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Foreword by the Commissioner

Last year marked
the 20th anniver-
sary of social
partnership  at
EU level. In
1985 the three
cross-industry
social  partner
organisations (UNICE, ETUC and
CEEP) engaged in the European
social dialogue initiated by Jacques
Delors, President of the European
Commission at that time. Since then
the social partners have embarked on a
large number of activities aimed at
successfully building and strengthen-
ing the social dimension of the Euro-
pean Union. They have promoted
active and participative democracy in
their specific policy areas by develop-
ing and using a large range of different
tools adapted to the relevant circum-
stances at cross-industry and sectoral
level. These results affect millions of
workers throughout the whole Union
at their respective work places and
hence accompany, support and
strengthen or even initiate Communi-
ty action through legislation. Euro-
pean social dialogue is a tool for work-
ers and employers’ representatives to
participate in the European decision-
making process and to increase own-
ership of the European project. It can
play its part in regaining trust and
involvement. The partnership has pro-
duced very good results as this report
shows. This should inspire practice in
the Member States. However, let me
also add that these efforts should still
be stepped up in a consensual manner
and implemented with more vigour at

all appropriate levels, in order to
demonstrate to all employers, workers
and the public at large the important
added value social partnership is able
to deliver. This will help in our quest
to modernise our economies and soci-
eties while respecting the commonly
shared European values.

Last year was also decisive for the
relaunch of the Lisbon Strategy. This
included an appeal to the social part-
ners to assume their indispensable
role to reach the Strategy’s ambitious
objectives by way of fostering part-
nerships for change at national and
European level. With the adoption of
their second joint work programme
2006-2008 discussed at the Tripartite
Social Summit in March 2006, the
social partners have increased their
commitment to jointly address major
challenges ahead. These include
issues related to the globalisation of
economic activities and the ageing of
the population and the impact of
these phenomena on employment
and working conditions in Europe.
Greater involvement of social part-
ners at national level is required to
make the growth and jobs strategy
work and to underpin the efforts
undertaken by the governments with-
in their national reform programmes.

This is the fourth report on Industrial
Relations in Europe. After the
enlargement of the Union in 2004 and
the integration of the new Member
States into the Lisbon agenda it is of
major importance to look again in this
wider context at ways to develop the

contributions social partners can
deliver to reach the ambitious objec-
tive of the growth and jobs strategy.
This aims to see Europe become the
most dynamic and competitive
knowledge-based economy capable
of sustainable development with more
and better jobs and greater social
cohesion — a global objective shared
by all major actors on the labour mar-
ket. The crucial role social partners
have to play in this context depends
significantly on their representative
strength and capacity to join forces in
a balanced way with each other and
government at all levels, be it at Euro-
pean, national, sector, regional and
company level. These themes are
reflected in various ways in most of
the chapters of this report, which
builds on the research and articles
presented in its predecessors, notably
in 2004. It equally continues report-
ing on recent developments of the
European social dialogue and Com-
munity legislation regarding the
labour market in a wider sense.

I hope that the material presented in
this report and the often complex
interplay between the various poli-
cies, instruments and actors it identi-
fies will again provide relevant infor-
mation to foster mutual understand-
ing, learning and discussion. This
will contribute in a concrete way to
not only more but also better jobs in
a competitive economic environ-
ment. The importance of this exciting
policy area for advancing the Euro-
pean project and the results it is set to
harvest can hardly be overestimated.

Vladimir Spidla
Commissioner for
Employment, Social Affairs
and Equal Opportunities
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Editorial

With the relaunch of the Lisbon
Strategy in 2005 the European Union
has made growth and jobs its priori-
ties for the coming years. All politi-
cal actors as well as all stakeholders
at the European and national levels
are called upon to mobilise the
potential that lies in European soci-
eties and in their social models in
order to create stronger growth, more
jobs and social cohesion while
respecting environmental sustain-
ability. In this context employers and
workers, the social partners, play a
key role.

The mid-term review filled the Lis-
bon Strategy with new life as the
Annual Progress Report 2006 con-
firmed. The National Reform Pro-
grammes (NRP) of autumn 2005
outlining the three-year strategy on
macro and micro economic as well
as on employment policy are promis-
ing signs that the new partnership is
already beginning to work. However,
the strategy can only work when the
partnership is not only between EU
institutions and Member States but
also includes the social partners. In
its Annual Progress Report of Janu-
ary 2006 the Commission concluded
that social partner involvement still
falls short in many Member States.
This might be due to the short time-
frame given to draw up the NRPs.
But social partners have a key role
both as participants in the process
and as communicators of the mes-
sage. Therefore, the Commission
expects stronger involvement of the
social partners in the governance and
implementation process.

In particular, the priority action three
proposed by the Commission
(responding to globalisation and age-
ing) that addresses the employment
dimension, will need the active par-
ticipation of social partners. While
all Member States attach a high
importance to attracting and retain-
ing more people in employment few
of them have comprehensive strate-

v

gies. Meanwhile, social partners in
some Member States have become
active in the fields of active ageing,
reconciliation of family and work or
integration of young people. Some
sectoral social dialogues at the Euro-
pean level have also addressed these
issues. The Commission consulted
social partners on better ways to rec-
oncile family and professional life
and on the active inclusion of the
people furthest away from the labour
market in 2006. Many NRPs largely
neglect further measures to improve
the adaptability of workers and
enterprises. The Commission, there-
fore, called on the active involve-
ment of social partners when it
comes to developing active labour
market policies, flexibility, and reli-
able and responsive lifelong learning
systems. A real breakthrough and
sufficient investment are still lacking
on this last point. Social partners are
called upon to contribute to this.

The UK Presidency launched a dis-
cussion on how European values can
drive modernisation in our eco-
nomies and societies and help to
tackle key challenges in a distinc-
tively European way at the occasion
of the meeting of heads of States at
Hampton Court in October 2005. In
its contribution'” ‘European values
in the globalised world’ the Commis-
sion identifies as one common char-
acteristic of the Member States’
social models that ‘there is a strong
tradition of social dialogue and part-
nership between governments,
industry and trade unions — even if
the detailed mechanisms vary con-
siderably between Member States’.
But like many elements of our social
systems, the social dialogue must
also constantly reform and mod-
ernise itself to play a role in the gov-
ernance systems of the Member
States and the European Union.
Therefore, the Commission calls for
a ‘renewal of the social dialogue at
all levels. It should play a full role in
mobilising broad support and a com-

(1) Commission Communication of 20 October 2005 (COM 2005)525 final.

mon understanding of the challenges
we face and the solutions proposed.
Given the close linkage between
action at EU and national level, the
social partners should better articu-
late what they do at each level.

The need to combine sufficient flex-
ibility of the labour market and of
employment contracts with employ-
ment security for workers is key for
adaptation to change while, at the
same time, ensuring social justice.
The Austrian Presidency put the
issue of ‘flexicurity’ on the agenda in
the beginning of 2006 and the Spring
European Council agreed that the
Commission, jointly with Member
States and social partners, will
explore the development of a set of
common principles on flexicurity in
2007.

At the Tripartite Social Summit in
March 2006, the European social
partners presented their second
multi-annual work programme for
2006-2008 and reconfirmed that
they ‘want to contribute to and pro-
mote growth, jobs and the moderni-
sation of the EU social model’. They
will strive to develop convergent
views on the most pressing econom-
ic, labour market and social issues
starting from a profound analysis of
key challenges facing Europe’s
labour markets. On that basis, they
will put forward joint recommenda-
tions and define a framework of
actions on employment of the social
partners. In addition, they intend to
negotiate an autonomous agreement,
either on the integration of disadvan-
taged groups on the labour market or
on lifelong learning. They will also
keep on contributing to policy devel-
opment in the EU and they are com-
mitted to making progress on quality
of work. Within this overall context
this report addresses a number of
issues which are at the core of the
challenges social partners face in all
parts of the EU.
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They will only be able to live up to
the high expectations that are put on
them if their organisational structure,
their representativeness and their
interaction patterns are adequate to
play a role at the workplace and in
participative democracy. This report
reviews trends in membership and on
the interaction of social partners,
particularly in Chapter 1. While
there is a general trend of decreasing
employer organisation and trade
union membership, both are still well
established in the societies and
economies of most Member States.
The important issue of capacity
building in those Member States that
have gone through a transition period
to a market economy and democratic
system is treated in Chapter 4. Trade
unions’ and employer organisations’
density as well as collective bargain-
ing vary between Member States.
Enlargement has contributed to this
diversity.

The diversity of social dialogue in
the Member States shows that stan-
dardised European solutions cannot
work. Common standards and shared
objectives have to be implemented
according to national traditions. The
Lisbon Strategy acknowledges that
the focus for action in many areas
lies at the national level (or regional
or local), e.g. for employment and
labour market policies where social
partners must be involved. But each
action has an impact across borders
as European societies and economies
are interdependent in many ways in
the single market and the monetary
and economic union. This report
should contribute to the mutual
understanding of how industrial rela-
tions work elsewhere.

The relationship between collective
bargaining and labour law will play
an important role in the attempt to
move to ‘flexicurity’. Increased
decentralisation and involvement of
the legislator have implications for
the autonomy of collective bargain-
ing and the challenge is to arrive at
an appropriate institutional setting

that allows for an economically
viable and socially acceptable com-
promise. Chapter 2 reviews trends in
the interaction between collective
bargaining and public policy.

For many employees flexibility is a
reality. Self-employment, telework,
flexible and long working hours,
fixed-term contracts or agency work
are spreading on Europe’s labour
markets. Trade unions must reach
out to new types of employees and
the social partners have a joint
responsibility to create the condi-
tions for ‘flexicurity’ and, while
doing so, having an eye on the possi-
ble downsides of increased flexibili-
ty without new forms of security.
The Commission invited the sectoral
as well as the cross-industry social
partners to actively contribute to the
debate on ‘flexicurity’. Trends and
potential risks in the labour market
are the topic of Chapter 7.

Collective bargaining and employee
participation at the company level
can be an important tool to manage
change and to involve the workforce
in the development of the enterprise.
Restructuring can be more efficient
and less disruptive if negotiated
solutions at company level are possi-
ble. Chapter 3 draws a picture of
employee representation at the work-
place.

Social dialogue at the European level
has developed an array of instru-
ments that can ensure that actors on
different levels work towards shared
objectives while respecting the spe-
cific governance structure and the
social and economic situation in
their Member States (or region).
Chapter 5 describes how the Euro-
pean social partners engage in the
Lisbon Strategy and how the results
of social dialogue contribute to qual-
ity of work, training systems, youth
integration into the labour market,
gender equality, active ageing as well
as to corporate social responsibility.
Starting from the European Social
Dialogue, social partners can make a

real difference with respect to own-
ership of the Lisbon Strategy. Their
members must get the feeling that
they can contribute — in their field
and at their level — to a European
reform project. At the same time,
they will only make the effort to
engage in reforms when they are
convinced that these are needed and
pay off. Social partners have a dual
task of involving people in the
process and of delivering their con-
tribution to reforms.

Chapter 6 reviews EU labour legisla-
tion in the period from 2004 to 2006.
The developments concerning work-
ing time, health and safety regula-
tions, instruments to fight anti-dis-
crimination and foster equality for
men and women as well as the fur-
ther development of legal measures
fostering the free movement of work-
ers are all necessary components to
enhance the quality of work and to
develop a true European labour mar-
ket. As such they are a direct contri-
bution to the successful implementa-
tion of the Lisbon Strategy.

Growth and more and better jobs rely
on competitiveness, which has many
components. Chapter 8 considers the
contribution the social dialogue
makes to economic performance. It
shows that social dialogue can make
a real contribution if it is imbedded
in a functioning structure of labour,
employment and social protection
policies. The social partners will
have to embrace strategies to speed
up the transition to the knowledge
economy while maintaining work-
ers’ employability, even if they are
faced with differentiation and indi-
vidual acquisition of skills rather
than with rigid organisational struc-
tures. The knowledge economy is
central to competitiveness and pros-
perity. Implementing lifelong learn-
ing, embracing education, training
and adult learning, particularly for
the low-skilled, requires a coherent
policy and it is a prime example of a
responsibility that is shared between
the State and the social partners.



Executive summary

The Industrial Relations in Europe
Report 2006 builds on the work of
the previous report of 2004.” The
first three chapters focus on industri-
al relations in the Member States:
developments with regard to national
industrial relations actors, the inter-
action between collective bargaining
and the law in the Member States
and developments in workplace rep-
resentation mechanisms and prac-
tices. The next three chapters deal
with European developments: con-
cerning the promotion of social dia-
logue capacity building in the new
Member States and candidate coun-
tries, as well as European social dia-
logue developments at cross-indus-
try and sectoral level and European
legislative developments. The sev-
enth chapter addresses forms of non-
standard working conditions in the
enlarged EU, including trends and
industrial relations perspectives on
tackling potential risks to social
cohesion and sustainability, and the
last one endeavours to discuss the
complex relationship between the
industrial relations, and economic
performance.

Chapter 1: Social partners as mem-
bership organisations: an overview of
forms and trends in the Member States

Most unions continue to be organ-
ised on a sectoral or occupational
basis, with the traditionally more
powerful blue-collar unions losing
influence and the white-collar unions
gaining significance. In most coun-
tries there is more than one peak
organisation or confederation, with
divisions on occupational, religious
or political lines. In general, howev-
er, confederations are increasingly
distant from their political party
counterparts.

Large differences in trade union den-
sity — the ratio of actual to potential
membership — continue to exist
between the Member States, ranging
from 80% in Denmark to 8% in

v

France. The density rate is high in
the Nordic countries, while Spain,
France and most of the new Central
and Eastern European Member
States have comparatively low rates.
The overall weighted average density
rate in the EU is now between 25%
to 30% of wage earners, and the
trend in union density is clearly
downward across Europe. Ten years
ago, one in three European workers
was a member of a trade union, now
it is one in four. Most of the EU
Member States experienced a fall in
density over the period from 1995 to
2004, with unions in Central and
Eastern Europe facing dramatic
membership losses. Union density
varies notably according to certain
characteristics such as sector, age
and gender: men are more likely to
be unionised, as are older workers.
The highest union density is usually
found in public administration,
health and social services with mem-
bership in the services sector the
lowest. Minority ethnic groups and
workers in small workplaces also
tend to be less organised.

Confronting the challenge of declin-
ing membership in many countries
has led the unions to introduce
numerous innovations. An organis-
ing model — seeking more ‘empow-
erment’ of the workforce, for exam-
ple, by targeting specific workplaces
— is one approach. Alternatively,
delivering new services such as legal
and careers advice has been attempt-
ed to attract and retain members.
Social movement unionism attempts
to transcend the shop floor, focusing
on community-based activism and
campaigning about local issues.
Challenges to proposed welfare
reforms in, for example France
(2005 and 2006) and Italy (2005)
have also been used to promote the
profile of the unions. Mergers to pro-
mote economies of scale and enable
expansion into growing sectors are
also common. Recent significant
mergers, both in 2004, include that

of two unskilled workers’ unions in
Denmark to form the country’s
largest union and the amalgamation
of six blue-collar public sector
unions in Finland.

The power and structure of employ-
ers’ organisations also varies across
the Member States. Some countries,
such as Italy — with 12 cross-sector
peak organisations — have difficulty
in establishing a unified front of
employers’ umbrella organisations.
In some countries, macro-sectoral
organisations are more significant
than general peak federations, and
peak organisations do not always
play a significant role in bargaining.
While there is a substantial role for
the peak organisations in the small
west European economies, in the
large economies — such as Germany
— sectoral organisations are more
important. Employer organisation
density (the proportion of employees
working in companies which are
members of an employers’ organisa-
tion) suggests that they are generally
well-established actors in industrial
relations. Except for the Nordic
countries, density is higher for
employers’ organisations than unions.
The (weighted) average employer
rate of organisation is approximately
55 to 60%. However, there are signif-
icant variations between countries.
Small west European countries like
Austria and Belgium have a high
degree of associational power on the
employers’ side, while the Czech
Republic, Estonia, Latvia, Slovakia,
Portugal, Lithuania and Poland have
lower than average rates. In the last
two countries, employers’ organisa-
tions density is 20%.

There is a variety of trends in mem-
bership structures of employers’ con-
federations in Europe. Mergers and
rationalising have happened in sever-
al countries in recent years, for
example in Luxembourg (2000) and
Finland (2004), and the two major
Dutch confederations have recently

(2)  European Commission, Industrial Relations in Europe, Office for the Official Publications of the European Communities, 2004.
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announced an alliance. These devel-
opments result from a push for
economies-of-scale or the integra-
tion of industrial relations interests
and trade interests. Splits and dis-
agreements on representativeness
have also occurred in some coun-
tries. The principal general peak
organisation in Denmark, for exam-
ple, is in a phase of restructuring
because a major member organisa-
tion has expressed doubts about the
need to be serviced by a central
employers’ confederation. In central
and eastern Europe mergers and
splits happen on a larger and occa-
sionally more turbulent scale.

While the employers’ organisations
appear not to be confronted with
declining membership density —
probably since they are also active in
networking and lobbying activities in
other areas such as competition policy
— they do face certain recruitment
and organising challenges. Pro-
moting membership of SMEs is
often difficult, the role of (con)feder-
ations in countries where decentrali-
sation of collective bargaining is sig-
nificant is potentially in question and
there remain capacity-building issues
in new Member States. Furthermore,
employers’ organisations face in-
creasing pressures from their mem-
bers to economise on resources,
enhance the accountability of the
leadership and be more assertive in
promoting entrepreneurship. None-
theless, employers’ organisations,
with few exceptions, are well estab-
lished actors in the industrial rela-
tions systems of the EU.

Chapter 2: The evolving relationship
between collective bargaining and
law in the Member States

In the European tradition, collective
bargaining is autonomous, enabling
a free definition of wage policies and
working conditions. The legal princi-
ples underpinning the autonomy of
collective bargaining are: freedom of
association, the presence of collec-
tive parties, the generalised enforce-
ability of agreements through legis-
lation or other administrative

measures and the procedural func-
tion of collective agreements, which
may, for example, pre-determine the
contents of collective agreements at
a lower level. The institutional con-
text for autonomous collective
agreements remains solid, but in cer-
tain areas covered by EU law in par-
ticular — such as working time — and
where derogations from the law and
collective agreements are increasing-
ly frequent, there are ongoing discus-
sions about the proper relationship
between autonomous bargaining and
the law.

Current trends in the relationship
between law and collective agree-
ments include an almost universal
move toward decentralisation to the
company level. The forms of decen-
tralisation vary quite significantly,
however, from country to country
and are often highly changeable. In
Spain, works councils operate with a
clear mandate and sign 74% of plant
agreements, in Germany single
employer agreements have tripled
since 1990 and the spread of ‘open-
ing clauses’ increases decentralisa-
tion. In Austria, commentators
observe ‘organised decentralisation’,
a phenomenon linked to ‘delegation’
or ‘opening’ clauses, enabling some
flexibility on certain economic and
working conditions.

Other developments include the use
of collective agreements to tackle
issues of restructuring, non-standard
workers and social rights. According
to the Swedish Employment Pro-
tection Act, for example, agreements
on redundancy must include meas-
ures to facilitate redundant employ-
ees’ return to work. Sweden has also
been innovative in extending the
benefits of collective agreements to
agency workers. In Finland too,
agencies must comply with the min-
imum wages used by the company.
Collective agreements are also being
used to establish certain social
rights. In France, for example, an
inter-professional agreement on life-
long access to learning was signed in
2003, guaranteeing an individual
right to training. Other examples

have included measures in agree-
ments in Denmark and Greece to
reconcile work and family life.

In understanding and interpreting the
main trends in collective bargaining,
the chapter proposes three ‘regulatory
schemes’. Firstly, collective agree-
ments may precede law. That is, an
agreement in collective bargaining
may prepare the ground for the adop-
tion of the same norm in law. Exam-
ples include the 2004 French statute
on training which was inspired by
the 2003 agreement on lifelong
learning. Alternatively, there may be
a vertical hierarchy between law and
collective agreements, with a num-
ber of possible variations. In some
countries collective agreements are
subject to extension by decree. In
Italy, for example, collective agree-
ments in the public sector are gener-
ally enforceable. On the other hand,
this scheme can allow for deroga-
tions from the law. For example, the
Spanish Workers’ Statute provides
for derogations from legal standards
on working time, some conditions
and wages when the employer can
prove that economic, technical or
productive reasons may damage the
firm’s competitive position. Recent
developments suggest that in the
name of ‘modernisation’ and labour
market flexibility, such as in Italy,
there has been expansion of the areas
in which derogations are allowed. A
final regulatory scheme is horizontal
subsidiarity between law and collec-
tive agreements, with the regime of
semi-mandatory law in Denmark
being one example.

The increasing trend towards deroga-
tion by collective agreement has led
to critical reflection in certain coun-
tries on the new powers of social
partners, particularly where deroga-
tion from legislation occurs that is
designed to protect fundamental
rights. The 2004 French law estab-
lishing the majority principle — con-
sensus of organisations representing
the majority of workers to allow
plant bargaining in derogation from
branch agreements — is one example
of how a civil law system is attempt-



ing to handle the increasingly promi-
nent tension between the public rele-
vance of certain rights and the avail-
able private means to achieve them.
Poland sees a lively debate on possi-
ble criteria for current derogations
from statutory standards through
collective bargaining.

The chapter notes that while the
basic rules of national labour sys-
tems have not been shaken in recent
years, there are certain tendencies
which challenge the traditional rela-
tionship between the law and collec-
tive bargaining. As well as the dis-
cussions on the comparability of
standards arising from increased
derogations from the law and higher
collective agreements, it emerges
that strengthening the legal ground
on which voluntary sources must
rely involves the need to clarify crite-
ria for the negotiation of binding
agreements, particularly when there
is a departure from higher standards.
The increasing recourse to non-legal
terminology, like in 'experimental’ or
'temporary' legislation, as well as
legislation aimed at ‘modernisation’
often leaves significant space for
manoeuvre to the relevant social
partners and collective agreements
can be crucial in setting standards
adaptable to different contracts of
employment. Finally, increasing
decentralisation of bargaining that
sometimes deals with fundamental
rights implies the need to strengthen
the procedural rules coordinating
company and plant bargaining as
well as transnational company bar-
gaining. As part of its new social
agenda, the Commission is exploring
this latter question.

Chapter 3: Employee representation
at the workplace in the Member
States

Workplace representation has been
legally established and formally
installed in most of the EU countries
and is a distinctive feature of the EU
industrial relations system. There is,
however, a great range of forms of
representation, reflecting the specific
characteristics of industrial relations

in particular countries. The most sig-
nificant European legislation on
workplace representation is the
framework directive of minimum
standards for informing and consult-
ing employees at company level in all
Member States (Directive 2002/14).
This generalised the obligation to
inform and consult employees and, in
effect, institutionalised mandatory
workplace representation in the Euro-
pean social model. However, the
directive is drafted in very broad
terms, leaving considerable scope for
individual States to implement its
terms. Thus it creates a general frame-
work for informing and consulting
employees, without harmonising rep-
resentation. There remains, therefore,
a patchwork of information and con-
sultation requirements, although most
countries have adopted a system in
line with the EU directive, with
implementation leading to a policy
debate in several countries. The
biggest statutory changes as a result
of the directive are occurring in the
previously non-statutory countries of
the UK and Ireland and in some cen-
tral and eastern European countries.

The principle differences in work-
place representation in the EU are to
be found in the structures of the
national models and in the levels of
participatory rights. The legal basis
of representation is also variable:
while it is mostly statutory law
which creates the national frame-
work, in the Nordic countries, collec-
tive agreements form the legal basis.
Structurally, differences arise in
whether representations are elected
by all employees, are elected or nom-
inated by trade union members with-
in the company or whether there is a
combination of the two channels
(dual channel system). While in
Cyprus, Ireland and Sweden, for
example, single channel representa-
tion by a trade union is the norm, in
France, Greece, Portugal and Spain,
the works councils are seen as com-
plementary bodies to the trade union
representation. Very significant vari-
ations are also obvious in minimum
thresholds for representation. While
in Portugal and Sweden there is no

minimum, in Belgium at least 100
employees are required for a works
council. Rights to participation also
vary. While statutory prescriptions in
many Member States require em-
ployers to give information on finan-
cial and business matters, employ-
ment levels and closures and so
on — as well as to consult on structur-
al changes — co-determination or
joint decision-making is less
common. In Austria, Germany and
Sweden, however, there are strong
participatory rights extending to sub-
stantial co-determination.

The presence and impact of work-
place representation also varies
according to a range of factors such
as sector, establishment size and
occupational category. Coverage —
the share of employees working in an
establishment with a workplace rep-
resentation — is quite variable. While
the EU average is approximately
50%, over 80% are covered in Swe-
den, while the Baltic States have
coverage of only 25% or under. Cover-
age also varies substantially by
sector, with 80% represented in the
education sector across Europe,
compared with only approximately a
third in sales, hotels and restaurants.
There is, broadly speaking, a linear
relationship between size of estab-
lishment and coverage of representa-
tion, with 87% coverage in establish-
ments of 500 workers or more,
compared to only 24% in workplaces
with under 10 employees. Occu-
pational category also has some
bearing on the chances of representa-
tion, with professional and managerial
staff more likely to have representa-
tion than manual workers. In terms
of the perceived impact of workplace
representation in influencing condi-
tions at work, those covered by
representative arrangements seem to
discern only a relatively moderate
influence. Broadly speaking, employ-
ees in the new Member States
perceive representation to be less
influential.

While the overall structures of work-
place representation vary significantly
from country to country, the limited
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available research suggests that the
practice — the processes and dilem-
mas faced by representatives — is
often broadly similar. Nevertheless,
certain differences at a national level
can be seen. In Germany, research
suggests that the institution of the
works council retains strength, but
that the role of the representative has
become increasingly difficult with
increased company restructurings,
economic problems and organisa-
tional changes. The research also
suggests that works councils have a
moderate positive impact on eco-
nomic performance, but that that
those in particular which have a
strong cooperative role in organisa-
tional or technological changes may
have a more noticeable positive
effect. In the Netherlands it appears
that the institution of works councils
has matured with legal obligations
and procedures being more closely
followed, but that influence on strate-
gic matters remains relatively limit-
ed. Barriers to enhanced impact
include a certain degree of mistrust
on the part of the business side and
the challenge of changing organisa-
tional structures. In Nordic countries
research suggests that the well-estab-
lished structures of workplace repre-
sentation are increasingly developing
into more involvement and co-deter-
mination.

Representation remains broadly
speaking low or lacking in influence,
however, in the central and eastern
European countries and southern
Europe. Recent research on the
Czech Republic, for example, sug-
gests that lack of enthusiasm among
employees and indifference from
employers are barriers to expansion
in representation. While France has a
well-developed and increasingly
institutionalised, professional and
influential system of workplace rep-
resentation, Portuguese and Greek
representation remains relatively
weak in terms of impact and influ-
ence. Despite the fact that workplace
representation has been strengthened
and professionalised in recent years
in countries with an already institu-
tionalised tradition, and despite the

growing evidence from north-west
Europe that a well-functioning repre-
sentation can play a significant role
in modernisation and performance,
there remains therefore a weak sys-
tem of employee representation in
several countries, with significant
gaps in the private sector. This poses
a challenge for those advocating rep-
resentation in countries with less
well-established traditions, while in
countries with strong institutions, the
challenge is more to adapt represen-
tation to the increasingly complex
landscape of internationalisation and
the network economy to ensure its
ongoing contribution.

Chapter 4: Social dialogue capacity-
building initiatives in the new Mem-
ber States accession and candidate
countries

The Commission has, the chapter
notes, continually stressed the
importance of social dialogue for
better governance and made various
recommendations for the improve-
ment of the capacity and involve-
ment of social partners in new Mem-
ber States, accession and candidate
countries. The industrial relations
traditions in the new Member States,
however, pose something of a chal-
lenge for the EU approach, since
they have tended to emphasise more
tripartite bargaining and national
level concertation than bipartite, col-
lective bargaining. Collective bar-
gaining has largely been limited to
the company level and both trade
unions and employers’ organisations
in eastern and central Europe are
weak. The Commission is particular-
ly concerned about the capacity of
social partners in these countries,
because of the difficulties it poses in
terms of involvement in the various
fora of the European social dialogue.
This encouraged the Commission to
request accession countries to
include social dialogue projects in
the context of the Phare programme.

Between 2001 and 2005, social dia-
logue capacity-building projects
were established in all former and
current accession countries of cen-

tral and eastern Europe. Each coun-
try could choose one or two twinning
partners from the EU-15 — typically
social affairs and labour ministries
and national experts — with whom
they would work. Examples included
the Czech Ministry of Social and
Labour Affairs’ collaboration with
Danish twinning partners which pro-
duced an initial assessment report,
developed recommendations on pro-
cedures for extending collective
agreements and promoted activities
aimed at strengthening the extension
of collective agreements at enter-
prise level. Similar capacity-building
activities such as seminars and work-
ing groups were reproduced in the
other CEE countries, with the part-
ners’ monitoring reports often
emphasising positive impacts on
public awareness and on the strength
of employers’ and employee associa-
tions. However, as well as some fluc-
tuating political support, projects
faced the difficulty that employers’
organisations were generally less
well represented — something project
partners believed needed to be reme-
died if the projects were to be sus-
tainable.

The European cross-industry social
partners also initiated their own proj-
ects funded by the EU either through
the Phare programme or the Com-
mission’s social dialogue budget
headings. These included business
support programmes such as the
European Association of Craft, SME
(UEAPME) designed project —
SME-FIT — which focused on help-
ing small enterprises familiarise
themselves with the acquis. The
cross-industry partners ‘Integrated
Programme’, launched in 2003
aimed to enhance the capacity of
social partners to participate in Euro-
pean social dialogue through, for
example, developing competencies
and providing resource centres.

The Commission also financed
capacity building initiatives organ-
ised by the ITC-ILO. The EMPACT
project set up training programmes
for staff of participating employers’
organisations, leading to changes in



the internal structure of the employ-
ers’ organisations, with new commit-
tees being established, for example.
ACTRAV was the corresponding
project aimed at strengthening the
capacity of workers’ organisations.
The European Foundation for the
Improvement of Living and Working
Conditions (EFILWC), an EU
agency, also launched a number of
projects preparing the national social
partners for enlargement, including a
project on social dialogue and EMU
in the candidate countries.

Social dialogue capacity-building
projects in the candidate countries
and potential candidate countries are
also being increasingly emphasised.
For example, a conference organised
by the Commission in Skopje in
October 2005 on strengthening
social dialogue in the Western Balka-
ns highlighted the key role of social
dialogue as a social policy tool.

Broadly speaking, evaluation of the
projects suggests positive and
encouraging results. However, there
remain important weaknesses. The
availability of independent, struc-
tured and representative organisa-
tions, particularly on the employers’
side, is still limited. Bipartite social
dialogue, particularly at the sectoral
level, can be strengthened. The on-
going viability of the improvements
that have been made and the capaci-
ty to respond to these challenges will
depend on the will of the social part-
ners, since social partners are
autonomous, and will also be signif-
icantly influenced by the determina-
tion of national governments to pro-
mote social dialogue.

Chapter 5: European social dialogue
developments

The chapter offers an overview of
recent developments in social dia-
logue at European level. 2005 was a
notable year, marking the 20th
anniversary of the launch of Euro-
pean social dialogue by the then
Commission President Jacques
Delors. A special Social Dialogue
Summit was held in September

2005, chaired by Commission Presi-
dent Jose Manuel Barroso, looking
back over the previous 20 years and
considering future challenges. The
leaders of the European Social Part-
ners also officially launched their
discussions on the next multi-annual
work programme for European
social dialogue (2006-2008).

In terms of tripartite dialogue, the
mid-term review of the Lisbon Strat-
egy called for enhanced ownership
of the process through improved
governance, streamlined processes
and stronger involvement of all
stakeholders. The European cross-
industry social partners issued a joint
declaration on the mid-term review
of the Lisbon Strategy and supported
the refocusing exercise. Tripartite
social summits continue to meet
ahead of every Spring European
Council, and all EU presidencies
have so far held extraordinary
autumn meetings on specific issues.
These have been seen as valuable
opportunities for the Commission
and the Council to monitor progress
and discuss various aspects of the
Lisbon Strategy. In almost all Mem-
ber States, social partners were
informed and consulted to varying
degrees on the national reform pro-
grammes, outlining their strategy on
employment and macro- and micro-
economic policy. The Commission’s
2006 Annual Progress Report again
emphasised the importance of the
involvement of social partners in the
implementation phase of the Lisbon
strategy.

At the bipartite level, the ‘flexicurity’
model of employment relations,
combining labour market flexibility
and employment security, has been
promoted through various social dia-
logue activities. Implementation of
the ‘autonomous’ European frame-
work agreement on telework, for
example, has been ongoing in the
Member States; European social
partners have continued to monitor
the process and will draw up a
report. Subsequent to the 2002 cross-
industry framework of action on life-
long learning, annual reports have

monitored social partner initiatives
at the national level. An evaluation
report examined the impact of the
framework on both companies and
workers, arguing that it has both sup-
ported pre-existing actions and
helped to bring about new initiatives.
Sectoral social dialogue committees
have also developed instruments to
improve training systems and provi-
sion in ways adapted to their eco-
nomic activities. In response to the
Commission’s encouragement to
work more on the anticipation of
change and restructuring, the cross-
industry social partners agreed in the
joint work programme for 2006-
2008 to complete national studies of
economic and social change for all
Member States and, on that basis,
promote and assess the 2003 ‘orien-
tations for reference’. Sector-level
initiatives include the innovative
‘tool box’ of the ship-building sector,
containing guidance on best practice
on dealing with cyclical fluctuations
in demand. The sugar sector also
developed various initiatives such as
an electronic practical guide to
accessing structural funds. In 2005
the cross-industry social partners
also discussed the functioning of
European Works Councils (EWC) on
the basis of case studies and drew
conclusions in their join text
‘Lessons learned on EWC’.

The social partners have considered
the challenges arising from demo-
graphic change, with youth integra-
tion and active aging taken up by the
2006-2008 cross-industry work pro-
gramme. Sectoral social dialogue
committees also developed propos-
als for integrating young people into
the labour market. In promoting gen-
der equality the Commission
roadmap of March 2006 and the
‘European Pact for Gender Equality’
endorsed by the 2006 Spring Council
underline the role of social partners.
In March 2005, the cross-industry
social partners agreed a framework
of actions on gender equality,
addressing gender roles, promoting
women in decision-making, support-
ing work-life balance and tackling

the pay gap.
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One of the areas in which social part-
ners have been most active is quality
of work. The Council adopted in July
2005 a directive which implements the
agreement on certain aspects of the
working conditions of mobile railway
workers. In the area of health and safe-
ty at work, the Commission launched
several article 138 consultations (car-
cinogens, mutagens and substances
which are toxic for human reproduc-
tion; musculoskeletal disorders), and
some sectors responded with their
own initiatives. Seventeen European
social partner and industrial organisa-
tions in various sectors concluded the
first multi-sector agreement on pro-
tecting workers against silica crys-
talline dusts in April 2006. The agri-
culture sector also signed a framework
of actions on musculoskeletal disor-
ders in 2005. In the area of well-being
at work the cross-industry social part-
ners signed a second autonomous
agreement on stress in October 2004
which has to be implemented by
member organisations by 2007. On
violence and harassment, they started
negotiations on an autonomous agree-
ment in February 2006. Corporate
social responsibility (CSR) continues
to attract and retain considerable inter-
est, with sectoral initiatives including
websites and the collection and dis-
semination of best practice.

Steps have also been taken to
strengthen working methods. In line
with the Commission communica-
tion of August 2004 identifying
future challenges, social partners
have devoted efforts to improve their
working methods and the function-
ing of European social dialogue.
According to the cross-industry
social partners, their first joint work
programme for 2003-2005 has
helped to focus European social dia-
logue and to enhance its autonomy.
A second work programme has
therefore been drawn up for 2006-
2008. This programme foresees
social partners developing a com-
mon understanding of their instru-
ments and how they can have a pos-
itive impact at the various levels of
social dialogue. The adoption of
annual or multi-annual work pro-

grammes by all sectoral social dia-
logue committees (SSDCs) has also
been a positive development. Three
new SSDCs have been set up with
the social partners of the chemical
industry, the steel industry and the
hospital sector. Other requests for
the creation of SSDCs (gas) are
being considered by the Commis-
sion. An external evaluation of the
use of financial instruments in sup-
port of European social dialogue,
carried out in 2005, confirmed their
positive impact. The 1011 projects
carried out by 525 social partner
organisations in research, capacity-
building, conferences and seminars
were aimed principally at increasing
participation, supporting the Euro-
pean Employment Strategy and
increasing awareness of legislation.
Added value and additionality of
projects were found to be generally
high. The evaluation suggested
increasing participation of organisa-
tions from Member States that
recently joined the EU, of knowl-
edge intensive growth sectors and of
sectors with predominantly small
and medium-sized companies.

Chapter 6: Review of European legis-
lation 2004-2006

This chapter notes that legislative
action in the reference period was
carried out in the areas of labour law,
health and safety at work, equality
between men and women and free
movement of workers, including
social security issues. A number of
legislative acts were proposed or
adopted with a view to recasting
existing legislation regarding health
and safety, equality and free move-
ment of workers, in line with Euro-
pean policy aiming at better regula-
tion and simplification. The Com-
mission continued to make consider-
able efforts to monitor the imple-
mentation and application of EU law,
particularly in the context of the
enlargement.

In the field of labour law, a Commis-
sion proposal on working time, cur-
rently under discussion before the
Council and the European Parlia-

ment, involves amending the existing
directive as regards mainly the issues
of on-call time, reference period,
opt-out and reconciliation of work
and family life. In the railway sector,
the EU social partners concluded an
agreement on certain working condi-
tions of mobile workers engaged in
interoperable cross-border services
which was implemented, at their
request, by way of Directive
2005/47/EC. The Commission Com-
munication on restructuring of
March 2005 outlines measures that
should be developed or strengthened
around the various means that the
Union can use in anticipation and
management of corporate restructur-
ing. It constitutes the second stage of
consultation of the European social
partners, calling on them to become
more involved in anticipating and
managing restructuring. The new
cross-border mergers directive regu-
lates, among other things, the issue
of employee participation in the
company resulting from the merger.

The Commission undertook several
actions in order to ensure the effec-
tive implementation of Community
labour law, including launching a
series of studies concerning the
transposition and application of the
relevant acquis in the enlarged
Union. Looking forward, the Com-
mission plans to publish a Green
Paper on the evolution of labour law
analysing trends in new work pat-
terns and the role labour law can play
in tackling these developments. The
publication of this paper, and the
ensuing public debate that it will
launch, will play a key strategic role
for future developments in this field.

There have been several develop-
ments in the area of health and safety
at work. These include the adoption
of two directives in 2004 concerning
the exposure to risks arising from
electromagnetic fields and the expo-
sure to carcinogens or mutagens
respectively. In November 2004, the
Commission launched a consultation
of the European social partners on
musculoskeletal disorders at work. A
Commission directive adopted in



February 2006 established a second
list of indicative occupational expo-
sure limit values in implementation
of earlier directives on chemical
agents. Furthermore, in April 2006 a
directive on minimum requirements
regarding the exposure of workers to
risks arising from artificial optical
radiation was adopted. Other devel-
opments included the December
2004 launch by the Commission of
the first stage of consultation of the
social partners on the protection of
workers from violence at work, and
the 2004 communication on the
practical implementation of six
health and safety directives.

In the area of anti-discrimination, the
Commission focused its efforts on
the full and correct transposition into
national law of the two anti-discrim-
ination directives (the racial equality
directive and the employment equal-
ity directive) as well as upon their
effective application in practice.
These directives have helped to raise
significantly the level of protection
in the EU and have led to the intro-
duction of legal provisions covering
certain grounds for the first time in
some Member States. In the field of
equality for women and men the
Commission adopted in April 2004 a
proposal for a directive on the imple-
mentation of the principle of equal
treatment in matters of employment
and occupation that aims at simplify-
ing and updating existing Communi-
ty legislation. A directive was adopt-
ed in December 2004 on access to
and supply of goods and services
establishing for the first time the
principle of equal treatment outside
the employment field.

The complex body of EU legislation
on the mobility and residence rights
of workers exercising their fundamen-
tal right to free movement was simpli-
fied and improved by way of a directive
adopted in April 2004. Member States
had until April 2006 to transpose this
directive. In the framework of the reg-
ular up-dating of EU legislation on
the coordination of social security
schemes, a 2005 Regulation reduced

the number of special non-contributo-
ry benefits to which special coordina-
tion rules apply. In October 2005, the
Commission presented a proposal for
a directive on improving the portabil-
ity of supplementary pension rights.
This directive intends to support the
‘Jobs and Growth’ strategy by making
it easier for workers to move jobs and
countries. The European Health
Insurance card formally replaced the
E-forms in all EU and EEA States
from the beginning of January 2006
(end of the transitional period regard-
ing some Member States).

Chapter 7: Trends and potential
risks in the EU labour market

This chapter considers the increas-
ing trend towards enhancing flexi-
bility of labour markets and towards
non-standard working conditions in
terms of greater diversity in
employment contracts and working
time arrangements, as well as the
potential associated benefits and
risks. Some countries gave prefer-
ence to one form of flexible contract
over others, such as Spain, which
remains the country with the high-
est proportion of employees — one
third — on temporary work con-
tracts, followed by Poland, Portugal,
Slovenia and Finland. However,
while between 1998 and 2005 this
percentage slightly decreased in
Spain and Finland, and did not sig-
nificantly increase in Portugal, it
doubled over the same period in
Poland (from 5.4% to 25.5%) and
increased substantially in Slovenia
(from 11.5% to 17%). In other EU
countries where it was still only
marginally developed in 1998 the
increase was more significant, as in
Sweden, the Netherlands and Italy.
In the UK, the share or temporary
jobs grew during the 1990s and then
decreased from 7% to around 5.5%
of the workforce. The EU-wide
trend is towards more temporary
contracts (12.8% in 1998 and 14.2%
in 2005) although permanent con-
tracts remain more common. Inter-
im agency work and part-time work
also show upward trends. While

these different contract forms can
be summarised as external numeri-
cal flexibility, flexible working time
arrangements — infernal numerical
flexibility — continue to become
more important. These develop-
ments are found with regard to over-
all flexibility in working time, as
evidenced in a recent survey of the
European Foundation for the
Improvement of Living and Work-
ing Conditions, as well as concern-
ing increased proportions of
employees reporting shift and night
work and those working during
weekends.

The motivation for greater flexibility
comes from both employers and
national governments. At the compa-
ny level, the perceived need for
increased competitiveness in the
context of globalisation as well
increasing expectations of con-
sumers is leading to more flexible
and atypical forms of employment
and work organisation. National gov-
ernments promote flexibility meas-
ures with the aim of boosting
employment. In particular, govern-
ments try to facilitate exit and entry
to the labour market. There is evi-
dence, furthermore, to suggest that
measures to enhance flexibility have
had success. For example, in Sweden
recent data suggests that interim
agency work led to employment with
the agency’s client for the majority of
employees and also provided an inte-
grative role for immigrants and
young workers. More generally, part-
time work has become very impor-
tant in a large number of countries
and has enhanced employment
opportunities, while one fifth of
part-time workers would prefer to
work full-time.

Focusing on the risks associated with
more flexible work it has been found
that it is mostly employees aged
under 30 who are on temporary con-
tracts and exposed to the greater
risks associated with enhanced
labour market flexibility. 54.6% of
workers under 30 are on such con-
tracts in Spain, 49.3% in Poland and
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42.3% in Slovenia. Women tend to
be more likely to be employed on a
temporary basis, especially in Slove-
nia, where 48 per cent of women
under 30 are affected compared to
38% of their male colleagues, but
also in Finland (48% and 36%) and
Sweden (46% versus 36%). Certain
sectors appear to be more affected by
‘flexible’ and atypical forms of
employment, such as those exposed
to international competition and the
retail sector.

Increasing labour market flexibility
does not, however, necessarily lead
to higher job quality. There are many
virtuous combinations leading to
increases in jobs and job quality, but
there are also the potential risks of
increased poverty and inequality in
working conditions, weakening
social dialogue, and reduced worker
motivation. Concentration of un-
skilled jobs in contingent employ-
ment, shortening of contract duration
and involuntary part-time work are
forms of employment which can lead
to reduced possibilities to find and
retain a secure place in the labour
market. They also offer more limited
prospects of upward mobility, partic-
ularly where access to training is
limited and can, on the contrary lead
to higher segmentation on the labour
market and an underutilisation of
human capital. Uncoordinated work-
ing time arrangements may, for
example, impede an optimal work/life
balance. These uncertainties on the
labour market may also have a demo-
graphic impact as they can lead
young people to postpone the deci-
sion to set up a family. While each of
the individual risks does not neces-
sarily imply exclusion, in combina-
tion they may lead to workers being
trapped in ‘vulnerability vectors’ and
facing long term exclusion. The
chapter observes that certain groups
are most at risk of facing exclusion
through an accumulation of risks:
women, young people, older people,
minority groups and those with
lower levels of education.

In attempting to balance flexibility,
job quality and employment securi-
ty, governments and social partners
have implemented measures to limit
excessive forms of flexibility,
including enhanced quality of train-
ing and lifelong learning. The chap-
ter urges for more efforts in this
respect. For example, there has to be
monitoring and, where appropriate,
action needs to be taken by both
governments and social partners
with regard to limiting certain
forms of inequality in working con-
ditions, including those related to
health and safety, access to training
and combining work with family
life. Certain groups on the labour
market such as female contingent
employees on low pay and young
workers facing possible vicious cir-
cles of exclusion need particular
attention. More generally, the inci-
dence of low pay is high in a num-
ber of Member States (notably
where more than 30% of all
employees receive less than 60% of
the average/median wage as in most
of the new Member States, but also
in the UK and Portugal). While
statutory minimum wages have
been in place in most Member
States, the percentage of workers
covered by them is very variable
among Member States. But the aim
endorsed by the European Council
of substantially reducing the inci-
dence of poverty including the
working poor requires further force-
ful action. Overall, the chapter
underlines the importance of ensur-
ing that employment growth is not
pursued at the expense of social
cohesion and sustainability and that
the possible risk factors are counter-
acted in the promotion of economic
growth and job creation.

Chapter §8: Industrial relations and
economic performance: an overview
of research results

The aim of the Lisbon agenda is to

promote Europe as the most compet-
itive knowledge economy, while

retaining social cohesion. The social
partners are encouraged to partici-
pate in this process, and this chapter
examines the social foundations of
competitiveness, addressing the role
of industrial relations in promoting
economic growth and efficiency.

The contested nature of indicators of
economic performance and classifi-
cations of industrial relations sys-
tems makes a definitive statement of
the relationship — particularly in
quantitative terms — difficult to
achieve. Indicators of international
comparisons of competitiveness and
performance are numerous and sub-
ject to some dispute, while the diver-
sity of industrial relations and
national social-protection systems in
Europe resist any straightforward
quantitative classification. Never-
theless, there is a substantial body of
research addressing the relationship
between industrial relations systems
and competitiveness. No single
model of social dialogue emerges as
the best for promoting competitive-
ness. Indeed, the findings of compar-
ative studies are relatively modest on
the impact of industrial relations on
growth and economic performance.
Rather, the importance of comple-
mentarity between industrial rela-
tions systems and other institutions
of labour, employment and social
protection seems to be decisive.

Nevertheless, drawing a distinction
between systems with high levels of
unionism and/or a high degree of coor-
dinated collective bargaining and those
with low unionism and low levels of
coordinated bargaining enables some
broad, high level observations. While
the existing empirical research on pro-
ductivity, employment growth, product
market competition and research and
development spending gives either
indeterminate or non-robust results, it
appears that certain macroeconomic
indicators display more favourable out-
comes in systems with high unionism
and/or high coordinated collective bar-
gaining. Unemployment appeared



broadly speaking to be lower and less
persistent in systems with high union-
1sm. The most robust results, however,
are on incomes. Union density and
high coverage by collective bargaining
go hand in hand with more limited
income inequalities and a more limited
wage distribution as well as higher
average wages, fringe benefits and
training.

A definitive statement of the single
best system is therefore impossible.
However, the research does suggest
that low coordination generally leads
to poorer results than high coordina-
tion or no coordination at all. The
most crucial dimension is the com-
plementarity between industrial rela-
tions system and other institutions
which constitute a ‘package of insti-
tutions’. Research also suggests that
the participation of industrial-rela-
tions players in political and institu-
tional debates can offer a decisive
means of improving the environment

necessary for economic growth,
where the parties see the coordina-
tion as a common good.

In the context of the changes occur-
ring in the European polity as it
moves towards the competitive
knowledge economy envisaged by
the Lisbon Strategy, the social part-
ners face a number of challenges.
The development of the knowledge
economy implies an individualisa-
tion of the employment relationship
and emphasises the importance of
individual skills and competencies
and constantly replenishing knowl-
edge to ensure employability, rather
than rigid organisational routines.
This implies an emphasis on indus-
trial relations agreements on qualifi-
cations and on the definition and
organisation of careers. In general,
the creation of methods of training
and acquisition of skills are becom-
ing critical challenges for the social
partners.

Other developments also pose chal-
lenges. The increasing emphasis on
greater individual responsibility for
insurance against risk in the context
of the difficulties faced by Euro-
pean welfare States poses a problem
for unions which are more accus-
tomed to defending members’ rights
rather than assuming specific indi-
vidual duties of their members. And
an increasing re-orientation of
industrial relations activity to the
company because of diversification
of productive activities limits the
notion of sector. There is arguably
an increasing weakening of the role
of sectoral negotiations ‘from hard
law to soft law’, with an increasing
number of firms negotiating opt-
outs or drop-outs. Tensions between
the national context of industrial
relations and the globalisation of
the economy tend to increase, rais-
ing the question of the need of fur-
ther Europeanisation of industrial
relations.






Chapter 1

The social partners as membership organisations:
an overview of forms and trends in
the Member States®

In this first chapter, the two key col-
lective actors of industrial relations
in the EU Member States are intro-
duced: trade unions and employers’
organisations.”” Both are so-called
intermediate organisations. They act
as an interface between the state, the
economy and their membership.
Both organisational types are driven
by the logics of membership and
influence. They aggregate the inter-
ests of their diverse rank and file and
represent these interests at different
forums and levels. They are further-
more driven by logics of efficiency
and effectiveness. Taking these log-
ics into account implies that they are
involved in four types of activity:
participation for members, represen-
tation of members, services to mem-
bers and control over members.” In a
model of organised industrial rela-
tions — typical of the traditional
European social model and social
dialogue — these associations are
cornerstones.

1. Trade unions

A trade union can be defined as an
independent association (coalition)
of workers, who have united for the
representation and defence of their
interests in the workplace, but also at
the general level of the economy and
politics. This free and independent
association of workers is a statutory
right recognised throughout the
European Union. Unions can be
further typified by the following
features:

» They are mass organisations with
a centralised structure and a divi-
sion of work between a network of
volunteers (activists or militants)
and a professional apparatus
(trade union officers).

» They are organisations recognised
by the law maker and have a quasi
public status.

» They have a distributive function
in the economy (settling wages)
but also a normative function
(through an involvement in decid-
ing labour regulations).

» They are representative organisa-
tions: they speak in the name of
their members and can mobilise
these members, but they also have
the power to convince this
rank-and-file of a negotiated
compromise.

We will first present an organisation-
al overview of these trade unions for
the EU-25, followed by a discussion
of membership figures and trends.
The section concludes with an
overview of recent revitalisation
strategies, deployed by unions in
Europe.

1.1.  Organisational structure

Table 1.1 presents the main structur-
al characteristics of the trade union
movement in each of the Member
States: the number of union peak
organisations and the reason for divi-

(3)  This chapter is drafted by Guy Van Gyes, Hoger Instituut voor de Arbeid, University of Leuven.
(4) A significant part of the information in this chapter has been compiled by a project on industrial relations profiles of the 25 Member States, commis-
sioned by the European Foundation for the Improvement of Living and Working Conditions and conducted by HIVA-K.U.Leuven (G. Van Gyes & T. Van-

denbrande), Institut Arbeit und Technik (S. Lehndorff; S. Schief & G. Schilling) and BwP (H. Kohl).

sions between them; an indication of
the most important confederation
and its affiliation structure.

Most of the unions are organised on
a sector or occupational base
throughout the EU. Traditionally,
blue-collar unions were the most
powerful, but they are losing ground
everywhere in Europe and white-col-
lar unions or public sector unions are
increasingly more important. In
many of the Member States unions
exist, which are not part of a confed-
eration, but are so-called ‘auto-
nomous’ unions. Often these
autonomous unions organise profes-
sional and managerial staff or certain
rural regions.

Austria, Ireland, Latvia, Slovakia
and the UK have only one confeder-
ation, which unites all the unions in
the country. In Germany and the
Czech Republic, one confederation
is strongly dominating the others in
membership figures and power. In
southern countries like Greece, Por-
tugal and Spain two main confedera-
tions are active. Unions in France,
Hungary, Italy and Slovenia have a
rather complicated and fragmented
confederate structure. In Greece, Ire-
land, Poland and the UK the (main)
confederation is composed of a frag-
mented network of affiliated trade
unions, which can be organised on
the company, occupational or local
branch level. In other countries, the
union structure is more and more
dominated by large ‘super-unions’,
like GPA in Austria, Verdi in Ger-

(5)  PC. Schmitter & W. Streeck (1999), The organisation of business interests: studying the associative action of business in advanced industrial societies,
Max Planck Institute for the study of societies, discussion paper 99/1.
(6) W Muller-Jentsch (1997), Soziologie der industriellen Beziehungen, Frankfurt, Campus, part 2.
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many and FNV-Bondgenoten in the
Netherlands.

Splits at the confederate level
throughout the EU are very often
based on political and/or religious
divisions. Exceptions are the Nordic
countries (Denmark, Finland, and
Sweden). Confederations in these
nations are organised on an occupa-
tional basis. In countries like Esto-
nia, Greece, Malta and Slovenia the
divide between public and private
sector is important in distinguishing
the confederations. In the countries
with several trade union peak organ-
isations socialist or social democrat-
ic confederations are normally dom-
inant. An exception is Belgium with
its strong Christian trade union. Con-
federations of communist origin are
still very important in the south
(Italy, Spain, Portugal and to a lesser
extent France). Nonetheless, an over-
all pattern is a growing distance
between trade unions and their coun-
terparts in the political party spec-
trum and vice versa.

1.2.  Trade union density

1.2.1. Gross absolute membership

figures

As an introduction to the density
figures that are presented in Section
1.2.2, we give an overview of total
membership figures in the EU Mem-
ber States. These membership data are
based on administrative sources or
files reported by unions (as an obliga-
tion for official registration in some
countries, as documentation to nation-
al statistical offices or through self-
reporting). These figures include to
the largest extent possible the whole
membership (employees, but also
unemployed, self-employed, students,
pensioners or disabled).

Box 1.1: Ongoing merger process between the two most important
international trade union confederations

A new international trade union confederation will be formed through the
merger of the International Confederation of Free Trade Unions (ICFTU)
and the World Confederation of Labour (WCL).

Claiming 155 million members in 236 affiliated organisations in 154 coun-
tries the ICFTU came into being after the Second World War as a split of
the communist-dominated World Federation of Trade Unions. The latter has
meanwhile declined precipitously since the fall of the communist regimes
in Europe.

The WCL was founded in the 1920s under the name of the ‘International
Federation of Christian Trade Unions’. It chose to remain independent of
both the ICFTU and the WFTU. The WCL claims to unite 144 organisations
from 116 countries and to represent internationally 26 million members,
mainly from Third World countries.

The unification process is aimed at more than a structural merger of two
confederations. It is part of moves to install a new dynamism in the inter-
national trade union movement. The new centre will be the global advocate
for over 170 million working people in some 160 countries around the
world. In addition, discussions are underway with a ‘contact group’ of trade
union centres from 10 countries which are currently not affiliated to either
the ICFTU or the WCL, as these organisations are expected to join the new
centre.

The biggest union movement is in senting retired people in the country

Italy with more than 11 to 12 mil-
lion members (half of these are
retired people). It is also important
to see that unions from countries
like Belgium and the Nordic coun-
tries have a bigger rank-and-file
than unions from Spain, France or
Poland. In the Nordic countries,
based on a rough comparison
between these absolute membership
figures and the population above 14
years old, approximately half of this
‘grown-up’ population is a member
of a union. This percentage is, of
course, influenced by national tradi-
tions of membership (whether
unemployed people have an admin-
istrative incentive to be member of a
union, whether unions also repre-

or not and so on) and by the labour
market composition of the country
population (for example the per-
centage of people that are
employed, self-employed or not on
the labour market).

1.2.2. General union density
figures

As a measure of the associational
power or organisational representa-
tiveness, ‘union density’ is defined
as the ratio of actual to potential
membership. Rather than absolute
membership figures (or size), union
density rates allow us to compare the
trade union mobilisation of different
groups at different times, within and
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Box 1.2: Trade union membership as comparative indicator of trade
union mobilisation strength

Union membership is useful as a proxy for union power. However, as a full
measure of the organisational capacities of a union movement it is inade-
quate.” For example: membership is for the Spanish unions not their main
source of legitimacy. Representativeness is much more built upon their
electoral strength in the works council elections. Around 57% of the Span-
ish workers voted in these elections between 2001 and 2003. This electoral
strength is seen as much more decisive for the socio-political power of the
unions, which is certainly not considered as low as the density rate of 16%
would suggest. Spanish observers speak in this regard of a ‘voters’ trade
unionism instead of a ‘members’ trade union movement.

Comparison of trade union membership between EU Member States is dif-
ficult, because the method of calculation and the quality of the data source
can be totally different. Not to speak about the difference in status of a
membership within the national culture and tradition of trade union partic-
ipation. In some countries (for instance France) almost only the ‘real’
activists join the union as member, in other countries (for instance in Scan-
dinavia or Belgium) some rank-and-file are even politically against a trade
union, but are members, because of the social security services provided by
the union. Nevertheless, membership density rate is still the most important
usable and used indicator to make comparisons between EU countries on
the level of trade union participation.

across countries, keeping the chang-
ing labour force constant.” For the
same comparative reasons, figures of
net union density are presented: the
total figure of gainfully employed
members (excluding unemployed,
students or retired) divided by the
total wage earners population of the
country. For comparing the union
density we use survey data as far as
possible (for country details see
appendix 1 to the chapter).

Large differences in (net) trade union
density exist between the Member
States, ranging from 80% in Den-
mark to 8% in France. The density

rate is high in the Nordic countries,
closely followed by the two small
Mediterranean islands, Cyprus and
Malta. Spain and France, with
throughout the 1990s a very low
membership level, are joined by a lot
of the new East-European Member
States. Slovenia and Slovakia are the
only eastern nations with an above-
average density rate. The overall
weighted average density rate in the
EU is now between 25 to 30% of
wage earners. It is especially the
lower density in the large countries
(France, Spain, Poland and Ger-
many), which have a significant
downward effect on this average.

The total figure of gainfully
employed members (excluding
unemployed, students or retired)
divided by the total wage earners
population of the country; Figure
2004: CZ from 2003, CY from 2002;
Figure 1995: FR from 1996; LV and
LT from 1998; EU-25: weighted
average based on employee popula-
tion figures from Eurostat LFS data
2004 and ILO paid employment data
1995.

The trend in union density is clearly
downward across Europe.” Ten years
ago, one in three of the European
workers was a member of a trade
union, now it is one in four. Most of
the EU Member States experienced a
fall in density over 1995-2004.
Unions in eastern Europe in particu-
lar have been confronted with dra-
matic membership losses: Hungary
(75%), Poland (55%), Estonia and
Czech Republic around 50%. In the
former EU-15, membership losses
have been considerable in Austria,
Ireland, Portugal, Germany and
Greece (20 to 30%). In Belgium,
Denmark, Finland, France, Italy, the
Netherlands, Spain, and Sweden,
losses in density rate have been lim-
ited in the recent decade. British
density losses were mainly in the
period before 1995. Strangely, we
only observe a rise in density rate for
the smallest EU countries — Malta
and Luxembourg.

1.2.3. According to key
characteristics

Table 1.3 presents descriptions of
membership density for the Member
States (not for Malta) according to

ee for this discussion: J. Visser , ‘Unions and unionism around the world’, in: J.I. Addison & C. Schnabel, eds., International handbook of

(7 See for this d on: J. Visser (2003), ‘Union 1 1 th Id J.T. Addison & C. Schnabel, eds., International handbook o
trade unions, Cheltenham, Edward Elgar, pp. 366-413.

(8)  B. Ebbinghaus & J. Visser (2000), The societies of Europe. Trade unions in Western Europe since 1945, London: Macmillan Reference Itd.

9) Which does not mean that in absolute terms union membership could not have risen in recent years. In many EU Member States, the workforce has
grown in recent years. The lowering densities can in other words also being a situation of not keeping up with the growing employee country figures. A
good example is Ireland. Trade union membership rose in this country by around 20% from 1994 to 2004. However, union density as a proportion of
all employees fell from 46 to 35%. For Ireland this paradox can be mainly explained by the fact that the number of employees has increased dramati-
cally, from 945 000 in 1994 to 1 500 000 in 2004. Furthermore, we analyse net density, i.e. density rate among working people. In many of Member
States the unions managed to extend there membership among other social groups (especially retired people, students and to a lesser extent self-

employed persons).
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Table 1.2: Total union membership, 2004 or 2003,
in thousands

Country Total union membership % of adult population
BE* 2723 32%
(oy4 866 10%
DK 2059 47%
DE 8581 12%
EE* 90 8%
EL* 640 7%
ES* 2342 6%
FR* 1990-2270 5%
IE 633 20%
IT 11589 23%
Cy* 175 30%
Lv 180 9%
LT 200 7%
LU* 110 30%
HU 976 11%
MT 86 26%
NL* 1921 14%
AT 1358 20%
PL* 1900 6%
PT* I 165 13%
Sl 465 27%
SK 590 13%
FI 2061 48%
SE* 3732 51%
UK 7559 15%
* year 2003; BE: 14.7% correction coefficent used; IT: data of autonomous unions not
included.
Sources: CY, EE, EL, LV, LT, PL, PT, ES = EIRO; CZ, FI, HU, LU, SI, SK = Industrial
relations country profiles, European Foundation, Dublin; DK, NL, SE: = national statisti-
cal office; DE = Hans-Bockler Stiftung; FR = Andolfatto Les syndicats en France; UK, IE
and MT = Certification office; IT = CISL national library; BE = ACV; AT = OGB; pop-
ulation figures used for calculating percentage from Eurostat and 2004 (population older
than 14 years).

some key characteristics. We contin-
ue to use net density rates: member-
ship or not of employees."”

Union density differs very often by
age in the Member States. In 15 of the

v
(10)

24 cases, we find a strong significant
effect. Only in Belgium does the age
factor have no importance. The pat-
tern of the age differences is not
always the same between the Member
States. In EE, FR, DE, EL, LU, NL,

SK, ES and UK, the relationship
looks very linear with membership
probability going hand in hand with
rising age. In the other countries, the
age factor is more a divide between
young people (aged under 30) and the
other (older) workers.

In many of the Member States (14)
union density rate is still higher
among male workers than among
female workers. However, the gender
gap is not always so clear. In the
Nordic countries (DK, FI, SE) densi-
ty rate is higher among women. This
is also the case in the UK and some
CEE countries (HU, LV, PL). In
countries like the Czech Republic,
Lithuania and Portugal density rate
is the same among men and women.
The gender gap is the highest in Ger-
many, Austria, Spain, Italy and the
Netherlands (based on our survey
material).""

The following columns in Table 1.3
present union density rates by
(macro-)sector."” Sector is certainly a
major factor of union density differ-
ences in the Member States, but
again the pattern is not always the
same, although the service sector is
most of the time the weakest union
sector. For the countries, where we
have only a private/public divide (CY,
EE, LV, LT, SK) the pattern is always
very strong with a huge difference
between a high density rate in the
public sector and a low density rate in
the private sector. In seven countries
(DK, FI, FR, EL, NL, PL, UK) the
density is high in the administration,
health and social services (mainly
public sector, abbreviated AHS),
medium in industry and low in the
services. In four mostly southern

The figures are based on survey material, mainly from the European Survey, but also for three countries from the International Social Survey Pro-

gramme (Cyprus, Latvia and Slovakia) and for two countries (Estonia and Lithuania) from the Work Life Barometer of the Baltic countries. For com-
parative reasons, we choose to work as much as possible with the same data source and year. The recent year with the most available data is
2002/2003. The correlation coefficient between the density rate from the survey material and the density rate based on the other sources is high (0.92,
see appendix 1). Nevertheless, the figures have to be read taking some confidence intervals into account (95% upper and down limit). Figures from
countries with a very low density rate (for example France) are more sensitive to the survey design. Another element of ‘bias’ can be that people have
problems to define their current job as an employee job. In countries with important ‘grey zones’in employment status between self-employed and
employee or formal/casual/informal work, this can be sometimes more problematic.

(11)
(12)

This last remark is also confirmed in the data of the Industrial relations in Europe 2004 report, p.19.
For the ESS survey data, the three categories are based on a recoding of the Nace code. Nace sectors from A to F are coded as industry,; E to K, plus O

as services and L to N as administration, health and social services (abbreviated AHS). This coding doesn 't lead to a strict divide between public and
private sector. In service sectors like transport and industry sectors like energy or mining State enterprises can still be very active in a country. For the
countries with ISSP data, only a variable, which makes a division between public and private, is available.
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Figure 1.1: Trade union density, EU-25, 1995-2004

100

90

80

70

60

50

40

30

20

MT
cY
BE
LU
SI
IE
IT
AT
SK
UK
NL

M 1995 0 2004

FR ==

cz
DE
EL
HU
PL
PT
v
ES
EE

EU25 =
===
LT ===

ll995 84 | 83|80 |54 |57|53|39|63| 46/ 38|41 |57

33|26 41129( 30|63 [33[25[25[ 18 [ I5|2I| 9

l1004 80 | 77 | 74 | 55| 53 | 49|46 | 44 | 36| 34| 32 | 31

N |w
&S

29 | 25 22020 (2017 [ 17 [ 17| 16| 16| 13| 12| 8

The total figure of gainfully employed members (excluding unemployed, students or retired) divided
by the total wage earners population of the country; Figure 2004: CZ from 2003, CY from 2002;
Figure 1995: FR from 1996; LV and LT from 1998; EU-25: weighted average based on employee
population figures from Eurostat LFS data 2004 and ILO paid employment data 1995.

countries (HU, IT, PT, ES), density
rate is very high in the AHS, com-
pared to a low density in industry and
services with no differences between
these last two. In countries like Lux-
embourg, Slovenia and Sweden den-
sity is as high in industry as in the
AHS, but considerably lower in the
service sectors. Three countries have
a separate pattern. Germany has its
highest density rate in industry. Den-
sity rate differs not much by sector in
the Czech Republic. Although still
high, Belgium has its lowest density
rate in the AHS.

The density rate by occupational
class or group is also very interesting

A 4
(13)

and may be distinct from popular
beliefs. Based on a recoding of the
ISCO-variable in the survey, we con-
structed a simplified occupational
grouping. Professional and manage-
rial staff is the first group. Routine
non-manual workers (clerks), sales
and other service workers compose
the second, white-collar group.
Skilled blue-collar workers (supervi-
sors, operators, craftsmen) are the
third group. Unskilled blue collars
are the last group (including agricul-
tural workers and seasonal workers).

These figures indicate that union
membership is today not a case of
blue-collar workers alone, on the

sional and managerial staff, Brussels, Eurocadres.

Chapter 1

contrary. In almost every Member
State trade union membership of pro-
fessional and managerial staff (PMS)
is higher than or as high as the aver-
age density rate in the total employee
group."” The lowest density rates are
mostly registered in the occupational
group of (lower) service workers.
Again, different patterns exist
between the countries. A first pattern
is a higher density rate among PMS
and skilled blue-collars (DK, EL, ES,
SE), sometimes accompanied with
also a medium density rate among
unskilled blue-collars (AT, IE, LU,
PL, SI). Latvia, Portugal and Slova-
kia have a high(er) density rate
among PMS and no strong differ-
ences in density rate between the
other groups. Hungary has especially
a lower density rate among the
unskilled blue-collar workers, the
Czech Republic a higher among the
skilled blue-collars. Germany and the
Netherlands have the highest density
among the skilled blue-collar work-
ers, followed by PMS and unskilled
blue-collars. Italy is characterised by
a strong divide in density rate
between skilled and unskilled blue-
collar workers. Finland attracts atten-
tion because of its high density rate
of white-collar workers, which is as
high as the density rate of the skilled
blue-collar workers in the country.
The UK has also a distinct pattern
with the highest density among PMS,
followed by unskilled blue-collars
and white-collars. It has relatively a
very low density rate among the
skilled blue-collar workers. Belgium
has the only density rate which seems
to follow traditional class lines with
the highest density rate among
unskilled blue-collars and the lowest
among PMS.

On this question of organising and recruiting professional and managerial staff as union members, see the report: G. Ebner (2005), Organising profes-
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1.2.4. Multivariate analyses of
density differences

This quick overview of country pat-
terns by occupational group high-
lights that there is probably a lot of
interference between the described
variables, for example between sec-
tor and occupational group. Higher
density rate in the public sector has
the effect in many Member States
that density is high among the group
of professional and managerial staff.
Many jobs of public administration
or health/social services are cate-
gorised as professional jobs. Faced
with these simultaneous relation-
ships between different parameters
on union density, we want to analyse
these differences in a multivariate
way: considering the effect of many
variables together. For this purpose
we analyse the data from the Euro-
pean Social Survey."”

A considerable body of theoretical
and empirical research exists on the
determinants of trade union mem-
bership."” The most frequently men-
tioned potential determinants are the
following. Unionisation can partly
be explained by economic effects.
Employment growth, consumer price
inflation and nominal wage growth
enhance union density. Unem-
ployment tends to inhibit union
growth, but it is not clear whether it
is the level or the change in unem-
ployment rate, that plays a role.
These economic determinants can
also be described as cyclical effects
(depending on the business cycle).
Socio-structural explanations con-
centrate on individual characteristics
of union or non-union employees.
These characteristics can be demo-
graphical (age, sex, ethnicity and
education), occupational (blue-collar

Box 1.3: European Social Survey as main data source

The European Social Survey (ESS) is designed to analyse the interaction
between Europe’s changing institutions and the attitudes, beliefs and behav-
iour patterns of its diverse populations. The survey, based on face-to-face
interviews, covers 23 European States and is funded by the European Com-
mission, the European Science Foundation and national funding bodies.
The ESS is now in its third round. Waves 2002/2003 and 2004/2005 (partly)
are available. Twenty-two countries participated in the first round of the
ESS; data are currently available for 17 countries in the second round.

References: Jowell, Roger & Central Co-ordinating Team (2003). European
Social Survey 2002/2003: Technical Report. London: Centre for Compara-
tive Social Surveys, City University. For further information, the ESS data
homepage is at: http://www.europeansocialsurvey.org/.

or white collar, full/part time, tempo-
rary contract or open-ended, income)
or workplace factors (sector, estab-
lishment size). These structural
explanations are complemented with
attitudinal determinants: the political
beliefs and feelings of dissatisfaction
with various aspects of work and pay.
The influence of peer groups is
another factor taken into considera-
tion: parents, spouses, friends or col-
leagues and their commitment to a
union. Finally, and especially in
cross-country research, institutional
factors are mentioned: a Ghent sys-
tem (a union-affiliated unemploy-
ment insurance), union access to the
workplace, legal protection of union
rights and the presence of left-wing
governments.

Based on the available variables, we
tried as much as possible to incorpo-
rate these determinants in our indi-
vidual-level analysis of the ESS data.
The focus is on demographic and
occupational components.'® Age,
gender and nationality remain
throughout our analysis determining
variables of union membership.

Women, foreign workers and young
people (aged less than 30 years) have
a considerably lower probability of
being a union member in Europe,
even after controlling for workplace,
occupational and other effects. The
age effect is mainly situated in the
younger categories. Education is also
an important determinant, but its
effect drops, when political and atti-
tudinal factors are taken into
account.

People working full-time and/or with
an open-ended contract have a signif-
icantly higher chance of being a union
member. Occupational class differ-
ences can be mainly reduced to the
traditional pattern of a lower density
of managerial staff and a relatively
higher density of skilled blue-collars.
Density differences between other
occupational groups are not signifi-
cant. This is not the case for the sector
variables. A pattern of diminishing
union density runs from the public
sector (administration, health and
social services) over industry to the
two service sectors, namely distribu-
tion and financial/business services.

This means that we have data for 19 EU countries. Not included are Cyprus, Estonia, Latvia, Lithuania, Malta and Slovakia. These are smaller Mem-

ber States, so we cover with a broad and representative sample of the EU. To enlarge the sample, we use also the data from Norway and Switzerland,
which are available in the European Social Survey. Stepwise regression analysis has been the method applied. For readibility of the chapter, the analysis

v
(14)

is not included, but can be obtained from the author.
(15)

trade unions, Cheltenham, Edward Elgar, pp. 13-43.
(16)

For a recent synthesis: C. Schnabel (2004), ‘Determinants of trade union membershp’, in: J.T. Addison & C. Schnabel, eds., International handbook of

For country-specific analyses of union membership based on the ESS data (although with another variable from the questionnaire on union membership),

see: C. Schnabel & J. Wagner (2005), Determinants of union membership in 18 EU countries: evidence from micro data 2002/2003, IZA Discussion paper

No. 1464, Bonn, IZA.
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Chapter 1

A clear cut in union density can be
discerned by size of the establish-
ment, where people work. Union
membership is especially lower
among the employees that work in a
micro-company (less than 25 work-
ers). Subjective job perceptions are
less important. We see only a consis-
tent relationship throughout our
analysis between lower job satisfac-
tion and union membership.

To visualise these distinguished dif-
ferences, we contrast in Table 1.4 two
groups based on the ESS data. One
group combines a range of negative
effects on membership, the other pos-
itive effects. As the Table 1.4 shows,
the probability difference in union
membership is quite distinctive.
When you ask a young, female, part-
time, contingent worker employed in
a small hotel or restaurant if she is a
union member, the answer will
almost always be no. in Europe. In
contrast, 2 out of 3 older male work-
ers with a full-time open-ended con-
tract in the public sector and with a
union at their workplace are union
members according to figures of the
European Social Survey.

Industrial Relations in Europe 2006

With regard to political beliefs and
practices, we find in a further analy-
sis of the ESS data a clear relation-
ship between union membership and
political leftism. No relationship is
found with feeling discriminated on
grounds such as sex and religion, or
with political dissatisfaction. We
also detect a strong relationship
between positive trade union beliefs
(the belief that employees still need
unions) and membership. The ques-
tion can be raised about the direction
in which these effects run. Is it
because one holds left-wing views, is
satisfied about the political economy
(and unions’ role in it) and believes
in the need for unions, that one is
unionised, or is it the other way
round: Are union members more on
the political left and share a higher
trade union belief? More important
seems to be the link between forms
of civic engagement (voluntary work
is important, engaging in political
activities) and a higher probability of
being a union member.

Social network factors do not play a
strong role in our analysis, but we
could only operationalise them in a

limited way. The ESS survey has no
data on union membership of respon-
dents’ peer group (spouse, parents,
friends or colleagues). Institutional
factors on the contrary have a strong
effect. Unemployment insurance
through unions — respondents of the
Nordic countries were assigned one
for this dummy variable — and a trade
union present at the workplace (a
question of the ESS itself) have a
very strong effect.'” For the latter
variable, again the question can be
raised of the direction in the relation-
ship. Nevertheless, recent accounts
of the membership challenge stress
the importance of heightening the
union presence at workplace as a
very important union strategy for
increasing membership.""

1.3.  Union revitalisation

strategies

Unions throughout Europe are intro-
ducing reforms to confront this
recruiting and organising chal-
lenge."” New issues are tackled in
collective bargaining (see Chapter 2
of the report) and new methods are

(less than 10 employees)

services), larger establishment

Weighted ESS survey data 2002/2003

Table 1.4: Two contrasting groups of union membership probability in Europe

Group with low probability of union membership

Female young workers (age -30), working part-time, on 3%
a temporary contract in the distribution sector (sales,

membership

hotels & restaurants, transport) and in a micro-plant

Group with high probability of union membership

Worker above 30 years, male, full-time, open-ended
contract, public sector (administration, health & social

56%
membership

Without union in the company:
|% membership

With union in the company:
65% membership

(17)

A recent analysis of the Finnish membership decline (around 5%) in the last ten years mentions as important reason, besides changes in the composi-

tion of the labour force, the erosion of the Ghent system in the country. An independent unemployment insurance fund has been created which requires

no union membership. P Bockerman & R. Uusitalo, Union membership and the erosion of the Ghent system: lessons from Finland, Labour institute for
economic research, discussion papers No 213, Helsinki.

(18)
Journal, 36, 6, p. 518-540.

See: C. Schnabel & J. Wagner, o.c.; See also: J. Waddington (2005), ‘Trade unions and the defence of the European social model’, Industrial relations

(19) C. Frege & J. Kelly (2004), Varieties of unionism: strategies for union revitalisation in a globalising economy, Oxford, Oxford University Press.
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introduced at company-level repre-
sentation (see Chapter 2). Other
union reforms can be divided into
four principal types:

» a servicing model: to deliver new
kinds of services to the member-
ship;

» an organising model: to seek more
‘empowerment’ of the workforce
by targeting specific workplaces
or occupational groups. A new
group or network of activists has
to be created, which can act as a
kind of ‘nucleus’ around which
recruitment can occur;

» social movement unionism: this
form of unionism tries to tran-
scend the shop floor and is more
focused on community-based
activism and campaigning about
local employment problems,
green issues, social exclusion and
other similar concerns;

» new Structures. mergers as
economies of scale to counteract
the loss of membership.

[.3.1. New services

Unions have always developed serv-
ices to support and assist their mem-
bers at their job. The provision of
these ‘selective’ services to their
members has traditionally been a
way to attract and retain members.
The provision of welfare benefits has
historically been an important pillar
of the union growth in Europe.
Today, in countries or sectors where
they retained a certain role in these
social services, they have secured
their membership much better than
in countries or sectors where these

As an answer to the recruitment chal-
lenges, unions have in recent years
been creative in developing new serv-
ices, which very often try to offer a
response to new employee risks.
Legal and professional services are an
important part of these new services.
Help in training, career guidance spe-
cialised job agencies, work-related
private insurance provisions are the
tools and instruments. Besides the
growing use of Internet facilities,
telephone service hotlines and call-
centres are another important way for
unions today to increase their service
quality. The Internet is used to market
the services offered more efficiently
and to increase the range of services
provided to the members. Research
shows that offering financial services
is not always successful as a union
recruiting strategy. Nevertheless,
many unions have also experimented
with these types of services (insur-
ance discounts, credit card facilities,
discounted holidays and so on).

Based on a study of the revitalisation
efforts of the Swedish white-collar
union SIF Bjorkman and Huzzard
speak of a new type of union services.””
They call it ‘membership interface
unionism’, which has the following key
components:

» extensive listening to members —
direct member involvement in
service development and the utili-
sation of market research (satis-
faction surveys and image
positioning surveys);

» high-profile advertising campaigns
marketing the union membership
and union opinions;

» new individual, proactive, enabling
services, often offered through
Internet solutions;

» more responsibilities for lay mem-
bers at company level;

» collective services designed to
include group or individual choic-
es, such as collective agreements
with possible group or individual
options.

The target group has been young and
highly educated people (for example
engineers) in particular.

1.3.2. Organising efforts

The organising model as a different
recruitment strategy emerged in the
United States with the creation of the
Organising Institute in 1989, and by
around 1995, following the election
of a new AFL-CIO leadership, it had
led to a distinct modernisation strand
in union policy. Organising involves
the switch in union resources from
providing services to existing mem-
bers to recruiting new members. It
lays heavy emphasis on the role of
workplace representatives in attract-
ing other workers to the union and on
mobilisation/campaigning. In Europe,
the British TUC and its affiliates have
promoted this revitalisation model
strongly since the mid-90s.”"

Unions can differ in terms of their
level of commitment to organising.
The commitment may be apparent in
the manifest attribution of plans,
budgets, training and coaching facil-
ities. The goal can be consolidation
or expansion. A consolidating tactic
focuses primarily on ‘internal’
organising: trying to raise the densi-
ty where the union is already present.
Expansion has the ambition to
expand membership in new and
unorganised companies, sectors, or
regions. A third goal can be an
organising strategy that wants to

(20) H. Bjorkman & T. Huzzard, ‘Membership interface unionism: a Swedish white-collar union in transition’, Economic and industrial democracy, 26, 1,
pp. 65-88. In their conclusion they warn, however, that such a individualisation of services can be detrimental for the unions collectism, when it is not
combined with a heightened participation in union activities and decision-making. The union becomes then less and less indistinguishable of other

tasks were overtaken by state
provisions.
v
service providers.
(21)

J. Kelly & P. Willman, eds. (2004), Union organisation and activity, London, Routledge.

For recent accounts: R. Milkman & K. Voss, eds. (2004), Rebuilding labor: organising and organisers in the new union movements, Ithaca, ILR Press;
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enlarge the membership in specific
targets: women, ethnic minorities,
young people, and contingent work-
ers. The institutional context deter-
mines the model of organising. In
many European countries, unions
use the periodic elections of work-
ers’ representatives to acquire legiti-
macy and to create an organisational
presence at the workplace. This ‘vot-
ers’ unionism does not stimulate
aggressive organising. This type of
organising is more needed in coun-
tries, where unions have to strive for
local recognition. Campaigning is
needed to develop a majority support
for a union presence at the workplace
(for example in the UK).

1.3.4. Social movement unionism

Unions are re-launching themselves
everywhere in Europe as ‘political
actors’, engaged not just in collective
bargaining and workplace regula-
tion, but also in the broader aggrega-
tion of socio-political interests. Tra-
ditionally, in most of the (western
European) Member States, it has
been an accepted practice that unions
are not just (economic) bargaining
players, but engaged in representing
larger social interests in democratic
politics. Today, unions are strength-
ening their role as political interme-
diaries to obtain more support and
influence. Reconstituting the union
as a key actor in (local) grass-roots
politics is one element of this strate-
gy. Another more institution-related
component is the involvement in
broad social pacts. These types of
pacts have been signed in many EU
countries throughout the 90s, but
recently also in Italy, Spain, Ireland
and many CEE countries at the
national level. At the local level this
kind of political activity has been
crystallised in territorial employ-
ment pacts or regional growth agree-
ments.

Furthermore, leadership of protest
movements against welfare reforms

A 4
(22)

ers as members, Brussels, UNI.

Box 1.4: Students and self-employed as new target groups for union
organising

Students

Offering free membership for students is a practice more and more intro-
duced by European unions. Belgian unions report considerable success in
this regard (for example the biggest unions ACV-CSC with its Enter youth
programme). In Germany, the science and education union GEW has been
able to increase its membership by intensifying its membership recruitment
at universities and offering free membership to students. Recently, three
Swedish white-collar trade unions formed a new students’ organisation,
Tria, with the aim of supporting students on their way towards working life.

Self-employed

Within the EU-25, 16% of the workforce is self-employed.”” Taken the
whole economy into account (and for example agriculture),. In a lot of
countries grey areas in the labour law exist between the statute of self-
employed or employees. Union organising of the self-employed is not new
and has for example always existed in the media, entertainment and cultur-
al sectors, where free-lancers have always been an important part of the
workforce. In recent years, unions in other sectors have increasingly started
to show interest in organising this type of employed people. For example:
SIF in Sweden, FNV in the Netherlands and GPA in Austria decided respec-
tively in 1996, 1999 and 2001 to set-up specific union activities for self-
employed. The push for this organisational change comes often from the
desire to retain members, which have become self-employed as a result of
(more and more) business restructuring and outsourcing. Especially specif-
ic professional occupations are attracted to the union. Examples of union
services offered to self-employed are legal advice, forms of work-related
insurance, training and (exceptionally) loans.

have been an important union strategy
in recent years. National strikes and
mass demonstrations have been organ-
ised in Austria (2003), Belgium
(2005), France (2003 and 2005),
Greece (2003 and 2005), Italy (2002
and 2004) and the Netherlands (2004).
In particular, propositions to reform
the pension system met considerable
public opposition, supported and led
by the unions.

A point of discussion and debate
remains the nature and level of coali-
tion-building with (leftist) political
parties. In the (old) EU-15 the trend
definitely seems to be one of dis-
tancing. In the CEE countries the
trend is less clear. Initially at the
period of regime transformation,

conflicts arose between those with
lesser and those with greater sympa-
thy for the former political system,
supporting respectively  radical
opposition and the reforming com-
munist parties. In the first half of the
90s unions in CEE countries moved
very often to support for certain
political parties (without establish-
ing most of the time formal affilia-
tion links). Gradually, unions are dis-
tancing themselves again from party
politics and are attempting to occupy
more independent positions.

Trade unions can also relate to other
social movements. This can happen
in three ways. First, they can enter
into an alliance or joint campaign
that will allow both to better obtain

For this paragraph: A. Bibby (2005), Opening the doors wide to the self-employed: how trade unions are recruiting and organising self-employed work-
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Box 1.5: Polish union debate on political independance

The greatest confederation is the All Poland Alliance of Trade Unions
(Ogolnopolskie Porozumienie Zwiqzkow Zawodowych — OPZZ), springing
from the former monopoly socialist peak and today inclined to the political
social-democrat spectre. The independent self-governing trade union con-
federation NSZZ Solidarnos¢ (Niezalezny Samorzqdny Zwigzek Zawodowy
Solidarnosé) was founded in 1980 as part of the (Christian) dissident move-
ment. In the transition period it had an explicit political role as it was
involved in the government by the AWS alliance (‘Solidarnos¢ Electoral
Action’). In 2000 this alliance was hit by a massive electoral defeat. After
this setback Solidarnos¢ withdrew from party politics and refocused on
directly representing employee interests. Due to the predominant practice of
links between trade unions and political parties, in April 2002 the third
largest national confederation, the Trade Unions Forum (Forum Zwigzkow
Zawodowych, — FZZ) was formally established with an explicit strategy of
neutrality vis-a-vis political parties. Its 17 founding organisations came
mostly out of the OPZZ.

Box 1.6: International social movement unionism and social forums

At the international level, one speaks of a new labour internationalism, which
is characterised by international networking, information-sharing, and new
recruiting targets. Increasing numbers of international union bodies are
addressing themselves to ‘social movements’, to democratically-inclined and
labour-friendly NGOs, and to ideas of ‘civil society’ — locally, nationally,
regionally, globally. Important expressions of this ‘International social move-
ment unionism’ are the World Social Forum and the European Social Forum.

The European Social Forum (ESF) is an annual conference held by mem-
bers of the alter-globalisation movement (also known as the Global Justice
Movement). It aims to allow social movements, trade unions, NGOs,
refugees, peace and anti-imperialist groups, anti-racist movements, envi-
ronmental movements, networks of the excluded and community cam-
paigns from Europe and the world to come together and discuss themes
linked to major European and global issues. It is emerged from the World
Social Forum. The first forum was held in Florence in November 2002. The
slogan was ‘Against war, racism and neo-liberalism. The third ESE, organ-
ised in 2004, took place in London.””

their strategic goals. Second, unions
can expand their objectives to
embrace social and/or non-work
issues, so that they try to expand
their socio-political legitimacy and

tions of race/ethnicity, community,
gender and environment. Third,
unions can adapt into their portfolio
of tactics methods and instruments
borrowed from other movements.

shorter, more sensational protest
methods are used to attract media
attention and public support.

1.3.5. New structures

Union mergers are not a new phe-
nomenon.”” They have taken place
since the beginnings of the labour
movement and generally occur in
waves. Early waves of mergers have
been identified in Europe around the
First World War. However, their char-
acter has changed. Early mergers pre-
dominantly replaced craft with occu-
pational or industrial unions, today
these types of unions are merging
into multi-sector unions with, very
often, a (semi-autonomous) division-
al structure. As a revitalisation strate-
gy mergers are primarily a method of
escaping the vicious circle of mem-
bership decline and financial prob-
lems. Economies of scale are sought
to tackle the problem of resources. A
second reason for mergers is the
strategy of expanding the union juris-
diction into growing sectors without
having to engage in organising rival-
ries and recruiting disputes with
other unions. The merger is very
often a fusion of equals or a new con-
glomerate of existing unions, which
are active in different sectors, but it
can also be a kind of take-over or
acquisition. In this latter case, a sta-
ble and stronger union, coming from
a sector like industry, transport or
public services, transforms itself into
a multi-industry union by integrating
more weak unions. The idea under-
pinning this kind of merger is to use
resources from unions in relatively
densely organised sectors to fund
union activities in new or underdevel-
oped union sectors.”

Running counter to these merger
processes, unions also look for revi-
talisation in the other direction.

power base. Topics covered are ques- Professionalised campaigns and

v

(23) See on these Forums: S. Béhm, S. Sullivan & O. Reyes, eds. (2005), The organisation and politics of social forums, Ephemera: theory & politics in
organization, 5, 2. And further: P Ghigliani (2005), ‘International trade unionism in a globalising world: a case study of new labour internationalism’,
Economic and industrial democracy, 26, 3, pp. 359-382.

(24)  G. Chaison (2004), Union mergers in the U.S. and abroad, Journal of labor research, 25, 1, pp. 97-114; J Waddington, ed. (2005), Restructuring rep-
resentation: the merger process and trade union structural development in ten countries, Brussels, PIE.

(25)  An example of extensive organisational restructuring is the German union movement. Between 1987 and now the numbers of unions within the largest

confederation reduced from 18 to 8. This peak federation DGB merged in 2001 also with another, namely DAG. It means that today the two largest

union, Verdi (service sector) and IG Metall (industry) make up 70% of DGB membership.
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Box 1.7: Some of the recent union merger activities in
the European Union

In Denmark a significant merger happened in 2004 between the National
Union of Female Workers (KAD), representing unskilled female workers,
and the General Workers Union in Denmark, representing (mainly)
unskilled male workers. The new trade union is called (3F) and is now with
around 370 000 members the largest union in the country (and belonging to
the LO confederation).

In December 2004, six Finnish blue-collar public sector trade unions affili-
ated to SAK decided to merge. The new union will start functioning in 2006
and will be one of the largest in Finland, with about 230 000 members.

A new French union federation for banking and insurance staff was set up
in June 2005. It resulted from a merger between the previous CGT federa-
tion and the union created in late 2004 by former activists from the CFDT
federation, and is affiliated to the General Confederation of Labour (CGT).

In autumn 2004, the Swedish Metalworkers’ Union and the Industrial
Labour Union decided to merge at the beginning of 2006. The two LO
unions have lost around 100 000 members between them in recent years.
When the merger is concluded, the new industrial workers’ union will have
about 470 000 members, making it the second largest union in LO.

The finance union UNIFI and the Graphical, Paper and Media Union
(GPMU) both merged in 2004 with the manufacturing and professional
union Amicus, bringing Amicus’s membership close to that of Unison, the
UK’’s largest trade union.

Facilitating the representation of spe-
cific occupational or other interests,
many unions have introduced project
activities and sectional forms of rep-
resentation. An important example

» establishing direct elections of the
leading bodies with personnel
responsibilities without any politi-
cal focus;

of this kind has been the restructur-
ing of the Austrian white-collar
union GPA. It created a new struc-
ture of interest groups. These groups
had to make GPA more attractive by:

» combining the successful branch
and regional organisations with a
new professional focus;

» building new direct relational net-
works between members and tra-
ditional works council structures;

» enforced use of new communica-
tion media as e-mail and Internet
Services;

v
(26)

» opening the communication net-
work and (partly) the services to
non-members.

Another trend in this regard is the
creation of so-called independent
unions, which focus on a relatively
strict membership jurisdiction, main-
ly in the service sector or public sec-
tor. These organisations want to
organise their specific target group
detached from a larger, heteroge-
neous and more ‘distant’ union struc-
ture. Afterwards they also want to
press for national recognition, for
instance in tripartite bodies of social
concertation.

interest organisations in the European Union, Brussels, UEAPME-Academy for Europe Avignon.

2.  Employers’
organisations

Employers’ associations are the man-
agerial counterpart of the trade
unions. In this capacity, they act as
an interest group, play an important
role in collective bargaining, and are
involved in political lobbying. Fur-
thermore, they provide their mem-
bers with expert services on industri-
al relations matters”.

2.1.  General remarks

The power and structure of these
employers’ organisations play an
important role in determining the
form and content of national indus-
trial relations practices.

A first case in point is collective bar-
gaining. Multi-employer bargaining
can most of the time only be institu-
tionalised when employers’ organisa-
tions engage in bargaining. For similar
reasons, statutory provisions of the EU
Member States for ‘extending’ collec-
tive agreements to non-signing
employers depend very often on the
clause that the signatory party on
behalf of the employer side is an
employers’ organisation. In other
words, the level and coverage of col-
lective bargaining in a EU country
strongly depends on what kind of
employers’ organisations are active in
the country, how many workers are
employed by its members, and if they
have a formal mandate specifically for
sector collective bargaining. There is
also a relationship in the other direc-
tion: employers seem to be pushed to
organise themselves more extensively
and on a higher level in countries with
an elaborated legal system for exten-
sion of collective agreements.

The level and degree of social concer-
tation also relates to the organisational
functioning of employers’ organisa-
tions. In countries with a highly

An additional important source of information for this section has been: F Traxler, eds. (2004a), Small and medium-sized enterprises and business
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Box 1.8: Union representativeness: recent examples of national
discussions

In 2004, eight trade unions not directly represented on the Malta Council
for Economic and Social Development (MCESD), the country’s highest
forum for tripartite concertation, joined forces in an attempt to persuade the
government to change legislation and include their representative on the
council. These unions are the MUMN, the University of Malta Academic
Staff Association (UMASA), the Airline Pilots Association (ALPA), the
Association of Airline Engineers (AEE), the Union of Cabin Crew (UCC),
the Union of Architects and Engineers within Government Organisations
(Union Periti u Inginiera tal-Gvern u Parastatali), the Union of the Planning
Authority Professionals (Union Professjonisti Awtorita’ tal-Ippjanar u
Ambjent) and the Union of Central Bank Employees (Union Haddiema
Bank Central, UHBC). However, the government rejected the request of
these unions, which together have around 3000 members.

To be representative at a general national level in Luxembourg, the trade
union must at the previous two elections to the Chambers of Labour have
won an average of 20% of the vote among blue-collar and white-collar
workers, and an average of 15% of the vote in each of the two categories. A
trade union claiming nationally representative status must also be function-
ally active in most branches of economic activity. These conditions for
obtaining a national representativeness status have been formulated by the
new Industrial Relations Law of 2004. The detail stipulations followed after
a period of consecutive court case of unions, representing specific cate-
gories of professional and managerial staff (first FEP-FIT and afterwards
ALEBA) to obtain this national status of representativeness (and the accom-
panying membership in institutions of social concertation).

Box 1.9: Employers’ organisations and active labour market policies

In a recent analysis Martin & Swank show that a higher representational
power of employers’ organisations, a higher degree of coordination efforts
by them and their involvement in tripartite policy concertation results in
greater support and participation by employers in active labour market poli-
cies. The relationship runs in two directions or steps. Because of their
involvement in an organised system of industrial relations, more emphasis
is laid on active labour market policies in developing employment policies.
In the implementation phase, the employers are in a strongly associational
setting more instructed and mobilised to engage in active labour market
programmes.

developed and centralised tripartite
concertation, employers’ organisations
will specialise in representing business

v

(27)
of industrial relations, 7, 3, pp. 269-286.
(28)

collective interests in this social part-
nership. The role of confederations
will be strengthened in these countries.

American political science review, 98, 4, pp. 593-611.

(29)

In countries where social concertation
is low, they will be mainly involved in
political lobbying activities.””

An important characteristic of
employers’ organisations is further-
more the tendency towards fragmen-
tation, specialisation and diversity.
These associations have the difficult
task of organising enterprises with
divergent interests: for example from
small companies to transnational con-
glomerates which are very often com-
petitors to each other or critically
intertwined in a buyer-supplier rela-
tionship. In other words, although the
employers’ side at first sight have it
easier than the employees’ side to
organise because of smaller numbers,
lower turn-over, stronger (elite) net-
works and resources, in reality a more
fragmented organisational structure
exist in many Member States on the
employers’ side than on the workers’
side.””

Since this results in a very large num-
ber of employers’ associations in most
of the EU-25, a cross-national compar-
ison is feasible only by focusing on a
certain type of these organisations. In
most of the EU countries, if there
exists multi-employer bargaining, this
type of bargaining is organised below
the national level. Sector or branch
organisations play the pivotal role most
of the time in bargaining. However, the
power and the role of national peak
federations are an important factor in
the centralisation and coordination of a
nation’s industrial relations system. We
thus limit our comparison on the one
hand to the category that can be seen
as the most inclusive, namely the
umbrella organisation(s) or national
employer peak associations. On the
other hand, we will provide density
rate figures on the membership of the
employers’ organisations, regardless of
the type or level of association.

See further on this remark: A. Wilts (2001), ‘Europeanization and means of interest representation by national business associations’, European journal
C.J. Martin & D. Swank (2004), ‘Does the organization of capital matter? Employers and active labor market policy at the national and firm levels’,

See: L. Lanzalaco (1992), ‘Coping with heterogeneity: peak associations of business within and across Western European nations’, in: J. Greenwood,

J. Grote & K. Ronit, (eds.), Organised interests and the European Community, London, Sage, pp. 173-205.
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2.2.  National employers’ peak

federations

Historically, two different logics of
organisational development can be
distinguished. Firstly, in many of
European countries a system of
chambers has been established with
quasi-legal status. However, in most
of the countries, these chambers
became pure service organisations or
they specialised in lobby-activities
related to the product market. Only
in countries like AT, SI, LU and to a
lesser extent in CY, do these cham-
bers play a role in the industrial rela-
tions system. Secondly, all the EU
countries have seen the development
of ‘volunteer’ employers’ organisa-
tions, which most of the time need a
kind of registration or recognition for
being active in the field of industrial
relations.

Every EU Member State has one or
more national employers’ peak fed-
eration operating in the system of
industrial relations. Mainly in the
south and the east, there are coun-
tries with difficulties of establishing
a unified front of employers’ umbrel-
la organisations. Italy, Hungary and
to a lesser degree Poland and Portu-
gal are the prime examples with
respectively 12, 8, 4 and 4 cross-
sector peak organisations. Malta has
five important employers’ organisa-
tions, which are not confederated.

Every Member State has employers’
peak federations, which are organised
on a general basis. These confedera-
tions try to organise members of the
whole private sector in their country.
However, they are not successful in
every EU country in doing this. In
Germany, Greece, Malta, Portugal,
Sweden, umbrella organisations
which organise a macro-sector (for
instance industry, services, metal-
working or financial sector) are more
important. Another factor of division
on the employers’ side is a peak fed-
eration, which represents a specific
constituency, and has gained consid-
erable power as well as the general
peak federation. The alternative con-
stituency is very often based on firm

size. SMEs are organised separately
with reasonable industrial relations
power in Belgium, France, Greece,
Hungary, Italy, Lithuania, Malta, the
Netherlands, Poland, Portugal and
Slovenia. The construction federation
is an important, separate player in the
multi-sector national industrial rela-
tions of Ireland and the Czech Repub-
lic. Finally, separate federations with
some impact at the national level exist
in several countries based on a rank-
and-file from agriculture, coopera-
tives or the social economy. However
in most of the Member States a lead-
ing employers’ organisation can be
discerned (underlined for each coun-
try in Table 1.5).

The availability of a general and/or
leading employers’ confederation
does not guarantee, however, that
this confederation plays a strong role
in coordinating the activities of the
employers’ organisations in the
nation collective bargaining process-
es. A strong coordination role is
mainly taken up in the small
economies of Western Europe (Aus-
tria, Belgium, Denmark, Finland,
Ireland, Luxembourg, and the
Netherlands). In the large countries
of the EU-15, such as the UK and
Germany and to a lesser extent Italy
and France, national peak federa-
tions struggle to play a significant
role in collective bargaining or social
dialogue. In Germany it is under-
stood that the sector associations,
rather than the national umbrella
organisation, are in charge. Medium-
roles are taken up by employers’ con-
federations in the south (Greece,
Portugal and Spain) because they
play a role in (most of the time)
ongoing tripartite social agreements.
In the new Member States the pic-
ture is more mixed. A strong role,
although under attack, exists in
Slovenia (Chambers). Medium
importance can be assigned to the
employers’ confederations of Esto-
nia, Hungary, Latvia, Lithuania and
Slovakia. Weak involvement is the
norm in the other new Member
States (Cyprus, Czech Republic, and
Poland). This weakness is also appar-
ent for Sweden, but there the confed-

eration SAF (now SN) deliberately
ceased its coordination activities at
the end of the 80s and has promoted
decentralised collective bargaining
since this period. Malta has no over-
arching confederation, but only peak
federations at the macro-sector level.

2.3.  Trends in membership

structures

Opposite evolutions in the organisa-
tional structure of the employers’
confederations can be distinguished
within the European Union in recent
times.

Mergers and rationalising happened
in Ireland (1993), France (1998),
Luxembourg (2000) and Finland
(2004). Economies-of-scale or the
integration of industrial relations
interests and trade interests are very
often the incentive for merging The
two major Dutch confederations,
VNO-NCW and MKB, recently
announced an alliance. In Belgium
the regional and federal employers’
confederations have been working
more closely together in the last cou-
ple of years.

Splits and rows on ‘representative-
ness’ occurred in other countries, not
only on the peak level, but also on
lower levels. The Danish DA is in a
phase of restructuring, because its
major member organisation Danish
Industry expressed serious doubts
about the need to be serviced by a
central employers’ confederation. In
recent years, due to the declining
number of members, some German
employers’ organisations have tried
to attract, or retain, members by
offering a special membership with-
out attachment to collective agree-
ments (so-called Verbdnde ohne Tar-
iftbindung — OT). Portugal witnessed
a (renewed) attempt by the trade
associations AEP and AIP to gain
more influence within the institu-
tionalised social dialogue. They cre-
ated in 2004, the Entrepreneurial
Confederation of Portugal (Confed-
eragdo Empresarial de Portugal,
CEP).
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In eastern Europe, these opposite
changes — merger and splits — occur
today on a larger scale and with more
turmoil. In Slovenia, discussions
have started to remove the chambers
from their leading position and to
abolish the ‘dual’ representation by
chambers and voluntary employers’
organisations. In Poland, the Czech
Republic and Slovakia the oldest
employers’ organisations, which
originated in the early transition
period, have confronted fierce com-
petition from other peak federations
in recent years. Other new Member
States witnessed more centrifugal
trends. The Cypriot OEB established
itself more and more as a coordinat-
ing body at the employers’ side.
Although fragmentation is still high,
the Hungarian peak federations man-
aged to create a coordination body
for international representation
(CEHIC). Both Lithuanian confeder-
ations (LPK and LVDK) signed an
agreement for more mutual assis-
tance and cooperation.

2.4. Employers’ organisation

density

Employers’ organisations density is
an indicator comparable with trade
union density. A simple measure of
density would be how many compa-
nies are members of an employers’
organisation. However, looking at it
from the power perspective of indus-
trial relations, it is more relevant to
calculate how many employees these
companies have as personnel.

Data on employer density are partic-
ularly difficult to collect, for three
reasons.”” First, employer associa-
tions are much more reluctant than
unions to make such data public.
Second, they themselves often lack
precise information on their mem-
bership strength. This has to do with
the fact that the membership unit is
the firm. Accordingly, membership

v

files concentrate on registering the
number of firms organised. Third,
union density figures are very often
based on survey data. This type of
data collection is most of the time
not available in a country. Figure 1.2
presents estimates of aggregate
employer density, defined as the pro-
portion of employees covered by all
employer associations within a coun-
try’s private sector. As already stated,
these data have to be read with cau-
tion and are used as a proxy for asso-
ciational power on the employers’
side in the Member States.

The (weighted) average employer rate
of organisation is approximately 55 to
60% in the EU. In other words, on
average a considerable majority of pri-
vate sector employees in the EU-25
work in a company which is a member
of an employers’ organisation. Howev-
er, this average hides huge variations in
the employers’ organisation density
rate between Member States. Small
west-European countries like Austria,

Chapter 1

Belgium, Luxembourg and the Nether-
lands have a high degree of associa-
tional power on the employers’ side.
They are joined by France and Greece.
A low density rate, compared to other
EU Member States, is found in the
Czech Republic, Estonia, Latvia, Slo-
vakia, Portugal, Lithuania and Poland.
In the last two countries, employers’
organisations density is only 20%.
These low-density countries are all
Member States with a catching-up
political economy, where the employ-
ers’ organisations just like trade unions
have difficulties of establishing them-
selves firmly. The other Member
States have a middle-range density rate
of employers’ organisations. In other
words, only with the exception of
seven, mostly east-European countries,
employers’ organisations are well-
established actors in the industrial rela-
tions systems of the European Union.
Except for the Nordic countries, this
employers’ organisation density rate
also exceeds the union density rate of
the country.

Figure 1.2: Density rate of employers’ organisations, EU-25
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employers’ organisation. Most recent figure (ranging from mid-nineties to 2004); Slovenia: not the
membership rate of the compulsory chamber, which is 100%; EU-25: weighted average. Most fig-
ures date from the Industrial Relations in Europe 2004 report.

(30)  E Traxler, ‘Employers and employer organisations in Europe: membership strength, density and representatitiveness’, Industrial relations journal, 31,

4, pp. 308-316.

37



38

Industrial Relations in Europe

Employers’ organisations density
seems furthermore — although we
must not forget the empirical data
are scarce — not to be hampered by a
strong downward trend like the
union density. Observers believe this
has to do with the fact that employ-
ers’ organisations developed and
professionalised their services in
other matters than industrial rela-
tions in recent years, especially with
regard to product-market-related
questions. However, the same litera-
ture also pinpoints the following
facts:""

» there still exists a ‘representation
gap’ for the growing population of
SMEs in many national industrial
relations systems;

» trends of decentralisation of col-
lective bargaining could in the
long-term harm the membership
levels of employers’ organisations.
Although one could also argue
that this would only lead to a
change in tasks, namely less col-
lective representation in (sector or
national) bargaining and more
coaching and consulting in HRM
and social affairs of the member
companies, it probably has a neg-
ative effect on membership densi-
ty of employers’ organisations;

» In countries where the employers’
organisations are strictly specialised
in employment and social affairs
and coexist with other trade associ-
ations/chambers, which specialise
in other functions, these organisa-
tions seem to struggle more as
membership organisations.””

Furthermore, employers’ associations
(primarily in the EU-15) have been
confronted in the recent decade by
other pressures. Employers, confront-
ed with new economic challenges,
may not choose to ‘exit’ their employ-
ers’ organisations, but rather to
‘voice’ a perceived requirement for
modernisation of their associations.
On the one hand, employers, especial-
ly large companies, have put strong
pressures on their associations to
restructure for the sake of economis-
ing resources. On the other hand,
demands have been made to defend in
a more self-confident and straightfor-
ward style the values, spirits and
importance of entrepreneurship in
society. Lower membership dues and
demands for more accountability of
the leadership have been key points of
discussion in this respect.”” Function-
al adaptations with a stronger focus
on product market issues have been
another important dimension of this
organisational  restructuring  of

Box 1.10: The French MEDEF as prime example of restructuring as
employer’s confederation

The ‘Mouvement des entreprises de France’ (MEDEF): the new name of the
French employers’ association, formerly the ‘Conseil national de patronat
francais’ (CNPF), was adopted in 1998. MEDEF enlarged its executive
council to include more representatives of the national network and to make
it ‘a body truly representative of the French enterprise’. The organisational
restructuring was the culmination of a process dubbed ‘en avant I’entre-
prise’ (‘forward with the enterprise’). In its founding charter MEDEF
stressed the promotion of the entrepreneurial spirit in France as its primary
goal. In the economic and social parts of its plan, it puts forward state

reform as an absolute priority.

(31)
42-60; F Traxler (2004a), o.c.
(32)

employers’ associations as member-
ship organisations (and as a result in
some countries a merger has resulted
between employers associations and
trade associations like in Ireland and
Sweden).

3.

This chapter charted the structure and
degree of membership organisation on
both sides of the industrial relations
system in the Member States.

Conclusion

Unions are confronted in most of
these Member States with a declin-
ing membership, especially in densi-
ty. They have recruiting and organis-
ing problems in expanding areas of
the service economy. They are fur-
thermore confronted with the chal-
lenge of better representing the fol-
lowing groups in a more and more
diverse workforce: women, (young)
people in atypical jobs, minority eth-
nic groups, workers in small work-
places. In other words, today’s
changing face of work has a pro-
found impact on the organising and
recruiting potential of trade unions.
In recent years, unions all over
Europe have as a consequence taken
up this membership challenge by
developing new revitalisation strate-
gies and methods.

On the employers’ side the picture is
less clear. Membership losses seem
not so widespread, because these
organisations very often not only
specialise in defending industrial
relations interests, but are also active
in servicing, networking and lobby-
ing activities in other segments of the
economy (competition and market
regulation, industrial policy). Never-
theless, these associations are also
confronted with recruiting and
organising challenges:

F Traxler (2004b),: ‘Employer associations, institutions, and economic change: A cross-national Comparison’, Industrielle Beziehungen, 11, 1-2, pp.

The prime example is Germany, see: W. Schroeder & S.J. Silvia (2005), Why are German employers associations declining? A challenge to convention-

al wisdom, The Minda de Ginzburg Center for European studies, Harvard University, Programme for the study of Germany and Europe, working

paper, 05/3.

(33)

More details on these trends in organisational restructuring at the employers’side from a perspective of economic internationalisation: W, Streeck et al.
(2006), Governing interests: business associations facing internationalization, London, Routledge.
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» a ‘representation gap’ with a grow-
ing number of SMEs, which have a
traditional, but enhanced scepticism
towards the industrial relations role
of employers’ organisations;

» the putting into question of role
and task of (con)federations in sys-
tems, where decentralisation of
collective bargaining is appearing
strongly;

» (still) capacity-building problems
in new Member States, where they
had to start as organisations from
‘scratch’ in the post-communist
period.

Appendix data sources
union density

General

Trade union density rates are based
on surveys, wherever possible. Oth-
erwise, figures were calculated using
administrative data (preferable from
statistical offices) and adjusted for
non-active and unemployed mem-
bers, according to rules, compiled by
Ebbinghaus & Visser (2000). In case
of (strong) contradicting data, an
average is calculated.

Country details

» Austria: Average of calculation
(33%) based on administrative
data from the Austrian trade union
confederation, adjusted following
E&V rules (excluding unem-
ployed and retired members) and
ESS survey data (31%).

» Belgium: ESS survey data, cross-
checked by estimate based on
administrative data of the unions
(adjusted for unemployed persons,
students, retired persons and cor-
rected for a the known overstating
of the figures, the known correc-

tion quotient is from the largest
union and dates back from the end
of the 1980s).

Cyprus: Average of ISSP survey
(35%) and 70% reported by Viss-
er in Industrial relations in 2004
report, which is based on adminis-
trative data, provided by the
Industrial Relations Service of the
Ministry of Labour. These admin-
istrative figures are crude data.
Both figures are from 2002. The
distance between the both figures
is extremely large. In an previous
ISSP survey the density came
closer to the official figures (64%
in 1998). In other words, the
Cyprus data have to be read with
great caution.

Czech Republic: Average of ESS
survey data of 2003 (21%) and
CVVM national opinion survey
data (reported by EIRO) of 2003
(22%).

Denmark: ESS survey data of
2004 (80%) and data reported by
EIRO and based of an LO report
on active membership in the
country (79%).

Estonia: Average from ESS Sur-
vey and EIRO reporting (which is
comparable with the figure from
2002, Working life Barometer of
the Baltic countries).

Finland: ESS survey data 2004,
controlled calculation based on
administrative data (adjusted for
employed members (like E&V do)
based on information from survey
conducted by the Labour Ministry
in 2001.

France: Data from DARES/INSEE,
Source: Enquétes permanentes sur
les conditions de vie et ménages.

Germany: Average from ESS sur-
vey 2004 and ALLBUS survey
2004, cross-checked by calcula-
tions from Ebbinghaus for the
year 2002.

Greece: ESS survey data 2004.

» Hungary: Labour force survey

2004.

Ireland: Central statistical office,
Quarterly national household sur-
vey 2004.

Italy: Figure based on administra-
tive data only from the three con-
federations (CGIL, CISL, UIL).

Latvia: Administrative data cor-
rected for unemployed, reported
by EIRO.

Lithuania: 14%, figure reported
by EIRO based on administrative
data of the union self, without cor-
rections, thus probably overesti-
mated. Figure based on the Work-
ing life Barometer of the Baltic
countries is 11% in 2002.

Luxembourg: ESS survey data
2004.

Malta: Crude density rate stands
at 62% in 2004. It is based on the
membership of the registered
unions (34), divided by the full-
time gainfully occupied people at
the time of registering (June). The
membership figures come from
the annual report of Industrial and
Employment Relations depart-
ment of the Ministry of Educa-
tion. The employment figures
come from the national statistical
office. Because Malta has a range
of (small) unions, which have a
mixed membership (employees
and self-employed), the total
employment figures are used.
Non-active members are estimat-
ed at 8.4% in 1999 and 11.2% in
2003 by the Department of Indus-
trial and Employment Relations,
based on figures for the two
largest unions (which covered
85%-86% of total union member-
ship). Therefore we estimate the
non-active membership in 2004 at
11.5%. Taken this correction into
account, we have an estimated net
density rate of 55% for Malta.

Netherlands: CBS, Permanent
Onderzoek Leefsituatie (POLS),
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survey (controlled for CBS data
published based on administrative
data from the unions).

Poland: ESS survey data (17%),
cross-checked by information
reported by EIRO (annual review
Poland).

Portugal: ESS survey data

Slovakia: Figure reported by Han-
diak, Peter (2005) The Evolving

Industrial Relations in Europe 2006

Structure of Collective Bargain-
ing in Europe 1990 — 2004.
National report Slovak Republic.
Project Report ‘The Evolving
Structure of Collective Bargain-
ing. A Comparative Analysis
Based on National Reports in the
Countries of the FEuropean
Union’, University of Florence —
European Commission. Con-
firmed by survey data of Interna-
tional Social Survey Programme
of 2002.

Slovenia: ESS survey data 2004.

Spain: 2004 data from survey
Encuesta de Calidad de Vida en el
Trabaja organised by the Ministry
of Labour and Social Affairs.

Sweden: Labour Force Survey
2004, reported by statistical office.

United Kingdom: Labour Force
Survey 2004, reported by statisti-
cal office.

Table 1.6: Comparison of membership figures according to surveys that we use in the chapter,

Country ESS Survey  Others
BE 47 49
cz 21 22
DK 84 82
DE 22 23
EE 14* 17
EL 22 27
ES 6 17
FR 12 9
IE 40 38
IT 28 34
CYy 35 % 70
v 18 ** 19
LT I* 16
LU 41 34
HU 18 20
MT 57
NL 28 24
AT 36 35
PL 20 19
PT 6 23
| 45 41
SK 31w 35
FI 76 74
SE 77 78
UK 30 29

and other sources

Data source others

Adm.
Survey
Adm.
Adm.
Adm.
Adm.
Survey

CVVM opinion survey

Survey
Survey QNHS
Adm.

Adm.

Adm.

Adm.

Adm.

Survey LFS
Adm.
Survey
Adm.
Adm.
Adm.
Adm.
Adm.
Adm./Survey
Survey LFS
Survey LFS

POS, CBS

* EE, LT: Working Life Barometer of Baltic countries 2002.
** CY, LV, SK: ISSP 2002 (for Cyprus also ISSP 1998).
Correlation coefficient between the two data arrays: 0.929.

Ecuesta de Calidad de Visa en el Trabajo
Enquétes permanentes sur les conditions de vie et ménages




Chapter 2

The evolving relationship between collective
bargaining and the law in the Member States:

This chapter aims at providing an
analysis of the evolving relationship
between collective bargaining and
the law in the last ten years within
the European Union.

Collective bargaining may take place
at the national, sector or company-
level. In no European country does it
take place exclusively at one level.
However, the existence of centralised
trade unions and employers’ organi-
sations in most of the EU Member
States has resulted in many agree-
ments being concluded at the nation-
al or sector level, supplemented by
company-level bargaining.

If we look at the evolution of national
legal systems, we notice that the status
of voluntary collective bargaining has
evolved significantly everywhere. This
is, on the one hand, a sign of the vital-
ity of national constitutional traditions,
accompanied by frequent interventions
of the legislature in this field with a
clear intention to fortify — not to
diminish — the scope and the func-
tions of collective bargaining. On the
other hand, as emerges in between the
lines of some national reports prepared
for this chapter, one can sense in the
current debate the fear that the autono-
my of collective bargaining will be
diminished by too invasive interven-
tions on the part of the legislator. This
fear must be measured against nation-
al legal traditions which have in the
past proved able to support the evolu-
tion of free and autonomous collective
bargaining. These national traditions
could, on the one hand, be based on the
principle of only allowing improve-
ments in the regulation of the individ-
ual’s working conditions (known as
favor towards the worker). On the
other hand, they might achieve a legal
rationalisation of bargaining levels,
coordinating overlapping sources of
regulations, and aim to avoid the
infringement of individual guarantees,

v

Box 2.1: Synthesis of a comparative labour law project

This chapter summarises the results of a research project called ‘The
Evolving Structure of Collective Bargaining. A Comparative Analysis Based
on National Reports in the countries of the European Union’. The project has
been coordinated by Silvana Sciarra from the University of Florence and co-
financed by the European Commission. It aimed at providing a legal analy-
sis of collective bargaining and of its evolutions in a large number of
European countries (the Member States, Bulgaria, Romania and Turkey). It
focused on the role of labour law in shaping the evolving structure of collec-
tive bargaining. A network of labour law experts has been drawn on to com-
pile national reports based on a common format of questions. Throughout
the chapter references will be made to these reports. These national reports
and a general report can be downloaded at the following website:
http://www.unifi.it/polo-universitario-europeo/ricerche/collective_
bargaining.html

Involved national experts: Ulrich Runggaldier (Austria), Guy Cox, Filip
Dorssemont, Jan Rombouts (Belgium), Teodor Dechev, Rumiana
Gladicheva, Vesselin Ilkoy (Bulgaria), Evangelia Soumeli (Cyprus), Igor
Tomes (Czech Republic), Ruth Nielsen (Denmark), Margarita Tuch
(Esthonia, Latvia and Lithuania), Ange Moreau (France and Luxembourg),
Maximilian Fuchs (Germany), Niklas Bruun (Finland), Stamatina
Yannakourou (Greece), Jozsef Hajdii (Hungary), Bruno Caruso (Italy),
Anthony Kerr (Ireland), Loredana Zappala (Italy), Peter George Xuereb
(Malta), Evert Verhulp (The Netherlands), Michal Sewerynski (Poland),
Julio Gomes (Portugal), Serghei Mesaros (Romania), Peter Handiak
(Slovakia), Marie-Metka Penko-Natladen (Slovenia), Antonio Ojeda Avilés
(Spain), Birgitta Nystrom (Sweden), Nurhan Sural (Turkey), Paul Davies,
Mark Freedland (United Kingdom).

1.1.  Autonomy of collective

bargaining

e.g. where plant agreements derogate
from nationally or sectorally agreed
standards.

In the European tradition autonomy
of collective bargaining means the
development of collective agree-
ments as sources for the free defini-
tion of wage policies and working
conditions. The function of standard
setting in national labour markets
was originally assigned to collective
actors as a direct expression of free-

1. Collective bargaining
as a key component
of the European
tradition

In this first section we will high-
light the main legal foundations of
the European tradition of collective
bargaining. Autonomy is the key
underpinning value of this tradi-
tion.

(34)  This chapter was drafted by Professor Silvana Sciarra, University of Florence, Jean Monnet Chair

dom of association. As a conse-
quence of this powerful solution, leg-
islation on minimum wages was even
not considered essential in certain
countries (for example: Italy,
Sweden, Germany).

v tables 2.1. and 2.2. have been added by the editor.
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In many countries — Germany and
Italy after World War Two to quote
two examples — the autonomy granted
to the collective bargaining system
was associated with the abandonment
of an authoritarian State intervention.
The same was true for Spain, when
the 1976 Constitution came into
effect after the abolishment of
Franco’s regime. The recognition of
the right to collective bargaining in
art. 37.1 of the Spanish Constitution,
strictly linked to freedom of associa-
tion, opened up an autonomous space
for collective parties empowered to
confer enforceability to collective
agreements for all workers (known as
erga omnes effect).

A similar development took place in
most of the new Member States,
where autonomous collective bargain-
ing arose in connection with the set-
ting up of free markets in the 90s.
Democratic constitutions proclaimed
after 1989 restored freedom of collec-
tive bargaining, while setting the con-
ditions for collective representation of
worker’s interests and granting trade
union freedom. Substantial modifica-
tions also occurred in national labour
law systems, while adjusting them to
renewed constitutional principles. To
quote an example, the Bulgarian
Labour Code was amended in 1992
and the comparison between the cur-
rent and previous Article 50, dealing
with contents and scopes of collective
bargaining, shows a significant con-
ceptual difference in the legislative
approach used before and after the
reform.””

In this picture the UK tradition takes
its own place, not easy to compare
with many continental countries. The
repeal of legislation providing the
extension of collective agreements to

v

(35) Bulgaria, National Report, section 1.1.
(36)
(37) Denmark, National Report, section 8.1.3.

non-union firms — the 1946 Fair
Wages Act — took place in the early
80s with the advent of Thatcherism.
The abolition of the Wages Councils,
an equally traumatic change for the
British legal system, took place in
1993.49 Offering a broader view of the
evolution of collective bargaining in
this country, one can argue — as the
authors of the national report do — that
purely voluntary systems show their
weak side when external changes
occur, either because of — a different
political agenda, or because of market
demands, as in the case of privatisa-
tion of relevant sectors in the econo-
my. This may explain why the formu-
la of ‘collective laissez faire’, central
in developing a British approach to the
relationship between law and collec-
tive bargaining, is not comparable to
the continental notion of ‘autonomy’.
The latter has strong constitutional
roots, either in connection with free-
dom of association, or as a principle in
itself, when the constitutional right to
collective bargaining is separately
mentioned.

The notion of ‘autonomy’ should be
the starting point for a critical reflec-
tion on the boundaries of regulating
collective bargaining by law. It can
also help analysts to ascertain when
and whether there has been a viola-
tion of democratic rules governing the
organisations representing employers
and labour.

1.2.  Core legal principles

backing the autonomy of
collective bargaining

In the European tradition of labour
law four core principles support the
development of autonomous collec-
tive bargaining.

United Kingdom, National Report, section 4.2.1 with references to the relevant literature.

(1) Freedom of association: all
national systems base the legal rele-
vance of collective agreements on
this principle. This right is the funda-
mental pre-condition for entering a
more sophisticated system of norm-
setting by collective agreements.

(2) The presence of collective par-
ties: bargaining of an employer (sin-
gle or together with others) with a
trade union or other workers’ organi-
sations. They represent the collective
interest in the bargaining process.

(3) The normative function of col-
lective agreements is a core principle
bringing about different — and yet
functionally equivalent — implica-
tions, by granting a generalised
enforceability of the agreements
either through legislation or other
administrative measures (see for an
overview Table 2.1).

There are at least two EU countries —
Italy and Denmark — in which these
core principles are guaranteed despite
the lack of specific legislation.

For example: In Denmark there is
scarce legislation on core collective
labour law issues and no statutory
definition of a collective agreement.
Collective agreements cannot be
extended to cover employers who
are not signing parties. However, as
a result of the obligation to imple-
ment EU Directives a new version of
the interrelationship among law and
collective agreements developed in
the country. For example, collective
agreements on the implementation
of the Part-Time Directive were
extended through legislation, in
order to cover employers who are
not parties to collective agree-
ments."”
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In Ireland too we encounter a regime
of non-binding collective agreements
that can be registered by the Labour
Court, if the signatory parties so
require. The Court checks a wide
range of conditions in order to be sat-
isfied for the registration. The latter
makes the agreement generally bind-
ing in the same class or group. Very
seldom is this option used. However,
it is worth mentioning such an oppor-
tunity, since it confirms that core
principles are looked at by the Court
as essential elements to qualify the
collective agreement and consequent-
ly register it. The 2001 Industrial
Relations (Amendment) Act, amend-
ed in 2004, empowers the Labour
Court even further to regulate by
binding decision pay and conditions
of employment, when no collective
agreement applies to the employer in
question. One central criterion the
Court must be satisfied with is inde-
pendence, namely the fact that parties
of equal standing are not controlled
by one another.”” In the Irish example
the law shows its supportive nature
and in a sense its respect for
autonomous bargaining. Indepen-
dence of the bargaining agents can be
regarded as an essential and inherent
element of freedom of association
and at the same time as an element of
their capacity to put in action the nor-
mative function of a collectively
agreed source.

(4) The fourth core principle has to
do with the procedural function of
collective agreements and marks the
recent evolution of collective bar-
gaining in original ways. Although
this fourth principle may be consid-
ered as optional, since it is merely
complementary to the normative
function, it may acquire a distinct

v
(38)

(39)
(40)

Ireland, National Report, section 1.ii.
Italy, National Report, p. 29.
Industrial Relations in Europe 2004, p. 38.

legal relevance in systems in which
the approach is highly formalised,
either in law or in voluntary sources.

It may pre-determine the contents of
collective agreements at a lower
level, or indicate criteria according
to which certain subject matters will
be assigned to a decentralised nego-
tiation. When procedural agree-
ments dealing with the organisation
of bargaining levels and the distribu-
tion of competences are part of
wider agreements, this core princi-
ple becomes even more relevant in
the bargaining process and in the
creation of complying mechanisms.
It can legitimate or give impulse to
lower bargaining levels in countries
where the cohabitation with upper
levels is more difficult.

We can quote the Italian 1993
Protocol of Agreement,”” the 1997
and the 2003 Spanish Acuerdo
Interprofessional. Equally, the tripar-
tite agreement reached by the
Spanish Socialist government in July
2004 tries to achieve a rationalisation
of the bargaining system as a whole.
Also the Dutch 1993 Agreement
reached within the Labour Foun-
dation, significantly entitled ‘A new
direction’, aimed at further decen-
tralisation in setting employment
conditions and allows derogations,
sometimes in consultation with
works councils.

In Hungary the articulation of col-
lective bargaining at different levels
is left to the contracting parties,
despite the fact that the law provides
for a normative function of collective
agreements both at sector and plant
level, creating some uncertainty in
the hierarchy of sources.

2. Trends and
emerging legal
questions in
the relationship
between law and
collective
agreements

After discussing the core legal status
of collective bargaining in Europe
and its supporting principles, we will
now give a case-based overview of
recent trends in these national sys-
tems of collective bargaining in
Europe.

2.1. Decentralisation

The tendency to decentralise collec-
tive bargaining at the company or
enterprise level is reported in almost
all country studies. However, many
different solutions are adopted in
countries and the functions assigned
to decentralised agreements are not a
static feature, but something that can
change rapidly.

‘The key picture which emerges
from the table is that the setting of
wages and employment terms in the
EU involves bargaining activities at
different levels — the sector or branch
of economic activity, supplemented
with company or enterprise bargain-
ing and, in nearly half of the EU
economies, also with some form of
national bargaining.”*”

In Poland decentralisation coincided
with the emergence of free trade
unions — Solidarnosc in particular —
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Table 2.2: Levels of collective bargaining involved in
wage-setting, EU-25
Inter-sectoral Sector Enterprise
BE ok sfofok %
czZ * stolok
DK * sHolok ok
DE otk ok
EE * * stolok
EL ok sfolok %
ES * sHolok ok
FR ek ek
IE otk * %
IT * ok -
cY ok stolok
Lv * sokok
LT * stolok
LU ek ek
HU * ok otk
MT * stolok
NL * stolok
AT ok
PL * * stolok
PT * etk ek
S| stk stolok stk
SK otk sox
Fl stolok ok *
SE otk %
UK * sokok
* existing level of collective bargaining
**  important but not dominant level of collective bargaining
*#%  dominant level of collective bargaining
Inter-sectoral = Tripartite wage coordination or national bilateral agreements between peak
federations.
Sources: Industrial relations in Europe 2004 and national reports.

and is still considered a choice which
avoids possible excessive interfer-
ences from sector level.“" Pressure is
put on State-owned enterprises by
the Ministry of Finance to enter sec-
tor agreements, overcoming the fears
shown particularly in privately
owned enterprises to be forced into a
proper collective representation

(41)
(42)
43)
(44)
45)

Poland, National Report, section 5.d.
Poland, National Report, section 5.d.
Spain, National Report, section 2.

mechanism and then to be bound to
observe normative terms and condi-
tions of employment.“”

We have to highlight cases in which
bargaining agents at plant level are
provided for by law. In Spain, for
example, works councils operate with
a clear mandate and sign 74% of plant

Germany, National Report, section 3 of the Conclusions.
Austria, National Report, section 3, quoting Traxler for the expression ‘organised decentralisation’. Delegation clauses in the metal industry allowed

Chapter 2

agreements. Unions have recently
requested to have wider control over
decentralised bargaining."”

In Germany single-employer agree-
ments have tripled since 1990, par-
ticularly in the former GDR.
Furthermore, the spreading of ‘open-
ing clauses’ in sector agreements
increases decentralisation. This phe-
nomenon brings about differentia-
tion as a new regulatory pattern, dif-
ferent from the uniform standards
provided for in sector or industry
agreements."

In Austria ‘organised decentralisa-
tion’ is described as a phenomenon
mainly linked to ‘delegation’ or
‘opening’ clauses, which allow some
flexibility on economic and working
conditions — in particular working
time — at company level.””

The UK report proposes the image
of ‘centralisation at the company
level” to indicate how the fulcrum of
collective bargaining has moved
away from the sector or industry
level.“”

The Irish report indicates that
decentralised company level agree-
ments are the effect of decreased
unionisation in multinationals.“”

The same may be true for the expres-
sion decentralised agreements. In the
UK, for instance, the tendency to
decentralise, namely to move
towards single employer bargaining,
has been counterbalanced by a cen-
tralisation consisting in a move from
shop-floor to company level.“”

In Italy a long-lasting disagreement
— both in academic circles and
among the social partners — shows

also for derogation in pejus on wages, but were not considered a suitable solution and therefore disappeared at the end of the Nineties (see section 5).

(46)

See United Kingdom, National Report, section 3.2.2, for references to decentralised collective bargaining taking place in privatised industries, as part

of a wider decentralisation of decision-making, bringing about in some cases the weakening of unions’ bargaining position.

47)
(48)

One among seventeen major multinational companies set up in Ireland recognise a trade union, as indicated in Ireland, National Report, section 2.i.
United Kingdom, National Report, section 3.2.2.
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the difficulty of intervening in for-
malising the role of decentralised
agreements. In the 2001 ‘White
Paper’ presented by the newly elect-
ed centre-right administration it was
suggested that national agreements
should be reduced in their scope, in
order to liberalise recourse to decen-
tralised bargaining. Once more, as
previously underlined, the practice
of collective bargaining is going into
a different direction from the one
shown by the government. A nation-
wide agreement signed in 2004 by
the main confederations, covering
the artisan sector confirmed the role
of national collective agreements
and indicated a wider scope for
decentralised agreements, not only
at the company level, but also with-
in certain territorial areas, in order
to redistribute productivity and fill
the gap between planned and current
inflation.””

To conclude this point on decentrali-
sation, comparative analysis reveals a
picture of different bargaining levels,
combined with different legal regimes
for the coverage of the agreements in
question. Particularly when plant
agreements are not bargained and
signed by management and labour
organisations having a precise man-
date to adjust standards and even to
depart from previous agreements, the
outcome may be problematic in as
much as it generates uncertainty in
individual employment contracts.

2.2.  Collective agreements and

the consequences of
restructuring

Changes in the status of collective
agreements are also caused by look-
ing for innovative measures to cope
with restructuring.

49)
(50)

Italy, National Report, section 3.5 and 9.3.

industry.
(51)
(52)
(53)
(54)

Sweden, National Report, section 5.5.
Sweden, National Report, section 5.5.

2.2.1 Other actors are implicated

For example: In Austria we see a
distinct form of decentralisation, not
governed by a collective agreement,
but by a so called ‘work foundation’.
The latter, functionally comparable
to a social plan, mainly deals with
the consequences of restructuring. It
brings together the social partners
and other actors, such as the
Chamber of Commerce and the
Labour Market Services, in order to
favour programmes for re-training
workers and facilitate their return to
the labour market.”” When compa-
nies undergo serious economic con-
straints, even temporarily limited
wage reductions can be dealt with in
works agreements — not collective
agreements — at company level.®"

2.2.2 Different groups are targeted

For example: Collective agreements
on training may also be referred to
people seeking employment, as it is
reported in Greece, where the role of
LAEK, an Independent Fund for
Employment and Professional
Training run by the social partners, is
highlighted.®”

2.2.3  New roles are assigned to
collective agreements

For example in the Swedish
Employment Protection Act — an
example of legislation providing an
active role for the social partners — it
is stated that agreements on redun-
dancy must include measures on just
cause and notice for dismissals.
Agreements signed in 2004 for the
public sector also take into account
measures to facilitate the return to
work of redundant employees.“”

Austria, National Report, section 6, quoting field research by Blum et al.
Greece, National Report, section I1.D, specifying that the need to target specific groups of workers or unemployed started in the early Nineties.

2.3.  Collective agreements and

non-standard workers

Whereas autonomous collective bar-
gaining brought about solid innova-
tions in the past, both in norm-setting
and in rationalising internal proce-
dural machineries, recent develop-
ments can provoke a dispersion of the
results achieved, unless new solutions
are found. Large (new) groups of
workers may either be excluded from
collective bargaining or create new
separate domains of norm-setting.

In this point 2.3 we summarise how
some countries have been very inno-
vative in creating new ways of col-
lective norm-setting for a particular
new group, namely agency workers.

We can refer to Sweden, as for the pio-
neering 1998 agreement guaranteeing
agency workers hours equal to 75% of
ordinary full-time work. The spreading
of agency work brought about an
increased number of national collec-
tive agreements, guaranteeing from 75
to 90% of salary of full-time work.
Open ended contracts are becoming
the general rule, leaving fixed-term
contracts as an exception. In 2000 LO
chose to be involved in negotiations
with the Swedish Service Employers’
Association and in the 2002 agreement
the wage guarantee went up to 85-
90%. Working conditions applied by
the user company are also extended to
comparable agency workers.

Sweden must also be quoted for the
spreading effect of the innovative
solutions agreed upon for agency
workers. LO set a model for SACO,
which signed a similar national
agreement in 2002, introducing
100% salary guarantee, even when
agency workers are not sent to user
companies.””

Austria, National Report, section 6. It is reported that the first work foundation was established in 1987, in the restructuring of nationalised steel
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In Finland too the tendency is not to
treat agency workers as a separate
group and to expand to them all guar-
antees provided for in collective agree-
ments. It is the 2001 Employment
Contracts Act that specifies duties and
obligations of the user company.
Agencies must comply with the mini-
mum wages applied by the user com-
pany, unless a separate collective
agreement is applicable for the agency
sector.””

In Italy collective agreements can
intervene in crucial matters, according
to the new legislation on agency work
provided for in the 2003 Decree
reforming the labour market. For open
ended contracts intervening between
the user company and the agency, col-
lective agreements can expand the list
of activities indicated in art. 20 of the
Decree, namely cases in which there
can be recourse to agency work. This
empowers the contracting parties
beyond the letter of the law, allowing a
wider recourse to agency work. They
can also indicate quantitative limits
for agency workers to be required by
user companies and specify training
obligations, financed by a special fund
into which employers are bound to pay
their contribution.

Collective agreements can also spec-
ify the amount of a special remuner-
ation due to the agency worker when
no work is required. In Austria
workers must be available during
working time up to 38.5 hours per
week. For periods of non-work work-
ers are entitled to the salary
(Stehzeiten) paid for 7.7 working
hours, based on the average salary
paid in the last 13 weeks preceding
the period of non-work.“”

55) Finland, National Report, section 2.

2.4. Collective agreements and

social rights

Collective agreements can also be the
most appropriate tool to interpret
widespread needs in society and to
translate these needs into social
rights. We have to mention the right
to training. A recent example: In
2003 the French inter-professional
agreement on lifelong access to train-
ing was signed, following three years
of intense negotiations among the
social partners.®” Innovative contents
characterised this text, mainly in pro-
viding tools for shaping an ‘individ-
ual right’ to training and creating new
tools to enforce such a right.

Another significant example is to be
found in measures on the reconcilia-
tion of family and working life.

In Denmark the main bargaining
agents in the private sector (LO and
DA) reached an agreement in 2004
on a central fund for parental leave,
also covering small and medium-
sized companies. Decentralised
agreements may provide an exten-
sion of the period during which full
pay for parental leave is granted.“”

In Greece measures on the reconcil-
iation of family and working life are
also related to the protection of
health and safety and referred to the
Greek Institute for Health and Safety
at Work (ELINYAE), run by the
social partners.””

In the Netherlands in the years
1994-2002 legislation on the concili-
ation of work and care was approved
by governments with different orien-
tations. Solutions range from an Act

neration vary according to the skills of the workers.

Observer, Issue 1/2004, p. 5.

Denmark, National Report, section 6.2.
Greece, National Report, section I1.D.

The Netherlands, National Report, section 5.
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on the adaptation of working hours —
entitling each worker with a right to
reduce working hours after one year
of employment — to the Work and
Care Act, which mostly relies on col-
lective agreements for the regulation
of various kinds of leaves.”

3. Interpreting trends

with regulatory
schemes

To understand and interpret the main
evolutionary trends in collective bar-
gaining, summarised in the previous
section, three ‘regulatory schemes’
are proposed from a legal point of
view. Schemes are thought of as
schemes of action for the collective
parties; the adjective ‘regulatory’
describes the function of the schemes,
namely the creation of rules, be they
binding or not binding, normative or
procedural. Regulatory schemes are
connected to one another and in some
cases they may overlap."”

3.1.  Collective agreements

precede law

The first regulatory scheme indi-
cates that collective agreements may
influence legislatures. A powerful
expression of autonomous norm set-
ting by collective bargaining,
although not strictly binding for the
legislature, may prepare the ground
for the adoption of the same norm in
law. Legislation will in such cases be
enriched by previous implementa-
tion in the contractual arena.“” A few
examples have been selected and

56) I am grateful to Prof. U. Rungaldier for information on latest developments in collective agreements. Minimum standards for this special form of remu-

CGT signed the agreement together with the other main confederations, breaking a tradition of opposition in previous negotiations. See EIRO

This is an indication of how complex legal analysis is in this field. Many variables intervene in marking the territory of a collective agreement and in

integrating it in national legal systems. The enlarged EU presents in this case further challenges to comparative analysis.

A different matter is to provide for consultation of the social partners before adopting legislation. An extreme example is provided for in the recently

enacted Portuguese Code (art. 525), holding unconstitutional legislation approved without prior consultation of the social partners at all levels,
including works councils. See Portugal, National Report, section 1.
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will be mentioned as indicative of
existing practices.

The previously mentioned 2003
French nation-wide agreement on
life-long training inspired a 2004
statute, which links up training with
employment policies, thus showing
the influence of European guidelines
in this matter.*” The ground for the
adoption of the 2004 Loi Fillon in
France was prepared by cross-sector
national collective agreements, dat-
ing back to 1995, renewed in 1999
and formulated in 2001 as a joint
opinion, aiming at a reorganisation
of the bargaining levels. All these
voluntary sources brought forward
the two inspiring principles then
enshrined in the Loi Fillon, namely
the majority principle for the valid
signature of a collective agreement
and the guarantee that collective
agreements be negotiated even in
non-unionised companies.*”

Greece and Sweden offer two other
and different examples of how legis-
latures may draw inspiration from
collectively agreed sources.

In some fields, such as healthcare,
unemployment measures, vocational
training for part-time workers,
Greek statutes simply ratify what is
in the collective agreements and
appear to be a mere ‘auxiliary source
of regulation’.

Industrial Relations in Europe 2006

In Sweden a most interesting case is
reported, whereby a collective agree-
ment providing normative and eco-
nomic conditions for temporary
workers was signed in the mid 80s,
when such employment contracts
were still illegal. Subsequently, in
1991 and in 1993 all restrictions on
temporary work have been loosened.
Innovative agreements have also
been signed in the years 2000, aim-
ing at shortening the gaps between
standard employment contracts and
agency work.

The Irish centralised agreement
‘Sustaining progress (2003-2006)’
includes the government’s commit-
ment to changing maternity, adoptive
and parental leave legislation. This
led the government to ‘protect’ the
maternity Bill 2003, using the argu-
ment that it reflected previous agree-
ment among the social partners.“”

In Italy the recourse to a nation-wide
collective agreement on EWC
proved to be the right way to set the
ground for legislation transposing
the Directive.”

Notwithstanding different attitudes
shown by national legislatures, this
regulatory scheme signifies that an
optimal equilibrium among legal and
voluntary sources may be reached.
Such a balance indicates that the leg-
islature trusts the system of collective

bargaining and acknowledges its sta-
bility and assigns credibility to the
social partners.

3.2.  Vertical hierarchy

between law and
collective agreements

In some countries collective agree-
ments are subject to registration™ or
extension by decree.“” Conferring an
erga omnes effect to collective agree-
ments is the outcome achieved fol-
lowing a majority rule, namely recog-
nising a general coverage to agree-
ments signed (or approved) by unions
representing a majority of workers.

Germany represents a clear example
of how meticulous the legislature can
be in determining criteria for the
extension of collective agreements to
non-organised employers and employ-
ees. It is worth recalling that in this
country the request addressed to the
Ministry (either at the Federal or at the
Land level) originates from at least one
of the collective parties and must be
approved by a committee composed of
three representatives of organisations
of both employers and employees. A
simple majority vote takes place with-
in the committee. In addition, exten-
sion is only possible if at least 50% of
the workforce that would be covered
by the extended agreement is covered
by the negotiated agreement.””

J. Pelissier, A. Supiot, A. Jeammaud, Droit du Travail, Paris 2004 (22nd ed), p. 283, underlining the European style in the expression granting individ-

ual employees the right to training ‘tout au long de sa vie'. About the influence of the national cross-sector collective agreement on the legislature see

A. Supiot, La riforma del contratto collettivo in Francia. Riflessioni sulla trasformazione del diritto, Giornale di diritto del lavoro e di relazioni indus-

Transposition of the directive on EWCs was greatly delayed in Italy and was only achieved with Legislative Decree No 74 of 2 April 2002, which was

enacted just in time to avoid an infringement procedure by the Commission to the European Court of Justice The process of implementing the directive

was, however, rapidly activated by the main confederations on both sides, who signed a nation-wide agreement on 27 November 1996. The agreement

paved the way to company-level agreements to set up EWCs long before the transposition of the directive. See Italy, National Report, sections 2.5.B

and 8.1 more broadly on the recourse to collective agreements for the transposition of European Directives. A similar solution is expected for legisla-

tion transposing the Directive on Workers’ Involvement in European Companies. See the agreement signed in March 2005 by the main Italian

Confederations. Comments in F. Guarriello, La partecipazione dei lavoratori nella societa europea, in DLRI, 2003, p. 1 ff.
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p- 30 ff. The agreement was itself influenced by the 2001 joint opinion signed by the European social partners.
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(68)  This happens, for example, in some new Member States such as Romania and Slovenia.
(69) Bulgaria, Hungary.
(70)  Data are reported in Table 1 and 2 annexed to the National Report.



The evolving relationship between collective bargaining and the law in the Member States

In Italy collective agreements in the
public sector, unlike in the private
sector, are generally enforceable, due
to the power recognised to a peculiar
negotiating agent (ARAN), repre-
senting all public employers. Equal
treatment for all employees covered
by the agreement follows as a result
of legislation, setting clear binding
rules for the employers.””

On the contrary, in Denmark, where
the tradition of voluntary agreements
has traditionally prevailed, some
exceptions are made for agreements
transposing EU Directives, which
must acquire a binding nature.””
Despite differences in the legal solu-
tions adopted, the same holds true
for other Nordic countries and for
Sweden in particular.

A striking 2004 decision of the
Constitutional Court of the Czech
Republic is reported, holding uncon-
stitutional the ministerial procedure
to extend nation-wide collective
agreements.”” The argument is that
extension beyond the signatory par-
ties breaches contractual freedom, a
principle connected to the protection
of property rights. It is expected that
this decision will open the way to
legislative intervention.

In Poland too procedures to grant
the extension of sector collective
agreements to non-signatory parties
generates criticism among scholars
and social partners, worried by an
excessive invasion of private parties’
freedom to bargain.”

The most common solution across all
countries is that collective agreements
can only improve economic and
working conditions. This is con-
firmed in recent legislation in

(71)
(72)

Bulgaria, the Czech Republic,
Hungary, Malta, Poland, Romania,
Slovakia, Slovenia, and Turkey.

In the Baltic countries too this prin-
ciple is enforced. In Estonia the
National Court pointed out in a 1998
ruling that improving statutory rights
can go as far as creating new rights
in collective sources, provided that
there is no contradiction with the
spirit of the law.”

In Cyprus and Greece sources are
hierarchically organised and leave
limited space for manoeuvre to
weaken working and economic con-
ditions set by statutory law.

Exceptions are frequent in all sys-
tems. For example, in Poland dero-
gations take place at plant level via
collective ‘accords’ — rather than
‘agreements’ — on issues related to
economic constraints forcing the
employer to reduce employment. As
previously mentioned, legal scholar-
ship does not disregard the recourse
to derogations, when it is necessary
to introduce elements of flexibility in
the legal system.

Even in the UK, where collective
agreements are not regulated by law,
a hierarchical principle governs the
relationship with statutory law, not
allowing for derogations in pejus.
However, the latter have become fre-
quent in working time regulations,
even in individual contracts of
employment.

As one can see, collective agree-
ments under this regulatory scheme
can specify legal commands and
implement them. They can also,
under special circumstances, intro-
duce pejorative measures, departing

See Art. 45.2 Legislative Decree 2001/165 and Italy, National Report, section 1.4.5.
Threats from the Commission to start an infringement procedure on the implementation of the Working Time Directive convinced the Danish govern-

ment and the social partners to accept an extension of the agreement by law.

(73)
(74)
(75)
(76)

Poland, National Report, section 1.
Estonia, National Report, section 1.

See Czech Republic, National Report, Conclusions.

granting powers to the Bankruptcy court (Spain, National Report, section 1).

(77)  A. Supiot, cit, section 2 B).

from the law. This last variable is the
most problematic and gives origins
to contested debates at national level
in a variety of countries.

The Spanish Workers’ Statute (art.
41) provides for derogations from
legal standards — on working time,
certain working co