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founc it

EXPLANATORY MEMORANDUM

The Commission, by Regutation (EEC) N© 2019/80 of 28 July 1980,imposed
a provisional countervailing duty on certain seamless tubes of non-alloy
steels originating in Spain. This Regulation applies until the entry into
force of an Act of the Council adopting definitive measures or, at the

Latest, until 1 December 1980.

A month before the expiry of this time Llimit the Commission, pursuant to
the anti-dumping Regulation (EEC) 3017/79(1), ig required to submit to the

a proposal relating to the adoption of definitive measures.

Since the imposition of the duty, the Commission's services have continued
their examination of the facts. During this subseguent examination the
Spanish producers advanced arguments concerning their input structure.

In order to arrive at a final assesment of the subsidy, taking the new
information concerning the input structure inte account, the Commission
addressed in October 1980 a formal request to the Spanish authorities for
information concerning the incidence of indirect taxation for raw materials
physicatly incorporated. The Spanish authorities supplied no information

in response to the abovementioned request. For the final determinatien

of the subsidy the Commission therefore has to base its calculations on

the information available.

The facts as finally established show the existence of a countervailable
subsidy and injury and that the amounts secured by way of provisional duty

should be definitively collected.

In these circumstances, the Commission submits the attached proposal for
a Council Regulation imposing a definitive countervailing duty on certain
secamless tubes of non-alloy steels originating in Spain and providing for

the definitive collection of the amounts secured by way of provisional duty.

(1) 0J N° L 339, 31.12.1979, p. 1.



. Proposal for a
L196/3 . COUNCIL REGULATION (EEQ

30.7.8 - - definitive . ,
imposing & gwovissonal countervailing duty on certain seamless tubes of non-

* alloy stecls originating in Spain

. THE COUNCIL OF THE EUROPEAN . ' .
L 23/1 COMMUNITILS,

30.1.8

Having regvid to the Treary establishing the Evropean '
Jeonomic Community,

Having regard to Courcil Regulation (LEC) No
3017/79 of 20 December 1979 on protection against
dumpcd or subwidized tmports from countries not
membens of the Lutopean Leonomie Communiry (')

Having repard to the proposal submitted by the
Commussion  after consultaon with the  Advisory -
Commuttee set up under Article 6 of Regulation (EEC)
wNo 017779, '

Whercas in August 1979 the Commission reccived a .
complaint lodged by the Comité de Lianon de I'lndus. |

e du Tube d'Acier de la Communaute Europeenne, ‘ - .

on behalf of the German and UK producens of seam. ) .
Tess steel tubes, whose collective output constitutes the

muaor part of the wial Community produchon of the

product in question, whereas the complant contaned

cuidonee on the one hand of dumping and subsudhiza-

ton s ropedt of seamless sicel ke of nondalloy

stechs, fallinn eithen NIMEXE codes 731813, 23, 27, 5

24, 78 and T4, ongroating e Span and on the other
hand of material injury soulung theadiom, '

L196/34

Wihereas, since thore was suthaent evidence 10 postity |
matiating 3 procecding, the Commnsion accordingly |
annoneced by a notie published o the Offnndd
’ Jouraad of the Durepoan Communitie () the it
o of g procecdhng concermmg smpotty into the |
Community of seamleas steel tubes, falling within the
NIVENE wodes ain quastion gnd ongmating 1 Span,
i corimenced an mvastigaton of the matter at

Community level,

(1) 04 N° L 2339, 31.12.1979, p. 1
(23 0J N° C 264, 19.10.1979, p. 2
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‘qué/z/ during tre preliminary examination of the suksidy aspect
F L% 24 .
i, Whereas, ] stihmferpeet—to—tbisiodobemimtion—ofthe
* ity ke trbemtbrbeeiatisidye  the  Spanish  authonities
supplicd N0 IOMMIALON MR tmtbiibow— despite two formal requests
toetrirerpdtettimboregmest  trom the Commisaon, '

webiorprttei bbb ot ittt byt 10 December 1979 and
Fobroary 1980 wheraas prebiannary findings dusge. were

therefore dwen made on the basis of the facts avail-

wile; wheress these consst prinapaily of various

viemorandas and calculations submutted on a confiden-

ual basis by one of the complanants,

Whereas, acconding to this intormation, tube produc-
non in Spain incurs hability (o pay a Cascade turnover
taz, which s levied on every transaction involving the
purchase of goods or services {other than labour);

»

{196 35{‘ Wi s, 00 oxport of the tinished tube, the Spanish
caporicn e a oty rebate currently  cqual to
Fd 0y e uf e eeper poive, whied avvording tu the
dpancnh authientes 1 destined 0 otiset the andirect
(s dovied on the finshed product and on all prior
transacuons nvolved 1. ity production ;

Whvteds, altor exanmang the apphaation of the
spaits b evstem of ndirect o 1o sewmlens steel
ey and the anpul structure of tius product, the
Comninsion s conciudud that part of this tax rebate
for scamless steel tubes, equal to 10:15 % of the
export piice, cannot be regarded as a non-countervail-
able export rebate

-

since the

ch'}/:sq“ Whereas & ! preliminary  examunation of the facts showed
Rt shne the cxistence of s countervailable sybsidy
wenporr=rrttme on exports to the Community of the

product in cuestion onginating in Spain, and there &7 was
sutticient ev.dence of snjury resulting from their entry

for consimption in the Community#and the interests of the Community called for immediate

intervertion, the Commission, by rRegulation (EEC) N° 2019/80 (1) imposed a

provisional countervailing duty on seamless steel tubes of non-alloy steels

v tallirg within Nimexe -Codes 7%.18-13, 23, 27, 28,72 and 74, originating in Spain;

(1Y 04 O L 196, 30.07.7980, p. 34
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H
Whereas in the course of the wbscqucnt exemination b '

|
I
of the muotter, campleted after the ImMpesition ofthel
!
i
k)

Vo vaenal feetaanmesg J0ty, the tnterested parties (Counterva1“ng

Wal the opparnt umity to nake known their views n
Powmtter oot by heard by the Comnsaon g w](\ra“yl
devef-‘u therr vie wsito 1ng pect non confedential snfog.

mesben raievant 1o the detonce of thers s ot and 1o
_!r intormad of the ecoential Tt and con i tony
en the Doy of which ot was mumh d 1o ke s tingl
Codetermimanon ; whereas the e 4 i che
e b o.upwummmc.w \('”tlf”(‘d
avadid thonnelves of these posalalaes by muking
W Fuwn ther views an wating and uully,

whereas the arguments advanced by the exporters showed in particular
i*hat tge /ca ?:?ﬁ.aticns made by the (ommission concerning the input
fstructure of the Sparish tube producers, based on the information then
+available to the Commission, did not adequately reflect their true

~situation; whereas the Commission has taken due account of these arguments in its

definitive calculations regarding the Spanish export rebate;

Wherezs, in order to arrive at & final assessment of the subsidy, the

Commissiun addressed in October 1980 a formal recuest to thne Spanish

authorities for information concerning the incidenze ¢f dndirect tavatrior

for raw materials physically incorporated; whereas the Spanish authoritiens

supplied no information in response to the above=-mentioned request;

whereas the Commission therefore has to bhase its calculaticns on the

information available Trom the complainants which shows a tax incidence o
for scrap and 5.25% for semi-finished products, compared with the figure of

14.5% used as an assumption in the preliminary determination;

Whereas the input structure of the three producers concernec is not identical, in

particular because une of the firms concerned is fully integrated, while
the other two are nidt, and thus have to buy semi-finished rau materials,

with the result tha't the incidence of indirect taxation for these latrver

firms is higher thaly for the first firm, thereby entitiing them to receive

a higher export rebite under the physical incorporation criteria;

L appropriate ) )
whereas it is, therefore, PRrop "“to establish a weighted average
ltevel of subsidy; whereas on this basis the Commission considers that

the Spanish exporters of seamless tubes are entitled to receive an export

75%
v , Ll I * 1 “
rebate egual to / of the export price; the rebate received 1n excess
1a?5%
1 13 L @ . o
of this amount, eaual to ; of the export price, cannot be considered

to be a non-countervailable export rebate;

4

A%



23/

T A S

“

v © sombabies g,

g .

_4_

Whereas, withdégnrd 10 ik the &thidy clements

at'ecting the determination of injury, no new informa-

tin was received nor further arguments advanced

ol eould have altered that determination

Whereas, therefore, the facts as finally established

show that, due considecation having been given to the
other factors having a beaning on the situation of this

H i1 J J e -
industry, ser-esmrrmier-threrrcime=ot-erpoTtr=to-ronm

Lt e et bbb O thi Ot 21C

-

L19gh
i

L Gy bl et e vanity, the demrped

importsfare causing of threatening to cause matcerial
injury to the Commun:yindus(ry concerned;

in question

s

Whercas, in these circumstances, the protection of the Community's

irterests calls for the imposition of a definitive countervailing duty

in respect of certain seamless steel tubes of non-alloy steel originating

in Spain and for the definitive collection of the amounts secured by

way of provisional duty;

Whereas as regards the question of the existence of dumping, the

tommission is still continuing its investigation and will take appropriate

measures in due course;

26 '
Whereas, accoding to thz infermanon avasleble, the
export tax rebate 15 pasd by relerende to the fob prce

where the gouods leave Span by shup, by reference o

the price free on rasd truck Spanish frontier in the case
of grods leaving Spamn by rail, and by reterence to the
ex-works price m the case of goods leaving Spain by
soad ; whereas no tax rebare s granted in respect of
commissions paid ¢ exporiers’ agents in the Commu-
nity ; whureas these factors must be taken into

account in the deternnation of the amount of ¢oun-
tervailing duty to be levied;

Whereas the amount of tne definitive countervailing duty- should be fixed at

11.75% of the relevant export price as above, due account being taken

of any commission paid;



i
|
|

L4

|

B

“r196/ 36

4

L L194/37

.ot

s Mt e

HAS ADOPTEL THIS REGULATION:

Artidle 1

i Am\/goumcwaihng duty is herehy

ithposed on seamiess  steel tubes [Talling within.
subheadings ex 73.18 A and ex 7318 C of the
Com%c'm Customs Taritf, corresponding to NIMEXE

~{of non-alloy steels

codes{73.18-13, 23, 27, 28, 72 and 74, onginating in

Spain.
2. The amount of xhcdmecoumervaxhng - .
duty shall be equal 1o | of the export price fob U1.75% .
Spanish port of export or frce Spanish frontier, as . Lo
appropriate. Where the importer cannot furnih
reasonable evidence of this price, the duty shall be 1/1’[,,?5% . .
equal 1o | of the value for customs purposes
after deduction of a fixed amount of 29-40 EUA per -
wnne,
» 3. In the case of shipments o Germany by Tubex- :
pott on tzchalt of Tubos Reunidos 84 or Babcock and
‘\xlfc(m‘h\paﬂ.c‘)ia SA which are imported by Goos-
mann GmbH Stahlichrvertrich acting as sole agent for
N mf :imvg compantes, the duty shall be assessed at / Lue
110240%  of the priceVrelcrred 1o paragraph ‘@, above or vatu
where this wclades the commiisaion paid io
Coxamann Gmbi.
The provisiens in torce with regard to customs
duties shall apply to the W&lﬁduty’. o ‘
- definitive countervailing
Article 2
The amounts secured by way of provisional duty under Regulatipn (EEC) N© 201%/80,
shall be definitively collecteda
Article 3
This Regulation shall enter intc force on the third day after its publication
in the O0fficial Journal of the European Communities.
This Regulation shail be binding in its entirety and directly applicable in all Member :
States. '
Done 2t Brussels, :
: ‘ L 4

For the Council -





