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EXPLANATORY MEMORANDUM 

1 Decl·s,·on NO?L./1.9_8_/E;::C of the . . 9 Februar//1}6 . • ~ ~ Counc1L date~ ••.•••••.. prov1des that 

rum, arrack and tafia falling within subheading 22.09 C I of the 

Common Customs Tariff and originating in the overseas countries 

associated with the EEC shall be imported free of customs duty into 

the Community within the Limits of a ~ariff quota. 

Owing to certain characteristic features filherent in the production 

and marketing of the products in question, the annual period of ap­
plication shall be from 1 July to 30 June of tne following year. 

1.1. The validity of this decision comes however to ~n end on 31 De­

cember 1980. At present a new decision on this subject is being 

examinated by the Community services. Until entry into force of 

this decision the Community intends naturally to maintain its 

special commercial relations with these countries, beyond 31 De­

cember 1980, and to avoid disrupting the existing trade plans. 

1.2. T~e provisions of Decision 76/198/EEC should therefore be applied 

autonomously beyond 31 December 1980. Because the tariff quota which 

is at present in force for the products in quest~on is ~alid un-

til 30 June 1980, this system should be reconducted for a new 

period 1 July 1980 to 30 June 1981. 

2. The volume of the tariff quota is to be determined by reference to an annual 

basic amount, calculated in hectolitres of pure alcohol, equal to the 

amount of the imports effected during· the best of.the latest years for 

which statistics are available:, This basic amount is to be subject 

to a rate of growth.of 18 %. 

. .• I • •• 
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The imports of the products in question during the last three years were 

as follows : 

Benelux 

Denmark 

Germany 

France 

IreLand 

Italy 

United Kingdo·m 

- in hl of pure alcohol -

1ill. 
367 

34-,871 

2 

35,240 

--------------

197S -
70,285-

64 

70,349. 

--------------

.1.2l.2. 
19 

32 

59,723 

22 

59,796 

======= 

It follows from these figures that the quantities relative to the 

year 1978 should be taken as determining the annual basic amount. 

Having regard to the present over-aLL position concernif!g the 

pr~ducts in question the rate of growth applicable to the basic amount 

may be taken as 18 %. 

In these ·circumstances , the 

volume of the Community tariff quota·for the period from 1 July 1980 

to 30 June 1981 should be fixed at 83,011 hectolitres of pure alcohol. 

3. The Regu~ation provides in the usual way, for the splitting up of the 

tariff volume into two parts, of which the first will be allocated among 

the Member States as quota shares and the second will be kept as a 

reserve. 

The allocation of the first instalment is usually based on the statistics 

for the previous three years and the forecasts for the quota period con­

cerned. However, in this case, this principle cannot be applied to the pro­

ducts in question. For, during the past three years there were no imports 

in certain Member States, and in other Member States they were insignifi­

cant. To allocate the quotffi in question nevertheless, equitably among 

Member States, it appears desirable to provide for a significant share 

of the quota amount for each of the Member States. 

• • • / • e • 



• 

• 

4. It is proposed that the draft regulation of the Council on the cpening, 

allocation and administration of the Community tariff quota outLined 

above be approved (see annex) • 
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PROPOSAL FOR A 

COUNCIL REGULATION (EEC) 

opening, allocating and providing for the administration of a Community tariff quota for 
rum, arrack and tafia, falling within subheading 22.09 C I of the Common Customs Tariff 
and oriainatinlj ifl th~ Uvere€as £oYntriiiM 11nd twfritorie8 asso~ated with the E\lropcan 

Economic Community ( 1980'/81} 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in particuli}r Article 136 
thereof, 

Having regard to Council Decision 76/198/EEC of 
9 February 1976 on import arrangements for rum, 
arrack and tafia, falling within subheading 22.09 C I of 
the Common Customs Tariff and originating in the 
overseas countries and territories associated with the 
European Economic Community (1), as amended by 
Decision 80/251/EEC (2), 

Having regard to the proposal from the Commission, 

Whereas Decision 76/198/EEC provides that rum, 
arrack and tafia shall be imported into the Community 
free of customs duties within the limits of a Community 
tariff quota; whereas the annual size of the quota -

is to be fixed on the basis 
of a basic annual quantity, calculated in hectolitres of 
pure alcohol, to which a growth rate of 18 % is to be 
applied, equal to the amount of imports during the best 
of the last three years for which statistics are available; 
whereas this rate may be modified in the light of certain 
criteria; whereas the quota period is from 

1 July until 30 June of the following 
year; whereas the period of validity of the above­
mentioned Decision comes to an ~nd on 
31 December 1980; whereas, however, until 
entry into force of a new decision on this 
subject the Community intends to maintain 
its special commercial relations with the 
countries in question and to avoid disrup­
ting the existing irade flpws: whereas the 
present system should therefore be re­
newed for the period 1 July 1980 to 30 June 
1981; 

(1) OJ No L 37, 12. 2. 1976, p. 24. 

(2)0J No. L 55, 28.2.1980, P. 26. . •• I •••• 
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Whereas Community stanst1cs for the years 1977 to 
197 9 show that the highest volume of imports into the 
Community of the products in question originating iri 
the said countries and territories, namely 70 349 
hectolitres of pure alcohol, occurred in 1978; whereas, 
in the light of mnsumption and produnion within the 
Community and of the development of trade bovh 
within the Community and between the Community, 
the said countries and territories and the ACP States, 
the rate of growth for the quota period in question may 
befixedat18%; whereas the Community tariff 
quota for the period 1 July 1980 to 
50 June 1981 should therefore be fixed 
at 83,011 hectolitres of pure alcohol; 

Whereas it is in particular necessary to ensure for all 
Community importers equal and 'uninterrupted access 
to the abovementioned quota and uninterrupted 
application of the rates laid down for that quota to all 
imports of the products concerned into all Member 
States until the quota has been used up; whereas, having 
regard to the above principles, the Community nature 
of the quota can be respected by allocating the 
Community tariff quota among the Member States; 

Whereas, taking into account actual trends on the 
markets for the products in question, the needs of the 
Me.mber States and the economic prospects for the 
penod under consideration, the percentage shares in the 
quota volume could be as follows: 

Benelux 
Denmark 
Germany 
France 
Ireland 
Italy 
United Kingdom 

6,66 'l'o 
013% 

92,80% 
0·07% 
0·07% 
0·07% 
0·20% 

Whereas, in order to take into account import trends 
for the products concerned in the various Member 
States, the quota volume. should be divided into two 
instalments, the first being shared among the Member 
States and the second constituting a reserve to cover at a 
later date the requirements of the Member States which 
have used up their initial quota shares; whereas, in 
order to give importers in each Member State a certain 
degree of security, the first instalment of the 
Community quota should, under the present 
circumstances, be fixed at90% of the quota volume; 
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Whereas the Member States' initial sha'res may be used 
up at different times; whereas, in order to take this bet 
into account and avoid any break in continuity, any 
Member St:!te which has almost used up its initial share 
should draw an additional share from the reserve; 
whereas this must be done by each ·Member State as 
and wh\!1\ l!lil.;h tlt it• th.ldirionnl ~hares is altnost u~··d 
up, and repeated as many times as the reserve allows; 
whereas the initial and additional shares must be valid 
until the end of the quota period; whereas this method 
of administration requires close cooperation between 
Member States and the Commission and the latter must 
be in ~ position to monitor the extent to which the 
quota volume has been used up and to inform the 
Member States thereof; 

Whereas if, at a given date in the quota period, a 
substantial quantity remains unused in any MembP.r 
State, it is essential that that Member State should 
return a significant proportion to the reserve, to pre(ent 

a part of any tariff quota from remaining unused in one 
Member State when it could be used in others; 

Whereas the development of imports into the 
Community of these products should be recorded and 
imports should accordingly be monitored; 

Whereas, since the Kingdom of Belgium, the Kingdom 
of the Netherlands and the Grand Duchy of 
Luxembourg are jointly represented by .the Benelux 
Economic Union,· any measure concerning the 
administration of the share allocated to that economic 
union may be carried out by any one of its members, 

HAS ADOPTED 11-IIS REGULATION: 

Article 1 
1980 

1. From 1 July unril30 June 1981, rum, arrack and 
tafia, falling within subheading 22.09 C I of the 
Common Customs Tariff and originating in the 
countries and territories referred to in Article 1 of 
Decision 76/198/EEC, shall be imported free of 
customs duty into the Community within the limits of a 
Community tariff quota of 83011 hectolitres of pure 
alcohol. 

2. The rules of ongm applicable to the products 
referred to in paragraph 1 shall be those mentioned m 
Article 5 of Decision 76/198/EEC. 
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Article 2 

1. The <:ll iii ,;:wra rcf._-;red to m ,\rticlc 1 shall be 
divided imo twc 'r<stalments. 

2. Afirstinstalmcntamoumingto75000 hectolitres shall be 
allocated among the Member States; the shares, which 
~uhi.-~·r to Arlid11 5 shall he vnlid mnil .3 0 June 
19'81,shall be as follows: 

Benelux 

Denmark 
Germany 
France 

Ireland 

Italy 

United Kingdom 

(hecto lit res) 

5 000 
100 

69 600 
50 
50 
50 

150 

3. Thesecondinstalmentof 8.011 hectolitres 
shall constitute the reserve. 

Article 3 

1. lf 90'% or more of a Member State's initial share as 
specified in Article 2 (2), or 90'/"o of that share minus 
the portion returned to the reserve where Article 5 has 
been applied, has been used up, then, to the extent 
permitted by the :1.mount of the reserV'e, that Member 
Stale shall forthwith, by notifying the Commission, 
draw a second share equal w 1 S% of its initial share, 
rounded up where necessary to the next unit. 

2. If, after its initial share has been used up, 90% or 
more of the second share drawn by a Member State has 
been used up, then that Member State shall, in 
accordance with the conditions laid down in paragraph 
1, draw a third share equal to 7·5% of its initial share, 
rounded up where necessary to the next unit. 

3. If, after its second share has been used up, 90% or 
more of the third share drawn by a Member State has 
been used up, that Member State shall, in accordance 
with the conditions laid down in paragraph 1 draw a 
fm;rth share equal to the third. 

This process sha.ll continue until the reserve is used up. 

4. By way of derogation from paragraphs 1, 2 and 3, a 
Member State may draw shares smaller than those fixed 
;n those paragraphs if there is reason to believe that 
they might not be used up. It shall inform the 
Commission of its reasonsfor applying this paragraph. 
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Article 4 

Each of the additional shares drawn pursuant to Article 
3 shall be valid until 30 June 1981 • 

Artide 5 

The Member States shall return to the reserve, not later 
than 1 March J981,such unused portion of their 
initial shares as, on 15 Februarf981, is in excess 
of 20% of the initial volume. They may return a larger 
quantity if there are grounds for believing that it may 
not be used. 

The Member States shall, not later than 1 March 
19'81 potify the Commission of the total quantities of 
the products in question imported up to 15 February 
19 81 and charged against the tariff quota, and of any 
quantity of the initial shares returned to the reserve. 

Article 6 

The Commission shall keep an account of the shares 
opened by the Member States pursuant to Articles 2 and 
3 and shall, as soon as it is notified, inform each 
Member State of the extent to which the reserve has 
been used up as soon as it receives the notifications. 

It shall inform the Member States, not later than 5 
March 19 81 , of the amount in the reserve after 
quantltJes have been returned pursuant to Article 5. 

The Commission shall ensure that any drawing which 
exhausts the reserve does not exceed the balance 
available and, to this end, shall notify the amount of 
that balance to the Member State which makes such last 
drawing. 

Article 7 

1. The Member States shall take all measures necessary 
to ensure that additional shares drawn pursuant to 
Article 3 are opened in such a way that imports may be 
charged without interruption against their accumulated 
shares of the Community quota. ' 

2. The Member States shall ensure that importers of 
the products in question established in their territory 
have free access to the shares allocated to them. 
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3. The Member States shall charge imports of the said 
goods against their shares as and when the goods are 
enter\'d with the customs authorities for free ci rcu­
latlGn. 

4. The extent to which a Member State has used up its 
sn.1re shall be determined on the basis of the imports 
charged m accordance with paragraph 3. 

Article 8 

1. 
The Community shall monitor imports of 

the products in question originating in the said 
countries and territories. 

2. Member States sh:1ll forward to the Commission not 
later than the 15th day of each month statements of 
imports of the products in question effected during the 
proceding month; ~nly products submitted to the 
customs authorities urider cover of a declaration that 
they are to be made available for free circulation and 
accompanied by a movement certificate conforming to 
the rules referred to in Article 1 (2) shall be taken into 
consideration for this purpose. 

3. The Commission shall regularly inform the Member 
States of the extent to which the tariff quota has been 
used up. 

4. Where necessary, consultations may be held at the 
request of a Member State or on the initiative of the 
Commission. 

Article 9 

The Commission shall take all necessary measures, in 
close coopera.tion with the Member States, to ensure the 
implementation of this Regulation. 

Article 1 0 

This Regulation shall enter into force on 1 July 19 8 0. 

::~:·; R~·~;~:LJ~;on shall be binding in its entirety ~nd directly applicable in all Member States. 

·:sd:;, •••••••• 1980. 

For the Council 

The President 
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