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The Governments of the Member States and the Commlssion of the
European Communities were represented as fol-Iows:

Belgium:

Mr Parrl DI.l KI.IIiRSMAFIKER State Secrel;ary lor Europe;rn
Affalrs anti AgrlculLure

Denmark:

Mr Hans DUBORG State Secretary, Ministry of'
Industry

Germany:

Mr Martin BANGEIIANN Federal Minister for economlc
Affairs

Mr otto SCIILECHT State Secretary, Federal Minlslry
of Economlc Aff'airs

(it''eoce:

Mrs Vasso PAPANDREOU

Spain:

Mr Pedro SOLBES

France:

Mrs EdiIh CRESSON

Ireland:

Deputy MinisLer for Trade

State Secretary for Relations with
the European Communlties

Mlnister for European Affairs

Mr Seamrrs LiRENNAN Minlster of State at the Department
of Industry and Cornmercc

Ita§_:

Mr Antonio LA PERGOLA Minist,el wirh responsibility for
Communlty Affalrs

Luxembourg:

Mr Hobert GOEBBELS State Secretary for Foreign Affairs,
I"ore 1P:tr Tt,acle ârtrj Cct-rtgpr,ir l. 'l orr
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Netherlands:

Mr B.J.M. Baron van VOORST State Secretary for Foreign
tot VOORST Affairs

Portugaf:

Mr Victor A.M. da COSTA MARTINS State Secretary for European
Integration

Unlted Klngdom:

Mr Francis MAUDE

o

oo

Ctr111nlet1le!,

Lord COCKFIELD Vlce-President
Mr Peter SLJTHERLAND Member

rB xr. B8

Under-Secretary of State,
Department of Trade and IndusfrY
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DIETETIC FOODS

The Councll reached agreement on a common position concerning the

Directive on the approxlmation of the laws of the Member states

relatlng to foodstuffs intended for particular nutritlonal uses '

The originat Directive 77/94/EEC which currently governs this sector

iilcl wlriclt provides I'or Lhe possiblllty for the Membc'r Statc's i'o

it<lopt nat.l-orral derogatlons 1n the absence of speclfic community

Direcl,ives, wilI be rePealed'

The new Directlve lays down general rules governlng all foodstuffs

intended for particular nutrltional uses. It determines the Iist

of groups of foodstuffs for which speclal provlsions will be

adopted , viz. t

infant formulae
floIlow-up milk and other fo1low-up foods

- baby foods
tow-energy ancl energy-reduced foods intended for weight contro'L

- clietetic foods for special medlcal purposes

Iow socilum foods, including low-sodium or sodium-free dletary sall's

- gluten-free foods
foods irrtended to meet the expenditure of lntense muscular effort '
especiallY for sPortsmen

- foods for persons sufferlng from carbohydrate metabollsm dlsorders

(oiabetes ).
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A prior information procedure is laid down 1n the case of dietetic

foods not included 1n the list in the Directive and the free movemeni'

of which 1s provided for on the entry into force of the Directive'
,-this procedure 1s not, hOWeVer, a condition for their being marketed'

At the end of a A-year period the commlssion w111 forward a report

on the application of thls procedure together, where necessary, with

any approPriate ProPosal'

The commission is entrusted with the adoption of specific Directlves

or, t.he foodstuffs rlsted above, with the exception of the llsts of

autliorizedadditives,whlcharetobeadoptedbytheCouncilin
co-operatlon with the European Parllament'

The Council
as soon as

accordance

wi].lformallyadoptitscommonpositiononthisproposal
the text has undergone legaI/linguistlc flnalization in

with the usual Procedure '

r1j/1/1 ,.n/{lB (t,resse tTU) kin/AM/bf
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FOODSTUFFS - LABELLING AND ADVERTISING

The Council reached agreement as to the substance of a common positlon

on Ltre Directive amending Dlrectlve T9/tl2/EEC on the approximation of
the laws of the Member States relating to the labelling, presentation

and advertising of foodstuffs.

t,jssenl. iarlly t.l-re Directive extends the scope of Directlve 79/712/Til"'C

1,o foodstuffs lntended for mass caterers. In addition, it aims to
abollsh aIl the derogatlons granted to the Member States hlther"to;
this wiII be achleved partly by the provlslons of the Directive
and partly by a delegatlon of powerg to the Commlsslon to bring
about this abolltlon by means of a slmpllfled procedure.

On the same occasion the Councll also settled a number of technical
points still outstanding; the questlon of the lndlcatlon that the

lngredlents of foodstuffs have been lrradlated was referred back to
the Directive announced by the Commlssion on rtlrradiation processes".

,1,hi:s I)irective wiII complete the horlzontal statutory system provided

I'or by Lhe lrlhite Paper and 1ts text constiLutes the very basis 1'or

the attainment of the slngle market ln foodstuffs as regards the
ttconspmer informatlonrr aspect the Itheal,thrt aspect being coverecl by

the Directlves on materials comlng lnto contact, additives and

dietetic foods.

OITFIC.I.AL lNSPIICTION OF I;'OODSTUI,'tr'S

The Council took note of the progress of proceedlngs on the amended

proposal for a Dlrectlve on the off1cla1 inspectlon of foodstuffs and

instructed the Permanent Representatlves Commlttee to expedite lts
examination so that the Councll could adopt a common positlon at its
next Ln0ernal- Market meeting on 27 Deeember 1988.

rB. xr.88
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I q!,,N q | _I rf I A!,i.9_U--q r'_ rl I E _L0'1',
,I,O 1^lllICll A FOODSTUI.'I" BELON-qS

The Council
indications

reached agreement on a ProPosaI

or marks identlfYlng the lot to
for a Directive on

which a foodstuff belongs'

Directive 79/LLZ/EEC on the 1abe111ng, presentation and advertising

of foodstuffs for sale to the flnal- consumer does not contain any

provisions concerning the identificatlon of lots' However, Some

Member States have adopted national regulations concerning bhis

indication slnce at international level reference to the manufacturing

or packaglng lot for pre-packaged food'stuffs will in future be a

general requirement.

This Directive is in response to the

on the identitY of Products so as to
when foodstuffs are the subject of a

to the health of consumers '

The Directive provides for exceptions

in bulk and certain other products '

of products wlthout any indication of
up.

concern for better information
provide the relevant information
dispute or constitute a danger

in respect of foodstuffs sold

It also authroizes the marketing

the lot untit stocks are used

,1i11/1,'rr/[Jll (['resse 17\) kLn/ N4/mm
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LATERAL PROTECTION OF GOODS VE}IICLES

The Council reached agreement on a common position on the llirective
on the approximation of the laws of the Member States rel-ating to
the lateral protection of certain motor vehicles and their trail-ers.

The airn of ',hls Directlve is to provide under Community rul-es for
tfue installation on the sides of heavy goods vehicles (N2 and N3)

oJ' cievicgs to prevent certain road uSerS (pedestrians, CÿClis1;s

anrl Ll§;ers oI' two-wireel.ed vehlcles) belng caught under Lhe wlteels oJ'

such vehicles.

The scheduled date of entry into force is 1 June 1990 for the EEC

t,ype-iipproval of new models and l January 799L for the first entry
into service of any vehicle covered by the Directlve.

TRADE MARK LAI^J - COMMUN]TY PATENTS

On the basis of an overall compromise proposal from the Presidency,
the Council discussed the main questions stitl- outstanding as

regarris Lhe trade mark proposals, viz. in particular the headquarters
of tht-. Community Trade Mark Office and the Ianguagcs to be used.

In this connection it al-so discussed the questlon of the concltrsiott
of thr: Agreernent on Community patents.

At the close of the discussion it was noted t,hat there were s1,111

differences of opinion.

In the circumstances, the Conference of Member States on the
conclusion of the Agreement on Community patents, scheduled for
December 1n Luxembourg, was postponed.

9344 enl88 (Presse LTU) kln/AM/mrn .../...
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COMPLETION OF THE INTERNAL MARKET

,I,5c- councir heard an introductory statement by Lord cocKFrELD,

vice-President, outllnlng the maln features of the report, preparetl

by the Commisslon under Article 8g of the Single Act, on the progress

of the work on completion of the tgg} Internal Market ' This report

is intended for the European Council to be hetd on 2 and' 3 December

in Rhodes.

In his statement Lord COCKFIELD referred both to the areas in which'

in thc. Commlssionrs opinion, progress had been satisfactory and to

LLr«.rse 1n wirich special efforts had still to be made.

$'ATUl'.E FOR THE EUR

,fhe Counci_I dlscussed in detail the three maln questions put by the

Commission in its memorandum on the statute for the European company'

viz.

the oPtional nature of the statute
the independence of the statute in relation to national laws

the inclusion of three methods of providing for employee

pa.r1;lciPation.

,t,iie di_scussions reveared that a broad maJority of del-egations was in

favoui. of the guidellnes proposed by the Commission, althÔugh on the

l.lrjrd ggicleline the majority retated only to the princlple of

inclurling an employee partlcipatlon arrangement 1n the future

statute for a EuroPean company.

In the light of this maJority, the Council invited the Commission

to submit a formal proposal on this subject'

tyjJlJl ,:rrl88 (l,resse 174) kin/AM/mm .../...
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OI,' CONCENTRAT]ONS BETI^IEEN UNDERTAKINGSCONTROI,_

The Council resumed its examination of the file on the control- of

concenLrations between undertakings, taking into account the amendmcnts

the Commission had made following the European Parliament I s

proceedings. It had a detailed discusslon on the following three

fundamental asPects:

principle of the excl-usive application of Communlty law in the

assessment of concentration operations with a Comlnunlty dimension

under the comPetltion rules

principle of compatibility or incompatibility as a starting point

i-n the assessment of a concentration operatlon wlth a Community

dimension, the declsive criterion for prohibiting being the

creation of a position on the European market which impedes

efiective comPetitlon

- problenr of the suspensive effect of the notiflcation of a

concentration oPeration.

At the cl-ose of the discussions the President noted that significant
progress had been made on the three questions and in particular that
there was agreement on the principte of ttexclusivity of Community

contlol't subject, however, to certain conditions imposed by several

delegations, especially in respect of the determination of thresholds.

On the second question of I'compatibility/incompatibilltytt, it was

acknowledged that the approach should be based on the concept of

'lneutrality" as it emerged from the discussion 1n the light of the

expl-anations given by Mr SUTHERLAND at the meetlng.

93\4 enlBB ( Presse 174 ) kj-n/ ANl/bf
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()n 1,he thirci question, of the "suspenslve ef f ecttr , ttre d i scttssions

served to clarlfy the positlons of the delegations atld to pinpoint

more precisely the extent of the probl-em, with a definitive majority

emerginl5 in I'avour of the suspensive effect'

In conclusion, the Council instructed the Permanent Representatives

Commlttee to con|inue its discussions on the basis of the guldelines

evolved, so that the Council could expedite its deliberations on this

file at 1ts next meeting on 2l December with a view to reaching a

conclusion.

! Ro4!q §u_Nq__ê c'tlylllu§

'l'Ï)c. Corrtrcil hacl A ttrorough discusslon on a number of key issues

arising in connection wlth the three maln chapters of the proposal

ior a Directlve on the co-ordination of the provlsions of the

Member States concerning the pursuit of broadcasting activities ' viz '

the quotas reserved for community works, advertising and the

protectlon of minors.

The dlscussions served to bring the delegations' positions closer on

some of these issues.

^L 
the close of the discussion the Council instructeri the Permanent

Representatives committee to contlnue this examination and to organize

it 1n such a way that the Council could take a declsion on this
imporLant matter as soon as possible.

93\\ enl88 ( Presse 174 ) ]r-in/ All/nn .../...
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APPROXIMA1IlON OI.' THE LAhIS RELAT]NG TO MACIJ]NERY

T.'he Councll- took note of the progress of work on the proposal for a

Directive on the approximatlon of the laws of the Member States

relating to machlnery.

Having stressed the lmportance ib attached to this proposal, it
instructed the Permanent Representatives Commlttee to continue its
examination so that the Council could adopt a common position at its
nexl Internal Market meetlng on 27 December 1988.

§]L TARIFF DUTIES

'I'Ite Council adopted Lhe Regulatlon temporarily suspending the

autonomous Common Customs Tariff duties on a number of inclustrial
pro«lueLs from 1 January 1989 i-n response to requests by certain
Member States.

i/J,rt4 enl{JtJ (l'r,esse 1'l4 ) kit/AM/mcs .../...
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OTiltiR DECISIONS CONCERNING THE INTERNAL MARKET

rB. xr. BB

UEC-Sh/jtzerfanci Agreement on dlrecL lnsurance other than liIe ilssuriillccl

'ltre Councll agreed 1n principle on the conclusion of the Agreement

between the Community and the Swiss Confederation designed to remove

barriers to the freedom of establ-ishment of undertakings in the fiel-d

of direct non-Iife insurance.

As Some technical amendments need to be made to the text of the

Agreement, however, the Council instructed the Commission to negotiate

these amendments with the Swiss authoritles.

The Council expects the Commission to submit to it a flnal report on

thesc. rregoLiations in tlme for the Agreement to be conclucleci and sigtled

by the Contracting Partles not later than 1 June 1989'

rrlie CounciJ- adopted common positions on the Directives

- amending Direcrives 65/65/tnC, T5/3tBlEEC ana 75/319/EEC on the

approximatlon of provisions laid down by }aw, regulation or

admjnistrative action relating to proprietary medlcinal products.

'-[he aim of the Directlve is

= to extend the scope of the present regulations to medicinal-
products hitherto excluded.
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= to improve certain provisions both from the polnt of view of
public health in the Community and by introducing certain
provisions based on the concern al-so to proteet the consumer oi'
Communlty medicinal products in non-member countries.

extending tire scope of Directives 65/ 65/EEC and 75/3L?/EEC on tire
âpproximation of provisions laid down by law, regulation or

acimlnistrative action relating to proprietory mediclnal products

ancl laying down a<ldltional provlsi.ons for lmmunological medicinal
products conslsting of vaccines, Loxlns, Serums or allergens.

This Directive aims to suPPlement

products with provlsions pecullar
products hitherto not lncluded.

Customs union

Community regulations on mediclnal
to immunol-ogicat medicinal

ltiie Councll formally adopted the Regulations temporarily suspending

1;he autonomous Common Customs Tarlff duLies on

certain products intended for the construction, maintenance' and

repair" r:f aircraft

- a number of agrictrltural producLs

Frult Juices

The Councll adopted a common position on the Dir:ective amending for
the third tlme Directive T5/726/gnC on the approximation of the laws

of the Member States concerning fruit juices and certain similar
produc ts .

9344 enlBB (Presse 17II) kin/AH/mcs
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Under this amendment the Commlssion ls entrusted with the management

of Llre ttacquis communautalre" ln thls sector and certain technical

amendments are made to the existing provisions.
(See Press Release No 8674/88 of the Internal Market Council on

I ll october rgBB ) .

,Jl.nt:--Je4l§-E- and marmalades

,I,he Copncil formalty adopted the Dlrectlve amendlng Directlve 79/ 693/liEC

on the approximatlon of the laws of the Member States relating to

fruit jams, jellies and marmalades and chestnut puree.

The aim of the Directive 1s ln partlcular to entrust the Commission

with the management of thettacquis communautalreI in this secLor, with

the exception of questions concerning additives, for which the Council

1s still responsible, and to make a number of amendments to Community

regulatlons in the light of experience gained slnce they hlere adopted'

(See pr"ess Ret-ease No 867ll/BB of the Internal Market Councll on

r lt ()cttrber" i 988 ) .

9344 enl88 (Presse r74) kinlAM/mcs



Bruxel les, lê 17 novembre 1988

Note BIO (88) 363 aux bureaux natlonaux q33
cc. aux membres du Servlce du Porte-Parole

Préparatlon Consell Marchê lntérleur du 18.11.1988 (E. Reuter)

Le Conse I I marchê I ntér I eur commencera à 9.30 heures et sera
prés I dê par Mme Papandreou. Lord Cockf I e I d et M. Suther I and
reprêsenteront la Commlsslon. L'ordre du Jour comporte 16 polnts.
La prêsldence et la Commlsslon s'attendent à ce que sur un
certaln nombre d'entre eux !l sera posslble solt d'adopter des
posltlons communes, solt de dégager des accords pol ltlques
permettant des déclslons formel les dans un proche avenlr. Les
tB polnts â l'ordre du Jour peuvent se regrouper en plusleurs
thêmes :

I lbre clrculatlon des mêdlcaments,
léglslat lon al lmentalre,
normes techn I ques,
propr létê lntel lectuel le,

- drol t des soc I étês.

Quant au premler thême, l'examen des proposltlons relatlves à
l'extenslon des dlrectlves concernant les spêclal ltês
pharmaceut I ques et I es méd I caments lmmuno I og I ques à des
mêdlcaments non encore lnclus devralt permettre l'adoptlon d'une
posltlon commune qul contrlbuera de façon slgnlflcatlve à
façonner l'Europe du mêdlcament. On peut rappeler que lors de sa
sesslon de novembre I988, lê Parlement europêen a, en deuxlème
lecture, approuvê la posltlon commune sur la dlrectlve concernant
la transparence des mesures rêglssant le prlx des médlcaments et
leur remboursement par les systèmes natlonaux de sêcurltê
soclale. Lorsque cette dlrectlve aura été déflnltlvement adoptée
par le Consell, vralsemblablement avant la fln de l'année, lâ
Communauté européenne sera enf I n out I I I ée pour dêve I opper une
pol ltlque soclale favorable â la recherche pharmaceutlque et aux
lnvestlssements lndustrlels, sans dlscrlmlnatlon, en Europe.

Les textes sur la table de ce Consell vlsent à amêllorer
l'lnformatlon des patlents, à garantlr la quallté des vacclns et
l'êfflcacltê des prodults radlo-pharmaceutlques utlllsês dans les
dlagnostlcs alnsl qu'à formuler la lêglslatlon appl lcable aux
mêdlcaments dêrlvês du plasma humaln. Cette dernlère questlon
soulêve des problêmes dlfflcl les éthlgues et médlcaux (p.ex. don
gratult du sang, rlsques de contamlnatlon notamment par le SIDA,
etc. ) .

Sur le plan de la lêglslatlon al lmentalre, lê Consel I devralt
adopter en polnt A les textes relatlfs aux Jus de frults et aux
confltures qul furent dlscutés lors du dernler Consell. Le
Consell devralt êgalement falre des progrès sur nos proposltlons
dê dlrectlVes concernant les al lments dlétêtlques, l'étlquetage
et la prêsentatlon de denrées allmentalres lors de la vente aux
consommateurs, l'ldentlflcatlon des lots lors de la
conmerclal lsatlon de prodults communautalres alnsl que les
procédured d'lnspectlon of f lclelle de prodults allmentalres.

t
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En cc qul concêrnê lGs normês technlquês, lc ConsGll âurâ unêprGmlârc dlscus!lon lur la propo!ltlon do la Coiltrlstlon datânt dc
dâccmbrê t987 concrrnant lGs machlnos. Ccttc Gilrcctlvr vlso â
harmonlscr lcs Gxlgcncc! csscntlcllc! pour la sôcurltô dc
nouvcllc! mâchlnr!. Lc Parlêmênt êuropôcn a demandé l,cxtênslon
dc cêttG ctlrcctlvG âux mâchlncs scrvânt â travalller lc bol!. On
dolt râppGlGr quG, paral lâlancnt â ccttc proposltlon, lâ
Colrml!slon â falt âgaldncnt unc proposltlon conccrnant la
sêcurltâ clc l'utlllsatêur dc la mâchlnc dân! son llcu dc travall.
LG Conscll dêvralt flnâtlscr l'cxâmen dc la dlrcctlvc sur lcs
êqulpsmcntr dc protcctlon lâtôralc clc ccrtalnr véhlculca â motcur
at dc lêur3 rGmorquês. un polnt ouvcrt conccrnc lc carâctôrgfacultatlf ou obllgatolrê clGS protcctlons latêralês qul sontdcltlnêê! â prévênlr lc rtsquc quc lcs cycllltês ct lcs plâtons
nc solcnt âccrochês pâr lGs rouê! dc ccs vêhlculea. L,optlonfacultâtlvc pêrmGttrâlt aux Etats cfc malntenlr dca normcsdlffôrcntêt pour lcurs tcrrltolrca natlonaux. mâls pour lâ
conmêrclat lsâtlon êt la clrculatlon â l. lntêrlGUr dc toutc la
Comnunautô, lc raspâct clcs normc! cormrunautalro! lcralt 6xl96.
Ocux polnts concerncnt la vlG dcs soclêtês dâns l,Europê dc t9g2.
Lê prcmlêr â I IGU â lâ consultatton pol ltlque dcs ln3tltutlons
sur lc mêmorândum sur lc atatut de la soclêtê dc drolt ouroDêGn(rappclons quê ce suJet fut dlscutê lors du déJcuncr dcsmlnlstres du t4 octobrê ct qu'll flgurG à t,ordrc du rour du
Conssl I Affâlres gênêrâles dc tundl prochatn).

Lc deuxlême concernê 1â proposltlon de rêglement sur lê contrôlG
dês fuslons et dcs conccntrâtlon3 d'cntrGDrtses. I I faut rappclerquc lâ proposltlon clc la Cormlsslon qul ctate cte lg73 Gt qul a étê
amêndêc â pluslêurs rcprl3Gs. la dcrnlâre cn datc êtant ccllc du
25 avrll 1988, a reÇu l'âppul du Parlemcnt curopêên lors dê ta
clêuxlêmê resslon du mols d'octobrG. El lc a,art lculo autour daquatrc prlnclpca, D'aPord le9 concêntratlons Glc dlmGnslon
coflïrunautalrc qul sont clêflnlcs par dca crltêrca dc chlffrc
d'affalrês et gêographlque dolvent falrc l,obJêt d,unc procêcturc
cofimunautalre. cêt tc-cl est faltc aur lâ bâsc ct'unc notlflcâtlonpréalablê ct'un proJet de fuslon âvec cffet guspênslf ,usqu,â lâ
dêclslon de la CoIImlsston, Les fuslons susccptlblê! ct,avolr un
êffet négâtlf sur la concurrênce dans lc grand mârchê (pratlqucs
rc!trlctlv€s, abus dê posltloh domlnantc) scront tntcrdltc!.
Enfln, I I est prêvu d'lnstauror unê coopêrâtlon êtroltr ct
contlnuc avec les Etâts mcmbrGs pour assurGr la râpldlté dc!
procêdures corxnunâutalres, Ccl lês-cl comprendront unc phrlc
prêllmlnâlre d'un maxlmum de d6ux mol! Gt devront âboutlr â unc
concluslon en molns Uè slx mols. Sulte â un amêndement du
Parlcmcnt êuropéGn la durêc ctc la procédurc prôllmlnâlrc cst
rêdulte â un mols, la durêr totâlc à clnq mols, cc qul cst
ccrtalnement aussl slnon plus rapldc quc lcs procêdurcs
prâtlquées dans lcs Etats mêmbros.

Un certaln nombre de questlons dlvlBont les Etats mcmbre3 Gt
concornGnt la notlon d'êxcluslvltê, â savolr que 1e drolt
corununâutâlre s'appl lquerâlt en êxcluant les rêglGS nâtlonalca dê
concurrênce, sâuf dans cles contêxtês strlctement dêflnl! de
'marchê locâ1", êt les crltêrês éconornlques ct flnânclêr! â
ut I I lser dans lê contrôle des fuslons. , En effet, lorsgu'on mêt
par exêmple les seul ls "chlffrca d'âffalres" â un nlvêâu trop
élevê on rlsque d'êl lmln6r dos secteurs entlêrs de l'êconolnlG,
notarment cêux qul sont cn plGln dâvcloppdncnt dâns lc!
têchnologles nouvêl les.

Lê Consell fera êgalement ié p"rnt sur la sltuatlon du dosslcr

"têlèvlslon sans tiontlères" on constate pratlquemênt une

dlvlslon Nord/Sud .u Con"tl I sur les problèmês prlnclpàux :

déflnltlon des qro[i" cte productlon conmunâutâlrê ct rêgles pour

la publ lclté. r-e cànseri it"tlt êgâlanênt f lnâl lscr unG dêclslon
rclatlve â l".on.i,"fon d'un accoid êntro la Sulssc Gt lâ
comîunautê aon."rrrtnl i 'o""""ntt dlrcctc autrc quc Sur lâ vlG'
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Note BIO (88) 363 (sutte t)
cc. aux membres du Servlce

aux bureaux nat lonaux
du Porte-Parole

Consell Marchê lntêrleur du t8.tt.t98B (E. Reuter)

Le consel I a commencê ses travaux en examtnant les dosslers
al lmentalres : âl lmentatlon dlétêtlque, êttguetagc,
ldentlflcatlon des lots et contrôle d'lnspectlon. Sur la base de
compromls soumls par la prêsldence, des accords de prlnctpe sur
les posltlons communes ont êté rêat tsês, le consel I devant
revenlr cependant sulun aspect cet aprês-mldl.

Le Consell a ensulte eu une longue dlscusslon sur le contrôle dcs
concentratlons. Mme Papandreou a organlsé le dêbat autour detrols questlons fondamentales.: êXCluslvlté, dêflnltlon de !a
compatlbl I lté et effet suspenstf des nottflcattons.
tvlme Papandreou a demandê aux mlnlstres s'l ls pouvalent marquêr
leur accord au prlnclpe selon lequel l'évaluatlon des
concentrat lons d'envergure communauta I re devra I t se fa I re
excluslvement sur base du drolt communautalre et par les seules
lnstances communautalres. Le mlnlstre br ltannlque, M. Maude, alnslstê sur la nêcessltê d'aborder le phênomêne des
concentratlons dans un contexte plus large, à savolr celul des
obstacles aux fuslons et aux OPA. ll êtâlt lmportant quê tous les
opêrateurs êconomlques pulssent tlrer avantage, dê façon êgalc,
des chances du grand marchê. La proposltlon de la Corunlsslon ne
couvralt pas le prob!ême des OPA, alors qu'I I êtalt souhaltablc
de dlsposer de lols européennes en la matlêre et qur ll fal lalt
dêmanteler les protectlons dêloyales derrlères lesguelles les
d I r I geants d'entrepr I seà peu dynam t iues pouva I ent prendre refuge
au dêtrlment de leurs actlonnatres. Au delâ des attltudes
culturelles ll y avalt, dans dlffêrents Etats membres, des
mécanlsmes de dêfense spêclflques, tels les drolts de vote
rêdults ou nuls attachés à certalnes actlons, les manlpulatlons
des act I fs, I es votes par procurat I on, etc. qu I renda I ent
lmposslble la crêatlon d'un vral grand marchê pour les
entreprlses. Cecl dlt et en malntenant une rêserve gênêrale, la
dêlêgatlon brltannlque s'est exprlmêe en faveur de la Commlsslon
sur !e prlnclpe de l'excluslvltê. Le mlnlstre al lemand,
M. Schlecht, tout en appuyant la Commlslson, a falt valolr ses
doutes quant â la posslbllltê pour la Commlsslon de gêrer les
nouvel les procêdures de manlêre satlsfalsante, compte tenu de la
charge supplémentalre de traval I pour ses servlces.

M. Sutherland, en rappelant que cette proposltlon étalt sur la
table depuls 1973, a soul lgnê gue le problême étalt slmple.
L'lndustrle avalt besoln de claretê et de certltude Jurldlque. La
lol de la Communautê devalt prêvalolr sur les lols natlonales. La
procêdure à Bruxel les devalt être une procêdure de dêclslon en
une seule êtape et non pas ouvrlr la posslbllltê à des double
degrês de Jurldlctlon ou de procêdures parallêles sur le plan
europêen et le plan natlonal. Sl la proposltlon de la Cormlsslon
n'êtalt pas acceptable, ll vallalt mleux que celle-cl contlnue à
exercer ses prêrogat lf s actuels dans | 'appl lcat lon des art lcles
85 et 86 du traltê.
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Mme cresson, pour la France, a montré de l'lntêrêt pour les
remarques de M. Maude en estlmant que la loglque communautalre
devalt l'emporter. AcquCrlr une tallle mondlale êtalt souvent
lmportant pour la compêtltlvltê lnternatlonale d'une entreprlseet souvent les entreprl§es europêennesr ne pouvant trouver desposslbl I ltés d'accords à l'lntérleur dc la communautê, êh étalent
rêdu I tes â s'assoc I er aUx entrepr I ses de pays t I ers. La Francesoutenalt la Commlsslon sur la questlon de l'excluslvltê. Un tour
cle table a conf lrmê l'adhêslon de prlnclpe des dêlêgatlons à laproposltlon de la Commlsslon.

Le Consell a ensulte dlscuté de la déflnttton de tâ notton de
compatlbl I ltê d'une côncentratlon avec les traltês. M. Sutherlanda soul lgnê que l'approche de la Commlsslon étalt celle de laneutral ltê. I I fal lalt d'abord examlner les effets d,une
concentratlon sur les condltlons de la concurrence et le
fonctlonnement de l'êconomle, et ensulte tlrer tes concluslons.cette approche a êgalement recueil il l'adhêslon de prlnclpe duconsell. Une posltlon semblable s'est dêgagée en cc gul concernel'effet suspenslf de la procêdure d'examen par la commlsslon.M. Sutherland a soullgnê gue dans ta Flupart des cas cet ef fet ne
Joueralt que pendant la premlêre phase de procêdure, c,est_â_dlre4 semalnes. La dêtêgatlon brltannlque s,est montrêe rêservêe.
Tlrant les concluslons de la dlscusslon, Mme Papandreou a renvoyêle dossler au coreper en lndlquant que son but êtalt d,arrlver àun accord du consell le 21 décembre prochatn. Elle a notê qu,ll yavalt un accord gênéral sur le prlnclpe Oe la prlmautê et del'excluslvltê du drolt et de la procédure communautalre descontrôles des fuslons alnsl que sur les crltêres â appllquer auxconcentratlons de dlmenslon communautalre et un accord três largesur les modal ltês de l'effet suspenslf de ces procédures.
M. Sutherland a dêlcarê que la Commlsslon partagealt lesprêoccupatlons exprlmêes par certalnes dêlêgatlons au suJet degobstacles exlstants aux opératlons de concentratlon et aux opA etque Lord Cockfleld en étatt salsl. (A sulvre)

Amltlês,

e ô <u-.
C.D. EHLERMANN - comeur
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CC. AUX MEMBRES DU SERVICE DU
BUREAUX NATIONAUX
PORTE-PAROLE

CONSEIL MARCHE INTERIEUR DU 18.IT.1988 (E. REUTER}

Over lunch the Mlnlsters dlscussed tntel lectua! propcrty lssucson the basls of a pol lttcal compromlse formula of fered by thcPresldency: seat of the Trade Mark offtce ln Madrld, thrceworklng languages, at I Judlclat and quasl Judtctat iuncttonswlthln the scope of the Trade Mark off lce to be operatad lnLuxembourg, most of them attrlbuted to the Trlbunal of Ftrst
I nstance, rat I f lcat ton of the Cormrun I ty Patent ConvGnt I on by tenMember states. Although most Mlnlsters thought that thts was anlngenlous proposal, lt got nowhcre. The tntèrgovernementalconference, tentattvely scheduled for Decembci was thercforcpostponed. Thc Mlnlsters also dlscusscd thc broadcastlng
d I rcct I ve, exchang I ng I deas on corrnun I ty product t on quotas,advertlslng restrlctlons and protectlon of mlnors. Mlnlstcrssharcd a perceptlon of urgency as to the ncccsslty to conplctcthc work cspeclal ly ln the t lght of raptd devctopircnts-ài-àii."tsatelllte broadcasttng. COREPER was asi<eA to speed up ths work onthe draft d I rect tve.

After lunch, the counct I took stock of the work donc on thamach I nc saf ety d r rect rve, not I ng that the par I I ament Àio'---completed lts flrst readlng. The councll also adopted byunanlmlty a dlrectlve oh' thc lateral protectlon slanoards lorsome vehlcles and thelr trallers. The dlrectlvc contalns opttonalstandards and wl I I enter lnto force on lst May lggt. ThaCommlsslon had, as had thc parl lament argued ln favour of
coNrlpu I sory standards.

The councll adopted - as A ltems a numbcr of dlrcctlvcsconcernlng pharmaceutlcal matters and food-law. pursulng
dlscusslons begun durlng the mornlng lt adopted comnon posltlonson speclal dlets, on labcl l lng requtrements, oh batch_marklng andon food lnspectlon procedures.

A dlscusslon on the European Company Statute conflrmed knownposltlons. Mr Maude fett that lt woutd be a waste of ttmc tocontlnue work on thls proJect whlch dld not appear to fulf I t anyneed or expectatlon of the buslness comnunlty. He referred tovlews expressed by UNTCE and the Round Table. other Mtnlsters dldnot thlnk that these vlews were representatlve. Al I otherdelegattons stated varylng degrees of posltlve lntcrcst for thccormrlsslon's concept, pleadlng !n favour of furthcr thlnklng onthe flscal aspect and ln favour of guarantees that exlstlngworker partlclpatlon arrangements could not be by-passed.
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The Councl I adopted by unantmlty a regulatlon suspendlng the
conmon custqns tarlff for a numbcr of goods and matsrlals whtctr
are not produced ln the corrnunlty. The cormlsslon had madc aproposal under EEC artlcle 28 as modlf led by ths Slnglc Act. Lord
Cockfleld sald that the Councl I had lncludsd on lts own
lnltlatlve a number of ltems to the llüt proposed by thc
cormlsslon. The legal lty of thts procedurc for amendlng the
cormlsslon's proposal was questlonablc and hc rcscrved the
commlsslon's rlght to seek anulment ln thc court, whtch could
lead to substantlal relmbursment clalmg to be lald at Member
states door-steps.

Lord cockf leld also presented oral ly thc g b report whlch the
Cormlsslon wl I ! present to the European Councl I at Rhodss.
Several Mlnlsters pald warm trlbutes to Lord Cockflcld ln hlsrole as lnltlator and promotcr of the whltc paper prograrmc andas the truc archltect and never tlrlng advocatc of thc lntsrnal
markct.

The Councl I rosc at 7.gO p.m.

Regards,

'- <'"*-. ,.4---a*-
Et |cnne REUTER I
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CE. âUX MEMBRES DU SERVICE DU PORTE-PÊROLE

EONSEIL MÊREHE INTERIEUR DU 18.11.19ê8 (E. REUTER)
T]VER LUNEH THE MINISTERS DISCUSSED INTELLECTUÊL PROPERTY ISSUES
ON THE BÊSIS OF A PT]LITIEâL EOMPROMISE FORMULA CIFFERED BY THE
PRESIDENEY: SEÊT OF THE TRÊDE MARK OFFICE IN MÊDRID, THREE
WORKING LRNEUABES, f, L JUDICIAL ÊND QUâSI JUDIEIÊL FUNtrTIONS
I,JITHIN THE SET]PE CIF THE TRADE MÊRK OFFIEE TO EE EPERÊTED IN
LUXEMBOURG, MOST OF THEM âTTRIEUTED TO THE TRIBUNÊL OF FIRST
INSTANEE, RâTIFICÊTION OF THE EOMIYIUNITY PÊTENT EONVENTION BY TEN
MEMBER STÊTES. âLTHOUBH MOST MINISTERS THBUGHT THAT THIS t.,Ê5 êN
TNGENIUUS PROPUSAL, IT EOT NOIIHERE. THE TNTERGOVERNEMENTÊL
ECINFERENCE, TENTâTIVELY SCHEDULED FOR DEEEMEER t^IÊS THEREFI]RE
POSTPONED. THE MINISTERS ÊLSO DISCUSSED THE EROÊDEÊSTINB
DIRECTIVE, EXtrHÊNGINE IDEAS ON EOMMUNITY PRODUETION QUOTÊS,
ÊDVERTISINÊ RESTRICTIONS ÊND PROTECTIBN OF IYIINORS. MINISTERS
SHÊRED Ê PERCEPTION OF URGENtrY A5 TO THE NEEESSITY TO EOMPLETE
THE t^ITlRK ESPECIÊLLY IN THE LIEHT OF RÊPID DEVELOPMENTS CIF DIRECT
SRTELLITE BRCIADEâSTINE}. COREPER WÊS ÊSKED TB SPEED UP THE WORK ON
THE DRAFT DIRECTIVE.
ÊFTER LUNCH, THE CoUNCIL TOOK STOCK UF THE r.rORK DONE ON THE
FIÊCHINE SÊFETY DIREETIVE, NCITING THÊT THE PÊRLIÊMENT HâD
trOMPLETED ITS FIRST REÊDIN6. THE COUNEIL ÊLSO ÊDOPTED BY
UNÊNIMITY Ê DIREETIVE ON THE LÊTERÊL PROTEETION STÊNDâRDS FOR
ST]ME VEHICLES AND THEIR TRAILERS. THE DIRECTIVE ET]NTÊINS OPTIONÊL
STÊNDâRDS ÊND I.IILL ENTER INTO FORCE ON lST MAY 1991. THE
coMMisSICIN HÊD, âS HÊD THE pÊRLIÊMENT AREUED IN FAVoUR OF
E[]['IPULS0RY STÊNDARDS,
THE EOUNCIL ÊDOPTED - âS A ITEMS - Ê NUIYIBER OF DIREETIVES
CONCERNINB PHÊRMÊCEUTItrâL MATTERS AND FOOD-LAI^I. PURSUING
DISCUSSIONS BE6UN DURINB THE MI]RNIN6 IT RDOPTED COMMT]N POSITIONS
ON SPEEIÊL DIETS, CIN LÊBELLINÊ REOUIREMENTS, CIN BATEH-MÊRKING ÊND
ON FOOD INSPEtrTION PROEEDURES.
â DISCUSSION ON THE EUROPEÊN CCIMPANY STÊTUTE EONFIRMED KNOI,JN
POSITIONS. MR MÊUDE FELT THâT IT I.IOULD BE A I^IASTE OF TIME TCI



EONTINUE I.IORK ON THIS PROJECT I.IHIEH DID NOT âPPEÊR TTl FULFIL ÊNY
NEED OR EXPECTâTION OF THE BUSINESS COIÿIFIUNITY, HE REFERRED TO

VIEWS EXPRESSED BY UNICE ÊND THE ROUND TâBLE. T]THER MINISTERS DID
NOT THINK THâT THESE VIEWS I.JERE REPRESENTÊTIVE. ÊLL OTHER
DELEEÊTIONS STâTED VÊRYING DEBREES OF POSITIVE INTEREST FOR THE
EBMI4ISSION' 5 CONCEPT, PLEâDINB IN FÊVOUR OF FURTHER THINKINE ON

THE FISCÊL âSPECT ÊND IN FÊVTTUR OF BUARANTEES THâT EXISTINE /

I,ITIRKER PÊRTICIPATION ÊRRANBEMENTS COULD NOT BE BY-PÊSSED.
+ THE COUNEIL ÊSKED THE CT]MTIISSION TO iIAKE Ê FORI{ÊL PROPOSÊL.
+ THIS DECISION EONCLUDES THE CONSULTRTION OF THE EOUNCIL.

THE CT]UNCIL ÊDOPTED BY UNÊNIMITY A REGULÊTION SUSPENDINB THE
EOMMT]N EUSTOMS TÊRIFF FT]R Ê NUMBER OF BOTTDS ÊND MÂTERIâLS I,IHICH
ÊRE NOT PRBDUCED IN THE COMMUNITY. THE EOMMISSION HÊD MÊDE A
PROPT]SAL UNDER EEC ARTICLE E8 AS MODIFIED BY THE SINGLE ÊCT. LIIRD
EOCHFIELD SÊID THAT THE COUNCIL HÊD INCLUDED ON ITS OI^IN

INITIÊTIVE Ê NUMBER OF ITEMS TO THE LIST PROPOSED BY THE
ET]MMISSION. THE LEBÊLITY OF THIS PROCEDURE FOR âMENDINE THE
trOMMISSION' S PROPOSÊL t,üÊS OUESTIONÊELE ÊND HE RESERVED THE
COMITIISSION' S RIEHT TO SEEK ANULMENT IN THE EOURT' I^JHICH COULD
LEÊD TO SUBSTANTIÊL REIMBURSMENT CLÊIMS TO BE LÊID ÊT MEMBER
sTÊTES DOOR-STEPS.
LORD COtrKFIELD ÊLSO PRESENTED ORALLY THE 8 B REPORT I.JHIEH THE
COMMISSION I.JILL PRESENT TO THE EUROPEAN COUNCIL ÊT RHODES.
SEVERÊL MINISTERS PÊID I.'ÊRM TRIBUTES TO LT]RD COtrKFIELD IN HIS
ROLE âS INITIâTT]R ÊND PROFIOTER BF THE I.IHITE PAPER PROERAMME AND
Ê5 THE TRUE AREHITEtrT ÊND NEVER TIRINE ÊDVOEâTE OF THE INTERNÊL
F,IÊRKET.
THE EOUNEIL ROSE AT 7.3O P. M.
RE6ÊRDS,
ETIENNE REUTER
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