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EXPLANATORY MEMORANDUM

7. At its meeting on 24 July 1984 the Council authorized the
Commission to cpen negotiations witn the People's Republic of
China with a view to the conclusion ot a 1rade and Economic

Cooperation Agreement and adopted directives to this effect.

The negotiations opened on 13 September and were concluded on
19 September. The texts of the Agreement in French and Chinese

were initialled in Beijing on 26 September.

2. Considering that the Agreement corresponds to the directives
received, the Commission recommends the Council to adopt the

draft Regulation annexed hereto.

3, The Commission would point out that, in view of the legal
basis of the proposed Regulation, the Opinion of Parliament is

mandatory.
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Proposal tor a

COUNCIL REGULATION (EEC)> No /84
of

conccrning the conclusion of the Trade and Economic Cooperation
Agrecment between the European Economic Community and the

People's Republic of China
THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic

Community, and in particular Articles 113 and 235 thereof,
Having regard to the proposal from the Commission,
Having regard to the opinion of the European Parliament,
Whereas the Trade and Economic Cooperation Agreement between the
European Economic Community and the People's Republic of China
should be approved;
HAS ADOPTED THIS REGULATION:

Article 1
The Trade and Economic Cooperation Agreement between the European
Economic Community and the People's Republic of China is hereby

approved on behalf of the Community.

The text of the Agreement is annexed to this Regulation.
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Articte 2

o

The President »f the Council shall give the nctification orovidec

for in Article 18 of the Agreemeht?1

Article 3

The Community shall be represented on the Joint Committee set up
under the Agreement, by the Commission, assisted by representatives

of the Member States.
Article 4

This Regulation shall enter into force on the third day following
that of its publication in the O0fficial Journal of the European

Communities.

This Regulation shall be binding in its entirety and directly

applicable in all Member States.

Done at , For the Council

The President

1The date of entry into force of the Agreement will be published

in the 0ffi¢ial Journal of the European Communities by the General
Secretariat of the Council.
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TRADE AND ECONOMIC COOPERATION AGREEMENT
BETWEEN
THE EUROPEAN ECONOMIC COMMUNITY
AND
THE PEOPLE'S REPUBLIC OF CHINA

THE COUNCIL OF THE EUROPEAN COMMUNITIES

and
THE GOVERNMENT OF THE PEOPLE'S REPUBLIC OF CHINA

NOTING with satisfaction the development of friendly relations between the
European Economic Community and the People's Republic of China.

CONSIDERING that the Trade Agreement between the European Economic Community

and the People's Republic of China, signed on 3 April 1978, has been
satisfactorily applied,

INSPIRED by their common will to introduce a new stage into their commercial
and economic relations,

DESIRING, on the basis of equality and mutual advantage, to intensify and
diversify their trade and actively develop economic and technical cooperation

in line with their mutual interests,
HAVE DECIDED TO CONCLUDE THIS AGREEMENT THE TERMS OF WHICH ARE AS FOLLOWS:

Article 1

The two Contracting Parties will endeavour, within the framework of their
respective existing laws and regulations, and 1in accordance with the
principles of equality and mutual advantage:

~ to promote and intensify trade between thenm;
- to encourage the steady expansion of economic cooperation.
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CHAPTER I
TRADE COOPERATION

Article 2

The two Contracting Parties confirm their determination:

(a)

(b)

(¢)

1.

to take all appropriate measures to create favourable conditions for
trade between them;

to do all they can to improve the structure of their trade in order to
diversify it further;

to examine, each for its own part and in a spirit of goodwill, any

suggestions made by the other Party, in particular in the

Joint Committee, for the purpose of facilitating trade between them.
Article 3

In their trade relations the two Contracting Parties shall accord each

other most-favoured-nation treatment in all matters regarding:

(a)

(b)

(c)

(d)

customs duties and charges of all kinds applied to the import, export,
re-export, or transit of products, including the procedures for the
collection of such duties or charges;

regulations, procedures and formalities concerning customs clearance,
transit, warehousing and transhipment of products imported or exported;

taxes and other internal charges levied directly or dndirectly on
products or services imported or exported;

administrative formalities for the issue of import or export Llicences.
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2. Paragraph 1 of this Article shall not apply in the case of:

{a) advantages accorded by either Contracting Party ton Statess wnizh together
with it are members of 2 customs union or fre. tprasde arez;

(b) advantages accorded by either Contracting Party to reighbouring countries
for the purpose of facilitating border trade;

(c) measures which either Contracting Party ray take in order 5 meet its
obligations under international commodity agreemznt:.

Article 4

The two Contracting Parties will make every effort to foster the harmonious
expansion of their reciprocal trade and to help, each by its own means, to
attain a balance in such trade.

Should an obvious imbalance arise, the matter must be examined within the
Joint Committee so that measures can be recommended in order to improve the
situation.

Article 5
1. The People's Republic of China will give favourable consideration to
imports from the European Economic Community. To this end the competent

Chinese authorities will ensure that Community exporters have the possibility
of participating fully in opportunities for trade with China.

2. The European Economic Community will strive for an increasing
{iberalization of imports from the People's Republic of China. To this end it
will endeavour progressively to introduce measures extending the Llist of
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products for which imports from China have been Lliberalized and to increase
the amounts of quotas. The procedure for implementation will be examined
within the framework of the Joint Committee.

Article 6

1. The two Contracting Parties shall exchange information on any problems
that may arise with regard to their trade and shall open friendly
consultations, with the intention of promoting trade, for the purpose of
seeking mutually satisfactory solutions to those problems. Each of the two
Contracting Parties will ensure that no action is taken before consultations
are held.

2. In an exceptional case, however, where the situation does not admit any
delay, either Contracting Party may take measures, but must endeavour as far
as possible to hold friendly consultations before doing so.

3. If either Contracting Party takes the measures referred to in paragraph 2,
it will ensure that the general objectives of this Agreement are not
prejudiced.

Article 7

The two Contracting Parties undertake to promote visits by persons, groups and
delegations from economic, trade and industrial circles, to facilitate
industrial and technical exchanges and contacts connected with trade and to
foster the organization of fairs and exhibitions by both sides and the
relevant provision of services. As far as possible they must grant each other
the necessary facilities for the above activities.
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Article 8

Trade in goods and the provision of services between the two Contracting
Parties shall be effected at market-related prices and rates.

Article 9

The Contracting Parties agree that payments for transactions shall be made, in
accordance with their respective existing laws and regulations, in currencies
of the Member States of the Community, renminbi or any convertible currency
accepted by the two parties concerned in the transactions.

CHAPTER I1I
ECONOMIC COOPERATION
Article 10

Within the Llimits of their competence, and with the main aims of encouraging
the development of industry and agriculture in the European Economic Community
and in China, of diversifying their economic links, encouraging scientific and
technological progress, opening up new sources of supply and new markets,
helping to develop their economies and raise their respective standards of
living, the Contracting Parties agree to develop economic cooperation in all
the spheres subject to common accord, and in particular:

- industry and mining;

- agriculture, including agro-industry;
- science and technology;

- energy;

- transport and communications;

- environmental protection;

- cooperation in third countries.
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Article 11

basis of their requirements and as far as they are able, the two

Contracting Parties shall encourage the application of the various forms of
industrial and technological cooperation, for the benefit of their firms or
organizations.

In order to attain the objectives of this Agreement, the two Contracting

Parties

shall endeavour to facilitate and promote, among other activities:

joint production and joint ventures;

common exploitation of resources;

the transfer of technology;

cooperation between financial institutions;

contact, visits and activities designed to promote cooperation,
between individuals, delegations and economic organizations;

the organization of seminars and symposia;

consultancy services;

technical assistance, including the training of staff;

a continuous exchange of information relevant to commercial and
economic cooperation.
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Article 12

1. In order to attain the objectives of this Agreement, the two Contracting
Parties shall agree, within the framework of their respective laws, rules and
policies, to promote and encourage greater and mutually beneficial investment.

2. In addition the Parties undertake to improve the existing favourable
investment climate inter alia through encouraging the extension, by and to all

the Member States of the Community and by and to China, of dinvestment
promotion and protection arrangements based on the principles of equity and

reciprocity.

Article 13

In view of the difference in the two Contracting Parties' Levels of
development, the European Economic Community is prepared, within the context
of its development aid activities, within the means at its disposal and in
accordance with its rules, to continue its development activities in China.

It confirms its willingness to examine the possibility of stepping up and
diversifying these activities.

Article 14

Without prejudice to the relevant provisions of the Treaties establishing the
Communities, this Agreement and any action taken thereunder shall in no way
affect the powers of any of the Member States of the Communities to undertake
bilateral activities with China in the field of economic cooperation and
conclude, where appropriate, new economic cooperation agreements with the

People's Republic of China.
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CHAPTER III

JOINT COOPERATION COMMITTEE
Article 15

1. The two Contracting Parties shall set up, under the present commercial and
economic cooperation agreement, a Joint Committee comprising representatives
of the European Economic Community on the one hand and representatives of the
People's Republic of China on the other.

2. The tasks of the Joint Committee shall be as follows:

- to monitor and examine the functioning of this Agreement and review the
various cooperation schemes implemented;

- to examine any questions that may arise in the implementation of this
Agreement;

- to examine problems that could hinder the development of commercial and
economic cooperation between the two Contracting Parties;

- to examine means and new opportunities of developing commercial and
economic cooperation;

- to make recommendations that may help to attain the objectives of this
Agreement, in the areas of common interest.

3. The Joint Committee shall meet once a year, 1in Brussels and Beijing
alternately. Extraordinary meetings may be convened by mutual agreement, at
the request of either Contracting Party. The office of chairman of the Joint
Committee shatl be held by each of the two Contracting Parties in turn. Where
both Parties consider it necessary, the Joint Committee may set up working
parties to assist it in its work.
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CHAPTER 1V
FINAL PROVISIONS
Article 16

As far as the European Economic Community is concerned, this Agreement shall
apply to the territories 1in which the Treaty establishing the European
Economic Community is applied, and under the conditions laid down in that
Treaty.

Article 17

This Agreement replaces the Trade Agreement between the European Economic
Community and the People's Republic of China of 3 April 1978, which entered
into force on 1 June 1978.

Article 18

This Agreement shall enter into force on the first day of the month following
the date on which the Contracting Parties have notified each other of the
completion of the Llegal procedures necessary for this purpose. It s
concluded for a period of five years. The Agreement shall be tacitly renewed
from year to year provided that neither Contracting Party notifies the other
Party in writing of its denunciation of the Agreement six months before the
date of expiry.

However, the Agreement may be amended by mutual consent of the two Contracting
Parties in order to take account of new situations.
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In witness whereof, the undersigned, being duly authorized thereto, have
signed this Agreement.

DONE 3t ...ev ONuvenceccccascasaessncsnsnsses, 1N two copies in the Danish,
Dutch, English, French, German, Greek, Italian and Chinese lLanguages, each
text being equally authentic.

For the Council of the For the Government of the
European Communities People's Republic of China
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