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'l'ho Council, by Rcculn.tion (~) No 25.32/7 3, l;1icl d;;. .. -;--. corr.mon 

rules for imports from China. 

The Comrniooion, in accordance with Articleo 9 :J.nd ::.1 ot th~-t 

Rccul<d.ion, ), ~o roviowod the ruloo in que~;tion, prlr·~·~c~1n~·1.:r :..n 

respect of the provisions relating to nurveilla.nco C:~ol-..i pro ':;cctive 

measures and the posoibili ty of ini tin.tion of cuch mc:'lr:urc;s :o.t 

national 1 C"Vel. It hno concluded thn.t in vie~..; of the si tu:>.tion 

of Community inductry the rules could bo mn.inta.inc<i~ proviJ.\,d that 

minimum conditions are set concerning the possible U."lclcrtaking by 

the Coxr.miosion of inveotiga.tions or checks in respect of the adoption 

of moa.surco falling within its sphore of competence. 

The Commission is accordingly forwarding to the Council th,~ attached 

proposal for a. re~Ja.tion. This proposal embodies the tex·~ of 

the provisions ~tcd'in the reviced ver:::ion of ReGulation No 926/79 
(common rules for impor·ts), except for thoso relating to the 

replacement of the joint liberalization list by a liGt of :recidual 

restrictions. It is aimila.r to the propos:1.l currently un<i.;.Jr 

discussion in the Council concerning the amendment of Ree;ulo.tion 

No 925/79 (common rules for imports from state-trading c~~triea). 



Proposal for a 

COUNCIL REGULATION (EEC) 

amending Regulation (EEC) No 2532/78 on common rules for imports 

from the People's Republic of China 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty es~ablishing the European Economic Community, and 

in particular Article 113 thereof, 

Having regard to the instruments establishing common organization of agricultural 

markets and to the instruments concerning processed agricultural products adopted 

in pursuance of Article 235 of'the Treaty, in particular the provisions of those 

instruments which allow for derogation from the general principle that all 

quantitative restrictions or measures having equivalent effect may be replaced 

solely by the measures provided for in those same instruments, 

Having regard to the proposal from the Commission, 

Where"s the Council, by Regulation (EEC) No 2532/781, as last amended by Regulation 

(EEC) No 2, laid down dommon rules for imports from the People's Republic 

of China which in particular included provisions relating to the Liberalization of 

imports, surveillance and protective measures; 

·Whereas Article 9{5) and Article 11(1) of the aforementioned Regulation stipulate 

that the Council is to decide on any amendments to be made to it; 

Whereas a review of that Regulation, in the Light of experience gained in applying 

it, has shown that it is necessary to adopt more precise criteria for assessing 

possible injury and to introduce an investigation procedure, while still allowing 

the Commission and the Member States to introduce appropriate measures in urgent 

cases; 
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Whereas, to this end, more detailed provisions should be introduced 

on the 'opening of investigations, on the checks and inspections required, 

on the hearing of those concerned, the treatment of information obtained 

and the criteria for assessing injury, 

HAS ADOPTED THIS REGULATION: 

Article 1 

Regulation <EEC) 1No 2532/78 is hereby amended as foLLows: 

1. The following paragraph 2 shall be inserted in Article 3: 

"2. This information must include the available evidence 

on the basis of the !criteria laid down in Article 

5 d'." 

The former paragraph 2 becomes paragraph 3. 

2. The following Title II a shall be inserted after Title II 

of the Regulation in question: 
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TIT!. F..· I I a 

Community invnti~;:ation procedure 

Article 5 a 

I. Where, :dter con,ult:~tion, it is :lf'f'.lrC'Ot to the 
Commi"ion that tlwrc i~ ,uffiric'nt t'vidrncC" to ju~tify 
::~n invt'\tig.uion, tht· Conuni'"'lll ~h.1il: 

(a) :tnnounn• tlw opcnin~ of :tn invc~ti)~:ltion in the 
Ojji,:i.:zl fourn.tl of the Eurnft'.m Communiti.·s; 
such ::;nnouncrmc:nH ~hall give a 'umm:try of the 
information recci\'C'J and stipul:nc th:lt all 
rdcv:lnt inform::~tion is to be communic.:m·d to the 
Commi$sion; it shall state the period within which 
interested parties m:oy m:~ke known their views in 
writi·ng; 

(b) commC"nce the invcstiJ~:tti.ln, aning in coopeution 
with 1hc Mt'mbcr Statn. 

2. The Commission shall sed .. all information it 
deems to be ncCe\s:try :~nd, where it considers it 
appropnate, after con\ulting the Committee, 

c-ndl·:~vou!" tn dtr' k thi\ informati'"' with imponas, 
tr.1dn~, ,aJ;l'flls, pu>duc<'rs, tr:tdt' :1\~ociations and 

Tlw Commi\,jllll shall be :l\\im·J in this ta\k by staff 
of tht' Mt·mhcr State on whmt' territory thc\e ched<.s 
art' ht'ing carricod out, provided this Mtmhu State so 
wishe~. 

3. The Member St:ttc-s sh~ll supply the 
Commi,~ion, at its request :&nd fClllowin~ procedures 
laid ,)own by it, with all information :at their di~pmal 
on deve-lopmentS in the marktt of the product being 
in\·esti~:.ncd. 

4. Tlw C'orurniHion m:t}' l~e·:-or II.C' irunn1cd lllllrral 
:&nd lq:-.1 P<'l\lln\. Slu h pan in 11111\1 br IH·aul wiH'tC' 

they have applrcJ in writin~; within the rcrroJ laid 
duwn. in tlw not i,·t• puhli,lwd in dw ()fji,ial /t•rmrul fJj 
thr f.umt~c,m Communitirs, ~howing th:u they :~re 
anu:~lly lrkcly to be :afft·ned by the outcome of the 
mvc\ri,::uiom and 1ku lh<:-r~" arc: spc4·i:d rc:.&\ons ior 
thrm eo be hc:arJ oraiiy, 

S. Where .~ne inf .. )nr.ation rcqucm:c by th.-
· .... omml\~roo 15 not ~urplied within a rc:uonJblc 
~cn~l,l, or the mvc:~tir,;nion i$ sit;nifrcantly impeded, 
!mdmr,~ may ~ made on the basii of the fac.u 
avail:able. 
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Articlt 5 b 

I. At the C"nd of tht' invt\til:ation, thC' C.(mHiliHi<Hl 
slull \uhmit a rr,,on on thr rr\uh\ to the \ommiucoc. 

2. If thr CommiHion con,ida\ that no Community 
survt·ill.uH'l' or protenivC' mcawrn ar<" n<'n·ssary, it 
shall publi'h in the qUicial jOJirn.zl n/ lht• F.uropran 
Cmm111mitirs, aftrr (·on~uhing the Comr,1ittec.-, a 
notict" that the invr\tiJ;ations arr cJ,,,rd, st':aring the 
main C'llndu~i•trH of the invcni~;ations. 

3. If thr Commi~~ion con~idas that Community 
survC'ill:tncc or protective measure'S arc necessary, it 
shall take the nC'ccss:ary decisions in accordanct" with 
Titles III ,and IV. 

4. The provision~ of this Tide shall not preclude 
the t:~king, at :~ny time, o(,surv.:illance measures in 
al·l·Ndaru:e with Article• ·• or, in a.n · 
emcrt;cncy, protC'etivc mrasures in accordance with 
Articles --7 to 10. 

In the latter ca\c, the C'ommi\)ion ~hall im.ncdi:ucly 
take the invc)tigation measures it comidcrs to be stilt 
nccc:s)ary. The rc)ulu of the invc)tigation shall be 
'used to re-examine the measures taken. 

Artidt 5 c. 

· I. Infnrm:nion rt'ccivcd in pursuance of this Regu­
lation sldl be used only for the purrose for which it 
Wa5 rcquc,ted. 

Neithrr the Council, nor the Commission, nor 
Mc·mhcr Stau·~. nor tlu• offi.-ial\ of any of 
tiH''<'• ~hall rt'Vl':tl any infnnnation of a 
4'tlnfulnHial ll:III.Ht' f('(('IVI'O in (lUf)U:l.lll't' of 
thi~ Rq;ulariun, or any information provided 
on a confidential ha~is, without spccifoc 
pcrmsmon from the ~upplie:c of such infer- • 
mauon. 

(b) Ea(h reque~t for confiJcmiality shall state the 
re:uons why the information is confidential. 

Hcw:t•vcr, if it app.:u' tbt :t rcn,ucst for 
confidentiality is Hnimtifit·d :lnd if th~ supplier 
of tht· infornl:lii,ln wi,hc~ nc·ithcr to n"ah.c it 
ruhlic nor <l) :wth<ll izc it~ J;,,·loStJJ"(" in gcnl.'r:d 
term\ or in tilt' f,,rm of;< s•;,.l'·":l:lo')', the inf•)r·· 
mation \OnCCrnt"d ma~ he dist~t;ardcd . 

.}, Information will in any .~;,~~ be .~o:~sid-:•ed to be 
confidential if its Jisdcs~·: ,, 1< likdy :..;; haY,:'; ;~ 
signifit_J.,)t.!y ~dvcrse efi.-~ upor.. the SU):;.Iier o~ the 
soutce of sud. ;..,form:uiol). 

... T~e a.hnv~ ··:-cr.~~:;.~ 1 Ls ,:t.,r ~\ ~ ;'H.: ..... lu..._~f' 
! ~f::r-!"f"'\C !Jy ~hL ~-:tlttl'.\::1i:y :o;.·;,!~'~~~ .,:-:;. tc ~c~,("r:-, 1 

dc•:tc·')OS c"•t{', 

b"··.:t.L ~"he~ 

t,''tl" \ 1..,',"""'· 1 •.' u! . "!' l~;~~~ .. ilar~ _:,;·: ~ .... 
... 'l<'' , •. ·: .. ·•.· .• ,. ;."v. ·. ·"·· ,;.,.,.~ 1r:) 

;;.~~·,"!\;,,-,: tht: .;)..{.: i\tf~ :q 
pc:r~or,! ~c ; i, ... _: ,·.~· •l,r• . 
. ;~ h~ J: .r·::r.i 

.i ,_r.~ ·~o .. ,,; .i;l.'\lt:.i 

·- ; .... ~l. _,:~~ :tt"Ci''>.,~ ~~~V-~-:.{ 
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Artidt 5 d 

l. The t>.:~mrrutl•'n ,,f the ucnd of rmports, of the 
condn:om an whid1 th,:y t:lhc pl.rn: and of the sub­
stantial ir<.iurf or thrc:n of ~ul,,tanti:.l injury to 
Community producers rnultin~ from such importS, 
shall cover in p;uticular the following factors: 

(a) the volume of impom, in p:Hticular whtrc there 
h:\s been a ~ir;nificant incrc:ue, either in ab~olute 
t:--rms or rel:.tivc to production or consumption in 
the Community; .., 

(b) the prias of du~ irnpom, in particular wht"re 
there has been significant price undercutting :~.s 
comp:1red with the price of a like ptoduct in the 
Community; 

(c) the Cl11l~rquent imp.H't on tLe Community 
proJu,as of ~•miL1r or darc.:dy competitive 

product~ as indicated by ucndi ~n ccttam 
economic factors such as: 

- produc~on, 

-· utilization of capacity. 

- stocks', 

-sale~. 

- markrt share, 

- prkcs (i.e. depression of prices or prevention. 
of pri{e increases which would normally have 
Oc<"urr(d), 

- profits, 

- return on capital employed, 

- cash flow, . 

- employment. 

2. Wlarre a· threat of serious injury is alleged the 
Comrnl\\ion ·~hall aiH> examine whether it is dc."arly 
fnrc."\aahlt• that a particular situation is likely to 
develop into actual injury. In this regard account may 
be taken of factors such as: 
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(a) rate of increase f · t o expor s to the Community; 

(b) export onpu~ity of China, nlron~ in oxictcnce or which will be 

operational in the foreseeable futuro, and the likelihood that 
resulting exports will be to the Community." · 

·--------------

3 •. Paragraphs ~ and 5 of Article 9 shall be replaced by the following: 
~ , 

the 

"4• The not~fication shall be equivalent to a request within the meaning 

of Article 7' X4). The measures shall operate only until the coming into 

operation of the decision taken by the Commission. However, where the 

Commission decides not to introduce any meacrure or adopts, purcu.~t to 

Artiole 7, measures different from thooo taken by the Member Stilte, its 

decision shall apply from the sixth day following that of its cntr,y into 

force, unless the Member State which has taken the meacures refers the 

decision to the Council; in' that case, the national mc::~.r:urcs ohall continue 

to operate until the entr,y into force of the decision taken by the Council, 

but for a maximum period of one month following the referral of the matter 

to the latter. The Council, acting by a qualified majority, shall take a 

decision before the expir,y· of that period. The Council may, under the 

same condition~decide in certain cases to extend this period, which may 

not, under any circumstances, exceed three months overall. 

The preceding subparagraph, shall not affect the Member States' right of 

recourse under Article. 7 (5) and (6). 

5. This Article shall apply under :n December 1984. Not later than 

31 December· 1983, the Commission shall propono to the Council any a.men~~o~tc 

to be made to it. The Council, acting by a qualified majority, onall ~~c 

a. decision on such propooa.~s before 31 December 19&1-." 

4. IR .. Article 11, "31 December 1981" shaLL be replaced by "31 Decemb~r 1984" .... 



'l'hie ncculation ch:::.ll c trn• into force on "i.ht; +.hird day :'vllow;~ng that of its 

~-mbl ic:~.tion in tho Cifhcio.l Jou:mo.l of tho Buropoa.n C ::m.n1uni tioD .. 

This ::?.egulation shall b:- l1ind5.ng in ita entire";;y and directly applicable 

in ~11 Memner St~tes~ 

Don& a.t Bruaaols~ 

For the Council 

The President 


