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At its meeting of 16 October 1980 the Bureau authorized the
Legal Affairs Committee, at its own request, to submit to the
European Parliament a motion for a resolution on the action taken
by the Commission of-the European Communities on the opinion
delivered by the European Parliament on the proposal for a
directive (Doc. 1-324/79) on a right of residence for nationals

of Member States in the territory of another Member State.

This report was adopted unanimousgly by the Legal Affairs Committee
at its meeting of 2 October 1980.

Present: Mr Ferri, chairman and rapporteur; Mrs Cinciari Rodano,
Mr Dalziel, Mr D'Angelosante, Mr Gonella, Mr Irmer, Mr Janssen Van Raay,
Mrs Macciocchi, Mr Malangré, Mr Pelikan, Mr Price, Mr Fout, Mr Ryan

Mr Sieglerschmidt, Mr Tyrrell and Mrs Vayssade.

The explanatory statement will be delivered orally.
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The Legal Affairs Committee hereby submits to the European Parliament
the following motion for a resolution:

MOTION FOR A RESOLUTION

on the action taken by the Commission of the European Communities on the
opinion delivered by the European Parliament on the proposal for a
directive (Doc. 1-324/79) on a right of residence for nationals of Member
States in the territory of another Member State

The European Parliament,

- having }egard to the debatel on the proposal for a directive on a right
of residence for nationals of Member States in the territory of another
Member State (Doc. 1-324/79), in the course of which the Commission
representative stated in absolutely uneguivocal terms that the Commission
of the European Communities had (with one exception) accepted the amendments
proposed by the Legal Affairs Committee and adopted by the European
Parliamantz,

~ having regard to the written statement3 in which the Commission announced
that it had 'agreed' to Parliament's amendment of its proposal for a

directive,

- noting that, despite the foregoing, the Commission had not incorporated
two important amendments adopted by Parliament on the proposal for a
directive, viz. that concerning Article 1 (on the definition of the concept
of 'members of the family'), and that concerning the addition to the
proposal for a directive of a proposal for a Council recommendation on

refugees and stateless persons,

- regarding as absolutely spurious the reasons adduced by the Commission in
the ‘'explanations’' accompanying the amended proposal to justify its refusal

to act in accordance with its undertaking, '

- regarding, in particular, as intolerable the fact that’ the Commission
sets itself up as the sole interpreter and guardian of Community construction4

and the sole depository of knowledge needed to understand its ‘present state’,

Debates of the European Parliament, No. 1-255, April 1980, p. 105 et segq.

Debates of the European Parliament No. 1-255, April 1980, p. 130 (reprinted
in Annex III to this motion for a resolution, p. 37)

Debates of the European Parliament No. 1-256, May 1980, p. 29

cf. the 'explanations' accompanying the amended proposal, COM(80) 358 fin.,
P. 2 (reprinted in Annex I to this motion for a resolution, p. 7)
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1.

regarding as equally unacceptable the Commission's belated second thoughts
on the legal basis of the proposal for a Council recommendation - a change
of heart that has no basis in any fact which was not already known to.

the Commission at the time it made its oral and written statements during
the April and May 1980 part-sessions,

having regard to the report of the lLegal Affairs Committee (Doc. 1-506/80),

Finds that the Commission has failed in its institutional duties
towards‘Parliament and that it has badly performed the task, conferred
upon it by the Treaty, of participating 'in the shaping of measures taken
by the Assembly' {cf. Article 155 of the EEC Treaty):;

Is of the opinion, therefore, that, in the circumstances, the Commissionhas
not observed the rules of conduct imposed upon it by its relationship of
trust with Parliament, a relationship which is a fundamental condition of
the functioning of the Community system;

Categorically calls upon the Commission to respect from now on the
principles of loyalty and trust which are inherent in relations between

institutions;

Instructs its President to forward this motion for a resolution to the

Commission of the European Communities.
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ANNEX I

COMMISSION OF THE EUROPEAN COMMUNITIES

COM (80) 358 final

Brussels, 27th June 1980

ENGLISH TRAMSLATIOM DIVISON
EUROPEAN FARLIAMENT
LUXEMBOURG

AMENCEO PROPOSAL FOR A COUNCIL BIRECYIVE
ON A RISHT OF RESIDENMCE FOR MATIOHALS CF MEMBER STATES
IN THE TERRITORY OF AMOTHER MEFRER STATE

(presented by the Commission to the Council
pursuant to the second paragrash of article 149 of the EEC 7vr:-"v3

COM (80) 358 final
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Explanations
The amendments to the proposal for a directive set out bélou take account

of the different suggestions made by.the Egonbhic and Social Committee (1)
and the Paqliament (2). ‘

Preamble and considerations

Article 9 of the proposal for & directive tends the scope of directive 64/221/EEC
which coordinates the special measures concérning the movement and residence

.of foreign natioqats which are justified on_grounds of public policy,

public security and public healrh to persons benefiting from the proposal

far a directiye. for this reéson, it is necessary to base this directive

' also on articte.56 §2 of the FEC Treaty. However, so as to make it quite clear

that.fhis choice is made only for that niirpose, this is expressly étated, as
the Parliament proposed, in both the preamble and the considerations.

(M Obinidn of 26 March.1980,. 0.J. No.
(2) Resolution cf 17 April 1980, C.J. Wo.C 117 ¢/ oy 12, 1980, P, 48
"(3) 0.J. Niz. 56 of 4 April 1964, Page 850/64
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Article 1

(giggg_gg&____]) The original proposal provided that the restriction on
uovam!at snd residence were abolished not only tor nationals from Member

. Stqtts bui also for thy members of their fomily. This paragreph could have
boan 1ntcrproted é8 requiring that the members of thie family resided

ldkn the nettonal under the seme.roof. The Parliament wantéd the right of
‘veetdence té be yiven to nembers of the family who resided in the same
host. State as tﬁc'nitioual,‘whether they resided with him or not. The
Cvunissinn 1eel9 that that proposal is jueciri-d and has fictudsd 1t in its
‘audndnents‘

Paraqraph 2 (2): The Eurcpzan Parliancni proposed to ertend tho notion of'
.-rw.. o oumte . TR 4 2 » . o r oo .

- member of the femily to "eny person whom the hotde. of the i {ght of residence
“has an oblieation to supsoirt or who 1s in ucaciice dopendent on the roldee.”

It wel invtion w0 the origiital proposat, accorﬁ}ng'ép vhich Mashar Statos
shalt. onlv {-v,ua »hc edaiszion of these "cf”’r tem'yerg of famil; .. ihise pe:
song wolind auguire 2 permaiing cdght of rgéddence. Tha Partizmeni juzilfied
~thiga extcﬁs*on of the circlas of binzricie Ares by the. fact thot fwilias could
_:ue split nsy s1mwly Ly tha changw of damirile of une of itz menh 3 o .nothar
‘.ConNUnity countiy,

Th? Commission understands very uell the Farliaaent's attitude te this question,
but it estimates that, given-the pneuént‘.ta+e-of develepment of the Comm:nity,
it is moro useful Lo mainsrin for the moment the notion of family within
narcouer bounds. lowover, swculd.subaequeut expericnce prove satisfactory ~

end the Commission hes no doubt that 1t will = 1t would bé pcssible to

complete Community law in this sense. For thic reason, the Commission is

wmable to follow the Parliament’s viow on this question now.
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- Articles 4 and 10 (new)
o/
a) $o'as to avoid populétion migrations being undertaken with the sole
~'$im of obtaininé the most favdrable sociél benefité, the Commission .
proposed to tie the acquisition of the right of residence to the
" furnishing- by citizens requesting that right of proof of. suff1c1ent
resources to;prov1de ﬁor their subs1stence. '

This cond1t1on ‘was criticised by the Economic and Soc1al Committee,

and part.cuLarly by the Parliament. While recognising the fears expressed.
" by the MemBer States, the Paﬂliament'was of the opinion that such a |

condition could introduce social discrimination. bifferences in social

assistance regulations should be compensated in other ways. The Parliament
‘ regarded this directive as being aimed at gaining substéntial_grogress

towards. complete freedom of movement for the citizens of EurOpe. For

th1s reason the Parliament has strpssed the necess1ty of removing

these conditions in the proposal by .a majority.

3

The Commission unreservedly shares the Parliament's approach on. this.
It does riot however think that the introduction of unrestricted freedom
of movement will lead to the populafion migrations that it is feared
will emerge. For different reasons the mobility of European citizens
- is much less than that of citizens from other States. In view of the
fears expressed by Membér States the Commission believes that it is
ancble to follow the suggestions of P~rliament immediately. It remains
tonvinced that the favourable consequences Member States fear will
not emerge and that this finding remains the best argument for proviug
the Commission proposes to the Council_

N -

~ to retain in principle at the present stage the requirement of proof

of sufficient resources (article 4 para. 4 (1)),

.. = to examine this issue after five years so as to see, on the basis of

experience, whether this requirement is still necessary and amend
the relevant provisions if appropriate'(new article 10,

. = %o remave now the requifement.for students over 18 years of age
(article &4 paragraph 2 (2)). ' .
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_Amended . Proposal for a Counoil Directive
on & right of residence for nationals -of Member States
. in the territory of another Member Statel)

*
Original Version New Proposal )

'The Council of the European Commun-— - unchanged

ities,

‘HAVING regard to the Treaty - HAVING regard to the Treaty -
establishing the European Economic o establishing the European Economic
Community, and in particular - - Community, and in partiocular
Articles 56 (2) and 235 thereof} Articles 235 and 56(2) thereof;
HAVING regard to the proposal from » - tnchanged

the Commissionj

HAVING regard to the Opinion of the
European Parliaments

HAVING regard to the Opinion of
the Economio and Social Committeey

1) 0.J. ¥° ¢ 207 of August 17th, .1979, p. 14 .
%) The modifications of the original version are underlined.
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b)

In the Cemmission's view, these PrOVYSTun

the wishes of the Parliament, with which the Commission TUlsy —_
the interests of the Member States..They .will enable the ‘necessary experience -

to be made within a reasonable time, on the basis of which the Community
rules can be tested in practice. One social group is however excluded

“from the need to provide proof af sufficient resources, namely young people

in the course of their training, whose residence in the host state is by
its nature temporary and serves only a very specific purpose.

It did not seem appropriate for- the Commission to fix for each Member
State the minimum sum of resources regarded as sufficient to ensure the

subsistance of those seeking residence as a conditidn of the granting of the

- right. This will be within the competence of each Member State,

according to its social legislation, when the directive is transposed into
its national law. Consequently, a more precise formulation of this notion

cannot be made. However, it is necessary to ensure on transposition of this

directive into national law, that nationals of other Member States do: not

suffer less favourable treatment than nationals of the host state. This

is a permanent interest of the Community. For this reason it is provﬁded

in article 4 para; 2 (3) that it is not nermitted to require of citizens<

.seeking residence, prcof of a minimum of resources for subsistance which

is superior to that required of the State's own nationals.

Recommendation of the Council

The Parliament invited the Council to adopt at the issue of the directive
a recommendation concerning the adop*ion by the Member States of a system
of treatment for stateless persons and refugees from third countries resi-

. dent in the Community which was as favourable as that applied to nationals

of Member States. In the Commission's opinion this suggestion could b~
realized by the adoption of a declaration by the respresentatives of
Member States, when the directive is adopted by the Council, giving
expression to Parliament's wishes, as wis done in the beclaration of the
Representatives of Governments of Member States in Council on 24 March 1964
(1), in'which a similar resolution appears.

(1) 0.J. 78/1225 of 22nd May 1964
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WHEREAS the Member States, in signing
the Treaty establishing the European
Economic Community, have declared
themselves "determined to lay the
foundations of an pver closer union
among the peoples of Europe' whereéa
to this end they have provided for
the removal in the Member States of

" obstaoles to the free movement of

.persons}

WHEREAS to achieve this objective,
the Treaty has provided for powers

to take action to ensure freedom of
~movement for workers and self-
employed personsj whereas, however,
no provision has been mads for powers
to take action with regard to freedom
of movement for pereohs independently
of the pursuit of an ocoupation
actibity; ‘

WHEREAS however freedom of movement
of persons is by virtue of Article 3c
of the Treaty cue of the foundations
of the Community and can be fully
attained only if a right ¢f permanent
residence is granted to those
Community nationals in whom such
right doee not already vest under
the Community law in force, and to

the members of their familys

WHEREAS the exerciss of this right
may, however, be made subject to

eccnomic conditionsy

New Proposal

-~ unchanged

- unchanged

- unohanged

- wnochangsd
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Original Version

New Proposal

WHEREAS Direotive 64/221/EEC (1) =~ = Whereas Directive 64/221/EEC (1),

coordinated special measures con-
cerning the movement and residence
of fofeign nationals whioh are
justified on grounds of public
policy, public seouri%y or'public
health

WHEREAS Directive 64/221/EEC should alsd
apply to nationals of Member States
moving within the Community independ-
ently of the pursuit of an economio
aotivitys

(1) 0F N° 56 of 4 April.1964, p. 850/64

which.is based on Article 56(2)
of the EEC Treaty, coordinated

special measures concerning the

movement and residence of foreign

" nationals which are justified on

grounds of publio poliocy, public
security or public health;

- unohangeﬁ
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Original Version

HAS ADOPTED THIS DIRECTIVE:
Article 1

1, Member States shall; under the
conditions laid down in {his
Directive, abolish restrictions
on movement and residence in respect
~ of nationals of another Member S ate
~ who reside o1 wish to reside in
their territory and who are not
covered by the provicions of
Directives 68/160/FEG(1), Reguiation
(RES) Wo 1251/70(2), Directive
75/1A8/ c(3) o
2. They shall abolish thesge restric-
tions in respect of nembers of thoee
nationels’ femilies who do not per-
gonally come within the conditions
laid dow: in Ariicle 4(2) and who
regide with those naticnala'on the

territory of the host Member State,

‘Members of ths family' of nationals
of a leumber Stale meanas

a) the spouse and relatives in the
descending line who are either
dcpendent or under 18 and their

spouses

L e e ETN

or Direotive 75/34/msc(4

T X e

1) 07 He L 257, 19 October 1968
2) 0J Fo L 142, 2. June 1970
>3§ '1'.) 1‘]C 3 '{c_, ..)Q JU“" (]0_,

OF No L 14, 20 January 1975

- 15 -

New Proposal

WHEREAS, therefore, for the sole

purpose of extending the application

of thowme provisions, this Directive

should also be based on Article 56(2)

of the EEC Treaty;

Article 1

-~ unchanged

)

2. They shall sbolish these restric-

tiona in respect of members of those

notionals? femilies who ¢. wot por-
sonally come within the conditions
leid down in Article 4(2) end who
&lso reside on the terriiory of she

host Member Siate,

"Members of the family’ of nebionals
of a Member Stzic msanst

~ &) wnchenged

PE 67.837/Arn. I



Original version New Proposal

b) the dependent relatives in the - - = b) vnchanged -
ascending line and those of their
spouse ’ '

irrespective of their nationality. °

3. Member States shall favour the . - upohangéd
admission of any other member'of‘

the family of a national referred

to in paragraph 1 or of the spouse

‘of that national, when that member’

is dependent on them or was living

under the same roof in the country

of origin,

Article 2 ' Article 2
1. Member States shall grant the — 1. Member States shall graﬁt the
persons referred to in Article 1 persoﬁs referred to, in Article 1
the right to leave their territory. the right to leave their territory,
Such right shall be exercised simply Such right shall bé exercised simply
on production of a valid identity on production 6f a valid identity
card or passport. Members of the' card or passport.
family shall enjoy the same right /17 words deleted/
as the naticnal on whom they are
dependent.
2. Member Stetes shall,'adting in ~ 2. Member States shall, acting in
acoordance with their laws, issue according with. their laws and ad—
to their nationals, or renew, an ministrative regulafions, issue
identity card or passport, which $o their nationals, or renew, an
shall state in particular the identity card or passport, which
holder!s nationality. shall state in partioular the holder's

. nationality.

3. The passport shall be valid at - unchanged

least for all Member States and for

- 16 - PE 67.837/Ann. I



Original Version New Propooal

countries through which the holder
must pass when travelling between
Member Statesa. Where & passport is
~the only document on which the

‘holder mey lawfully leave the country,
its period of vali;lity shall be not |
less than five years. \

| 4. Member States may nof demand. from - unolsuged
the persons referred to in Article 1 .

any exit visa or equivalent require-

ment, )

Article 3 Article 3

1. Member States shall grant to the - wnchanged
persons referred to in Article 1 '
- the right to enter “heir territory

merely on prloduction of a._vallid iden-

tity card or passport.

2. No entry visa or equivalent require- - unchanged.
ment may be demandcd seve in reapect

of members of the femily who do not -

have the nationality of a Member State.

Membar States sbell afford to such

perscns every fa.cillity_: for oblaining

any necessary visas.

Article 4 . ' Article 4
1. Meuvor States shall grant the ~ unohangad

right of psrmenent residance in

“eitizend of enothsr Member Siate
referred to in wriicle 1 (1) ~ho
remide or wish %9 reside in their

tarritory.

- 17 - PE . 67.837/Ann. I



Original Version

2. Nevertheless, the Member States
ﬁay require those citizens to provide
proof of sufficient resources to
provide for their own needs and the
dependeﬁt members of their family
referred to in Article 1(a) (2)."
Citizens of at l.ast 18 years of age
who are stuﬁying or wish to study

in the host Member State may provide
" such proof by showing that thei} means
~ of subsistence derive from a relative
in the ascending line who does nct

live with them in the host country.

Member States may not require such
reéources to be greater than the
ninimum subsistence level defined
under their law.

3+ The Member States recognize a

* permanent right of fesidence for
‘members of the family referred to in
Article 1(2) of any one who possesses
such right by virtue of the preceding
paragraph. This provision applies
even after the decease of the

interested party.

- 18 -

2. Nevertheless, the Member States
may require those citizens to prcvide
proof of sufficient resources to

provide‘for their own needs and the

'dependént members of their family

referred to in Article 1(a) (2).
/Z§ words deleted7. This provision

shall not anply to citizens who are

18 vears old or more and sre studying

in the host coﬁntrx,

Member Stétes may not require such
resources to be greater than the
minimum subsistence level spplicable
under their law in respect of their

own nationals,

-~ unchanged

PE 67.837/Ann. I



Original Version

Article 5

1. The right of residence shall be
evidenced by issue of a document
entitled "Residence Permit for a
National of a Member State of the
Furopean Community". This document
shall be ~aiid for not.less than _
five years from the date on'which it

is issued.

The residence permit shall be auto-
matically renewable except af the
end of the first period for which

it is valid if it is proved that

the condition referred to in
Article 4 (2) is no longer satisfied.
Nevertheless, this exception shall
not apply to members of the family
referred to in Article 1 in the event
of the deéth of the nationai on whom
they are dependent. -

2. Breaks in residence not exceedirg
12 consecutive months and absence on
militery service or civil servioce
done instead of military service or
absence on medicél groﬁnds shall not
affect the validity of. the residence

permit.,

3. A member of the family who is not

a national of a Member Stete shall be
issued with a residence document

which shell have the same validity

as that issued to the national on whom
ho is dependent.

- 19 -

New Proposal

Article 5

= l%TTh; right of residence shall be

evidenced by issue of a document en-
titled "Resideqce Permit i'or a
National of a Member State of the
European Community". This documeant
shall be valid for not less than five
years from the date on which it is
issued. '

The residence permit shall be auto—
matically renewable except 2t the end
of the first period for which it is
valid if it appears that the condition
"referred to in Article 4 (2) 18 no
longer satisfied. Nevertheless, this
exception shall not apply to memders .
of the family referred to in Article 1
in the event of the desth of the naticn
on whon they are dependent.

~ imchanged

- unchanged

PE 67.837/Ann. I



' Origihal Version ) o New Proposal
Artiole 6 . Artiole 6

For the issue of the residence permit, ~ unchanged
Member States may require only the

production of the following documentss

- by the éppliqantzl

a)\the document under cover of which

‘he entered their territory,

b) documents proving that he has at
'his disposal the resources referred
to in Article 4 (2)3

~.by the members of the famiiy:

o) the document under cover of which

they entered the territory,

d) a dooument issued by the competent
authority of the State of origin
or the State whence they came

proving their family relationship,

e) in the cases referred to in
Article 1(2) and (3), a dooument
issued by the competent authority
of the State of origin or the State
whence they came, certifying that
‘they are dependent on the relative
or live with him in this country.



Criginal Yersion

Artivle

The right of residence shall be
effective throughout {the territory
of the Member State concerned.’

Article 8

-1, The residence docurents granted
to nationzls of o Hember State shall.
be iseued and renewcd free of charge
or on payment of an amowmnt not
exceeding the duec and tzxes charged
for the issue of idenlity cards to
nationals. These provisions shall
olso apply to docunenis and certi-
ficatze required for the issue and

-renewsl of such residence documenis.

2. The visas referred to in
Article 3 (2) shall be free of charge.

3. Member States shall take the
necessary steps ito simplify as much
a8 possible the formalities and
‘procedurss for obtaining the doouments
mentioned in paragraph 1.

New Prozosal

Article 7

-~ unchanged

Article 8

=~ 1. The residence documents granted

to nationals of e Member State chall
be issued and revnewed free of charge
or on payment of an amount not excee-~
ding the dues and taxes charged for

- the issue of identity cards or vass-
poris to nationals. These provisions
-8hall also apply to docuvments and cert~
fif'fes required for the issue and

renewal of such residense documents,

~ unchanged

- unshanged
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Original Version ‘ ~ New Proposal

Article 9 ‘ ) - Article 9
1. Musber States shall not derogate - Uncﬁanged

frpl the provisions of this directive
save on grounds of public policy,
public securiy or public health.

-2. Birect%ve 64/221/EEC shall apply . = unchanged

"to the parsons covercd by this
directive, ' :

Article 10 (new)

Within six years of the notifications of

this firective the Commission shall :.bmit

to the Council a report on the appli-

cation of the condition to dispose of suffi-

cient resources as provided for in
“article 4 5 2. If appropriate, the

Lonmission shall submit to the Council -

proposals to terminate the applicatijon
of that condition.

- 22 - PE 67.837/Ann. I



Original Version

Article 10

1. Member States shall, within
tweive months of notification of
this Directive, ‘bring into foroce
the measures necessary to comply
with its provisions and shall
forthwith inform the Commission
thereof,

2. After notifications of this
directive, Member States shall
moreover inform the Commission,
ellowing sufficient time for it

to submit its bbservﬁtions, of any
subsequent draft laws, regulations
or sdninistrative proéisions which
they propose to adopt in the field
covered by this directive.

Article 11

This directive is addressed to the
Member States.

- 23 -

New Proposal

Article 11 §new2

-~ unchanged

-~ unohanged

Article 12 (new)

- unchanged

PE 67.837/Ann. I



12. 5. 80

Official Journal of the European Communities

ANNEX II

No C 117/47

22. Righe of residence for nationals of Member States
in another Mcember State (vote)

The next item was the vote on the motion for a

resolution  contained. in  the Gonella report
(Doc. 1-40/80).

Before considering the motion for a resolution proper,
Parliament voted on the amendments to the proposal
for a directive.

On Article 4 (2), two amendments had been tabled:

— No 3 by Mr Tyrrell, on behalf of the Euvropean -

Democratic  Group reinstate  the

Commission’s text,

seeking to

— No 5§ by Mr Tyzrell seeking 1o add a new
subparagraph.

On Article 6 Mr Tyrell had tabled on behalf of the
Luropean Democratic Group amendiment No 2 seeking
to reinstate the Commission’s text. These three
amendmeznts were interrclated.

.

Mr Ferri, deputizing for the rapporteur, spoke.

Amendment No 3 was rejected.

Thursday, 17 April 1980

Amendment Nos $ and 2 consequently fell.

After Article 11, Mr Tyrrell had tabled on behalf of the
European Democratic Group amendment No 4 secking
to delete the entire “Council recommendation’. :

The deputy rapporteur spoke.
Amendment No 4 was rejected.

Parliament then voted on the motion for a resolution
proper and first adopted the preamble.

After the preamble, Mr Megahy, Mr Lomas, Mr Seal,
Mr Rogers and Mrs Castle had tabled amendment No 1
seeking to replace the remainder of the motion by a new
text.

The deputy rapporteur spoke.
Améndmcnt No 1 was rejected.
Parliament adopted paragraphs 1 to 11.

Mrs Macciocchi gave an explanation of vote,

Parliament adopted the fcllowing resolution:
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RESOLUTION

embodying the opinion of the Furopean Parliament on the proposal from the Commission of the
European Communities to the Council for a Directive on a right of residence for nationals of Member
States in the territory of another Mcmber State

The European Parliament,
— having regard to the proposal from the Commission to the Council ),

— having been_ consulted by the Council pursuant to Article 235 of the EEC *Treaty
(Doc. 1-324/79), ,

— having regard to the report by the Legal Affairs Committee {Doc. 1-40/80),

1. Welcomes the fact that the Comgission has taken the first step towards implementing
Parliament’s resolution (%) un ‘the granting of special rights to citizens of the European’
Community in implementation of the decision of the Paris Summit of December 1974
(point 11 of the final communiqué)’;

2. Notes that the proposal for a Directive introduces a new dimension to previous
legislation on freedom of movement and the right of establishment since it extends these
rights to all citizens of the Community, independently of the pursuit of an economic activity;

3. Welcomes the fact that this will represent the first step towards the creation of a
‘European citizenship’;

4. Believes that the definition of ‘members of the family’ of the person to whom this right is
granted 1s oo restrictive, excluding from the proposal for a Directive family ralationships
which ought to be protected;

5. Notes that the Commission has based its definition of ‘members of the family’ on the
provisions already in force for workers and self-employed persons;

6. Asks the Commission, therefore, to adopt the proposed amendment to paragraphs 2 and
3 of Article 1, and then to submit a proposal amending all the existing Community
legislation on freedom of movement and the right of establishment, in order to bring the
definition of members of the family into line with that contained in the proposed
amendment, and to prevent discrimination betrween those who do not pursue an economic
activity and workers;

7. Requests that the proposal should not grant Member States the power to make the
exercise of the right of residence subjcct to proof thar the applicant has sufficient resources;

8. Believes that such a condition would make the granting of the right of residence
dependent upon socially discriminatory procedures, which would be contrary to the aims of
the Treaties, and that, where appropriate, other measures must therefore be taken to resolve
any difficulties that might arise from the differences in the levels of natonal assistance to
which those without means are entitled;

9. Considers it desirable that the Member States be urged to extend Community rules
concerning the right of residence, freedom of movement and right of establishment to cover
stateless persons and refugees who, born in a non-member State, are resident in a State of
the Furopean Community;

(Y} OJ No C 207, 17. 8. 1979, p. 4.
(3) OJNo'C299, 12.12. 1877, p. 25.
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10. Approves the Commission’s proposal with these reservations amd . subject to the

following amendments;

11. Requests the Commission to incorporatc the following amendmenas in its proposal,
pursuant to Article 149, second paragraph, of the EEC Treaty:

TEXT PROPOSED BY THE COMMISSION OF
THE EUROPEAN COMMUNITIES (%)

TEXT AMENDED BY THE EUROPEAN PARLIAMENT

Directive on a right of residence for nationals of Member States in the territory of another
Member State

THE COUNCIL OF THE EUROPEAN CONMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Articles 56 (2)
and 235 thereof,

THE COUNCIL OF THE ¥UROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in patticular Arricles 235
and 56 (2) thereof,

Remainder of preamble and first four recitals unchanged

Whereas Directive 64/221/EEC (}) coordinated special
measures concerning the movement and residence of
foreign nationals which are justificd on grounds of
public policy, pubiic security or public health;

Whereas Directive 64/221/EEC should also apply to
nationals of Member States moving within the
Community independently of the pursuit of an
econoinic activity;

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. Member States shall, under the conditions laid
down in this Dircctive, abolish restrictions on
-movement and residence in respect of nationals of
another Member State who reside or wish to reside in
their territory and who are not covered by the
provisions of Directive 68/360/EEC (2), Regulation

} For complete text, see Of No C 207, 17. 8. 1979, p- 14.
1) Qf No 56, 4. 4. 1964, p. 850/64.
)

-
(
(3 OJ No L 257, 19. 10. 1968.

Whereas Directive 64/221/EEC (2), which is based on
Article 56 (2) of the EEC Treaty, coordinated special
measures concerning the movement and residence of
foreign nationals which are justified on grounds of
public policy, public security or public health;

unchanged

Whereas, therefore, for she sole purpose of extending -
the application of those provisions, this Directive should
also be based on Article $6 (2) of the EEC Treaty,

HAS ADOPTED THIS DIRECTIVE:

Article 1

1. unchanged
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TEXT PROPOSED BY THE éOMMlSSlON OF
THE EUROPEAN COMMUNITIES

TEXT AMENDED BY THE EUROPEAN PARLIAMENT

(EEC) No 1251/70 (%), Directive 73/148/EEC (3) or
Directive 75/34/EEC (3).

2. They shall abolish these restrictions in respect of
members of those nationals’ families who do not
personally come within the conditions laid down in
Article 4(2) and who reside with those nationals on the
territory of the host Member State.

‘Members of the family’ of nationals of a Member State
means:

(a) the spouse and relatives in the descending line who
are cither dependent or under 18 and their spouses;

(b) the dependent relatives in the ascending line and
ose of their spouse, irrespective of their
nationality;

3. Member States shall favour the admission of any
other member of the family of a national referred to in
paragraph 1 or of the spouse of that national, when that
member is dependent on them or was living under the
same roof in the country of origin.

2. They shall abolish these restrictions in respect of
members of those nationals’ families who do not
personally come within the conditions laid down in
Atrticle 4 (2) and who also reside on the territory of the
host Member State.

‘Members of the family’ of nationals of a Member State
means:

(a) the spouse and relatives in the descending line who
are cither dependent or under 18 and their spouses;

(b} the dependent rclatives in the ascending line and
those of their spouse, irrespective of their
nationality;

(c) any person whom the holder of the right of
residence has an obligation to support or who is int
practice dependent on the holder.

3. delete

Articles 2 and 3 unchanged

Article 4

Article 4

Paragraph 1 unchanged

2. Nevertheless, the Member States may require those
citizens to provide proof of sufficient resources to
provide for their own needs and the dependent members
of their family referred to in Article 1(2) (a).Citizens of
at least 18 years of age who are studying or wish to
study in the bost Member State may provide such proef
by showing that their means of subsistence derive from
a relative in the ascending line who does not live with
them in the host country.

(" OJ No L 142, 30. 6. 1970.
(3) OJ NoL 172, 28. 6. 1973,
(?) O] No L 14, 20. 1, 1975,
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TEXT AMENDED BY THE EUROPEAN PARLIAMENT

Member States may not require such resources to be
greater than the minimum subsistence level defined
wnder their law.

3. The Membcr States recognize a permanent right of
residence for members of the family referred to in
Article 1 (2) of any one who possesses such right by
virtue of the preceding paragraph. This provision
applies even after the decease of the interested party.

3. unchanged

Article 5 unchanged

Article 6

For the issue of the residence permit, Member States
may require only the production of the following
documents:

— by the applicant:

{a) the document under cover of which he entered
their territory,

(b) documents preving that he has at his disposal
the resources referred to in Articlc 4 (2);

— by the members of the family:

(c) the document under cover of which they entered
the territory, .

(d) a document issued by the competent authority
of the State of origin or the State whence they
came proving their family relationship,

(e) in the cases referred to in Article 1 (2) and (3), a
document issued by the competent authority of
the State of origin or the State whence they
came, certifying that they are dependent on the
relative or live with him in this country.

Articles 7 to 11

Article 6

For the issue of the residence permit, Member States
may require only the production of the following
documents:

— by the applicant:

— the document under cover of which he entered
their territory,

— by the members of the family:

— the document under cover of which they entered
the territory,

— a document issued by the competent authority
of the State of origin or the State whenge they
came proving their family relationship,

— in the cases referred to in Article 1 (2) and (3), a
document issued by the competent authority of
the State of origin or the State whence they
came, certifying that they are dependent on the
relative or live with him in this country.

unchanged

‘Council recommendation

The Council of the European Communities
recommends that Member States give to stateless
persons and persons having refugee status who were
bom in a non-member State and who are already
resident in a State of the European Community the
same treatment as that laid down by the rules on the
right of residence, freedom of movement and right of
establishment for nationals of Member States’. :
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Debate

13. Directive on a right of residence for nationals of
Member States in another Member State

President. — The next item is the report (Doc. 1-40/
80) by Mr Gonella, on behalf of the Legal Affairs
Committee, on the

proposal from the Commission of the European Commu-
nities to the Council (Doc. 1-324/79) for a directive on a
right of residence for nationals of Member States in the
territory of another Member State. )

I call Mr Gonella.

Mr Gonella, rapportewr. — (I) Mr President, 1 am
deeply grateful to the Legal Affairs Committee for
having entrusted me with presenting to Parliament a
report on the proposal from the Commission of the
European Communities to the Council for a directive
on a right of residence for nationals of Member States
in the territory of another Member State. This is a
subject very different from those we have just been
debating, which aroused indignation and protest at
these attacks on freedom, to which indignation and
protest I fully subscribe.

We cannot, however, confine ourselves to a purely
general defence of human rights. What is important is
to see what positive action the European Community
can take through regulations and directives to encour-
age respect for human rights. This leads us on to
another and certainly no less important issue, which
concerns the development and improvement of the
Community structure. We believe, in fact, that we
have here a significam development, that this proposal
provides the impetus for the transformation of the

- 29 -
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European Community from a common market in
goods, which constitutes such a large part of our activ-
ity, to a real community of citizens, of men.

We all know, indeed it is a commonplace, being one of
the basic principles of our social and European heri-
tage, that freedom of movement within the Commu-
nity and, therefore, by extension, the right to choose
one’s own place of residence, is a. principle which has
been enshrined in the Treaty establishing the Euro-
pean Community. )

That much is now beyond dispute. What we are seek-
ing now is to draw inferences from this principle. I
need hardly remind you, but for the sake of good
order I shall mention it ariyway, that Article 3 (c) of
the EEC Treaty accords f-eedom of movement to all
citizens pursuing an activity and naturally that means
an activity of an economic nature. We now wish to
take a further step and herein lies the importance of

.these decisions: We wish to guarantee freedom of

movement, the right to choose one’s own place of
residence independently of the pursuit of an economic
acitivity. My report could well have ended at this point
because this is where the difference lies, this is the rad-
ical innovation.

Title III of Part 2 of the Treaty deals with the free
movement of two categories of persons. Specifically,
Articles 48 to 51 cover the free movement of workers,
defined as wage-earning, and Articles 52 to 58 cover
self-employed persons. There is no point in my repeat-
ing here that which can be found in the written report

- concerning the numerous Community provisions that

/

have lately facilitated the free movement and establish-
ment of persons. We maintain — I believe without
exaggeration, given the Legal Affairs Committee’s
unanimous verdict — that the proposal adds a new
dimension to existing legislation in that the citizen is
not considered here solely as an economic agent, a
concept that we do not in any case accept. We believe
that we will strengthen in this way the feeling of all
citizens of belonging to a Community, not just a Com-
munity of things, as they might often feel from our
agreements and our debates, but more — what is
really fundamental — a Community of persons. It is a
step towards the creation of a European citizenship,
which, though it may be some time in coming, is cer-
tainly our end objective.

I should now like to give a very brief summary of the
proposal. As I have said, its basic principle is that the
right of residence should not be dependent on the pur-
suit of an economic activity as it is at present. The aim
then is to remove all restrictions on citizens and on the
members of their families, and at the same time to
broaden the definition of ‘members of the family’. The
right of citizens to leave their own territory is thus
recognized. Under the terms of this provision, they
have the right to leave their own territory simply on
production of an identity card or passport that must be
valid for not less than five years — in order to minim-

ize the problems affecting any person having to move
about — without an exit permit being required. This
too is an innovation. At the same time as recognizing
the right to leave, the right of entry without a permit is
also recognized; an obvious relaxation, one might say
a technicality and a formality, but underlying this for-
mality there is undoubtedly a movement towards
European Union. On a practical level, provision is
made for the issue of a residence permit for a National
of a Member State, which would not be dependent on
the pursuit of an economic activity. Allowance is made
for breaks in residence not exceeding twelve months,
essentially for military service and on medical grounds.
A list is given of the documents required concerned
with proof of family relationship. It is made clear that
these extended rights must cover all the territories of
the Member States of the Community; that the resid-
ence permit must be issued free of charge — again
with a view to facilitating the process of unification;
that derogation from the directive is allowed only on
grounds of public security and public health, and, fin-
ally, that the measures necessary to comply with the
directive must be brought into force within 12 months
and not put off indefinitely. '

You might legitimately ask: What is the legal basis for
all this? The proposal tries to demonstrate that the
legal basis is Article 56 (2), in which reference is made
to the coordination of provisions — a solution that has
often been suggested. However, we reject this as a
basis because we are not in any way dealing with a
case of coordination. If anything, this could be a refer-

-ence to Article 9. In our view, Article 235 provides the

proper basis for this development in Community rela-
tions. This Article is of enormous interest and value,
not solely from a philosophical and legal standpoint,
but also because it leads the way to much more signifi-
cant progress on a legislative level by affirming that if
action by the Community should prove necessary to
autain one of the objectives of the Community, appro-
priate measures can be taken even if the Treaty has not
provided the necessary powers. One could therefore
accept this provision with appropriate guarantees and
safeguards, such as a unanimous decision of the Coun-
cil after prior consultation of Parliament — as in this
case.

Given that we need to refer to Article 235 rather than
Article 56 (2), the Legal Affairs Committee has put
forward an amendment, to the first indent seeking to
replace this indent by the following recital: ‘Having
regard to the Treaty establishing the European Eco-
nomic Community, and in particular Article 235, and
having regard to Article 9 of this Directive, based on
Article 56 (2)’. We have tried in Article 1 to define
more clearly the meaning of family relationships, what
is meant by ‘residing in the territory’ — does it mean
residing in the territory or residing with? We have also
attempted to clarify the concept of family relation-
ships: who is a relative in the ascending line, in the
descending line, and so on. The age of majority has
been laid down as 18 to conform with most of the
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national legislations of the Member States. In Article 2
we have proposed the addition of the words ‘irrespec-
tive of their nationality’. Here we based ourselves
almost word for word on Directive 73/148/EEC.

Finally, we have included in Article 2a provision
annexed to the European Convention on Human
Rights - which, as far as we are concerned, is beyond
discussion - which has also been included in previous
directives dealing with this matter. The last Article to
which amendments have been proposed is Article 4,
dealing with resources. Clearly there must be some
degree of coordination between the social security
.provisions of certain Member States. In some of these,

_ national assistance is granted automatically in cases of

persons who are without their own means of subsist-
ence. This provision does not prevent Member States
from applying more liberal rules in respect of proof of
resources. 1 should like to say, finally, that since a
recommendation was called for we have added such a
recommendation as a footnote to the document. It
reads: ‘“The Council of the European Communities
recommends that Member States give to stateless per-
sons and persons having refugee status who were born
in a non-member state and who are already resident in
a state of the European Community the same treat-
ment as that laid down by the rules on the right of
residence; freedom of movement and right of esta-
blishment for nationals of Member States.’

I have to say that the Legal Affairs Committee gave
their unanimous approval, apart from a few absten-
tions, to all of these amendments. For this reason I
particularly commend our report to Parliament. Were
it not for the fact that my time is up and that it is now
late in the day I should have liked to have gone on to
emphasize the fundamental significance of what we
are discussing. Our electorate is asking us what pro-
.gress we are making towards European Union. Well,
although this represents only a small step, it is nev-
ertheless a step towards a more structured European
Union and towards a more meaningful recognition of
human rights.

(Applause) .

President. — I call Mr Davignon.

Mr Davignon, Member of the Commission. — (F) 1
feel it would be a good thing for the Commission to
make its position clear before the Members of Parlia-
ment speak so that they can react to what we say and
we can then perhaps reply.

Mr Gonella has clearly and accurately underlined the
importance of this directive. Parliament and the public
often speak of the need to produce practical proof that
the existence of the Community results in additional
rights for its citizens. This is the aim of this proposal.

First, the legal basis: there are two ways of approach-
ing the question of these rights. It can be said that
there should be legal innovation and the establishment
of new fundamental rights for the citizens as a result
of the existence of the Community. This would be the
beginning of the creation of a Europe of citizéns, it
would be the beginning of the establishment of a
European political union. That is one of the questions
we shall have to examine in the months to come.

But it can also be said that we are not going to await
this major debate before giving the citizens additional
rights as the law now stands. This is the choice which
the Commission has made and which has been sup-
ported by the Legal Affairs Committee. I say this,
because it limits our freedom.of action in this field.

What we are concerned with is the effect of workers
Jfreedom of establishment and freedom of movement
and of the right of establishment of the employed and
self-employed in the Community and rights extended
to their families and dependents. It is therefore logical
that the Legal Affairs Committee should choose to
make a recommendation to the Council on problems
connected with stateless persons, wherever they may
come from. Parliament recommends to the Council
that the Member States should voluntarily make provi-
sions for these persons, which would not be connected
with the legal basis provided by Article 235, within the
context of workers’ right of establishment and free-
dom of movement.

My second comment concerns the effectiveness of the
action we want to take. And here the Commission
faces a dilemma. This proposal aims at obtaining the
Council’s agreement (its unanimous agreement, since
we are applying Article 235) on provisions over which
it is clear the Member States have some reservations.
That is why we stated in Article 4 of the Commission’s
initial proposal that the right of residence of the per-
sons covered by the directive might be restricted by
' Member States in the sense that those wishing to settle
in a Member State must have sufficien: resources. Par-
liament’s Legal Affairs Committee decided that this
was not a good way of tackling the problem, because
there was a risk that a distinction would be made
between various categories of citizens, which must be
avoided.

I should like to make it quite clear from the outset that
I more than sympathize with Parliament’s position on
this: it is easier to say to people that there are no res-
trictions, and that obviates the danger that Member
States will use this provision to deprive the existing
right of residence of any meaning it has.

But I also know the attitude of the Member States. I
would not say that they are looking for an excuse not
to approve the right of residence, but they are showing
us that we must use all our persuasive powers to get
them to take this decision. Some Member States are
afraid there would be major movements of population.
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I do not share this view. [ do not feel that this rule on
the right of residence will culminate in major popula-
.tion movements, because I believe that everyone for
good reason feels better at home. On the other hand,
the situation will be simplified.

I would ask the rapporteur to understand our position.
In the case of students under 18 we agree with Parlia-
ment’s position: it is easy not to create additional legal
provisions for them, and we therefore agree to
amend our proposal accordingly. On the other hand,
where other people are concerned, we would like to
keep the text as it is, with these two comments which
we would pass on to the Council with the modified
version of our directive, since we otherwise accept the
other amendments, to which I will refer at the end of
the debate so that our position is completely clear.

Firstly, we must define exactly what the notion of suf-
ficient resources means, so that a mockery is not made
of this provision in two ways: by allowing the Member
States to assess at any given moment what measures
should be taken and thus taking away with the left
hand what they have given with the right or, on the
other hand, fixing the level of resources required in
such a way that two categories of citizens are in fact
created in the Community, which would not be
acceptable.

Otherwise, this would be a temporary provision appli-
cable for an initial period of 5 years, aftér which we
would know what movement of population had
resulted from these rules. It seems to us that the Mem-
ber States have no reason to feel concerned, as they do
at present, and we would remove this measure after
“the 5-year period. '

Why have we made this proposal? Because it seems to
me important, for the Commission and for Parliament,
that we should be open and bold in our proposals
while ensuring they are effective, because if we pro-
pose something which cannot be put into practice, we
may be pleasing ourselves, but not the citizens of
Europe, to whom we are trying to give additional
rights.

Those, then, are the comments I wanted to make at
the beginning of this debate. I will speak again briefly,
if I may, at the end of the debate on the amendments
which have been tabled.

President. — I call Mr Janssen van Raay to speak on
behalf of the Eurpean People’s Party (C-D Group).

Mr Janssen van Raay. — (NL) Mr President, on
behalf of my group I should like to say that we
endorse the Gonella report. Mr Gonella won his spurs
years ago- in the movement for Eurpean citizenship,
because that is what we are in fact talking about. We
all regard this right of residence for citizens of the

Europear: Community in each other’s territory as a
very important contribution to European citizenship,
because it snows all the citizens of the Member States,
ali our fellow-citizens, that the European Community
is not just an economic Community, that we are con-
cerned with a new form within these nine, shortly ten,
countries of the European Commurity. We whole-
heartedly support this, just as we shall support any
measure leading to this goal.

That is the first point. One of the most difficult aspects
which the Legal Affairs Commiuee discussed and to
which Mr Davignon has referred at some length, is the
question of providing proof of sufficient resources. We
can well understand the concern of the governments:
they are afraid this freedom may be abused, particu-
larly in view of the social security systems in the var-
ious countries of our Community. This concept is so
general that two members of my group on the Legal
Affairs Committee voted against the amendment seek-
ing to remove the requirement of proof. In contrast, [
would appeal on behalf of the vast majority of my
group to the inventiveness of the Commission to find
another way of preventing such abuse rather than
evidence of resources.

Why, then, did the vast majority of my group decide
not to support Mr Sieglerschmidt’s amendment? There
are two important reasons for this: firstly, if we intend
to set up frontiers for each other’s citizens, we do not
want at the same time to introduce bureaucracy, and
as far as we can see, this measure would inevitably
result in that. The second major objection, one also
raised by the Legal Affairs Committee, is that an ele-
ment of arbitrariness might slip in here, because there
can be no doubt that the aliens police in our various
countries will be made responsible for interpreting
these provisions and checking the validity of the evid-
ence provided. Arbitrariness is a possibility, I would
not say a certainty.

And at the very moment when we are seeking to open
up the Europe of the Nine, soon to be the Europe of
ten and even more Member States, for its citizens, we
must oppose bureaucracy and the pcssibility of the
police acting in an arbitrary manner. This resulted in
our rejecting by a large majority the amendment
tabled by Mr Sieglerschmidt, but I repeat, Mr Davig-
non, we weil understand your concern. There is, of
course, absolutely no point, because that would be
throwing away the baby with the bath water, in our
introducing a freedom, with every good intention,
vhich becomes an impossibility because of large-scale
ahuse. We feel that other ways must be found, that the
Commission must try to find out whether the Council
vs>uld be willing to accept these provisions, in the light
¢ the two factors 1 have just mentioned. If we had to
¢ oose between no right of residence and a right of
residence subject to proof of sufficient resources, then
w: would, of course, agree to such proof. That goes
w hout saying. We should not therefore see this mat-
te n such clear-cut terms as I have put it. Hence my
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appeal, on behalf of my group, to the Commission to
be as inventive as possible, in close consultation with
the Council, to prevent the freedom of European citi-
zens from being restricted by bureaucracy and arbi-
trary decisions.

(Applause)

President. — I call Mr Tyrrell to speak on behalf of
the European Demogratic Group.

Mr Tyrrell. — Mr President, this proposal is an
important landmark on the way to the creation of a

genuine Community of peoples. Nothing could do

more to make the Community a reality for its citizens
than the right to move freely about it and reside where
they choose within it. Such rights will emphasize that
each citizen has a legitimate and personal interest in
the prosperity, security and well-being of all other
Member States. For this reason my group welcomes
the purposes of the proposal and I personally support
Mr Gonella’s amendment for the redefining of the
word ‘family’ to include all dependants. For the same
reason I share the hope that the right of residence
would be recognized, irrespective of proof of means of
support.

‘However, the necessary conditions have first to be ful-
filled. This Parliament in its law-making capacity must
act responsibly having regard to what is practicable.
And I ask my good friend Mr Janssen van Raay,
whether in this respect he has not allowed his heart to
overrule his head, because no alternative practicable
steps have in fact emerged. We must not get carried
away at this stage by impracticable, idealistic visions.
Before requirement of proof of means of support can
be made redundant, there must be considerable pro-
gress towards the convergence of social security struc-
tures. The Commission says in its proposal ‘an exami-
nation of the laws of Member States has shown that in
some of them persons who do not have their own
means of subsistence are automatically granted social
security’. This is an understatement. In at least one
Member State, that is the United Kingdom, there is a
legal duty on local authorities to provide accommoda-
tion, free of charge if necessary, for homeless persons
and this imposes a very heavy financial burden on the
inhabitants of the boroughs at the principal places of
entry t¢ the United Kingdom. It would be irresponsi-
ble of the United Kingdom or other states similarly
placed to take on this burden for a limitless number of
personslwho have not the minimal means of support
that the proposal requires. At the present time the
requirement, as suggested by the Commission, is
therefore, in my view, essential.

However, I welcomed Mr Davignon’s suggestion that
there should be a review after five years to see if it
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could then be abolished. Moreover, the restriction
should be as narrow as possible and I agree that differ-
ent considerations apply to students. Many of us recall
that in our student days we were able to live for lim-
ited periods at less than subsistence level through the
hospitality of other students, not arranged in advance,
and through unarranged casual work. Students should
be encouraged to travel widely in the Community and
they should be exempted. That exemption should
apply to those over 18 as well as under 18. I do not
know if the Commissioner was mistranslated when I
heard it said that his suggestion referred to those stu-
dents who were under 18.

I wrn now to the recommendation relating to refu-
gees, another wonderful idea, but impracticable. It
would not help the refugees. Each country will say we
will take, for example, 10 000 refugees from Vietnam,
but if, on arrival in the European Community, all
those 90 000 refugeees were to be able to say they
would all settle in Holland, then the Community
would have to say that we cannot take as many as
90 000. So it would not help them. Furthermore, in the
United Kingdom and maybe in other Member States
as well, we have the problem of the definition of
‘national’. The proposal refers to ‘nationals’. Now, not
all British nationals are nationals within the meaning
of Community law. This is a grave injustice to about
one million people who have full rights of citizenship
within the United Kingdom but do not have rights of
citizenship in the Community. It is a standing reproach
to the Community and it is a problem which must be
tackled and it must be overcome. But this directive is
not the place 1o do it, because it would mean an
amendment to the Treaty of Accession, where the
word ‘national’ was defined in the way which I have
described. It would be adding insult to injury to these
one million people in the United Kingdom who have
full civic rights in the United Kingdom, if we were to
say to them, you may not have rights of residence
throughout the Community, but refugees from South
Amierica and South Asia, and so on, may. So for these
reasons and because we consider that the 1951 Con-
vention on Refugees, to which all nine Member States
are signatories, gives refugees adequate protection, we
cannot support that recommendation.

For these reasons I move the three amendments stand-
ing in the name of my group and the additional
amendment standing on my own behalf and, if those
amendments are accepted — and they are acceptable,
as I understand it, to the Commission — this report
will have the support of the overwhelming majority of
this House, excluding, I think, only the British Labour
members, whose reactionary approach to this existing
exciting directive is a matter of deep regret, although
not, I fear, unexpected.

President. — I call Mr Berkhouwer to speak on
behalf of the Liberal and Democratic Group.
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Mr Berkhouwer. — (NL) Mr President, the Euro-
pean Community has been in existence and operation
since 1958, for 22 years in other words. And the won-
derful thing is that all this time the citizens of one
Member State have been regarded as foreigners in the
other Member State. Is it really any wonder that it has
taken more than 20 years for us to be foreigners in
each other’s countries and thus subject to the national
provisions of legislation on aliens?

In the United Kingdom, so dear to my heart, we used
to have to report to the immigration officer, as if we
were immigrants. Happily that is now a thing of the
past. I was once asked on arriving in England what the
purpose of my visit was. My answer to those officials
on British soil was always that I was working on hav-
ing them pensioned cff as quickly as possible. This
situation has now fortunately changed, in that we no
longer need to report to the immigration officer: we
can enter the United Kingdom with the Community
passport. So progress has been made in this respect.

I am glad that an Italian veteran has introduced us to
this subject mater. He will know the history of
ancient Rome as well as I do. He will recall that
Emperor Caracalla, who was said to be mad, did do
one thing which was certainly not mad. In the year
212 he declared all inhabitants of the then Roman
Empire to be Roman citizens. And we, who have had
our Community for 22 years, are still not European
citizens of the European Community. I have long been
pleading for Europe to be brought somewhat closer to
the citizens. So what we are now doing here.is very
close to my heart. .
With this directive we may now be on the right path,
on the way to a Europe of the citizens. Last time we
were discussing 2 European passport. This time we
have talked about a European stamp. So there are
really signs that we are bringing European citizens
closer together. Of course, we must also have a Euro-
time, a Euro-driving licence, and a Euro-coinage.
People have no.idea what countervailing duties at
frontiers are for. They will not understand anything
about the Community until they can travel throughout
the Community using one kind of money, as can be
done in the United States with the dollar and in Russia
with the rouble. ] always say the Americans have dol-
lars, the Russians have roubles, and all we have are

troubles. But there must come a time when we can use

.one kind of money throughout the Community rather
than six or seven kinds.

I also have some difficulty as regards the legal basis.
Why must Article 235 be brought up again? After all,
Article 3 of the Treaty says that we want to bring the
citizens closer together. Why cannot we refer to that?
Article 235 is always being quoted, in and out of sea-
son, and Article 56 has little to do with this subject
cither, I find. And why is the directive again the cho-
sen form? All nine States will again be embroidering
away with their own legisiation. Would it not have
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been better to adopt a European regulation? That is
the way it should be, and that’s it. Binding on all citi-
zens. Not through the national administrations with
their bureaucratic nonsense again. Because we shall
not be spared this. It is all very well to say that we
must prevent bureaucracy, but we cannot avoid it in
this way. And we shall, of course, again have to face
the question of sufficient resources.

Article 1 says that the Member States will abolish the
restrictions. Article 2 says that the Member States will
grant the persons referred to in Article 1 the right to
leave their territory. Just imagine that after spending
some time in France or Britain I should not be able o
leave. That makes you laugh. It is rather ridiculous.
The Commission is proposing a directive which states
that the Member State in which I have spent some
time will grant me the right to leave again. Just ima-
gine the French police saying, after I have spent three
weeks in Paris: you must not leave Paris. I have every
respect for the Commission, but this is preposterous.
And then it says in Article 5 that citizens must show
that they have sufficient resources. Aad it also says
that the right of residence is dependent on the issue of
a document, a resident’s card for citizens of Member
States. So [ shall have to queue up again for a resi-
dent’s card. But what is my position as long as I do not
have it?> What is the situation then? I arrive in Paris
and say I want to stay there for three months. Here I
am. Please let me in. But I do not yet have a card.

All T am trying to say, Mr President, is that legally this
is all still rather shaky. The directive could be
improved. The structure could be improved, but in any
case I have set my heart on this mauter.

I have just one more comment to make You can enter
my country with an identity card. So <an the French.
They have a carte d’identité. With that they can travel
from Panis to Amsterdam. But I cannot go from my
country to Germany without a passport. And for that
passport I have to pay 50 guilders. Now I may be able
to afford that from my salary as a Member of the
European Parliament, but I recently attended a meet-
ing of 1 500 German and Dutch children in the East-
ern part of my country, and next year the Dutch chil-
dren would like to go to Germany. But some of them
come from families with two or three children, and
they will have to pay 50 guilders per child if the chil-
dren want to cross the frontier into Germany. Papers
we need to enter the various Member 3tates still vary
considerably from one country to another, so I cannot
go to Germany without a passport, while our French
cousins have the right to go to the West2rmn part of our
country from Paris or Alsace with a simple carte
d'identité, perhaps to get a personal glimpse of the pol-
lution of the Rhine.

President. — I call Mr Gillot to speak on behaif of
the Group of European Progressive Denioqrats.
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Mr Gillot. — (F) Mr President, the Group of Euro-
pean Progressive Democrats is happy to see the Com-
mission proposing a directive -which is not confined to
the free movement of workers but concerns all the citi-
zens of the Member States of the Community.

This proposal is an appreciable step forward, no doubt
about that. We agree with the rapporteur when he
warns against discriminating between workers and
others who are not carrying on an economic activity.’
We also feel that the right of residence should be
extended to the family of a national of a Member State

in the broad sense. But is it necessary, as the report -

proposes, to exclude the possibility of Member States
making the right of residence subject to proof of suffi-
cient resources? We would very much like to see this,
but for the moment it seems scarcely possible, because
in several Member States people without resources of
their own automatically receive social benefits. Given
this fact, it is not hard to imagine the influx of unem-
ployed workers into certain countries if this proposal
was maintained. The first essential is the harmoniza-
tion of Member States’ legislation on social assistance.
But until that is done, the Commission’s proposal
seems to us the only acceptable one.

Similarly, valid though it may be, the generous idea
put forward by the Legal Affairs Committee that state-
less persons and refugees from third countries residing
in a Community country should be accorded the same
faciliies as Community nationals seems to us too
ambitious as the legislation and jurisprudence of the
Member States now stand.

To summarize, if the rapporteur’s proposals are
accepted, there is a danger that the Member States will
be induced to invoke public order, health and security
as, preventing an excessive influx of foreigners and-
then the outcome would be exactly the opposite of
what the rapporteur wants. For this reason my group
will support the proposal for a directive submitted by
the Commission.

President. — I call Mr Begh to speak on behalf of the
Group for the Technical Coordination and Defence of
Independent Groups and Members.

Mr Begh. — (DK) Mr President, we smaller Mem-
ber States have good reason to prick up our ears when-
ever a proposal is introduced on the basis of Article
235 of the Treaty of Rome, which essentially bypasses
all other articles. This is true here too, in respect of
this proposal to remove the Member States’ right to
documentary evidence that people coming from other
Community countries, including refugees and stateless
persons and their families, have means of subsistence
before issuing them with residence permits.
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The intention is ostensibly to remove the last obstacles
to a humane and idealistic aliens policy, but, on closer
examination, this reform may have the opposite effect.
It would force us in Denmark to reduce the quality of
our social services and to compromise our principles.
In the nature of things the destitute will always gravi-
tate towards those societies offering the highest social
security payments.

Denmark, being a small country with limited
resources, could not afford to support all the people
who would be drawn there by its generous social secur-
ity arrangements. The report recognizes this problem,
stating that where appropriate other measures must
therefore be taken to resolve any difficulties that might
arise from the differences in the levels of national
assistance to which those without means are entitled.
The “other measures’ can of course only mean reduc-
ing the levels of assistance in the most advanced social
systems.

As a result of the econoniic crisis, we in Denmark are
in the middle of a political debate on the desirability of
maintaining the high level of social services we have
always aimed at. We want this debate and the resulting
decisions to remain an internal Danish political matter.
We must at all costs avoid a situation where pressure
from without might be used as an argument by those
political parties who are most keen to cut back our
traditionally generous social policy. That is my first
reason for opposing this proposal. My second is that
the implementation of this proposal would erect a bar-
rier between us in Denmark and our fellow Scandina-
vians. At the moment the situation is that immigration
control for the whole Nordic area takes place at the
Dano-German border. If this border ceases to operate
as it did in the past, Norway and Sweden will be
forced to set up their own checks on travellers arriving
from Denmark.

We would thus, for the sake of an abstract concept,
the ‘European person’, be forced to break our genuine
historic and cultural connection with our fellow Scan-
dinavian neighbours, and to undermine the social sys-
tem we are proud of; that is why we reject this pro-
posal.

President. — I call Mr Sieglerschmidt.

Mr Sieglerschmidt. — (D) Mr President, with ‘my
two minutes I should firstly like to thank the rappor-
teur and secondly to say that my group always sings
with at least three voices and thus achieves speaking
times which are completely unreasonable, thirdly to
lend emphatic support to the amendments suggested
by the Legal Affairs Committee and fourthly to call on
the Commission, as Mr Janssen van Raay has done, to
adopt a different course in this matter. We ace not
unaware of the difficulties, but there must be other
ways, for example by giving Member States affected
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Sieglerschmidt

by such phenomena the opportunity of defending
themselves against excessive numbers of foreign
nationals by some other means. Fifthly, I should like to
say that I find the British amendment, which will be
explained in a moment, particularly interesting
because we have from the same source an amendment
opposing the immigration policy of the present British
Government. It is evidently supposed to be more diffi-
cult for Europeans. .

Finally, I would call on the Commission to do every-
thing possible when this directive is discussed to make
the existing right of residence in the Member States
sufficiently known and so enable Member States’ au-
thorities responsible for aliens and the Courts at lower
levels to apply the provisions of Community law gov-
erning the freedom of movement.

Mr President, in saying this, I am referring not only to
other countries but to my own as well. I will conclude
by emphasizing once again that this is a first step on
the path which will take us by means of a European
passport — not simply this rather questionable form
we are talking about now — from citizenship of our
Member States to European citizenship.

(Applause)

President. — I call Mr Megahy.

Mr Megahy. — I will be brief, Mr President. As the
Socialist Group did not find time to settle its position
on this matter I have no doubt that the view put for-
ward by Mr Sieglerschmidt is the one that would ulti-
matély have prevailed. However had they listened to
my oratory, perhaps they would have accepted my
amendment. As it stands it expresses a different view
from that put forward in this report and stresses that
the political justification of this would be as a step
towards European Union. It is argued in the docu-
ments before us that the first direct elections have
created an opportunity of moving towards that goal.
What I am suggesting in the amendment that I put for-
ward is that the conditions in the Community at the
moment are such as not to justify such a move towards
what is called a Community of citizens. I feel that if
such a community is to come about, it must, be based
on a common bond, a feeling of citizenship amongst
the members of the Community. If I look and if Mr
Tyrrell looks at the United Kingdom at the present
ume, it is clear that there is a vast disenchantment with
the EEC and no great desire and no great wish at this
moment to move towards such a union. For these, and
for the many other reasons which time does not allow
me to explain, Mr President, we are suggesting that a
certain period of time should elapse and that the pro-
pitious time to consider this move would be after the
second direct elections when it will be possible to
decide whether the EEC can continue in its present
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form. If it can that may well be the time to contem-
plate a further move.

President. — I call Mr Ferri.

Mr Ferri, chairman of the Legal Affair, Committee. —
(1) Mr President, I have asked to speak not only as the
third speaker for the Socialist Group but also as chair-
man of the Legal Affairs Committee, which unani-
mously adopted, with one abstention, Mr Gonella’s
superbly drafted and presented report.

During the debate I have heard various speakers
expressing anxiety and advocating prudence and cau-
tion. It has been said that this directive could have ser-
ious consequences. It has been suggested, for example,
that the high level of social security benefits, in ceriain
countries could be compromised by a hypothetical
massive influx from other countries of people in firan-
cial difficulties or of the unemployed. And so people
tend either to reject this directive outright, arguing
that it is premature — I should like <0 know when
would be the right time to introduce these provisions
— or to revert to the original text proposed by the
Commission which — if Commissioner Davignon wil}
forgive me for saying so — would in effect be to rob
this important directive of any real significance. We
should be left simply with a token, a symboi, the
importance of which I should be the last to deny. If we
were to reinstate in Article 4 the power of each state to
make right of residence dependent on evidence of suf-
ficient resources we should be doing r.othing to aher
the present situation. In fact, Mr Davignon, we
already have a situation where any citizen of a Mem-
ber State can leave his own country — after all, under
a democracy everyone is free to do so without a visa
— and can easily obtain a residence permit provided
he can show evidence of resources and can also show
that he is not in financial difficulties.

So, what are we trying to do with this directive that is
new? We are trying to establish as a right something
that is already embodied in national legislations and is
part of the democratic system of the individual Mem-
ber States. By giving them the problem of ascertaining
sufficient resources we are allowing them —Mr Jans-
sen Van Raay put it very well in coramittee — 10
extend bureaucracy to such an extent as to effectively
render any right of residence of citizen: of the Mem-
ber States meaningless, and to force on them such a
tangle of red tape and police investigations as to create
a situation worse than we have at present.

Mr President, I ask Parliament to be bold. The Legal
Affairs Committee, by its very nature, cannot be sus-
pected of indulging in dreams and fantasies. Many
people here have said: “You have done well, but you
have been 100 idealistic, you see the world as other
than it really is.’ We believe that we havs kept our feet
firmly on the ground, that we have approaciiec the
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Ferri

matter as a committee which, as I say, does not go in
for dreams and fantasies. By introducing these amend-
ments to the Commission’s proposal for a directive we
have tried to give it real meaning and to comply with
both the letter and the spirit of the Treaties by taking a
modest but important step on the road to European
Union, a first step in the creation of a true European
citizenship. Mr Davignon, I appreciated your sincerity
and your realism when you said to us: ‘I have a great
deal of sympathy for what you are doing, but I must
tell you thdt, even if Parliament were to adopt the
amended text proposed by the Legal Affairs Commit-
tee, the Commission would not be able to go along
with you because we know that there is already among
some of the Member States in the Council considera-
ble resistance to our’ own cautious text. Who knows
how many more would oppose it if we agreed to
change it in line with the recommendations of the
Legal Affairs Committee and Parliament’.

Mr Davignon, I believe that the Commission must
show more fortitude on this issue, that it must exercise
its political autonomy even before the Council. Let the
Council, if it so chooses, take on its shoulders the res-
ponsibility of rejecting a directive based on a text
amended by Parliament and adopted by the Commis-
sion. Then everyone will be politically responsible for
their own actions. But let us not betray the people, let
us not betray our own fellow citizens, let us not put
ourselves in the position of having to tell them that we
have issued a new directive on the right of residence,
when a directive containing such limitations would in
fact be a negation of that right.

In conclusion, I have to say that I do not believe that
there is any likelihood of a mass migration from coun-
tries with lower living standards to other countries.
We know very well that this will never happen, that
such an idea flies in the face of economic and social
reality. And so, to put this forward as a reason is sim-
ply an excuse on the part of a petty, narrow-minded
bureaucracy, in the name of a fear that we have to
overcome, to stand in the way of progress towards
European Union. I appeal to you to give your support
- to the amended text of the Legal Affairs Committee, a
text that the committee has itself endorsed.

(Applause)

President. — I call Mr Gonella.

Mr Gonella, rapporteur. — (I) Mr President, it
really isivery sad that such an important debate should
have to be concluded during a single sitting and after

such an'essentially abstract discussion on a matter in’

which — as Mr Davignon rightly said — we have a
tremendous responsibility.

However, I thank Mr Ferri for saying virtually what I
wanted to say myself with such conviction and fer-

vour. Mr Davignon, we too are aware.of the difficul-
ties and possible effects of implementing this or that
provision. In such a situation one needs more than just
the courage of one’s convictions, one must also have
the will 1o accept the challenge that new problems pre-
sent, along with all the attendant frustrations. There
was once an Italian by the name of Caracalla — actu-
ally he was not an Italian but a Latin and therefore
more courageous than the Italians — who conferred
citizenship on all subjects of the Empire. No such
boldness is called for in this case. All we are endea-
vouring to do is to draw up a set of provisions that in
fact, we believe, would be compatible with the existing
legislation in the other States, except for the few
changes that will be necessary.

We are here to stimulate and gyide progress in the
legal domain along a path that will best serve the inter-
ests of the Community. There are two ways of
obstructing progress: either by saying ‘no’, which
achieves nothing, or by saying ‘yes’ with a few ‘buts’,
which would in practice result in a set of bureaucratic
provisions or in conditions that would make it better
to have said ‘no’ in the first place. Neither option is
acceptable to us. Much as we regret having to disagree
with the arguments put forward by chairman of the
committee, whose fair-mindedness we are bound to
acknowledge, we shall take our courage in both hands
and press for the text approved virtually unanimously
by the committee.

I wish to thank everyone who has spoken in the debate
for their kind remarks. I regret not having the time to
go deeper into some of the issues raised. The road to
any meaningful legislative unification of the European
Community, if we have the will to pursue it, is bound
to be strewn with obstacles.

(Applause)

President. — I call Mr Davignon.

Mr Davigion, Member of the Commission. — (F) Mr
President, I should very briefly like to make a number -
of comments of a technical nature before broaching
the political problem raised by the chairman of the
Legal Affairs Committee and by Mr Gonella. I am not
known for my timidity, and I should therefore like to
say a word or two on this subject.

The Commission accepts the amendments proposed by
the Legal Affairs Committee subject to what I shall be
saying presently about Article 4. The Commission
does not, of course, share Mr Megahy’s view. I do not
understand the logic of suggesting what amounts to
doing nothing for people to improve their opinion of
the Community. The Commission cannot adopt that
course.
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Davignon

I was rather surprised to hear Mr Begh say that the
implementation of the directive on the right of resid-
ence would affect the agreements between the Nordic
countries. This is not true, Mr Begh. The directive has
nothing to do with matters relating to identity docu-
ments required for freedom of movement. The situa-
tion at the German-Danish frontier will remain, after
the implementation of this directive, exactly the same
as hefore. I hope that Mr Begh will take note of what I
have said and that there will be no spreading of infor-
mation which conflicts with the legal basis of the text.
As the rapporteur and Mr Ferri have so rightly said,
the directive concerns the citizen’s right of residence,
which is completely different from the right to cross a
frontier. You can oppose this directive, Mr Begh, but
not.on such grounds, which are irrelevant to the con-
tent of the directive.

'

I now come to Article 4. I admired the eloquence of
Mr Ferri and Mr Gonella. All of us here have long
been fighting to give rights to the citizens. I thank all
Members who have supported this proposal. I fully
share Mr Sieglerschmidt’s sentimert, and we shall be
making known what action we take in favour of the
citizens. A suggestion I should like to make is that all
our information offices might conduct an information
campaign, in which the Commission and Parliament
might join forces. You perhaps did not understand
what I said, Mr Tyrrell, but we agree to the amend-
ment concerning young people under 18 who are stu-
dents. On the subject of subsistence rights Mr Ferri
says with great eloquence that if any controls what-
soever are maintained, the citizens will be given a
promise, while the situation will remain as it 15, and
that would be a sham. I would draw his attention to
two remarks I have made. I said that it would no lon-
ger be a possibility but a right for the citizen. We are
going to consider, as Mr Janssen van Raay and Mr
Sieglerschmidt have invited us to do, ways of avoiding
the difficulty raised by differences in social provisions.
It would be a corruption of the system, Mr Ferri, if
people living in border areas decided to settle on the
other side of the frontier because the social system
there was better. This might result in real difficulties at
times of crisis. We must also see what is valid in the
arguments of our opponents. It is a genuine risk
beéause social benefits and the conditions attached to
them are not the same everywhere.

[ therefore realize that the objective of the present text
may not be achieved because the phrase ‘sufficient
resources’ can be interpreted in such a way that the
right of residence is refused. We will try to improve
the proposal so that it represents real, rather than sim-
ply symbolic progress. 1 feel it will be possible by tak-
ing the various national laws as a basis. Since we are
tatking about a right, Mr Gonella, Mr Ferri, and not a
possibility, the citizen will be able wo apply to the
Courts. We are doing away with arbitrariness, and the
citizen must therefore be able to invoke provisions
which are clearly worded and better worded than
those that already exist. We entirely agree on that. We
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will be looking into this and trying to craft a text such
that the national of a Community country has the
same rights as the citizen of the host courtry. The
Commission will try to find wording which ref.cucs
what the rapporteur wants. I hope you will sympatiice
and take account of the difficulty encountered o
trying to prevent this difficulty being vsed to spai’ tne
system. As Mr Berkhouwer has said, 22 years irici i
establishment of the Community we zannor
ourselves with symbols.

That, then, Mr President, was what I wanted o “av
with the same conviction as Mr Gonella, Mr Fer-. .nu
the other speakers. I undertake, on behalf of tie .
mission, to ensure that the text we sh:ll be putting o
the Council cannot be used in a way other rhan
intended. We well understand the wishes of ihe Lep.
Affairs Committee and of the vast ma.ority of Pa:io-
ment, who will be voting on this text temorrow. Su =
we are to succeed, faith is essential. I al.o underswe
keep the Legal Affairs Committee uf -to-da'c « - v
course of the debate with the Council, so .t e e

we may be able 1o come to another poutic.: & .o

ment tomorrow and decide if we must he mer: iz
in one direction or more provisional in anoti. o
ensure progress is made. And, I can assuie you, ir:
Commission will not be making this assessment 2 one
it will be making it in agreement with the Council and
Parliament. If it found that this right of residesc: was
no more than a symbol and not a reality, the Comms-
sion — for this I also accept responsbilicy -~ wovid
withdraw its proposal, because it doss not sart 2t
pretence when the destiny of Europe: n citizens .5 .
stake.

(Applause)
President. — I call Mr Begh for a personal comment.

Mr Bogh. — (DK) Mr President, I can teli Mr Dav-
ignon that every weck the Danish police ariest Turks
at the border on their way to Swedea. This acnon 18
carried out by agreement with the Sw.-dish authonties,
because these people are without mears. What he sad
is therefore incorrect.

President. — 1 call Mr Bonde on a point of orde.

Mr Bonde. — (DK) Yes this is a point of order. |
should like to defend my friend and colleague jorgen

Begh against the accusation that he is not telling the

truth. .
Is it not true, Mr Davignon, that, in tre Commission’s

view the proposal, based on Article 23, iacans, ameng
other things, that ...
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President. — That is not a point of order. I cannot
allow you to extend the debate.

I shall give Mr Davignon a chance to reply.

Mr Davignon, Member of the Commission. — (F) Mr
President, I feel I should have a talk with Mr Begh in
a moment because there has obviously been a misun-
derstanding or confusion over two types of document.
I am in no way questioning Mr Begh’s sincerity. I sim-
ply said that the Commission’s proposal does nothing
to change the present situation. I also said that even if
the condition concerning sufficient resources was
omitted, it would only allow a citizen of the Commu-
nity to cross a frontier as long as he had the document
required. It would not enable him to stay for longer
than a certain period or to benefit from the various
social laws.

I think it would be better for me to discuss this with
Mr Begh. If he is not convinced, he can sitill say so
when it comes to the voting on Thursday. I think I can
persuade him, and his colleague, with the text to back
me up. What they believe they see in the text — and I
am not doubting their sincerity — does not corre-
spond to the Commission’s intentions.

President. — The debate is closed.

The motion for a resolution will be put to the vote at
the next voting time.
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President. — We shall now consider the motion for a
resolution contained in the Gonella report (Doc. 1-40/
80): Right of residence for nationals of Member States in
another Member State.

We shall vote first on the amendments to the proposal
for a directive.

On Articles 4(2) and 6, Mr Tyrrell on behalf of the
European Democratic Group has tabled three amend-
ments: :

— Amendment No 3 seeking to reinstate the Commis-
sion’s text in Article 4(2);

— Amendment No 5 secking to add the following
new subparagraph after Article 4(2):

By way of derogation from the above provisions, citizens
of at least 18 years of age who are studying or who wish
toistudy in the host Member State shall not be required to
orovide proof of sufficient resources;

— Amendment No 2 seeking to reinstate the Commis-
sion’s text in Article 6.

What is the rapporteur’s position?

Mr Ferri, deputy rapporteur. — (I) Mr President, the
opinion of the majority of the committee members, of
the rapporteur, and of course myself, is against these
amendments which Mr Tyrrell has tabled. The aim is
to reintroduce the restriction which appeared in the
Commission’s text and which the Legal Affairs Com-
mittee wanted to exclude by a large majority. In his

. reply to the rapporteur and to me during the debate

we had, Mr Davignon himself acknowledged that this
decision by the Legal Affairs Committee was appro-
priate for the purposes of further development by the
Commission in this sphere. I hope that this line will be
followed by Parliament and that these amendments
will be rejected.

President. — I put Amendment No 3 to the vote.
Amendment No 3 is rejected.
Amendments Nos 5 and 2 therefore fall.

After Article 11, Mr Tyrrell on behalf of the European
Democratic Group has tabled Amendment No 4 seek-
ing to delete the entire ‘Council Recommendation’.

What is the rapporteur’s position?

Mr Ferri, deputy rapporteur. — (I) I am against this
amendment, too. This is a recommendation to the
Council and its political and moral value is quite clear.
I can see no reason for deleting it.

President. — I putAmendment No 4 to the vote.
Amendment No 4 is rejected.

We shall now consider the motion for a resolution.
(Parliament adopted the preamble)

After the preamble, Mr Megahy and others have
tabled Amendment No 1 seeking to replace the text of
the motion by the following:

— noting that both the Commission’s proposals and the
Legal Affairs Committee’s report stress the proposed
Directive as having important political significance in
the move towards European union,

— having regard, however, to the declining support for
the EEC in most Member countries and the very low
esteem in which it is held in two Member countries,

— furthermore, taking account of the severe political and
economic difficulties which the Community is now
experiencing,

— noting also the fact that free movement of workers
within the Community is not yet complete,

— taking into consideration the problems now being
encountered in many Member States by the vast num-
bers of guest workers,
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— bearing in mind the fairly imminent accession of three
additional Member States,

1. Resolves that the time is not yet opportune for such a
move twards 2 ‘Community of Citizens’;

2. Therefore requests the Commission to withdraw its
proposals ull a later date following the second direct
elections in 1984

What is the rapporteur’s position?

Mr Ferrl, deputy rapportenr. — (I) The rapporwur is

- definitely against, Mr President. This is an amendment
which would undo the whole directive and postpone it
to some date in the future. It grieves me that such a
text should be proposed by other Members of my own
group for whom I have the greatest admiration but
with whose opinion I radically disagrée. [ ask that the
amendment be rejected.

" (Laughter)

President. — I put Amendment No 1 to the vote.

Amendment No 1 is rejected.
(Parliament adopted paragraphs 1 to 11)

I cali Mrs Macciocchi for an explanation of vote.

Mrs Macciocchi. — (7) 1 shall only speak for a min-
ute in saying that I am quite convinced — as is the
majority of the Members in this House — that our
work in the Legal Affairs Committee will serve to rein-
force every European’s hope to be recognized as a citi-
zen with full rights.

Article 4 is particularly severe on the notion of wealth,
class and difference between Europeans — between
those in the north and those in the south. We gave it a
very critical going-over and I hope, considering what
Mr Davignon had to say, that the Commission will
bear this in mind at the earliest opportunity.

In order to avoid any misunderstanding as a resukt of
what was said yesterday by Mr Berg, who is violently
againsg Article 4, let me say that our group, in the per-
sons of Mrs Bonino, Mr Pannella, Mr Capanna, Mrs
Castellina, Mr Coppieters and myself, will be canting a
favourable vose: :

President. — | put to the vote the motion for a reso-
lution as a whole.

The resolution is sdopted.
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ANNEX 1V

MEMORANDUNM

Right of residence

- Proposal for a resolution adopted by the Legal Affairs Committee on
2 October 1980

1. The Legal Affairs Committee had submitted a proposal to Parliament on
21 September 1979 to amend the Proposal for a Directive on a right of
residence for nationals of Member States in the territory of another
Member State as follows:

~ clarification of the scope of Article 56(2) of the EEC Treaty for the
sole purpose of justifying the application of Council Directive 64/221/EEC
to future holders of a right of residence (preamble, 5th and Jth recitals);

~ extension of the scope of the directive to members of the family of holders
of a right of residence who also reside in the territory of the host
country but do not live under the same roof as the latter (Article 1(2)).

~ abolition of the requirement as to proof of the existence of means of
subsistence in the case,of students aged over 18 who are studying in the
host country (Article 4(2)).

The Commission has included these changes in its amended proposal,

2. The Legal Affairs Committee had proposed the abolition of the
requirement as to proof of the existence of means of subsistence not only ir
the case of students aged over 18 but also in the case of all holders of a
right of residence (Article 4(2)(bv)).

The Commission rejected this amendment. In view of the difficulty of
persuading the Council to agree to the proposed widening of the right of
residence, and so as not to reduce the likelihood of a rapid implemerntation
of this directive, the Commission considered that it was fairly unrealistic

to demand the total abolition of the requirement in question immediately.
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It was, consequently, unable entirely to agree with Parliament on this
point but, given that it shared the same objectives, it would seek to
persuade the Council to adopt this provision only for a transitional
period of 6 years (new Article 10) to enable it to review its position
in accordance with the wishes expressed by Parliament on the expiry of
the period in question.

The Commission explained its position in this respect at a plenary sitting

of Parliament.

3. The legal Affairs Committee had also proposed the inclusion in the
directive of a "Council recommendation" to the Member States that similar
treatment be applied to refugees and stateless persons already resident

in a Member State.

The Commission agreed to the substance of this proposal but was unable to
incorporate it in it{s amended proposal for a directive, for the following

reasons:

- the conditions of application laid down in Article 235 of the Treaty of Rome
did not allow any extersion of the scope of the directive to persons who

were not nationals of a Member State of the Community;

—~ such a recommendation could not form part of a legislative text such as a

directive.

However, the Commission regarded such a recommendation as the logical consequence

of the right of residence.

It stressed this point in discussions with the Legal Affairs Committee, reiterated
it at the plenary sitting and intended to bring it to the Council's attention
once the directive had been adopted.

4. The Legal Affairs Committee had proposed a widening of the concept of the
family within the méaning of the directive to include "any person whom the

holder of the right of residence has an obligation to support or who is in practice
dependent on the holder"1 (paragraphs 2 and 3 of Article 1(2)k

1OJ C 117, 12 May 1980, p. 50. (Resolution of Parliament).
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When the amendments proposed by thu Legal Affairs Committee were
discussed at a plenary sitting on 15 April 1980, it seemed desirable
to widen this concept and the Commiasion did not reserve its position
in any way in this regard.

Between 15 April and 27 June, when the Commission submitted an amended
proposal to the Council, the latter had begun to examine this proposal
article by article.

The Commission, honouring the undertaking it had entered into, submitted
and orally defended, without awaiting the despatch of the formal document,
the amendment adopied by Parliament concerning the concept of members of
the family.

Most of the Member States were opposed to this amendment in view,
particularly, of the repercussions which it would have on Community
legislation.

The Commission reserved the position it would adopt in the ocourse of the
Council's deliberation, but, since its amendment had been rejected, it did
not consider it necessary to submit it a second time in its amended proposal.

The likelihood of this amendment being adopted by the Council is minimal
in view of the fact that Article 235 of the Treaty of Rome requires unanimity
within that body.

Since the Legal Affairs Committee did not deal with this matter before its
meeting on 1 and 2 October, the Commission was unable to communicate these
developmenis to it before that date.
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