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By Letter of 28 Jar.uary 1983, the President of the Council of the 

European Communities asked the European Parliament, pursu.nt to 

Articles 43 and 235 of the EEC Treaty, to give its opinion on the propo~l 

from the Commission of the European Communities to the Council for a 
regulation on the security to be given to ensure payment of a customs 

debt. 

On 7 February 1983 the President of the European Parliament referred 

·this proposal to the Legal Affairs Committee as the committee responsible 

and to the Committee on Budgets, the Committee on Economic and Monetary 

Affairs and the Committee on External Economic Relations for an opinion. 

At its meeting of 23 and 24 February 1983 the Legal Affairs Committee 

appointed Mr Tyrrell rapporteur. 

The committee considered the Commission's proposal and this draft 

report at its meetings of·3 and 4 November 1983 and 25 and 26 January 1984. 

At the latter meeting, the committee decided with :welve votes in favour 

and t~o abstentions to recommend to Parliament that it approve the 

Commission's proposal with the following amencments. 

The committee adopted the motion for a resolution as a whole 

unanimously. 

The following were present for the vote; Mr LUSTER, vice-chairman and 

acting chairman; Mr TYRRELL, rapporteur; Mr ALFONSI, Mr DE GUCHT, 

Mr DEL OUCA, Mr GEURTSEN, Mr MEGAHY, Mrs Tove NIELSEN, Mr OUZOUNIDIS, 

Mr PETERS, Mr PROUT, Mr SIEGLERSCHMIDT, Mrs VAYSSADE, Mr VETTER and 

Mr VIE. 

a 
0 0 

The opinions of the Committee on Budgets and the Committee on 

Economic and Monetary Affairs are attached. 

The Committee on E~ternal Economic Relations decided not to draw up 
an c~i~i:~. 

This report was tebled on 1 February 1984. 

The deadline for the tabling of amendments to this report appears in 

draft agenda for the part-session at which it will be debated. 
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The Legal Affairs Committ~e hereby submits to the European 

Parliament the follo~ing Amendments to the Commission's ~roposal 

and Motion for a ResolutioTI tcgether ~ith Explanatory Statement: 

Proposat ~or a ~eg~~ation on the security to be given to 

en s u r e p a y m e n t o i a c u s t oms debt 

1. This Regulation lays do~n 
the rules governing the 
security to be given, in 
accordance with customs 
rules, to ensure, in whole 
or in part, payment of a 
customs debt. 

2. For the purposes of this 
Regulation: 

<a> "£!:!.H2!!!.L!~!.~~" 
means all the customs 

and agricultural provisions 
relating to the import, 
export, transit and storage 
of goods traded between 
Member States and between the 
latter and non-member countries, 
~hether they be Community 
provisions or national 
provisions adopted in 
implementation thereof; 

<b> "£~H2!!!~-g~~2S" means 
the obligation on a 

natural or legal person to 
pay the amount of the import 
duties <customs debt on 
importation) or export duties 
<customs debt on exportation> 
~hich a~ply under the 
provisions in force to goods 
liable to such duties; 

1--------
OJ C 30, 4 February 1983, page 11 
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<c> "i~I22!.L£!~Si~~" means 
customs duties and 

charges having eQuivalent 
effect, and agricultural 
levies and other import 
charges laid down under the 
common agricultural policy or 
u~der the specific arrangements 
applicable to certain goods 
resulting from the processing 
of agricultural products; 

(d) "~~122.!:!-9Y!i~i" means 
agricultural levies 

and other export charges laid 
down under the common 
ag~icultural policy or under 
the specific arrangements 
applicable to certain goods 
resulting from the processing 
of agricultural products; 

<e> "sg~e~!~a.L~!:!!b2!i1:t" 
means any authority 

competent to apply custcms 
rules within the meaning of 
subparagraph Ca>, even if 
that authority is not part 
of the customs administration. 

~m~D9m~D!~~!~e!~9_e~_!n~ 
Legal Affa1rs Committee -- --------------------

l.lnchanged. 

Amendment NO. 1 ---------------

f!!!9!2P~~-2-2~~-~-~~~~2~9~E 

3. The competent authority may 
waive the requirement for 
provision of security where 
the amount of the customs 
dett in question does not 
exceed 100 ECIJ. 

Amendment NO. 2 
3 • T h e c o-m-;j'ete-;t_a_u_t r-, o r i t y may 

- 6 -

waive t~e require~ent tor 
provision of sec~~ity where 
the am~unt of the customs dect 
in question deos not exceed ed 
sea Ecu. 
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I!!!_2~g;g~!~-~~-!b~-~2~~i~~i2~ 
ct t~~ Euroo~an Communit1es· ---------------------------

1. ~~er~ custo~s rules prQvide 
t~at the reQuirement of 
s!~·.Hity is optional, s• .. ch 
se~urity s~atl te re~~ired 
c~ty in s: far as a c~sto~s 

c~:t ~hie~ has teen or may 
te incurreo is not certain 
t~ =~ p:i: within t~e pres­
:riteo ti~e limit. 
~~ere t~e security referred 
:c ,~ t~: :rececing SYC­
:ari;pa:p 1S not re~~,red, 

:~e :c~:e:~~: a~t~crity may 
~~.eP:•e.~~s 35~ :~e ~erscn 

r~~t'"',.!': :~ 1r. ;.rt\:t! 2~1i 

~:r ~~ ~-~er:a~ing s~tt1n; o~t 

:-! ::~ ~;2: t:~s .~,~~ ~·ts 

~trs:~ ,, .e;ilty c:t:;:: 
-:: t· .. tft .• 

AHEt!O~E~~T ~~::: . '3 --------------. 

1. ~here customs rules Qrovi:e 
that the re~uirement of sec~r­
ity is cptional, s~ch sec~rity 

s~a~l te re~~ired onty in so 
far as a custo~s ce~~ whic~ 

has teen or may te ~r.curr!= is 
not certain tc te paid within 
the prescri:ec time ti~it. 

!O_!b~_S!!!_gf security 
referred to in the preceding sub-
paragraph CSb!!!-~2!9!-9!1!!!9>, 
the competent authority may <one 
~2!9_9~1!S!9> ask the person --­
referred to in Article 2(1) for 
an undertaking setting out the 
obligations which this person is 
legally obliged to fulfil. 

Articl~s 3C2l to 8 ~nchancec ----------------------------

1. T~e guarantor shall under­
ta~e jointty and severaLLy 
with the dector to pay the 
secured amount nt a customs 
debt ~h\ch falls to be paid. 
The guarantor must hav~ his 
normal residence or an est­
aclishment in the Member State 
in ~hich the security is 
given and must te approved 
t.y th~ competent authority 
ot that Me~~er State. 

A~ENO.~E~T NO.4 ---------------

1. The guarantor shall under­
take jointly and severally 
with the debtor to pay the 
secured amount of ~ customs 
debt which falls to be paid. 
The guarantor must have his 
normal residence or an est­
ablishment in the Community 
and, subject to the provisions 
of the Treaty concerning free­
dom to supply services, must 
be approved by the competent 
authority of the Member State 
in which the guarantee is 
provideci. 

E!!!9!!e~-~-~D£~!~9!9 
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1. The person required to give 
security shall be free to 
choose betwe~n the types of 
security laid aown in 
Article 7. 

However, the competent auth­
ority may refuse to accept the 
type of security proposed where 
it is incompatible with the 
proper functioning of the 
customs procedure concernea. 

- 8 -

Amendment No. 5 ---------------

1. Ynl!!!-2!h!t~i!!_et2~i9!g_f2t 

in_!e!£i!i£_£~!!2m!_r!s~!!!i2Q!, 
the person required to give 
security shall be free to choose 
between the types of security 
laid dawn in Article 7. 
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;., 

~OTlON FO~ A RESCL~TT~~ 
--------------------~-~ 

closing the procecure for consulta~ion of the European Parliament on the proposal 

from the Commission of the European Communities to the Co· ... r.cil 
a regulation on tMe security to ~A · 

w. g1ven to ensure ~=y~er.~ of a 
custor.:s ceet 

!h~-~~r2e~~~-~~rli!m~~!, 
having regard to the proposal from the Commission to the Council 1 

having been consulted by the Council pursuant to Article 43 and 

235 of the EEC Treaty <Doc. 1-1213/82>, 

having regard to the report of the Legal Affairs Committee and the 

opinions of the Committee on Budgets and the Committee on Economic 

and Monetary Affairs <Doc. 1~1356/83), 

having regard to the vote on the Commission's proposal, 

1. Welcomes the ·harmonization of the co~ditions uncer ~nich 
security may be given to ensure payment of a customs debt; 

for 

2. Recognises that only when these conditions are cc~mon tc all 
the Hember States ~ill there be equal treat~ent of tracers 
throughou: the Community; 

3. welcomes the exemption from the requ;rement of giving security 
in the case ot public authorities, as ~ell as the limitation of 
the amount cf the security to the actual amount o~ the 
c·~storr.s cect; 

4. ~elcomes the granting of the right cf the com~etent authorities 
to waive the re~uirement for provision of security ·~her~ the 
~mount of the customs de~t ooes not exceeo 500 ECW. 

5. Points out ~hat the requirement in Article 9 of the draft 
regulation that the guarantor must have his normal residence or an 
establishment in the member State in which the security is 
required would be incompatible with the provisions of the 
Treaty concerning the freedom to provide services (Articles 59-66) 
and therefore it is recommended that the guarantor should be able 
to have his normaL residence or establishment anywhere in the 
Community. 

6. Regrets that the definition of when the competent authority 
may refuse to accept the type of security proposed by the 
trader is too vague and may lead to unequal treatment of 
trader~-

7 • S uof:S j e c t to t n•e a 'mend men t s and to t h e r e s e r vat i on s ex p r e s sed 
above, approves the proposal for a regulation. 

8. Instructs its President to forward t~ the Council and the 
Commission of the European Communities, as Parliament's 
opinion, the Commission's proposal as voted by Parliament and 
the corresponding resotution. 

, 
OJ C 30, 4.2.83, p. 11 - 9 - PE 86.249/fin. 
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B. 

~~~~~~~IQ~!-~I~Is~~~! 

la) Previous Community action 

1. Council Directive 79/623/EEC
1 

on the harmonization of 
provisions laid down by taw, regulation or administrative 
action relat1ng to custcrns debt; 

-Proposal for a Council Regulation determining the person 
liable for payment of a customs debt; submitted by the 
Commission to the Council on i4 January 1983; submitted 
by the Council to the European Parliament for consu~tation 
on 28 January 1983; the committee responsible, the Legal 
Affairs Committee, appointed a rapporteur lMr O'Angelosantel 
at its meeting of 23 and 24 February 1Y83. 

lb) Objectives of the proposed regulation 

2. The proposal aims to harmonize the conditions under 
which security for customs debts is given, the computation 
of the amount of the security and the use to which the 
security may be put by the competent authorities. 

3. At present, the absence of Community rules laying down 
criteria governing these three areas leads to inequality 
of treatment of traders within the Common Market, depending 
on the Member State in which they carry on their a~tivities. 

(c) Legal basis for the regulation 

4. The security to be given to ensure payment of a customs 
debt concerns the provisions of the EEC Treaty 
relating to the common agricultural policy and the customs 
union. However, these Treaty provisions do not empower 
the Community institutions to adopt provisions on the 
security to be provided to ensure payment of a customs oebt; 
therefore, it is necessary to .base this Regulation on 
Articles 43 and 235 of the Treaty. This .is a prope~ use 
of these Articles. 

5. There is not provided in the prooosal a definition of 
'public authority'. Since the Member States have varying 
definition~ of public authorities, it is desirable that a 
common definition should be included in the regulation. 
lt is suggested, therefore, that the definition conta1ned 
in paragraph 10 of the Explanatory Memorandum acco~oanying 
the Commission's proposal (C0Ml82) 861 final, page 4) -
"an authority which exercises statutory powers wit~.in the 
framework of the State"- t::e incorporated into Article 1 
of the regulation. 

OJ L 179, 17 July 1979, page 31. 
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6. Tne right grantee in Article 2 to the competent authority to 

waive the requirement for provision of the customs security 

where it does not exceed a threshold figure is to be welcomed, 

since it will result in a saving of administrative expense 

which would be unreasonable having regard to the size of the 

debt. However, this figure has been increased f~om 100 to 500 

ECU in order to give this provision a greater scope for application. 

7. The first subparagraph of Article 3(1) of the proposed regulation 

defines when the security need not be given where the customs 

rules provide that it is optional. The definition is very 

flexible with the possible result that abuse by the authorities 

and unequal treatment of traders could, in your rapporteur's 

opinion, occur. It was therefore suggested that whenever a 

competent authority demands payment of security where the customs 

rules provide that it is optional, the reasons for this decision 

must be given in writing to the trader on.request.i.n order to he.lp P..r.event 

abuse by the authorities. The committee did not however accept 

this proposed amendment. 

8. The second subparagraph of Article 3(1) provides that a 
written ~ndertaking may be given as security where customs 
r~les provide that the giving of security is ~ot req~ired. 

lt is at present the practice in several Member S:ates 
tor the author1ties to accept undertakings whe~ the r~l!s 

provide that security l! requirec. This practice should be 
allowed to continue, since experience has shown that it 
saves administrative expense in suitable cases. 

9. The provision in Article 4 is to be welcomed, and will save 
time and expense for all concerned. 

· ... 1 0 • · - ·A t p r-e s e n t , t h e c u s t om s r u l e s o f s om e M em b e r S t a t e s r e q ~ i r e 
the security to cover not only the amount of the debt, but 
also the amount of any pecuniary penalty that might be 
imposed as a result of an infringement ty the tra=er. Other 
Member States impose no such obligation, and this is yet 
another source of unequal treatment within the Community. 
Happily, Article 5 removes this problem by providing that 
the sec~rity required may not exceed the exact amoynt ot 
the customs debt. 

11. As stated in paragraph 8 above, it is believed that a written 
undertaking by the trader should be a valid form of security 
in addition to the three set out in Article 7 of the proposed 
regulation. If the competent authorities were to investigate 
the credit worthiness of the trader and form the opinion 
that an undertaking would be sufficient, or if the amount of 
the debt were more th_an_HlO __ gcu_~~j_still relatively small~ 

it should in your rapporteur's opinion be possible for the 
trade to previae an undertaking that he will pay the customs 
debt, as is the practice in Denmark, the United Kingdom and 
Ireland. The committee did not, however, favour an amendment 
proposed to this effect. 
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12. Many banks do not have branches in all Memt~r States and ~hen 
a trader engages his bank to previae a guarantee fer a cus:oms 
debt in a country in which that bank has no branch, the 
pract1ce is fer it to provide this service through its 
correspondant ban~ in the country in Question. The 

, 3. 

proposed regulation would prohibit this practice, since 
Article 9 requires the guarantor tc have his normal 
residence or an estaclis~ment in the Memter State in which 
the security is given. The result of this ~ould be that 
a trader whose bank did not comply with this requirer.ent 
would have to go to the trouble and expense of changing 
tanks or opening an account at a bank which did have a 
a branch in the relevant Member State, for the sole purpose 
of providing a guarantee. Therefore, it is s~qgested 
that Article 9 be amended to enablea security to be given 
where the guarantor has his normal residence or an esta~lishment 
within the Community on condition that, subject to the Treaty 
provisions on the freedom to provide services, he is approved 
by the competent authorities of the Member State in which the • 
security is given. 

The first subparagraph of Article 10<1) permits the 
trader to choose the type of security he is tc give, but 
the'second subparagraph allows the competent authority 
to refuse to accept the type of security proposed by 
the trader "where it is incompatible with the proper 
functioning of the customs procedure concerned". This, 1r. 
effect, allows the authorities to choose the type of 
secur1ty to be given rather than the trader. No examples 
ot incompatibility are g1ven and possible divergences 
of application in the different Member States :ould otviate 
the usefulness of the first subparagraph of the Art1cle. 
Therefore, it is recommended that the second subparagrap~ 
be deleted, a.nC: t.ilat_ the first subpara-g,raph- be ·amenceo to altow 
"Limitatlons on this freedom of choice only by means of contrary 
provisions adopted within the framework of specific customs 
regulations. 
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Letter from the Chairman of the Committee to Mrs VEIL, Chairman of 

the Legal Affairs Committee. 
Luxembourg, 17 June 1983 

------------------------------------------------------------------------
. ' - -.. 

Subject:ca> a proposal for a regulation determining the persons liable for payment of a 
customs debt <Doc. 1-1166/82 - COMC82> 792 final) 

<b> a proposal for a regulation on the security to be given to ensure payment of 
a customs debt <Doc. 1-1213/82 - COM <82) 861 final> 

Dear Madam Chairman~ 

At its-meeting of-16 June the Committee on Budgets considered the above 

two proposals. 

The committee found that these two Commission proposals primarily concern 

legal problems on which it should not express an opinion. 

The Committee on Budgets supports the efforts by the Commission of the 

European Communities to harmonize gradually the establishment and recovery of 

customs debts, particularly in view of the equality of Member States and of 

Community citizens un~er the ~ro~isions governing c~sto~s duties, which are the 

Community's own resources. 

In this connection the Committee on Budgets has asked the Legal Affairs 

Committee to study the pcssibilit), when it comes to the next stage in harmonization~ 

of including fines for non-payment or Late payment of customs duties in the 

Community's own resources. 

Yours sincerely, 

(sgd) Erwin LANGE 

rr.e followir.g '.oere present at the vote; Mr L~~lGE, Chairman; i.,r NOTENBOOi.,, Vice-
chairman, ~essrs BALFOUR, GABERT Cdeoutizirg for ~r ORLANDI), HER~AN 
(deputizing for Mr ~YAN), JAC~SON, KELLET-30~~~~, ',E~TQN-CU~N, ?CE~NIG, 

?ROTOPAP~DAKIS, SCHO~ KO~~~~ 3~j VAN RC~?~Y Ccep~t~:'~; ~or ~r 3ARSAGL:l. 

. ~· --- -­_____ , --~·--·· ..... ---- --- --
-·F't'."';-;_.· .. 

- : 3 - ?:. 36.249/fir;. 

~-------.... ---- ... ---· --- ~-

kjh62
Text Box

jjm132
Text Box



Qfl~!Q~ 

<Rule 101 of the Rules of Procedure) 

of the Committee on Ec~ic and Monetary Affairs 

Draftsman: Mr ROGALLA 

On 25 January 1983, the Committee on Economic and Monetary Affairs 

appointed Mr Dieter ROGALLA draftsman on Document 1-1166/82. 

On 15/16 February 1983, the Committee on Economic and Monetary Affairs 

appointed Mr Dieter ROGALLA draftsman on Document 1-1213/82. 

It considered the draft opinion at its meeting of 14, 15 and 16 June 1983 

and adopted it unanimously. 

Present: Mr MOREAU, chairman; Mr HOPPER and Mr DELEAU, vice-chairmen; 

Mr ROGALLA, draftsman (deputizing for Mr ROFFOLO); Mr BEAZLEY, 

Mr von BISMARCK, Mr DELOROZOY, Miss FORSTER, Mr de GOEDE, Mr HEINEMANN, 

Mr ALBERS (deputizing for Mr MIHR), Mr MOLLER-HERMANN, Mr NYBORG, 

Mrs NIKOLAOU (deputizing for Mr PAPANTONIOU) and Mr VERGEER. 
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1. Council Directive 79/623/EEC of 25 June 19791 defines all the situations 
giving rise to a customs debt at Community level. Parliament approved this 
directive2 which ought to make an important .. contribution to the establishment 
of the customs union. 

2. The two Commission proposals under consideration314 fall logically within 
the framework of Directive 79/623/EEC which lays down a complete list of 
cases giving rise to a customs debt and is now to be supplemented by the 
introduction of Community regulations on the determination of the persons 
liable for payment of a customs debt3 and the security to be given to ensure 
payment of a customs debt4. These two proposals are closely interrelated 
since 'where the competent authority requires security to be given to ensure 
payment of a customs debt, such security shall be given by the person by 
whom that debt has been or may be incurred' (Art. 2 of Doc. 1-1213/82). 

3. The Committee on Economic and Monetary Affairs feels that in considering 
this matter, and therefore also in drafting its opinion, it should concentrate 
primarily on the specifically economic aspects which fall within its terms 
of reference. 

4. We should begin our examination of the two Commission proposals concerning 
the payment of a customs debt by considering their impact in terms of equal 
treatment for all economic operators in the EEC, the improvement of the 
economic function of import and export duties and the simplification of the 
assessment and collection of the own resources of the EEC by the authorities 
of the Member States. 

A. 

er2e2~!!_f2r_!_r~g~!!!i2n_9~!~rmining_!h~-e~r~2n~_!i!2!~_f2r_e!~m~n!~-2! 

!_f~~!2m~-2~2!_1Q2f~-1:1122L§~> 

5. The text of this proposal for a regulation deals separately with persons liable 
for a customs debt on importation and those liable for a customs debt on 
exportation but puts forward similar rules for both cases. This procedure is 
definitely the right one. The situations which give rise to a customs debt 
on importation are very similar to those which give rise to a customs debt 
on exportation although there are fewer instances of the latter and they occur 
less frequently. 

6. It also draws a distinction between the release of goods for free circulation 
on the basis of a customs declaration and other cases-giving rise to a customs 
debt on importation or exportation (non-fulfilment of an obligation laid down 
under EEC regulations>. 

7. In the more specific case of goods released for free circulation and exported 
on the basis of a customs declaration - which is the main source of customs 
debts on importation - the general principle put forward by the Commission 
that the person liable for the customs debt is the person in whose name the 
customs declaration is drawn up makes it possible to ensure equal treatment 
for economic operators in the EEC by contrast with the disparities between 
the current provisions in force in the Member States. 

1 OJ No. L 179 of 17 July 1979, page 31 
2 OJ No. C 238 of 11 October 1976, page 42 
3 Doc. 1-1166/82 
4 Doc. 1-1213/82 
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8. We should also approve the principle of joint and ~eral liability of 
various persons liable for payment of a single customs debt contained in this 
proposal. By dispensing with the need for national authorities to exhaust 
every means of legal redress in proceedings against one debtor before being 
able to institute proceedings against another debtor, this provision would help 
avoid long delays in the collection of amounts due in respect of import and 
export duties and to transfer these sums to the Community budget within the 
periods prescribed. 

B. 

9. A Community regulation in this area is a definite step in the right 
direction as regards the elimination of sources of unequal treatment of economic 
operators according to the Member State in which they carry out their prof­
essional activities. Specific texts forming part of Community customs 
regulations include provisions for security to ensure the payment of a 
customs debt on importation or exportation. This security may be compulsory 
where the customs debt has already been incurred, or optional in the case of 
the payment of a customs debt which is merely a possibility. 

10. In the case of optional security, it is for the Member States to assess the 
need to provide security, according to their own criteria. At present, the 
arrangements for the provision of security, the calculation of the relevant 
ammount and the ways in which it should be used are still covered by national 
provisions, which differ very widely, hence the need already stated to define 
Community parameters in this area. 

11. Consideration of the mechanism proposed by the Commission suggests that the 
financial burden falling on economic operators as a result of requests for 
security will be quite substantial. Furthermore, this burden would vary 
according to the type of security used. 

12. As regards the requirement of security, the text proposed by the Commission seems 
acceptable and represents a step in the right direction. 

13. It is a goo~ idea.to incl~de speci~l provisions for not giving security when 
t~e person 1ncurr1ng or l1kely to ~ncur a customs debt is a public administra­
tlo~ •. The solven~y ~f public administrations cannot be called into doubt. In 
add1t1on - and th1s 1s of considerable economic importance - Member States are 
not allo~ed to gran~ th~s exemption to public services or certain private 
undertak1ngs operat1ng 1n the national interest which would constitute 
unequal treatment in respect of the various economic operators. 
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14. In the case of the value of the security to be given, the rules laid down 
in the text under consideration are rightly based on the principle of solvency, 
i.e. the function of the security being to ensure payment of a customs debt 
which has been incurred or which is likely to be incurred. 

15. However, Article 2(3) provides the competent authority with the possibility 
of waiving the ·requirement for ·provision of security where the amount of the 
debt does not exceed 100 ECU in view of the administrative burden of 
arranging and administering such security. "The Committee on Economic and 
Monetary Affairs agrees in principle with this provision which is aimed at 
simplifying the administrative work of customs officials. It should be 
pointed out, however, that the amount proposed by the Commission in its text 
is so low that there seems to be little scope for applying this provision. 
The amount should therefore be raised to 500 ECU. 

16. Furthermore the wording of Article 2(3) does not make it clear that it might 
be advisable not to request security even where this is compulsory and the 
amount fixed. It therefore seems appropriate to insert the word 'compulsory• 
before the word 'provision' in the first line. 

17. As regards the actual provision of security, the Commission proposal seems quite 
appropriate particularly since under these provisions the person required to 
provide security is allowed to choose between various possibilities: cash 
deposit, guarantor and pledging securities which are guaranteed by the Member 
State. 

18. The aim of preventing in principle the competent authorities of the Member 
States from systematically imposing a fixed amount of security is two-fold: 
to ensure equal treatment of economic operators in the Community and to enable 
these operators to avoid the most expensive type of security <cash deposit). 

. 19. Article 10<2>, however, deserves special attention. The Commission felt it 
~ necessary in this paragraph to allow the Member States to accept other types 

of security at the proposal of the operator. The Committee on Economic and 
Monetary Affairs would like to express its concern that this should not lead 
to unequal treatment of economic operators. Furthermore, the definition of 
'types of security other than those referred to in Article 7' cannot be 
presented simply as an implementing measure and should therefore be included 
in the text. 

20. Special attention should also be given to the prov1s1on in Article 9 that the 
guarantor must have his normal residence or an establishment in the Member 
State in which the security is given. 

21. The Committee on Economic and Monetary Affairs wonders wehther this prov1s1on 
does not in fact constitute a violation of Article 59 of the EEC Treaty 
concerning the freedom to provide services within the Community, an 
article which, according to the interpretation given by the Court of Justice 
in the Van Binsbergen Case of 7 December 1974, has direct effect. 

22. We should also consider whether this provision is in line with Article 30 
et seq. of the EEC Treaty as a provision affecting an ancillary measure 
relating to the free movement of goods. In Case No. 155/82 of 2 March 1983, 
the Court of Justice declared that measures which made access to the national 
market for imported products conditional on the exporter's having a guarantor 
or representative on the territory of the importing Member State are 
equivalent to quantitative restrictions. 
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23. Article 9 stipulates that the guar~tor should be approved by the competent 
authority of the Member State in which the security is to be given. However, 
Council Directive 77/7801 on the coordination of national provisions relating 
to the taking up and pursuit of the business of credit institutions stipulates 
that a bank which complies with the terms of the directive and with Community 
conditions, criteria and procedures cannot be made subject to national proce­
dures as this would be in contravention of the freedom to provide services 
(Article 59 of the EEC Treaty) and the provisions of Directive 77/780. 

24. In the light of the arguments set out above, the Committee on Economic and 
Monetary Affairs calls on the committee responsible to ask the Commission to 
reformulate the second sentence of Article 9 to bring it into line with the 
provisions of Articles 59 and 30 of the Treaty establishing the EEC and 
with the acquis communautaire in this field. 

25. The Committee on Economic and Monetary Affairs approves the two Commission 
proposals which follow on logically from Directive 79/623/EEC2. That · 
directive laid down a list of cases giving rise to a customs debt and is now 
to be supplemented by Community regulations on the determination of the persons 
liable for payment of a customs debt3 and the security to be given to ensure 
payment of a customs debt4. 

26. The Committee on Economic and Monetary Affairs takes a favourable view of a 
Community regulation in this field to ensure equal treatment for all economic 
operators in the EEC, improve the economic function of import and export duties 
and simplify the assessment and collection of the resources earmarked for 
the Community budget. 

27. The text proposed by the Commission certainly represents a step in the 
right direction, particularly as regards: 

- the general principle that the person liable for payment of a customs 
debt is the person in whose name the customs declaration is drawn up as 
against the existing differences in the current provisions of the 
Member States; 

- the principle of the joint and several responsibility of the various 
persons liable for payment of a single customs debt: this will 
make it possible to avoid substantial delays in collecting amounts due in 
respect of import and export duties. 

-------------
1 OJ No. L 322 of 17 December 1977, p. 30 

OJ No. L 179 of 17 July 1979, p. 31 2 

3 Doc. 1-1166/82 
4 Doc. 1-1213/82 
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28. The financial burden placed on economic operators as a result of a request 
for security and depending on the type of security used is quite considerable. 
The text proposed by the Commission therefore seems to contain desirable measures 
and represents a step in the right direction, i.e. towards the elimination 
of the sources of unequal treatment of economic operators according to the 
Member State in which they carry out their activities. 

29. Moving on to consideration of the individual provisions of the text itself, 
however, the Committee on Economic and Monetary Affairs calls on the committee 
responsible, on the basis of the arguments set out in paragraphs 14-24 above, 
to invite the Commission to reformulate: 

1. Article 2<3> by inserting the word 'compulsory' before the word 
'provision' in the first line and by increasing the amount from 100 
to 500 ECU; 

11. the second sentence of Article 9 to bring it into line with the 
provisions of Articles 59 and 30 of the Treaty establishing the 
EEC and with the acquis communautaire in this field. 
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