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On 11 March 1980 the Committee on Economic and Monetary Affairs was
authorized by the President of the European Parliament to draw up an
own-initiative report on economic aspects of the exploitation of the
seabed. The Committee on Agriculture and the Legal Affairs Committee
were asked for their opinions. At its meeting of 19 March 1980 the

Committee on Economic and Monetary Affairs appointed Mr Walter rapporteur.

On 13 March 1980 a motion for a resolution pursuant to Rule 25 of
the Rules of Procedure (Doc. 1-14/80) on the economic aspects of the Third
Conference on the Law of the Sea was referred to the Committee on Economic
and Monetary Affairs as the committee responsible and to the Legal Affairs

Committee for its opinion.

On 9 July 1980 a motion for a resolution pursuant to Rule 14 of the
Rules of Procedure (Doc. 1-308/80) on the results of the Third Conference
on the Law of the Sea was referred to the Committee on Economic and
Monetary Affairs as the committee responsible and to the Legal Affairs

Committee and the Committee on Transport for their opinions.

It was decided that the above two motions fell within the mandate

of the previously chosen rapporteur, Mr Walter.

At its meeting of 29-30 January 1981 the Committee discussed angd

unanimously adopted the motion for a resoltion.

Present: Mr Delors, chairman and deputizing for the }apoorteur:
Mr Macario and Mr Deleau, vice-chairmen; Mr Balfour, Mr Beumer, Mr von
Bismarck, Mr Bonaccini, Mr Delorozoy, Miss Forster, Mrs Baduel Glorioso
(deputizing for Mr Piquet), Mr Gouthier (deputizing for Mr Fernandez),
Mr Herman, Mr Lange, Mr Leonardi, Mr Jaques Moreau, Mr Purvis (deputizing

for Mr Hopper) and Mr von Wogau.
The explanatory statement will be given orally.

The opinions of the Committee on Agriculture, the Legal Affairs

Committee and the Committee on Transport are attached.
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The Committee on Economic and Monetary Affairs hereby submits to the

European Parliament the following motion for a resolution:

MOTION FOR A RESOLUTION

on economic aspects of the exploitation of the seabed (Third UN Conference
on the Law of the Sea)

The European Parliament,

-

having regard to motions for resolutions Docs. 1-14/80 and 1-308/80,

having regard to its previous resolutions on the Third UN Conference on

]
the Law of the Sea, ™

whereas negotiations at the Third UN Conference on the Law of the Sea
concerning the inclusion of the European Community in the organs of the

convention are at a critical stage,

having regard to the great economic importance of this Convention for
the exploitation of the resources of the seas, and thus for Community
and world supplies of food and raw materials, and for relations between

raw material producer and consumer countries;

whereas the Convention on the Law of the Sea with its arrangements for

deep seabed mining may be regarded as a fundamental aspect of a new world

economic order with an internationally agreed raw materials policy,

whereas major decisions on the principles of the new law of the sea have
already been taken, covering coastal zones, economic zones, and the
continental shelf, the deep seabed mining system, marine environmental

protection, marine research and freedom of navigation,

whereas there has been as yet no political reply from the Community on the
probable results of the Conference on the Law of the Sea, although parts

of the new Convention fall within its purview,

having regard to the report of the Committee on Economic and Monetary
Affairs (Doc.1-869/80) and the opinions of the Legal Affairs Committee,

the Committee on Agriculture, and the Committee on Transport,

13.5.1977, 0OJ No. C 133 of 6.6.1977, p. 50, and 14.3.80, 0J No. C 85 of
8.4.1980, p.86.
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The present stage of negotiations

1.

Welcomes the possible conclusion of a Convention on the Law of the
Sea capable of limiting by binding international law the economic and
political struggle for the exploitation of two thirds of the surface

of our globe;

Regrets that the concept of the 'common heritage of mankind' has met
only partial acceptance in the course of the conference; the allocation
of exclusive economic zones to the coastal states is unfair, especially

to geographically disadvantaged developing countries;

Welcomes nevertheless the fact that the European Parliament's previous
demands are partially reflected in the probable results of the

negotiations, in particular

- the guarantee as a matter of principle of the right to innocent

passage in navigation in coastal seas and in straits,

- the acceptance on principle of freedom of navigation, overflight

and to lay submarine cables or pipelines in the exclusive economic

zones,

- the acceptance on principle of the parallel exploitation system of
deep seabed mining, representing a compromise between the interests
of the developing countries and the industrialized countries

interested in deep seabed mining,

-~ the agreement on graduated decision-making procedures by the

Council of the Seabed Authority,
- the facilitation of marine research within the zones,
- the arrangements for marine environmental protection;

Acknowledges that essential features of the new law of the sea have

already been accepted by a majority at the Conference;

Calls nevertheless for use to be made of the remaining room for

manoeuvre and especially for

- the maintenance of the principle of the greatest possible
freedom of navigation in the sea zones and straits

- a clear definition of the limits of the continental shelf,

- facilitation of marine research in the sea zones,

- the greatest possible carry-over of the freedoms of the high

seas into the exclusive economic zones:
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- the logical implementation of the parallel system of exploitation
in deep seabed mining (no elimination of deep seabed mining in favour
of land-based producers, equal access by States and undertakings

parallel to the Enterprise, long-term mining concessions):

The role of the Community

6. Requests once more that during the Tenth Session a clause be inserted
in the draft convention enabling the European Community to become a
contracting party to the Convention, this must entail the same rights
and obligations for the Community as for the signatory States, in

those areas where powers have been transferred to it:

7. Notes with concern the intention for vital matters affecting the
future regulation of deep seabed mining and the work of the new
International Seabed Authority to be discussed and decided by a
preparatory commission, which might amount to a continuation of the

Conference on the Law of the Sea;

8. Stresses the powers of the Community in respect of trade policy and
its role as a contracting party in international raw materials

agreements;

9. calls therefore on the Governments of the Member States to make every
effort to ensure that full participation of the Community as a member
in the work of the preparatory commission, which is essential for its

subsequent participation in the organs of the Seabed Authority;

Implications of the Conference for the Community

10. Is examining, giving due consideration to the relevant judgments of
the European Court of Justice concerning the application of Community
law in those areas where the Member States at least possess the right
of exploitationl the attitude of the ten Member States and of certain

of them individually to all matters relating to the sea;

11. Supports in this context the view expressed by the Commission in 1974

on the exploitation of offshore resourcesz;

lCases Nos. 3,4 and 6/76 (validity of Community law in extended fishing zones)

2'More particularly the Commission considers that the provisions of the Treaty,
and the acts of the Community pursuant to the Treaty,clearly specify the
sovereign rights enjoyed by Member States over economic activities on the
continental shelf,and in particular over the exploitation and exploration
of o0il resources... It follows that these natural resources belong entirely
to the Member States concerned which may therefore derive the full economic
advantages from them (for example, dues, taxation and balance of payments
benefits). It is of course the case that in the exploitation of these re-
sources,account must be given to the various provisions of the Treaty which
apply to different aspects of industrial and commercial activity, particularly
those governing the principles of freedom of movement of goods and of estab-
lishment...' (In its answer to a question in the Buropean Parliament,
OJ No. C 49, 27.4.1974)
-7 - PE 70.655/fin.



12. considers it its duty to devote particular attention to matters

13.

14.

15.

16.

17.

18.

19.

relating to the protection of raw material supplies, the utilization

of the resources extracted, uses of the sea not connected with resources

and pollution of the sea on the continental shelf situated off the coasts

of the Member States;

Calls on the Commission and the Member states to ensure observance of
the unequivocal provisions of the EEC Treaty in the Member States'
marine zones, especially in respect of the rules on the freedom to

provide services and the free movement of goods, freedom of establish-

ment, the prohibition of discrimination and the free movement of persons,

since the nationalization of offshore zones must not be misinterpreted
as an invitation to the EEC Member States to pursue a protectionist

policy against each other;

Calls on the Community to take the results of the Conference on the
Law of the Sea as the basis for a common raw material and
energy policy having regard to the importance of undersea deposits

of oil, gas, all non-ferrous metals and rare earths;

Emphasizes in this context the need for a Community plan for economic

and technical cooperation in deep seabed mining and in the economic
zones of third countries;

Calls once again on the Member States to agree on a Community
fisheries regime, which is the political prerequisite for agreements

‘on community fishing rights in the economic zones of non-member
countries;

Calls on the Member States to co-operate in EEC waters, especially in
prospecting for and exploiting natural resources, fisheries policy,

environmental protection and marine research;

Calls on the Member States of the Community to coordinate their
attitude on the continuation of private prospecting and development
work in the transitional period (about six years) between now and

the entry into force of the Convention;

Instructs its President to forward this resolution and the report

of its committee to the Council and Commission of the European
Communities.
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ANNEX I

MOTION FOR A RESOLUTION (DOCUMENT 1-14/80)

tabled by Prinz zu SAYN-WITTGENSTEIN-BERLEBURG, Mr JANSSEN VAN RAAY
and Mr HOFFMANN

pursuant to Rule 25 of the Rules of Procedure on the economic aspects

of the Third Conference on the Law of the Sea

The European Parliament,

- having regard to the special implications an agreement on an
overall convention on the law of the sea would have for the exploitation
of marine resources throughout the world,

- having ragard to the Commission's responsibility to keep the Community's
commercial policy under comnstant review,

- whereas Parliament, with the Legal Affairs Committee as the committee
responsible, has, in a series of important documents, satisfactorily
discharged its task of laying down clear policy guidelines for the
fisheries, environmental protection and transport sectors,

- having regard to the primarily economic aspects of nationalizing

coastal zones and setting up the international authority now under
discussion,

Instructs its appropriate committees :

1. to identify the Community's elementary interests as regards access
to deep~sea resources, under sound economic conditions, in such a

way as to ensure the further development of exploration and mining;

2. to examine the effects of generally establishing national economic zones

on the economic activity of undertakings based in the Community;

3. to deliver an opinion in regard to the economic aspects on the current
state of cooperation on the continental shelf shared by the countries
of the European Community and on the economic activity arising out of
it, on the basis of the Treaties of Rome and the obligations of
national states under international agreements:;

4. to submit proposals, to be forwarded to the Commission after discussion
by the European Parliament, on measures to be taken within the Com-
munity to ensure Community participation in the use and exploitation
of marine resources in order to cover the Community's demand, if
industrial freedom of establishment is also to be assured in
Community waters.
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MOTION FOR A RESOLUTION (DOCUMEINT 1-308/80)

tabled by Mr SAYN-WITTGENSTEIN, Mr KLEPSCH, Mr VAN ABRSSEN,

ir JANSSEN
VAN RBAY, Mr GIAVAZZI, Mr FILIPPI and Mr HERMANL

on behalf of the Group of the European People's Party (Christian-

Democratic Group)

with reguest for urgent debate pursuant to Rule 14 of the Rules of Procedure
on the results of the Third Conference on the Law of the Sea

The Buropean Parliament,

- having regard to the consideration of Docunent No. 1-14/80C on the
) economic aspects of the Third Conference on the Law of the Sea, .

- considering Lhat thess econonic.asRRGER. gannot be dxsaocnacad Awom,
W% %f -a general political nature and have moreoves Dol LT

=rnal qconoma.c- and in,ra—Comt:\unlty components,
¢

- teca!&ing in par*xcular the complex question of makirng a epecific
‘conmi, ttee :esponsxble for drawing up a report on the many dxff]m
‘problems associated with.the" sub;oct matter of the Third donfersnce
on . the Lmq of the Sea,
1 .
- ‘hav:.ng :egard furthermore, to the current practxce in sg\rerazv
. mational parlxament° of having a separate hody tq»dea] with xteus
-on the agenda of the Conference 6n the r,.aw of i‘,he sea.

N

i

1. Establi:hgs the following princxples Lo ba obaerved by, the CQmmurxty

~ and .the thber States in the negotxatlons on the Third confe;enca
: an the I.aw of the Seas

[}

Ay y_g_t,,bnal maritime houndaries
L 125

le tovritorial sea:

E b L L LR R P

)

Huropean Parliament, while recogniming the extension
AL [Se 4

tercitorial waters to be conmon practice, point.s out
that, «hove in the past maritime problems had perfm:u
“been colved by international porecmint, Chig. WPrécase vk
now been replacad by a dubj.ous prot':x»,dure of appropr.wt_xon"
(a mar ltime version of land-gn bbing).

{i4) The Eurcpean parliament stresseb the»desirahility;05
- intra-Community cooperation &n this area (utilization® 7
system) . 3 :

- {iid) "I'he European Pariiament notes that the right. Qf innocent

B | passage may nnly e restricted {n the avent of a throat

 to ‘external security, and is. thus better guaranteed than

., it was in treaties in the past, but regrets the retention
of general clauses perritting interruption of thexigh!;" T
to innvcent passage. .

B

«

(1y); The European garliam@nt regards the doubling of con-
tiguous zones ae a unilateral geographical extension of
| the coastal scates™ territorial gones.

PIt ds unjustified, in view of. tho rights already announced"
1 for the evonomic zones. . o o ECEA

The request for urqe*\t debate is signed by Mr SAYN-WITTGENSTEIN, Mr VERGEER,
Mr KLEPSCH, Mr BARBI Mr DIANA, Mr JONKER, Mr JANSSEN VAN RA2ZY, Mr HABSBURG,
Mr Konrad SCHON, ML d'ORMESSON, Mr DESCHAMPS, Mr GIAVAZZI, Mr FILIPPI,

Mr VZN AERSSEN, Mr CROUX, Mr MRJONICAR, Mr LﬁCKBR, Mr ILLUSTER, Mr F. HERMAN,
Mr BERSANI, Mr FISCHBACH and Mr ADONNINO.
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(xiy

AV

Yxvi)

T

The Earspean Parliament criticlizes the arcorir comprunise

formila arrived at by the Conference undes which tae incernational

Sesued Authority would be involved in relations brtween national

sta ¢cu, .nsofar ac part of the reveaue from the resc.wces of the.

. . . \
¢continn .al shelves kituated outside the 20Q~lee znne would be

sharey Hut through that authority. It endocrses the widely-held

view t.at, while thesc levies might hamper recessary ccmmercial

H

cyiovna. cocperation.

The Buropear Parliament cherefore sees opportunities for extending

the scope of the Treaty of Rome to develop common pclicizs

coveriny economic zones and cooperaticn on the contiuiental shelf.

i -
i
'"he Eurcpean Parliament points out that with the ‘extension of
]
ccastal stntas’ sovereignty, the praoblem of str.its has become

a matter of worldwide corcern to the shipping .ndustry. It

wzicomes the fact that coastal gtates have beer given no further,

exesutive powerd other than in protection of che marine envirce.
reice. ' -

o
Aroine&foes

P A=A

The Sacopean Parliament’s fear that the convention, 1n acfining

Lwritscsiol waters, woutd deviate from the priuéuflé of affectiv%

Suri: ficcion his, been confirmed in the arrancements arrivec ac
by the Cunvention for sovereignty in archipelagoes. The c.ght

to & maxinse ratic of water to land of 3 ; 1 ca tho assumption

of correspondingly c¢istant island arecas ig «n indirect encroach-

me . on tie freedom of the seas which arc cpen for &ll countiies
to use. 4 ‘

v

j .iutcept in respect of navigation, the European Parliament vegerd.

Che awcangemants currently ander discuerion as & subshtantial

restrictidn of the preas desigrated ‘Ni: seas',

L favour of cae proposal ¢ incrogse the swliigatrions

’

it s
uf [lav siazes (in councries wich large werchan: Zleets) .

YeToent Jf'ah;p saféty sad p¥otecticn oI the marine environT.it.

7o little zttention has zeen paid to the conservetioa of living

resource. Ln the high sees, : {
N .

. . . . Lo :

To.: Eeropsan Zarliztent calls upex the Coarmission to propose
Zu e on the J.ahilng £ parcicularly -migratory species of fish
- . ' . l

wizhin the &0 zone,

[4

S 12 - o rs 70,655 2an. ~

[

axpiloication of raw matérials, they sho:18 be used to strengthen
i

LA
- e la



{E)  Provecsticn of the marine environment

vilj  The European -arliament welcomes the powecs o be cdﬁferred on’
coastul $lmtes to golice and penalize veesel: flying foreign
filags, varyin; according to the 3degree of sovereignty exercised
ir, ehelr territsrial and contiguous waters, and_eeo&dhic
Zones.’

Mimber Stites of the Community will be settled by mytual
agreenent,

¢
'

. !
(xv'w The European Parliament agsumes that the Commission wili be
instructed by the Council to help IMCO (Intergdvernﬁental
Maritime Consultitive Organization) issue internatlchll anci-
pall&tion ragulations Zor special areas. ‘ é
H

Mirine roscarch

y

tax) Thc Bucopean dacliament notes with satisfaction that permisasion

to conduct uarxnc research within 200 mile avnes may be retuscdx

only for a limlted number of reasons. It rfegrets to note thae
xnarine 3c1enr1L1c rescarch conducted in other countries'
economi.: zones will normaliy be subject to the jurisdiction of
the cuzztal states via a bureaucratic approval prbéeﬁuke.

{ax)
1€ it could pe made easier for third countries to conduch K

marine research- especially outside this zone.

v

(3) Deep-ses mining

.{rx1) The Ewropcah Parliament feels especially committed to two
principles in cssessing the questicn of deep-sea mining:

- Muning on th. seabed wezns the proauction of raw materials;

- For th enefit of mankind as a while the iﬁternattonal
lav ¢©

»
to have desp-sea mining carried out ky cheir wcet. qﬂficie%t
~enterprises. - " . . - L

DU
ok

, yc

msly Toe Bar opean Parliaménf recegnizes the V;l‘aa,xonq od the
) custrialiscd countries towarde the lnL Cests and neads cf
:%n”dpvcloping sountiries. However, a’ g >ucnsibl ﬂbh@hy on
£ ieour fu3 ARNAlu not be mimed at —qaalar‘r~ and. co“‘.oiling

Y iptorhaticoal raw wate Ll wh~-ei< i -

€5l aim o
h g
ﬂqualxzxag 0r even elimana oty vadusen .o £9v the

ot e e Vel

l;e';nefi oot
Land-~Lusnd procacer i of o6 cesaur .. . . .Gatidn, h sysiem
it the torm of an ofi.icial monoupoly woulid contraaict Fbe

principle cf the equality 5f actions and wou.d hamsczing
e€7izient opera-ions. ' ;
\ . !
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Nevertheless it assumes that internal dieputes betwsen

The Buropcan Pariiament, in the ndture of things, would be qladf

the sea nuet eacourage all uotential p*oducet.-ountriesr



o
1

{A>.2a L) The Ueroveoan cariioment Suppoves aflives weacnis.: ragulated
comperiticn between marine and land-ovased minind. i fair
tracsicr of revenue from royalties would help here. 83 1nug as

it &1l not impedn sxploltation. '

{exav; Ih> Huvopacn Pariilament points out the advantages of allowing
provate firms as well as the cfficial 'Frtorprise’ te eagage
s ©in Gedp-s0a mining. I: supports ary means of easurineg t*

cin s et o b s — . ——— - -

exploitation by ccuntries and companuez to ko allowad ko
endage ir seabed mining according tn objective criteria should
pog .n o ater than those of the Seabed Auvthority and its
groposec ‘Snterprise’.

-~

{(xxv) The European Parliament emphasizes tl.at all agreementg with the
aath-iraty should he 2a 2 long-term basis, in order tD guarantee
t:me for mining projects to be brought ko {ruition.

ixxvi) The Fu:oyean Parliament warns the Member States of the

Community against signing clauses making = transfer of miﬁing
and aruvvessing technology the hasis for cooperation buecween
commerc¢ial undertakihqs and the Reabued Authority and thein
‘fnruzpriso'. The Buropean Parlioaent amphatiuaily rcjcéra
At otiminarion of competition betwsen cmmmerc#ally ir<urasted
parties via s c¢lause providing rvr direct cowpilsory transfets
of technology.  But even the indirect orocedur= of transforring
knowdow via the Authority to thi:sd count:ies would hardly furthe:
the irterests of the countries thus favoured without further aid

) }
througn ccoperation on the basis of trust wich| the incustrialized

TOWLE LS. - . :

. ; . . ; ! 3
the Furopean Parliament ailso poits out that ther” nus Deos no .
y.Tertent on a code covering vital uata, nor havz any otsangemehts
for ¢ e.r protection been made; serioss legal problems and } .

. ~ {
¢igput. > nust therefore be expacted.
v o ‘ \

L Sh, e ?‘~3;ean Par.iamont alsn regr-.s .o nota that production
ce.l.. s are tO he .inked to sne growth in world deaare foe a o8
s:incgle metal (484 of micrkel) .  Such reosrcrictions fall o take

Lnty account tne conplexiry ot o rew materialz policy ~hainh shov.o

e baszd on the interplay bLeitween thoe supply of varaoaw yaw
materlcls on an egua. competitive fosting, tre necessiy op hsi-
stonhg <nd the be et:ts of dovelopmernc. ’

(A iA) e snropean Pariizment expreusly rojecte any fofnre mocihorium
- o Ebe L3sve of minurg licences to private updercakings, and

Wil snrintain this view in a review confeorence. e of ey L L

invitaa the futar: exaecut!s « -4, oi .he l.abed itherity o

Lure f£ille coopavation. et iAo L Tl jal 0B ?é S ufcd‘:;;on

L oee 79.655/RenlIT/EL
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an? use <. - rl4ht of vetc in the routin . Jecision-miaking
cohenis Lf Lo angkltucions as o vital component of any raview
»* the -ounvention. ' ' )

ki) The Vuroooan barliament callis upon the Comw1051an Lo aqxee
inturin 3-~‘«lacion wich the vaner ‘States by concertmd
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OPINION OF THE COMMITTEE ON AGRICULTURE

Draftsman: Mrs E,CRESSON

At its meeting of 22 October 1980 the Committee on Agriculture

appointed Mrs Cresson draftsman.

It considered the draft opinion at its meeting of 21 and 23 January
1981 and adopted it unanimously.

Present: Sir Henry Plumb, chairman; Mr Frith and Mr Caillavet,
vice-chairmen; Mrs Cresson, draftsman; Mr Battersby, Mr Bocklet,
Mr clinton, Mr Dalsass, Mr Delatte, Mr Diana, Mr Goutier, Mr Helms,
Mrs Herklotz, Mr Hord, Mr Key (deputizing for Mrs Castle), Mr Kirk,
Mr Maffré-Baugé, Mr Maher, Mr Nielsen, Mr Papaefstratiou, Mr Provan,
Mr sutra, Mr Tolman, Mr Wettig and Mr Woltjer.
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1. The aim of the Third United Nations Conference on the Law of the

Sea, which began work in December 1973, is to establish a new legal
framework for the sea, taking into account both the traditional -principles
of the law of the sea (freedom of navigation) and the legitimate economic
interests of the states of the international community. The topics for
discussion at this Conference are the legal status of the high seas,
territorial waters, contiguous zone, exclusive economic zone and the
continental shelf, the rights of coastal states as regards exploration
and exploitation of the resources of the sea, the seabed and the subsoil
thereof and also the conservation of living resources and the marine
environment. The Third Conference is expected to complete its work

in 1981.

2. At its sitting of 14 March 1980, the European Parliament deélivered its
opinion on the 'unofficial composite negotiating text' finalized by
consensus of the delegations of the states taking part in the Third
Conferencel. It adopted an annex to its resolution on the problems

relating to fisheries, the text of which was as follows:

The European Parliament

1. Points out that the Community has acquired the right to exercise
jurisdiction on fisheries policy within the 200 mile exclusive
economic zone;

2. Stresses at the same time the need to ensure that provisions
of a future Convention should not undermine in any way the
Community's ability to implement all fisheries management and
conservation measures in the exclusive economic zone, including
control of access of all fishing vessels, support vessels,
vessels transshipping fish at sea and processing vessels;

3. Warns against any possible exclusion of Community fishermen
from high seas fishing grounds resulting from claims to
exercise jurisdiction of marine resources above the Continental
Shelf beyond 200 miles:;

4. Points out the mutual advantages which can accrue from fisheries
cooperation policies, including access and technological transfer,
with the developing countries; and calls, therefore for a greater
understanding of the particular problems of the developing
countries and especially their technological raquiteﬁents.

IbJ No. C 85, 8.4.1980, p.86 - bDoc. 1-725/79

-17=- PE 70.655/fin,



3. The principles adopted in March 1980 are still valid today and there
is no reason to go over them again.® However, the Committee on Agriculture
would like to state its position as regards the motion for a resolution
tabled by Mr Sayn-Wittenstein and others, which is the subject of this
opinion, in the context of the common fisheries policy.

A. NEED FOR A COMMON POLICY FOR THE PROSPECTING AND EXPLOITATION OF MARINE
RESOURCES

4. 1In paragraph 1(A) (viii) of the motion for a resolution, relating to
the 200-mile economic zones, it is stated that: 'It is an essential feature
of a community that its member governments should strive for coordination
of effort in prospecting for and expioiting natural resources, introducing
measures to conserve fish stocks and in legislation on artificial islands,
in respect of environmental protection and marine research'.

5. The Community has had a fisheries management and conservation policy
since 1976 and must introduce an overall common fisheries policy
covering the structural, social, scientific and market aspects of this
question.

As regards prospecting for and exploiting marine resources and the conse-
quences of navigation on the other hand,no measures have been laid down at
Community level. Yet the Community cannot remain indifferent on this matter, as
any activity at sea could seriously affect fish stocks and therefore also employ-
ment in the fisheries sector. The disastrous effects on the ecoloav of a N
damaged well-head on an off-shore drilling rig or the sinking of a giant
oil tanker (Torrey Canyon, Amoco-Cadiz) illustrate the dangers only too
well. In this connection, reference should be made to the report by the
Committee on the Environment on combating the effect of disasters where
0il is released into the sea and reaches thé shornl.

6. It is therefore important for the Community to enact législation
governing prospecting for and the exploitation of marine resources in
the 200-mile zones of the Member States to ensure that:

- minimum safety miles are observed throughout the Community
as regards both off-shore riys and on vessels,

- certain marine zones, in particular fish-breeding gtouhds,
are protected to form underwater 'nature reserves';

- fish~farming zones are protected,

- the abovementioned zones are reserved for biological research
only.

Doc. 1-467/80 - Draftsman: Miss Quin
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B. NEED FOR A COMMON POLICY FOR THE CONSERVATION OF LIVING RESOURCES IN
THE HIGH SEAS

7. In paragraph 1(D) (xv) the authors of the motion for a resolution
stress the fact that 'too little attention has been paid to the
conservation of living resources in the high seas’.

The Committee on Agriculture agrees with this remark. It would
like to stress the particular importance of phytoplankton, both as a
source of food for a number of marine species and as an essential factor
for maintaining life in the biosphere.

The Committee on Agriculture therefore stresses the need:

- for the oceans to be protected against pollution (hydrocarbons,
dumping of effluent at sea, marine storage of radioactive
materials, etc.), since the self-cleaning capacity of the sea is
not unlimited, and for rules to be laid down on dumping at sea.
It would be useful for the Community to undertake a joint study
with other industrialized nations on the effects of dumping .
certain materials at the junction of two continental plates, in
the light of recent discoveries in the field of plate tectonics,

- for the development of techniques to limit the damage to marine fauna
and flora from the extraction of metallic nodules on the ocean-bed,

- for research into the cumulative effect of various forms of pollution
on species of marine fauna.

8. Paragraph 1(D)(xvi) of the motion for a resolution calls upon the
Commission 'to propose rules on the fishing of particularly migratory
species of fish within the EEC zone'. The Community may indeed introduce
rules on the fishing of particularly migratory species in its own ﬁate;s,
but its efforts would come to nothing unless similar measures were to be
taken by other states in the international community, particularly as
regards species passing through the high seas or seeking 'refuge' in
waters belonging to another state.

The'question of particularly migratory species cannot therefore be
limited to the European Community alone. An EEC/third countries committee

should be set up to draw up a migration chart and to study the cumulative
effects of pollution on migration.

‘9, 1In paragraph 1(E)(xvii), the authors of the resolution refer to the
problem of surveillance. Surveillance in both territorial waters and

the exclusive economic zones is the resvonsibility of the states concerned.
Nevertheless, where the proper application of the rules governing the
fisheries management and conservation policy is concerned, surveillance
is carried out (on behalf of the Community) in the section of the
Community fisheries zone for which the lMember States are responsible. It
is clear that a minimum of coordination is required in respect of the
inspection and surveillance activities of the Member States if the
Community wishes to monitor its fishing zone effectively, since potential
defrauders might be tempted to utilize the loopholes existing in the
surveillance network of certain Member States to plunder the Community's
fish stocks.
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. TYE HEED FOR RULES, SURVEILIANCE, AND AGREEMENTS COVERING BO o)
AND_THIRD COUNTRY VESSELS '

10. Two orinciples deriving from the creation of the Community fishing
zone must also be borne in mind:

(a) the Community is entitled to impose on the Member States -
with their agreement -~ the rules it intends to apply to Community
vessels within its territorial waters:

(b) with regard to vessels from third countries, the position of
the Community as such is less clear. Nevertheless, the Community
may impose on fishing vessels from third countries the surveillance
procedures it intends to apply. If such vessels were to refuse
to accept the surveillance measures laid down by the Community,
the latter could withdraw their authorizations to fish in
Community waters.

As regards other vessels (such as oil tankers), international
regulations already exist. At present it is not the Community's
task to monitor them, Nonetheless, if the Community becomes a
signatory to the future Convention on the Law of the Sea, its

legal position will be strengthened and it will certainly be

able to lay down rules governing shipping specifically in «
order to prevent the maritime disasters which are threatening

its fish stocks.

D. INDIV

11. Pirstly, as to marine mammals and species of deep-sea fish, the
Committee on Agriculture would point out that they must be protected by
international agreements which must also regulate the fishing (or hunting)

of these species so that they are not endangered. Nonetheless, the customs
of certain groups of people whose traditional fishing (or hunting) activities
only marginally affect existing stocks should be respected and not treated

in the same way as industrial fishing (or hunting) carried out by fleeté

of vessels.

12. The second problem which needs to be dealt with concerns the Mediterranean
Sea where a solution must be found to fisheries disputes. Three Member

States (France, Greece and Italy) are Mediterranean countries, as is Spain,

an applicant country. A conference should therefore be organizéd for. thé "
Mediterranean countries so that a separate fisheries policy for this

enclosed sea may be laid down, one which respects the legitimate and
traditional interests of the countries of the Mediterranean Basin. This

would prevent those regrettable disputes which periodically involve

Community fishermen, and the authorities of a coastal state (for example,

Italy and Tunisia).
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E. THE METHOD PROPQSED BY THE COMMITTEE ON AGRICULTURE

13. Finally, the authors of the motion for a resolution recommend the

formation of an ad hoc committee to deal with the subject-matter of the
Third Conference on the Law of the Sea.

The Committee on Agriculture is in favour of the formation of such
a committee as all matters relating to fisheries and the sea must be
dealt with in a comprehensive way.

Indeed, both exploitation of marine resources (oil, gas, metallic
nodules) and shipping could adversely affect the common fisheries policy
unless certain precautions are taken.

It is for this reason, among others, that the Committee on Agriculture
has been urging the Commission and the Council for a number of years to
adopt the idea of a coherent policy in the fisheries and marine sectorl.
The Commission does seem to be coming round to this idea, as its
preliminary draft budget for 1981 contains a Chapter 87 'Specific measures

in the fisheries and marine sector'. The Council did not oppose it.

14. Given that the Community now has specific powers in regard to
fisheries, the Working Party on Fisheries might perhaps form the nucleus
of the future ad hoc committee on fisheries and marine affairs, which
would be responsible{ amongst other things, for following the work of the
Third United Nations Conference on the Law of the Sea as well as its
subsequent proceedings once the new Conventions on the Law of the Sea have
been adopted. The other committees concerned (Political Affairs Committee,
Legal Affairs Committee and the Committees on Budgets, Economic and Monetary
Affairs, Energy and Research, Transport, the Environment, Public Health
and Consumer Protection and Development and Cooperation) should delegate
members to represent them on the new Mttoc.

CONCLUSIONS

15. The Committee on Agriculture requests the committee responsible to
include the following points in its motion for a resolution:

The Committee on Agriculture,

(a) Draws attention to the annex to the resolution adopted by
the European Parliament on 14 March 19802 on fisheries questions;

(b) Stresses the need for a global approach to fisheries and marine
problems; invites the Commission to propose overall fisheries
and marine policy;

(c) Believes that exploitation of marine rescurces (oil, gas, metallic
nodules) must not jeopardize fish stocks and consequently the
employment of people or regions dependent on fishing activities
for their livelihood;

1Cf. Draft amendment by Mr Josselin - Doc. 1-465/168 (PE 68.667)

20J No. C 85, 8.4.1980, p.86 - Doc. 1-725/79
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(d)

(e)

(£)

(9)

(h)

Frels it necessary to establish zones where all industrial
erzploitation would he prohibited, either to protect
fish-farming facilities or to form underwater nature reserves:

Points out that the protection of particularly migratory
species of fish, marine mammals and species of deep-sea fish
requires action from the international community as a whole:;
that the fishing (and hunting) traditions of certain groups
of people should be respected, provided that they do not
endanger the species involved;

Points out that fisheries surveillance is carried out by the

‘Member States on behalf of the Community and emphasizes the

importance of the Community's accession to the future Convention
on the Law of the Sea so that it may similarly possess its own
responsibility for shipping;

Stresses that the Community must conclude é global agreement
on fisheries with the coastal states of the Mediterranean,
one which respects the legitimate and traditional interests
of the states in the Mediterranean Basin;

Proposes that an ad hoc committee be formed on the basis of
its Working Party on Fisheries to be responsible for following
the work of the Third United Nations Conference on the Law

of the Sea and its subsequent proceedings. Representatives

of all the committees concerned should take part in the work
of this committee.
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Territorial sea (also known as territorial waters)

The zone within which coastal states have complete sovereignty, subject to
the right of innocent passage by other countries' vessels. Fixed at
twelve nautical miles by general agreement at the Third United Nations
Conference on the Law of the Sea.

Contiguous zone

The zone between 12 and 24 n.m. within which coastal states exercise
health and customs inspection powers.

Exclusi ‘e 2

The 200 n.m. zone within which coastal states exercise sovereignty in
respect of the surveillance and exploitation of living resources (fisheries).
This zone is divided up into national zones for the exploitation of natural
resources.

Continental shelf

This concept dates back to 1958, and denotes a zone within which the
coastal states have sovereign and exclusive rights of exploitation on
and beneath the seabed.

The zone has been fixed at 200 n.m. in principle. However, at the

Third Conference on the Law of the Sea, certain countries have advocated

the extension of this limit. A consensus might emerge for exploitation

on and beneath the seabed to continue to a distance of 350 n.m. from

the coast of the coastal state or to a maximum depth of 2,500 m. Ireland,
the United Kingdom, France, Canada, Australia, New Zealand, India, Sri Lanka,
Brazil and Argentina are apparently interested in such an extension.

Ihe high seas

That part of the sea not included in any of these zones where states
exercise sovereignty or jurisdiction. Freedom of navigation on the high
seas is completely unrestricted.

However, this zone is likely to come under the control of an international
authority empowered to issue to interested countries, againat payment of
fees, licences for prospection and exploitation of resources on and under
the seabed.
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OPINION OF THE LEGAL AFFAIRS COMMITTEE

Draftsman: Mr VIE

On 2 October 1980, the Legal Affairs Committee appointed
Mrs EWING draftsman of the opinion.

At its meeting of 17 February 1981, the Legal Affairs Committee
appointed Mr Vie to replace Mrs EWING.

At its meeting of 26 February 1981, the Legal Affairs Committee
considered and unanimously adopted the draft opinion.

Present:

Mr FERRI, chairman,
Mr VIE, draftsman of the opinion,
Mr DALZIEL, Mr FISCHBACH, Mr GIUMMARRA, (deputizing for Mr MODIANO),

Mr JANSSEN VAN RAAY, Mr SIEGLERSCHMIDT, Mr TYRRELL and
Mr WELSH (deputizing for Mr TURNER).
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I. INTRODUCTORY

1. The motion for a resolution on the results of the Third Conference on
the Law of the Sea (Doc. 1-308/80), on which the Legal Affairs Committee is
to give its opinion, is concerned with matters of great importance which

are the subject of negotiations at the Third Conference on the Law of the Sea.
In discussing this question, the Legal Affairs Committee took into account
the motion for a resolution (Doc. 1-14/80) on the economic aspects of the
Third United Nations Conference on the Law of the Sea, which is also the
subject of the report by the Committee on Economic and Monetary Affairs as

the committee responsible.

2. These are the future international rules to govern maritime matters, to
which the Conmmunity should give particular attention - especially now that
the Third Conference on the Law of the Sea is drawing to a close. The Ninth
Session of the Third United Nations Conference on the Law of the Sea ended
in Geneva on 29 August 1980 with the decision to transform the revised
'Single informal composite negotiating text' into a 'Draft Convention on the
Law of the Sea (Informal Text)'l.

3. This text is the result of the negotiations which have taken place within
the Third Conference so far. The Tenth - and probably the final - session is
scheduled to begin on 9 March 1981 and will last 6 or 7 weeks. 1If, in its
course, it proves possible to draft a final version of the text of the
Convention, the latter can be opened for signature by the Contracting farties
in September 1981 in Caracas.

II. MAIN POINTS OF THE FUTURE CONVENTION

(1) Territorial sea and comtiguous zone
4. The draft Convention represents no change from the preceding text.
Article 3 lays down the breadth of the territorial sea as 12 miles, but debates
at the Ninth session of the Conference once more brought out the persisting
divergences in respect of the criteria for determining the maritime boundaries

between States with adjacent or opposite coasts.

5. Article 15 of the 'Negotiating Text', which is reproduced in the Draft
Convention, lays down that where the coasts of two States are adjacent 6: “
opposgite, those States cannot - save by contrary agreement - Ektend»their,,._
territorial sea beyond the median line between the coasts céncerned. This
provision does not, however, apply to those cases where the boundaries of

the territorial seas of the two States should be defined otherwise by reason

lUnited Nations Document: A/Conf.62/WP. 10/Rev. 3, of 27 August 1980,

revised for technical reasons on 22 September 1980
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of historic title or other special circumstances.

4. The provisions concerning delimitation of the exclusive economic zone
and delimitation of the continental shelf between States with opposite or
adjacent coasts are contained in Art. B and Art. 89 _ On these matters
there is conflict between delegations supporting the delimitation on the
basis of the median line and those that would prefer a delimination based
on 'equitable principles' and on the 'significant circumstances' of each

particular case.
7. The Community Member States are not unanimous on this question.

8. The concept of a contiguous zone, which is defined in Article 33 of
the Draft Convention, is essentially intended to prevent and punish
infringements of customs, fiscal, sanitary or immigration regulations in
force in the coastal State. For these purposes such a State may exercigZe
the necessary control within a sea area of a breadth double that of the

territorial sea, i.e. 24 miles.

9. This is a concept that was already embodied iq Article 24 of the
Geneva Convention on the Territorial Sea and the contiguous zone of 29

April 1958. The contiguous zone could not, according to the 1958 convention
extend beyond twelve miles from the territories along the coasts.

19. The regime of the 200-mile exclusive economic zone - first introduced

de facto by a number of coastal States and now endorsed by the Draft

Convention ~ was examined by the Legal Affairs Committee on the basis of

the report by Mr Gillot on the need for and definition of a common position

for adoption by the Membexr States of the Community at the Third UN Conference
(9th session) on the Law of the Sea and on the participation by the Community

in its own right in the agreements to be concluded at the end of the Canereucsl.
It should be noted that; as regards the Community, the exclusive ecohomic zone

was introduced for the purpose of regulating and exercising fishing activitiesz.

- The question of access by land-locked and geographically-disadvantaged

States to the exploitation of the biological resources in exclusive economic

zones has to a certain extent been settled by the Conference. At the Ninth
session some land-locked or geographically-disadvantaged States restated

their demands for provisions that would better safeguard their right to

lDoc. 1-725/79, 8 February 1980, p.l5 et seq.

2Council Resolution of 3 November 1976.
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access to the sea and to an adequate share in the exploitation of the
living resources of the exclusive economic zones. In particular, these
countries have asked for the establishment of a fund (the Common Heritage
Fund), to be financed from part of the profits derived by the coastal
States from the exploitation of their exclusive economic zones and their
portions of the continental shelf.

- On the delimitation of the continental shelf and the rights of the
coastal States embodied in the Draft Convention (Article 76 et seq.),
reference should be made to the analysis contained in the Gillot reportl.
Article 76 of the Draft Convention, while reproducing paragraph 5 which
already appeared in the 'Negotiating Text' adds a new parag;aph 6 aimed
at constraining the claims of coastal States which possess a very broad
continental shelf (maximum breadth: 350 miles). |

(¢) The straits

11. The world-wide extension of the breadth of the territorial sea to
12 miles has brought within the jurisdiction of coastal States a large
number of maritime straits used by international shipping, among them the
particularly important straits of Gibraltar and Malacca.

12, Efforts are being made at the Third Conference to find solutions that
would take account of the needs of States with important shipping interests,
which in practice are the industrialized States of the West and East. Thus
the Draft Convention maintains and confirms the right of 'innocent passage'
through the territorial waters of coastal States (Article 17), together with
the right of 'transit passage' through straits between one area of the high
seas or an exclusive economic zone and another area of the high seas or an
exclusive economic zone which are used for international navigation
(Articles 37 et s8q.).

(d) The archipelagic waters:

13. The proposed regime for archipelagos (Articles 46 et seq. of the

Draft Convention) could be detrimental to the freedom of the seas which
are open for all countries to use. In view of the powers accorded to

archipelagic States over their waters and the adjacent territorial sea,
it is necessary to safeguard full observance of the right of 'innocent

passage'.

lpoc. 1-725/79, cit., pp. 16-17

- 27- PE 70.655/fin.



(e) The high seas:

14, The Geneva Convention on the High Seas of 29 April 1958 defines

as 'high seas' all the marine waters that do not form part of a State's
territorial sea or part of its internal waters. In the maritime area
thus defined all the States enjoy freedom of navigation and of overflight,
of fishing and of the laying of submarine cables and pipelines.

15. These freedoms are listed in Article 87 of the Draft Convention,
with the added freedom to construct artificial islands and other
installations permitted under international law, as well as the freedom
to conduct scientific research. Further provisions concerning the right
to conduct scientific research within the economic.zone and on the
continental shelf of a third State are contained in Part XIII (Articles
238 to 265) of the draft text. Pursuant to Article 86 of the Draft
Convention, however, this provision does not apply to exclusive economic
zones -~ which means that the ocean area in which the above-mentioned
freedoms can be exercised is substantially reduced.

(f) Protection of the marine environment

16 Articles 92 et seg. of the Draft Convention deal with this problem

The Legal Affairs Committee examined the problems of marine environment
protection in Mr Gillot's reportl, drawing attention to the right of coastal
States to adopt and enforce, even beyond their territorial waters, measures
proportionate to the actual or threatened damage, in order to protect their
coastline and their related interests, including fishing..

(g) Marine scientific research:

17. 1In the Draft Convention the coastal States are granted the power to
regulate marine scientific research in their territorial waters, in their
exclusive economic zone and on their continental shelf (Articles 245 and
246) . It is, however, laid down that in normal circumstances the coastal
States shall grant their consent for marine scientific research projects '
to be carried out by other States or competent international organizations
in their exclusive economic zone or on their continental shelf for
peaceful purposes and for the benefit of mankind.

18, The European Parliament in its resolution of 14 March 19802 has stressed
the need to safeguard the freedom to carry out marine scientific research
and industrial activities associated with the gea.

lpoe. 1-725/79, cit. pp. 19-21
205 No. ¢ 85, 8 April 1980, p.87
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(h) Deep-sea mining:

19, The estahlishment of an International Seabed Authority, envisaged in
the Draft Convention, represents one of the most important innovations for
the future development of the law of the sea.

III. QPINION ON THREE FUNDAMENTAL LEGAL QUESTIONS

20, Having examined the present state of progress on the future convention,
the Legal Affairs Committee is required to give its opinion on three legal
questions raised by the motion for a resolution

- deep-sea mining and the establishment of an international seabed
authority,

- the participation of the Community as a body in the Conference on the
Law of the Sea,

- the request to the Commission to draw up interim legislation in
accordance with the principles for the international exploitation of the
seabed,

(a) International authority

21, The various problems relating to the establishment and organizztion of
such a body have already been examined in Mr Bangemann's report on the
Conference on the Law of the Sea as it affects the European Communityl.
More particularly, in the resolution2 adopted on 13 May 1977 on the basis of
this report, the European Parliament dealt with the question of participation
by the Community as such in this International Seabed Authority:
'Considers that, in view of the long-term importance of the international
authority and the need of the Community to import the greater part of
its requirements for the minerals concerned, it would be highly desirable
for the Community as such to be represented on the Council of the
authority, thus enabling the Community to exert its full influence and
to protect its interests in a body whose proceedings may be expected to
have a significant impact on the policies and principles under which raw
materials are exploited in the future'.
22, In the Draft convention, Articles 158 et seq. deal with the organs of
the International Seabed Authority (Assembly, Council, Secretariat and Enter-
prise). The exploitation of the mineral resources in the 'Area'3 is to be
condncted on a 'parallel system' whereby, for every site authorized for
explocitation by a national undertaking, the Authority reserves to itself a

similar site to be exploited through the Enterprise or in association with

1
2

Doc. 82/77, 9 May 1977, cit. p.17 et seq.
0J No. C 133, 6 June 1977, p.50

3According to Article 1 of the Draft Convention 'Area' means the seabed and
ocean floor beyond the limits of national jurisdiction,
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developing Statesl. Under this system the International Authority's
Enterprise would thus exploit on its own an ocean area equivalent to the
total of the maritime sites awarded for exploitation to -individual national
undertakings.

23. In its resolution of 14 March 1980° the .European Parliament had this
to say on this problem:

'Considexs that the International Seabed Authority will have

to be constituted with a satisfactory form of participation

by the Community and its Member States and that its powers have

to be clearly defined and strictly limited, it being understood
that the Enterprise, which will be responsible for the exploitation
of the seabed, should under no circumstances occupy a position of
privilege in relation to other Operators and that access to
exploitation must be available to all on fair non-discriminatory
terms'.

24, The desiderata in the motion for a resolutidn, that access to
exploitation should be available also to private undertakings and that

the establishment of a monopoly system contrary to the principle of eguality
of nations should be prevented, are thus seen to be fully justified.

25. A problem closely related with the’ powers of the International

Seabed Authority and with the activities of undertakings proposing to engage
in deep-sea mining is that of the transfer of technology to the International
Authority's Enterprise and to developing countries (Article 144 of the

Draft Convention and Article S of Annex III). The motion for a resolution
decidedly rejects the principle of compulsbry'diract transfer of technological
know-how because of the deleterious effect this would have on the conditions
of competition between undertakings. It should here be recalled that under
the Lomé II Convention the Community is already committed to providing
technological aid to many developing countries. ° Nevertheless, in view of
the impact of technology transfer on the activities of undertakings operating
in the particularly important sector of exploitation of the sea's mineral
resources, both the Community and its Member States should take adequate
account of undertakings' licence and patent rights,

(b) Participation of the Community in the conference -

26, The Legal Affairs Committee reiterates its positibn which‘haé.already
been stated twice.

lSee Annex III 'Basic conditions of prospecting, exploration and

exploitation', Art. 8.

205 No. C 85, 8 April 1980, p. 87
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The European Parliament, in the resolution adopted on 13 May 1977
on the basis of Mr Bangemann's reportl, hoped that principles to be
observed by the Community and by the Member States in negotiations at
the Third Conference on the Law of the Sea would be established:

*Considers it necessary, in view of the inter-related nature of
the negotiations and the need to ensure adequate protection of
Community interests, that the Community and Member States should
act together on all outstanding issues'.

27. On 14 March 1980, in its resolution based on Mr Gillot's reportz,
the European Parliament, while stressing the legal distinction between

the Community's powers and the powers of the Member States, reaffirmed:

‘the need for the Community and its Member States to adopt a
common position at each stage in the work of the Third UN
Conference on the Law of the Sea'.

28, The need for a coordinated position is all the greater now that
the conclusion of these prolonged and complex negotiations seems to be
approaching.

(c) Interim legislation

29, Paragraph 29 of the motion for a resolution calls upon the
Commission to draw up interim legislation in accordance with the
principles governing international exploitation of the seabed. We
believe it is premature to ask the Commission to propose legislation on
exploitation of the seabed before the work of the Third United Nations
Conference of the Law of the Sea has finished. However, if the Third
Conference is unsuccessful, this solution should be given serious
consideration.

1OJ No. C 133, cit., p.50
203 No. C 85, cit., p.87
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OPINION OF THE COMMITTEE ON TRANSPORT

Draftsman: Mr J. MOORHOQUSE

On 29 October 1980 the Committee on Transport appointed Mr MOORHOUSE
draftsman.

It considered the draft opinion at its meeting of 30 January 1981 and
adopted it unanimously.

Present: Mr Seefeld, chairman; Mr Moorhouse, draftswan; Mr Buttafuoco,
Mr Gabert, Mr Helms, Mr Janssen van Raay, Mr Key, Mr Moreland and Mr Voyadzis.
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1. The Ninth Session of the Third United Nations Conference on the
Law of the Sea, held from 28 July to 29 August 1980 in Geneva, did not

consider shipping issues in detail, because broad agreement had already
been reached in this field during earlier sessions.

2.< The provisions dealing with sea transport, as laid down in the
Draft Convention of the Law of the Sea,lcan be summarised as follows:

(i) the territorial sea

- - > - - — — - - -

-

*
3. The extension of the limit of the territorial waters, which are

under the sovereign power of tle coastal state, to twelve nautical
miles (22.22 km) seems to be almost certain, although, with the
exception of France and Italy, the Member States of the European
Community preferred a 3-mile limit (5.5 km).

4. Article 17 of the Draft Convention provides for the "right of
innocent passage" for vessels, by which is meant navigation that is
not ﬁrejudicial to peace, good order or security of the coastal state.
Article 21 enables the coastal state to adopt laws and regulations
with a view to the preservation of the environment and the safety of
navigation. Those measures, however, should be in accordance with
the existing constitutional conventions of IMCO {(Intergovernmental
Maritime Consultative Organisation) and the adopted international
standards. ‘

- o s e B e i T e

5. Vessels on the high seas enjoy freedom of navigation and are
under the exclusive jurisdiction of the State whose flag they fly.

(iii) the exclusive economic zone

Rog i tphuprrmus e P et rhutd s ipuscass Rpued

6. The coastal state benefits from very extensive rights in respect
of fishing, living resources, exploration and exploitation of mineral
resources in an-area of 200 nautical miles (370 kmj.

Navigation in the exclusive economic zone is free. The Draft
Convention,8however, makes it possible to take measures in order to
protect and preserve the marine environment.

Bearing in mind the fact that the universal implementation of

1. boc A/Conf.62/W.P.10/Rev.3 from 28.8.1980. This text is of course
atill to be considered unofficial.’ T i
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such 2 zone "will result in approximately one-third of the world's
oceans being appropriated to some extent by the coastal states", as

Mr Klinkenborg has pointed out in his opinion on behalf of the.
Committee of Transport on the need fora definition of a commOn'position
for adoption by the Member States of the Conferencel, it becomes :
essential that the protection and preservation of the marine environment
do not lead to an unacceptable obstruction of international sea :
transport.

el e erputpieinat “dPunfinpuy- Jpashed

7. The extension of the limit of territorial waters from 3 to 12
miles also means that, as Mr Klinkenborg has pointed out, some 116
straits will come under the sovereignty of one or more coastal states
and therefore lose their high seas status (para 1ll).

For that reason the Committee on Transport emphasised the need
to do everything possible to prevent coastal states from imposing
restrictions on innocent passage or arbitrary actions, and also

stressed the need for detailed provisions to that end.

8. It now seems that & number of maritime nations have insisted on
the introduction of a special regime for straits which are (for inter-
national shipping) of particular importance, such as the Channel, the
Oresund, Bab el Mandeb, Malacca, Hormuz etc., tending towards a

diminution of the rights of the coastal states with regard to shipping.

The Draft Convention conseguently contains a new motion, which is

that of the "riqht of transit passage". Without going as far as the

full freedom of navigation as on the high seas, it goes a lot further

than the mere right of innocent passage..

9. As far as the archipelagoes are concerned the Draft Convention
provides for a mixed solution:

- °  the right of innocent passage for the waters around the
outermost islands;

- the right of transit passage on the routes through the
isles normally used for merchant shipping.

1. Opinion incorporated in Mr GILLOT's Report on behalf of the Legal

Affairs Committee (Doc. 1-725/79 of 8.2.1980), p.51, para 10.
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10. It should be noted that considerable progress has been achieved in
the field of the protection and preservation of the marine environment.
No less than 46 articles of the Draft Convention regulate the prevention

of marine pollution from ships.

The Committee on Transport welcomes those provisions that
correspond to a large extent to the recommendations as put forward in
its report, drawn up by Mr Carossimo, on the proposed directive
concerning the enforcement, in respect of shipping using the Community
ports, of international standards for shipping safety and pollution

prevention 1; without restricting unnecessarily the freedom of navigation.

11. The Committee on Transport notes with satisfaction that its

earlier demands regarding legitimate Community shipping interests,
freedom of navigation and provisions for the prevention of marine
pollution are to a large extent reflected in the latest Draft Convention
on the Law of the Sea. .

12. The Committee nevertheless urges the Committee on Economic and
Monetary Affairs to stress in its motion for a resolution:

(i) the need for the greatest possible freedom for merchant
shipping, without, however, prejudicing safety and
marine environment, especially in the exclusive economic
zone, straits and archipelagoes;

{(ii) the need for the Community to become a part to the Convention,
" in order to ensure more effectively the defence of its
legitimate shipping and trade interests in negotiations with
third countries.

Carossino Report, Doc. 1-708/80, adopted on 14.1.1981.
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