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FOREWORD

THE ECONOMIC AND SOCIAL COMMITTEE'S RIGHT OF INITIATIVE

In June 1974 the Council of the European Communities
approved a new Article of the Committee's Rules of Procedure,
granting the Committee the right to deliver Opinions on its
own initiative on all matters relating to the work of the
Community. The Council took its decision in the light of
the recommendation made at the meeting of the Heads of State
or of Government of the Member States in October 1972,

This epoch-meking innovation marked the end of a
long pericd during which the Committee had been continuously
studying its role and endeavouring to overcome a number of
shortcomings in the Treaties,

Only three years have elapsed since the acquisition
of the right of initiative, and it is clearly too early yet
to draw any conclusions, We do, however, think that it would
be a useful exercise to examine the lessons which have been
learnt, now that a new appraisal is to be made of the future
role of the Committee.

The information used in compiling this document has
come, for the most part, from the Committee's archives. Re-
ference has also been made to the many statements issued by
members of the Committee, the Committee's Bureau, Groups,
Sections and, in particular, the Committee Chairmen. We have
also drawn upon certain studies, especially the work of the
former Secretary-General, Mr Jacques GENTON,
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Our aim has not been to provide an academically
complete and unassailable account of the right of initiative.
Nevertheless, the present document is, inmy view, sufficiently
comprehensive to stimulate thought about the Committee's
consultative role in the institutional framework of the
Community.

A close look at the many aspects of the Committee's
work in connection with both the fast-moving development of
the Community Institutions and with Community law in general
reveals that promising changes are taking place. These changes
need only to be taken still further,

The authors of the document have however refrained
from commenting on topical issues which are still a source of
controversy within the Committee,

We nevertheless hope that those who read this docu-
ment will be provided with food for thought which will enable
them to put forward constructive proposals for making the
Committee still more effective and for ensuring that its work
reaches a wider public and has a growing influence.

R. IOUET
Director-General
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INTRODUCTION

A, Consultative Bodies having the Right of Initiative in the
Six Founder—Members of the Furopean Cormunity (1955-1958)

The existence of organized occupational and other
interest groups in the six founder-members of the European
Communities had many practical effects.

Employers' and workers' organizations came together
in collective bargaining, in which they had a large measure of
autonomy, and they also sought to influence public authorities
before decisions were taken (1),

The orgenized endeavours of occupational and other
interest groupcs to influence the executive and the legislature
led in the majority of the Member States, with the exception of
the Federnal Republic of Germany, to the establishment of insti-
tutions to channel the voices of the various groups. Economic
and social consultative councils thus tool: chape. These coun-
cils were irportant assemblies; they brought together repre-
sentatives of both individual trade and profescional organiza-
tions, and groups of trade and professionol organigations,

Tney served us the mouthpiece for the claire and aspirations
of these todies,

(1) 3ee Jecques GENTON "Representation and influence of economic
agents Inrn the European Community", pares 2-4. Address given
in French on 16-18 Hovember 1965 to tnz Ircztitute for Euro-
pean Studies of the Universite Libre de Bruxelles, Belgium.
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One of the main points to note with regard to the
work of these Councils was that, between 1955 and 1958, they
were already empowered either under the Constitution or by law,
to put forward their views on their own initiative. They were
not only entitled to choose the field in which to give their
views but a180 to determine the timing (1).

The economic and other interest groups were there-
fore able to keep the authorities informed of the main prob-
lems facing their organizations and their members and they
were able to point out in good time the type of measures which
they wanted the authorities to take.

It therefore became customary for the representa-
tives of large economic and social organizations to make known
their points of view to the authorities in order that they
could be taken into account.

The involvement of economic and other interest
groups in the decision-making process of the abovementioned
five Member States at this time was responsible for the
achievement of certain progress towards economic and social
democracy.

(1) For detailed information on this subject see the document
issued by the ESC in December 1976 entitled "Economic and
Social Consultative Councils in the lember States of the
European Communities and the Economic and Social Committee"
(R/CES 124/77); the right of initiative granted to the
various economic and social consultative councils is des-
cribed in detail in the abovementioned document (Belgium -~
page 5 and page 16; France - page 28; Italy - page 58;
Luxembourg - page 73; Netherlands - page 87).
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B. The Attempts to make Provision for the Right of Initiative
when Drafting the EEC and the EAEC Treaties (1955-1957)

Not surprisingly, the subject of the involvement of
economic and social interest groups in the legislative pro-
cess of the Communities was raised on many occasions during
the negotiations prior to the establishment of the European
Economic Cormunity and the European Atomic Energy Community.

The aim was to create a balance between the power
of (a) Community institutions and (b) social and occupational
interest groups, whose function was to safeguard the interests
of individual scctions of the population., This balance was
achieved by introducing a system under -which economic power
was subordinate to political power. There was also a need to
make arrangenents for the joint representation of various
trade and occupational groups in order that the various or-
ganizations could hold joint discussions on given subjects (1).

On 27 December 1956 the question of the involve-
rent of economic and socind interest groups in the working
nf the Communities through the medium of 2 consultative com-
mittee (3) vags first rnised by the Chairmun of the Committee
of the “Heads of Delegations“ (2),

(1) See Jacques GENTON, extract from the FIABCI Bulletin of
September 1965 (Selected Documents and Articles of the ESC,
No. 32/1985).

(2) See 5. HERI and H, SPERL on the EAEC Treaty in "Prepara-
tory Vorlt and Interpretations by the Six Governments, ’
Parliementary Documents” (in French) issued by the Court
of Justice of the Buropean Communities, Luxembourg, 1962,
Article 165 : Background.

(3) See 3. NERI and H. SPERL, idem, Article 165, Background,
Chapter 1.

R/CES 628/77 ' ces/eee
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Prom the very beginning, the letherlands delega-
tion proposed that the consultative body be authorized to
advise the Commissions and the Councils of Ilinisters on any
joint econonic or social problem of general importance (1).

This proposal in cffect included the possibility
of providing this consultative body with the right of ini-
tiative. The propocal was not adopted, the mojority of the
delegations being against it (2). :

Trie main reason given at the tiwe for not provi-
ding the EOC with the right of initiative was that the
Ascembly (the Buropean Parlioment) did not have such a right,
and reasonc of institutions) balance therefore dictated that
this right chould not be provided for (3).

(1) See S. WHRI and 1I. SPERL on the EAEC Treaty in "Preparatory
Work and Interpretations by the Six Govermments, Parliamen-—
tary Decurents™ (in French) issued by the Court of Justice
of the Buropean Cowmnities, Imxembourg, 1960, Article 193
I, Background.

(2) See S, HERT and H, OPERI on the ERC Treaty. The authors
give an account of theue events, based on the parliamentary
records of the discussion on this subject in the Upper
House of the Netherlands Parliament. Article 10 :

II. Parliamentary Records. Doc. 4725 No. 41, p. 14, col,

(3) See address by Walther HALLSTFIN, the then President of the
EEC Cormission, to the EGC at its inauvgural meeting on

19 May 1958 (Doc. CES 4F/58 Appendix 4, p. 4). Mr HALLSTEIN
had previously been a member of the German Delegation during

the negotiations on the EEC and EAEC Treaties.
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Mirthermore, to quote Gerdn ZELUKENTIN, 'the majority
of the Govermments, particularly those mude up of centre par-
ties, foremost of which wus the Govermment of the Federal Repub-
lic of Germany, showed extrcme reservations over the establish-
ment of a 'Fourth Power' at supra national level. They were
afraid of involving economic and socinl interest groups in their
external economic and social policy"™ (1).

Finally, the negotiators considered that the estab-
lishment of the Communities might be made more difficult by
granting the right of initiative to the ESC, since the Commis-
sion already had a similar right (2).

C. The EEC and BEAEC Treaties of 1957 under which no Provision
was made for the Right of Initiative to be granted to the
ESC

Though each of the Treaties devoted a special chapter
to the ESC, they nevertheless did not regard it as an institu-
tion.

Articles 193 to 198 of the EEC Treaty and Articles 165
to 170 of the EALC Treaty made no provision for the granting of
the right of initiative to ESC. These Articles make it abun-
dantly clear that the scope of the ESC's work depended entirely
on the consulting institutions, namely the Commissions and
Councils of the EEC and EAEC,

(1) Gerda ZELLENTIN "Formen der Willensbildung in den EuropHischen
Organisationen" p. 105 K8lner Schriften zur Politischen
Wissenschuflt. — AthenMum Verlag 1965. Tor the' Chapter on
the ESC see pages 105 to 131 - Selected Documents and Articles
of the E3C No. 19/66 -~ 101/69).

(2) Nadine BERNARD, Claude LAVAL, André NYS "Le Comité Bcono-
mique et social" p. 45. Institute of Buropean Studies of
the Universite Libre de Bruxelles, from the collection en-—
titled : Théses et travaux politiques — Editions de 1'ULB -~
Brussels, 1972.
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The Institutions consulting the LSC recognized the
role it was to play as, to quote Walther HALLSTEIN, "the Com-
mittee will, to 2 certain extent, be involved in the shaping
of the new body of Community law", He also stated that the
ESC's voice cearried great weight during the drafting of Com-
munity Regulations (1). Another speaker stated that "workers
and trade and industrial organizations must be closely in-
volved in the working of the new Communities.” (2) "They (the
workers) will find that the Communities offer clear guarantees
of the social awarenesas of the Six".

D. The Awareness by the Committee's Members of the Implica-
tions of the Absence of the Right of Initiative

On 19 kay 1958 the ¥SC held its inaugural meeting
in the meeting hall of the Belgion Senate in Brussels. On
this occasion and in the succeeding months it became clear to
the Committee's members that the majority of their number were
leading officials of major economic and social organizations,

Approximately T75% of the ESC's members were presi-
dents or genernol-secretaries of powerful national organiza-
tions representing employers, workers or other interests. (3)

(1) Address by Walther HALLSTEIN (op. cit. p. 4, note 3), p. 4.

(2) Address by Mr LAROCK, the then President of the SEC Council,
to the inaugural meeting of the RSC on 19 llay 1958
(Doe. CES 25%8 - p. 3).
See also V., HALLSTEIN in "Gewerkschaft, Wirtschaft, Gesell-
schaft", Cologne 1963, p. 381-392, "The 55C as an agent of
Europenn integration in the field of ecconomic and social

policy” (in French) Selected documents and articles of the
ESC lo. 16/G3.

(3) See the first list of members of the 3C (Doc. CES 15/58, of
1 October 1958),

See algso Gerda ZELLENTIN (ope cit. p. 5, note 1)} p. 107.

R/CES 628/71 ces/eon



It is hardly surprising that these lecding figures
attempted to acquire an influence on the Community legislative
procedure comparable to that which they exercised on the legio-
latures in their own countries.

At its very first meeting the E3C took up the ques-
tion of its role and, in particular, the nossibility of making
known its views, at the appropriate moment and without being
consulted, on the fields which concerned it, namely important
economic and social issues affecting the Community. In this
respect menmbers of the ESC werc encouraged by Walther HALLSTEIN
in his sddress to the Committee when he pointed out (1) "it is
through the Economic and Social Committee that the EEC Commis—
sion will be informed of the views of factory managers, far-
mers, workers, and professional people, As members of the
Committee, you are, ladies and gentlemen, the spokesmen of
public opinion in the Community in the econonic field. The
Commission looks to you to pass on the experience, the tech-
nical point of view and the concerns of the public in the six
Member States.®

. Jr HALLSTEIN went on to say "“As you are aware, ladies
and gentlemen, although it is not a Parliament, the ESC is, by
virtue of the role which it is called upon to play, more than a
simple panel of experts. The reason why I say "more¥ is that
the EEC Commission is obliged to hear your views" (2).

(1) W. HALLSTEIN, Address given on 19 May 1958 (op. cit. p. 4,
note 3) p. 4.

(2) W. HALLSTRIN (idem) p. 3.

R/CES 628/77 ' R S
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E. The Attempts made to Incorporate the Right of Initiative
in the ESC's Initial Rules of Procedure (1958) and the
Failure of these Attempts

This awareness of the ESC's role explains why the
Committce tried, when drafting its Rules of Procedure, to
cast off the shackles which the Treaties seemingly imposed
on it by not granting it the right to study matters on its
own initiative (1),

The members of the working group formed on
19 May 1958 (2) to draw up the Rules of Procedure, proposed
that, since the convening of the ESC was the responsibility
of its Chairman, he should be entitled to do so on his own
initiative (3),

In the suggested text for Article 17, the Chairman
was to be able to convene the ESC after consulting the
Committee's Bureau or at the request of one fifth of the-
Committee's members (4),

(1) Gerda ZELLENTIN (op, cit,, footnote 1) p. 109,

(2) Mr MASOIN was both the chairman and the rapporteur of this
gTroupe.

(3) Mr MASOIN's report, CES 17/58, p. 2.
(4) Article 17

The Economic and Social Committee shall be convened by its

Chairman, either at the request of the Council or the

Commissions, on the advice of its Bureau or at the request

of one fifth of its members, to discuss matters falling
within the Committee's terms of reference.

Draft Rules of Procedure of the ESC, 25 June 1958,
Doc. CES 13 F/58 cx. ’ 9

R/CES 628/77 cee/eee
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The opposition to thr Committee having the right to
discuss matters on its own initiative was centred not on the
procedures to be used for putting this right into effect but
on the very principle of the matter, This attitude stemmed
mainly from a certain fear of "corporatism" propagated by the
Federal Republic of Germany where bad memories of the Reichs-
wirtschaftsrat in the Weimar Republic still lingered on,
Furthermore, this country did not have an equivalent nationel
body and found it difficult to appreciate the need for such a
body or its effectiveneas {1).

This led the Councils to think that the ESC, as a
consultative body, should not have the right to take up matters
on its own initiative (2), for they felt that this right was
likely to upset the balance of power and the allocation of
tasks (3). The ESC's initial attempt to have the right of
initiative included in its Rules of Procedure therefore ended
in failure,

Nonetheless, the large majority of the Committee's
members, accustomed - as stated above - to having greater
freedom of action on similar bodies in their home countries,
did not consider that the ESC bodies set up by the Rules of
Procedure would necessarily make the Committee into an upper
chamber of experts, Instead tiey saw it as being a sort of
Yeconomic assembly" and for this reason they used all the
openings rightfully offered the ESC by its Rules of Procedure
for taking some initiative, to try and get the scope and im-
pact of the Committee's work extended (4),

(1) Memo from the Secretariat of the ESC, Brussels,
14 August 1958, Doc, CES 795 F/58 adl,

(2) Memo concerning the articles in the Rules of Procedure
drafted by the ESC, which the Councils would like to dis-
cuss with the ESC's Bureau on 15 October 1958,

Doc, CES 1120 F¥/58 rev, mr,

(3) See also on this point the Commission of the EEC's comments
on the draft version of the ESC's Rules of Procedure,
Doc. CES 989/58 cx.

(4) See also on this point Gerda ZELLENTIN (op. cit., pe 5,
footnote 1), pp, 109-110,

R/CES 628/77 eve/one
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I. THE OPERATION OF THE ESC FROM 1958 TO 1972 IN THE

A. THE INSTRUMENTS IN THE RULES OF PROCEDURE GIVING THE
ESC_SOME FREEDOM TO WORK ON ITS OWN INTTIATIVE

In our examination of the legal openings which
the ESC had during this period for displaying a certain
amount of initiative we shall look first at studies and
information reports, which were provided for directly by
the Rules of Procedure, and then at the publication of
statements and the delivery of Opinions at the Committee's
own request, which were the outcome of steps taken by
the ESC's representatives or members,

1. Studies

Article 18 of the 1958 Rules of Procedure
stipulated in the third paragraph that :

"The Committee shall be convened by its Chairman, acting
in agreement with the Burcau and with the prior consent
of the Councils and Commissions concerned, which thus
give the Committee permission to prepare the study of
questions on which the Treaties stipulate that it must
or may be consulted,"

In turn, the third paragraph of Article 20 in
the 1968 Rules of Procedure stated that the ESC ",...
shall be convened by its Chairman, in liaison with the
Bureau and with the prior consent of the Council or the
Commission, to prepare the study of questions on which
the Treaties stipulate that it must or may be consulted.”

R/CES 628/77 eee/eea
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. It should be noted that this was a flexible procedure,
not designed to culminate in the formal delivery of a Committee
Opinion, for dealing with subjects on which the Commission it-
self had not yet taken a definitive stand "(1). It was there-
fore a matter of taking an objective and comprehensive look at
the various aspects of a question, in anticipation of consul~
tative work at some later stage. In actual fact, the studies
dealt with subjects on which the Treaties stipulated that the
ESC rust or may be consulted.

In particular, this procedure, by granting the Com-
mittee a "limited right of initiative", allowed the Committee
to participate in work on vocational training policy and
medium~term economic policy (1966-1970) (2). This is parti-
cularly clear, for example,if we take a look at how the Com-
mittee came to prepare a study on vocational training.

On 18 May 1965 the Commission sent the Committee a
document, for the information of its members, dealing with
programmes of action with regard to a common vocational training
policy in a general context and in the field of agriculture
(V/SEC (65) 1355 final) (3).

At its meeting on 19 June 1965, the ESC's Bureau
thought, in response to the wishes expressed by the members
of the Specialized Section for Agriculture, that the time was
ripe for asking the Commission for permission to produce a study
under the third paragraph of Article 18 of the 1958 Rules of
Procedure, This Study was to take as its basis the document
sent to the Committee for information. As a result, the Bureau

(1) Mr de BIEVRE. VITA magazine No, 3 of 15 February 1966,
pp. 103-107,

(2) BERNARD, LAVAL, NYS (op. cit., p. 5, footnote 2), pp. 146
and 147,

(3) 56th meeting of the Bureau of the ESC held on 29 June 1965,
R/CES 272/65, pp. 8-9.
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instructed the Chairman to ask the Commission for permission
to produce this study, which he did on 9 July 1965, 1In his
request the Chairman pointed out that the study wae simply to
be an internal document. Final agreement was given on

22 January 1966 (1) at a time when, in the wake of the

30 June 1965 crisis, the work of the Committee had slowed down
and come to all intents and purposes to a halt (2),

The chief point to be remembered about this procedure
is that it enables the Committee in the pre-"right of initia-
tive" era to voice its views with the consent of the institu-
tions on matters on which it had not been consulted, This
wag done at the request, prompting or rather "initiative" of
the Committee's members (3),

2, Information Reports

Even though it was not until 1968 that the procedure
for the production of information reports was laid down in a
specifiec article of the Rules of Procedure (Article 24), the
Committee had already compiled twelve such reports between 1961
and 1964 on the basis of the second paragraph of Article 18 of
the 1958 Rules of Procedure, which stipulated that the Committee
could bve convened by its Chairman, on the advice of the Bureau,
to continue its discussion of questions on which it had been
consulted by one of the Councils or one of the Commissions (4).

The main idea behind this procedure was that it
allowed the Committee to play an on-going part in the work
of the Commission,

(1) 62nd meeting of the Bureau of the ESC held on
26 January 1966 - R/CES 24/66.

(2) BERNARD, LAVAL, NYS (op. cit., p. 5, footnote 2), pp. 146

(3) 172nd meeting of the Bureau of the ESC (special meeting
held on 27 April 1976, Doc. R/CES 491/76),

(4) EgﬁfggD. LAVAL, NYS (op. cit., p. 5, footnote 2), pp., 144
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This is clearly shown to be so if we look at the
steps taken following the cending to the BLSC in July 1961,
for informmation purposes, of the Commission's draft proposal
for a regulation on the implementation of the common agricul-
tural policy (1).

As the Committce's Chairman at that time, Iir E, ROCHE,
indicated in a memo to the Bureau members, the Commission con-
sidered that it had fulfilled the obligations imposed on it by
the EEC Treaty by consulting the ESC beforchund on the broad
lines of agricultural policy.

The Commission's lepgal department, acting on the
basis of Article 43 (1) und (3) of the EEC Treaty, thought in
fact that consultation of the Committec was not obligatory
with regard to implementing directives and regulations, es-
pecially when 2 common market organization was being planned (2).

jevertheless, the EUC members® wich to be consulted
on issues which they considered to be of prime importance (2)
caused its Chairman, Mr ROCHM, to comply with the request of
the Chairman of the Specialized Section for Agriculture and
suggest to the Cormission that the Committee and, through it,
the Specizlized Scetion for Agriculture, be asked to compile
"information" reports on measures to be talken in application
of the Mansholt proposals. Article 47 of the EEC Treaty
should act zs the legal basis for these reports, it was sug-
gested (3).

(1) BERNARD, LAVAL, NYS (op. cit., p. 5, footnote 2),
pp. 144 to 146.

(2) BERNARD, LAVAL, NYS (idem),
pp. 144 to 146,

(3) BERNARD, T.AVAL, NYS (idem),
pp. 144 to 146.

/CES 628/77 Y
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The Commission was willing to accede to this re-
quest, especially as Mr MANSHOLT himself regretted that the
Treaty failed to deal with the role to be played by the ESC
when the time came to put the common agricultural policy
into practice, since the Committee was not formally obliged
to voice its views on the relevant regulations and direc-
tives and on the actual content of measures to be taken (1).

It was therefore proposed that documents implemen—
ting the CAP should be sent to the Specialized Section for
Agriculture for its information. The Section would then
be able to discuss these documents and set out its ideas in
a report, which -~ however - would clearly not have the same
atatus as an Opinion (2),.

It must be stated in conslusion that this proce-
dure -~ which was not intended to be used for matters on
which the Committee was to be, or might be, formally re-
quested for an Opinion - was chiefly designed to allow the
ESC to voice its views in fields where the Executives had
not felt obliged to request the Committee for an Opinion.
Its main effect was to oblige the institutions to keep the
Committee intormed - at the Committee's request or
"initiative" -~ about subjects which they (the institutions)
had discussed and which the ESC judged to be vital.

(1) Doc. CES 182/61 pd.

(2) However, in compliance with Article 197 of the EEC Treaty
which sti{ulated that a Section may not be consulted in-
dependently of the Committee, Chairman ROCHE felt that
"the information supplied to the Section should pass
through the hands of the Bureau and should be divulged
at the Plenary Session" (see 18th Plenary Session of
15,12,61, Doc. R/CES 232/61, on this point) and Memo
from the Chairman, Mr ROSENBERG,to the members of the
Bureau at that time,
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In practice, it was a way of allowing a Section
to examine a gpecific dossier and produce a report on that
subject for the Committee's members, The procedure con-
sisted of presenting the Committee with the findings of
some research without obliging it to decide either way on
these findings (1). It should also be noted that the in-
formation reports always dealt with texts already drawn up
and generally approved by the Commission (2).

Publication of Statements

Efforts to obtain a wider audience for the Com-
mittee were also made outside the confines of the 1958 and
1968 Rules of Procedure under which the Committee, as a
Community body, was not allowed to make any political state~
ments or deliberate without being consulted by the Councils
or the Commissions (3).

For example, 'the members of the ESC" condemned
the collapse of the UK entry negotiations on
30 January 1963 (3).

The Committee wns meeting in Plenary Session at
the moment the Community broke off the negotiations. After
some bargaining, it was unanimously agreed at the instigation

(1) This has always been the ESC Bureau's interpretation -
see the 172nd meeting of the Bureau of the ESC (special
meeting) held on 27 April 1976 (Doc. R/CES 491/76) on
this noint.

(2) Mr DB BIEVRE (op. cit., p. 11, footnote 1).

(3) Gerds ZELLENTIN (op. c¢it., p. 5, footnote 1), p. 129.
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of the Committee's Chairman not to continue deliberating
this question in publie, It was thus via the Groups,
which discupsed the Community's action, that the views
of the Committece's members were made knowm (1).

In much the same context wes the statement made
in 1963 by the then Chairman, Mr ROCHE, ocpproving
TLord GLADWYN's plan for a united Burope (2?.

A5 a final notcworthy example, it is possible to
single out the attitude of the BESC's members to the col-
lapse of the Communities' tulks in June 1965 on plans for
agriculture, This collupse ocecurred just after all the
Committec's members - bar one, who hud abstained - had
voted in favour of the Commission's plon for finencing agri-
cultural policy and extending the powers of the Parliament.

Following « sitntement by the Cowmuiission's Presi-
dent, the Connrittee = inctead of voting on o motion which
struck on oggressive note towards the Council and more es-—
pecially the stand taken by one of the llember 3tates -~ had
"the intelligence (3) to refer the taslk of commenting on
the Commission President's declaration to each of its
Groups"., The declaration nade in support of the Commission
wag precented in suck a way that, as ia the case of the “two
other examples above, "it was inpossible to say that the
Comnittee, acting within the frameworl: of its Rules of Pro-
cedure and within the confines imposcd by the Treaties, had
overstepped its terms of reference' (3).

(1) J. GENTON (op. cit., p. 3, footnote 1), ». 48.

(2) Bulletin of the ESC No. 1/1953, p. 8¢ = guoted by
J. GENTON,

(3) 4. GFEHTON (op. cit., p. 1, footnote 1), p. 48.
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fhus, the EULC, acting through and at the initia-
tive of' the socie-economic forces gathered together in its
midst, was able to take a stand en several political issues
of topical interest without contravening its Rules of Pro-
cedure,

The Delivery of Opinions at the Request of the Committee's

Chairman

The ESC also managed, without amending its Rules
of Procedure, to be censulted on matters which were of such
topical interest that it could not afford te overlook them.
Thus, thanks to action taken by its Bureau and, in parti-
cular, its Chairmen -~ who persuaded the Councils and Com-
missions to consult the Committee where there was no obli-
gation to do so - the ESC was in fact granted a right of
initiative in a disguised form (1), as borne out by the
substantial increase in the fields in which it was called
to state its views,

At the beginning, it was chiefly a question of
getting the consulting Institutions to include the ESC's
rogramme of activities on the agendas for their meetings
fDE STAERCKE) (2) or asking for the Committee to be sup-
plied with a rough list of the questions on which the con-
sulting Institutions were planning to request the Com-
mittee for Opinions (E. ROCHE) (3).

(1) J. GENTON (op. cit., p.1, footnote 1), p. 47; see also
on this point Fritz FISCHER "Die Institutionalisierte
Vertretung der Verbfnde in der EuropHischen Wirtschafts-
gemeinschaft", p. 123, "Ver8ffentlichungen des Instituts
fr internationales Recht der Universit#it Kiel" -
Hansischer Gildenverlag, Hamburg 1965.

(2) Meeting of the Bureau of the ESC of 29 January 1959,
Doc. R/CES 5/59.

(3) Letter from Mr E. ROCHE to the President of the Councils
of the European Communities of 30 October 1963, ref.
2193/63.
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At his press conference on 19 October 1962,
Mr ROCHE stated that he had insisted that the ESC shguld te
consulted "at the appropriate juncture and in good time on .
other major topics concerning the future of the Communities

(1)

Tater, Mr ROCHE declared at the Plenery, Session of
November 1962 that the ESC should be congulted above all on the
general lines of action which the Community authorities con-
sidered takinge. .

Similarly, in December 1965 the ESC Chairmen,
Mr Piero GIUSTINIANI, indicated to the then President of the
EFC Commission, Mr HALLSTEIN, the matters on which the Com=
mittee could be consulted, with a view to preparing a properly
structured programme of work.

Faccd with the problem of the Committec's practical
activity in the medium term, the EEC Commission could not
refuse this request, On 27 January 1966 Mr GIUSTINIANI read
out to the full Committee a letter from Mr HALLSTEIN stating
that the ESC would be consulted on matters which were of prime
importance (2).

(1) Topics such as : the Common En~rgy Policy; relations with
overseas countries; the common policy in all its ramifi-
cations (particularly the negotiations with Britain); the
Euratom research and teaching programme; and the measures
to implement the policies on agriculture, transport, free-
dom of establishment, and rules on competition.

(2) See : Mr Italo NINUNNI "Why a New Lease of Life for the
ESC" in "24 Ore" of 8 February 1966 - ESC Selected Docu-
ments and Articles Noe. 6/66 pe3s Matters such as :
business concentration; the setting up of European companies
_progress in vocational training in agriculture; Community
programmes in agriculture; the application of rules on
coTpetition; and the development of the common commercial
policye.
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From this description of the legal paths offered to
the ESC by its Rules of Procedure and how the; were used to
give the Committee a certain right to act on its own ini-
tiative, it scems one can conclude that the Committee has
succeeded in extending its activities to a certain extent
beyond the limits initially imposed by the authors of the
Treaty of Rome,

Nevertheless, it would be overlooking some of the
truth if we did not study the real scope of such action since
in the absence of a right to act on its own initiative recog-
nized by the basic texts, the ESC was dependent on special
authorization from the Institutions concerned each time it
wanted to be consulted.
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B. THE SCOPE OF THE ESC's ACTIONS

Trom 1958 to 1972 the ESC had no right to act on
its own initiative and was basically an advisory body e
TIts terms of reference and operations were clogely cir-
cumscribed by the Treaties of Rome and by its own Rules of
Procedure (1{.

Even the most basic attempts to free the Com-—
mittee from the constraints imposed by its basic texts
ran into two obstacles : (i) the limits imposed on the
choice of topics on which the ESC could state its views,
and (ii) the rules governing the moment when the ESC could
make its points,

Now it is easy to imagine that the degree of
greater or lesser freedom in choosing topics on which to
express o position and the time when this can be done may
constitute a vital factor in evaluating the real impact of
any action. In the Committec's case, the developments
which follow show quite adequately that the attempts made
by the ISC to widen its role were restricted by the very
small degrce of freedom it had on these two points,

1. The Limits on Choicec of Topics

Article 198(41) of the EEC Treaty (together with
Article 170(1) of the Euratom Treaty), which states
that "The Committee must be consulted by the Council
or by the Commission where this Treaty so provides",
lays down that the Committee must be asked for an
opinion in certain fields, These fields cover matters
which are of great importance to the Communities, such
ag for the EEC :

(1) Rules which it still does not control, Article 196(1)
of EEC Treaty and Article 168(1) of Euratom Treaty.
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-~ the common agricultural policy (Article 43);

—~ freedom of movement for workers (Article 49);

- freedom of establishment (Article 54(1) and (2));

-~ freedom to provide services (Article 63(1) and (2));
- transport policy (Article 75(1) and Article 79(3));
~ the approximation of laws (Article 100);

~ social policy (Articles 118 and 121);

- The European Sociml Pund (Articles 126 and 127);

- and finally, the common vocational training policy
(Article 128);

and for EURATOM :

~ schools (Article 9);

- health protection (Articles 31 and 32);

- investment programmes (Articles 40 and 41); and

—~ the common nuclear energy market (Articles 96 and 98).

But as a logical consequence of the absence of
the Committee's right to act on its own initiative, provi-
sion was also made for the ESC to be consulted by the Com~
munity institutions "in all cases in which they consider
it appropriate™ (Article 198(1) of EEC Treaty and
Article 170(1) of EURATOM Treaty).

The basic texts therefore make a fundamental
distinetion between mandatory and optional consultation
of the ESC when listing topics likely to be the object of
Committee work. This situation must be interpreted as
the first brake on the ESC's power to act fully as an
advisory body, inasmuch as its members were not systema-
tically asked for an Opinion on all matters concerned the
Communities.
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The very nature of the Committee's make-up makes
it a privileged forum for getting to know the views of most
of the socio-economic forces in the Communities,

A3 far as optional consultations are concerned, it
is worth noting that almost all of these have con~ from the
Commission, an institution which is quite favourably disposed
towards the ESC. However, the Commission could take the view
that it was not necessary to consult the Committee voluntarily.
It could also consider that there was no need to refer a
measure a second time to the Committee, in order to ascertain
its views on measures to be applied in individual sectors,
when it had already adopted a position on general principles.

But in practice the distinction between the two
types of consultation possible under the terms of the Treaties
takes a different form, namely e difference between consul-
tazion of a general nature and consultations of a technical
nature,

In the beginning, Community regulations tended to
cover individual sectors or technical fields, due mainly to
the need to adopt a step~by-step approach to arrive at a co~-
ordination oi nritional policies and, later, at an alignment
of laws, This led to a result which was not intended by the
authore of the Treaties because, since the ESC had to be con-
;ulted on general and important matters, it was also consulted
in the same areac on matters which were essentially technical
- and such consultations have turned out to be the most -
frequent.
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As we have aslready pointed out, the ESC, whose
basic role is to mirror the reactions of social and occu-
pational groups to the Community's economic and social
policies, and not express criticism of a technical nature,
should have given priority to discussi general topics
which were of concern to its members (1). But, in fact,
it was these very topics, which tended generally to qualify
for an optional consultation, that systematically were least
accessible to Committee members and came up for discussion '
the least frequently. Apart from the difficulties members
had to express their views on matters which were of concern
to them, this had a more political effect. It was almost
imposgsible for the ESC to work out for itself its own :
overall view of things, and adopt an overall attitude towards
the Communities' economic and social policy. Most of the
positions adopted by the ESC concerned papers and considera-
tions that were basically technical and were submitted to
it by the Commission or the Council (2), Those Opinions,
and they were few, in which the Committee did propose a more
elaborate strategy in certain areas of economic and social
policy, had already been the subject of practical and tech-
nical consultations which called for the respect of previously
defined fragmentary guidelines,

(1) Proposals and suggestions for strengthening the powers,
terms of reference, influence and effectiveness of the
ESC and its Groups, made by the three Group Chairmen
and submitted for the consideration of the ESC Bureau's
select working party on 10 June 1971, CD 35/71 p. 2.

(2) Gerda ZELLENTIN (op. cit. p.5, note 1), p. 40.
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One can conclude, therefore, that without the
freedom to choose where to intervene (1), the Committee's
basic ideas, on which its Opinions were founded, were dcT
termined not by means of a coherent programme of reflection
on issues that were felt to be most important (2), but vy
the "chance" of consultation and the good will of the bodies
referring matters to the ESC or authorizing it 1o take them
upe. :

As o rider to the remark made above on the advisory
nature of the ESC, it has been said that the Committee's
Opinions should not be limited to formal amendments of the
texts submitted to it but should also - and above all -
contain the ideas and the clear and specific comments of
members (3).

In other words, this means that it was necessary
for more of the topics referred to the ESC to be such as to
capture the interest of the top representatives of economic
and social life in the Member States and be sufficiently
topical to enable members to feel more closely involved in
Community policy-making and thus strengthen the role of the
Committees

As long as the Committee did not have the freedom to
choose where it wanted to act, the members, who were important
representatives of the main economic and social sectors in
the different Member States, did not feel they were able -
indeed they were not able - to use the ESC as a means for

(1) One important exception being the ESC Opinion on the
Memorandum of the Commission of the EEC of 29 May 1963
on the Programme for Community Action during the Second
Stage - 0J No. 189/63 p. 3013 et seq.

(2) Gerda ZELLENTIN (ope cite pe5, note 1), p.40.

(3) Proposals and suggestions of the three Group Chairmen in
1971 (ope. cit. p«.23, note 2),
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intervening in Community decision-making as effectively
as they were able to do at national level. The members
therefore, and their organizations or national sectors
of activity, became to some extent disenchanted with the
Committee, and sought other channels for action.

2., The Iimits on the Moment of Intervention

In the original framework for Community decision-
making resulting from the Treaties of Rome, the ESC was
“the only possible and legal way, at the stage when
Council decisions were taken, of sounding out the opinions
of professional organizations" (1),

Moreover, to enable the ESC to carry out its
advisory role correctly, it could not be sufficient merely
to consult it, even if this were done frequently; the Com-
mittee had to be able to make itvc contribution under good
conditions, that is to say at an appropriate moment,
before a decision was taken, It was also vital for it to
?e)given adequate time for its studies and deliberations

2) .

During the years 1958-1972 what happened in practice
was that when the ESC had to deliver an Opinion following
a mandatory or optional consultation it had to deliberate
on texts which had already been drawn up by the consulting
institution, since it had no right to act on its own
initiative (3),

(1) J. GENTON (op. cite pe 3, note 1), p.10.

(2) Jean MEYNAUD, Dusar SIDJANSKI "Les groupes de pression
dans la Communauté europédenne de 1958 & 1968", Institut
d'Etudes européennes ULB Bruxelles Collection Thise et
travaux politiques. Editions de 1'Institut de Sociologie
1971, Pe600s See also Jo GENTON (ope cit. Pe3, note 1

(3) J. GENTON (op. cite DPe3, note 1), p.15.
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In other words, the institution asked
the ESC for an Opinion on a text that had already
been adopted in the sense that it wes the result
of an initial process of "consultation-drafting-
approval.," The text might be a draft proposal,
but it was no longer a rough outline., It had
already embodied choices, it formulated proposals,
made observations, set down guidelines for any
debates by epproaching an issue from a certain
angle., What is more, the Council consulted the
BSC whon it wanted to take a decision fairly
rapidly on a text (1).

Now, it is quite obvious that if economic
and social groups are to be involved in decision-
making they should be brought in at the stage when
the overall policy to be applied to an economic or
social issue is being formulated. Intervention by
the Committee at this stage would enable it to
influence the approach towards solving a problem
in the light of the ideas of its members. So the
economic and social groups have to be able to make
their contribution before choices are made and
decisions taken, When the Committee was brought in
after the stage when proposals were drawn up and
(or) when various pressures had had time to do their
work, (advisory committees, experts, direct contact
with the Commission), then "intervention became more
{o§mal than real and participation was an illusion"

2 L

(1) ESC Activity Report for 1961, Doc. R/CES 55/62
Do S5e

(2) J. GENTON (op.cit. p.1, note 1), p. 34.
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When the Commission was the consulting
inetitution and it had not yet submitted its text
to the Council, it could still make changes to take
account of the suggestions made to it.

But if the Council was consulting the
ESC, then the procedure became more complex.
Generally speaking, the Council decides "on a
proposal from the Commission". So, as long as the
Commission had not declared its proposal to be
definitive the Council could refer the text back to
it for the Committee's suggestions to be taken into
consideration (1). But if this were not the case,
then under Article 149(1) of the EEC Treaty and
Article 119(1) of the Euratom Treaty the Council
had to decide unanimously to amend the Commission's
proposal.

Such a procedure would certainly slow
down the decision-making process and consequently
hamper the Committee's work being taken into con-
sideration (2),

So in practice the ESC's Opinions often
suffered from the same fate as that which sometimes
happened to the European Parliament's Opinions and
which Mr H., FURLER denounced in a report drawn up
for the Political Committee on the powers and terms
of reference of the European Parliament :

"What does give cause for concern is that
the permanent representatives and the Commission
get together to discuss proposed regulations while
the consultation procedure is still going on.

(1) J. GENTON (op.cit. p. 3, note 1), p. 9 pointed
out here that "the Council does not itself
correct the document".

(2) J. GENTON, (idem) p. 9.

(3) BERI;X&I;D, LAVAL, NYS (op.cit. p. 5, note 2),
Pe .
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Sometimes - and the case has already arisen -~ they
even go so far as to agree on changes to proposals,
so that the Parliament is busy deliberating on a
text which is no longer up to date" (1).

This could be partially due to the fact
that in practice, even if requests for an opinion
were sent by the institutions, "the departmental
structure was such that very often it was the
officials who set deadlines which did not always
take into account all the aspects of the problems
envisaged" nor of the long and delicate nature of
the work involved in drafting an Opinion (2).
Very often, the procedure for getting work under
way did not enable certain opinions to be com-
pleted within the deadline set, so that many
opinions were approved by the ESC Plenary Assembly
after the Commission or the Council had reached a
decision, In other words, the Committee's
influence on the final decision was nil (3).

Thus in practice the Committee has only
been consulted during the second stage of drawing
up texts, after the basic choices had been made -
despite the fact that the ESC, as a Comrrunity
body, was a direct access to the centre of
decision-taking (4).

(1) Report of Mr H. FURIER, E.P. working document
196281954, 14 June 1963, Doc. No..31, p. 15,
88 L]

(2) Presentation of the ESC's Activity Report for
1961 by the ESC Secretary~General
Doc. R/CES 55/62.

(3) Proposals of the three Group Chairmen of 1971
(op.cit. p. 23, note 2).

(4) MEYNAUD, SIDJANSKI (op.cite p. 25, note 2),
rp. 488 - 489,
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3. Inadeguacy of the Types of Document with respect to which
the Committee had a Certain Right of Initiative

With respect to the scope of the methods used to miti-
gate the absence of a right of initiative, it must be pointed
out that : all "ESC documents” which express its official views
and are dravn up under its responsibility, must be approved by
a vote of the full Committee. In other words, it must be pos-
sible to hold a general discussion of such documents at a
Pienafy)Session, and Committee members must be able to amend
them (1).

a) Information Reports

The Rules of Procedure (2) specify that information
reports are Section documents, not Committee documents. Con-
gequently, they do not bind the Committee. Information re-
ports can be submitted to the Committee by a Rapporteur and
give rise to a general discussion, but by the Plenary Session
and therefore cannot be amended by Committee members (3). As
a result, information reports do not have the same status as
Opinions -= not even formally (4) (5).

(1) Draft report by Mr MAMERT, Rapporteur for proposals to
change the E3C Rules of Procedure. 31 October 1972,
Doc. CES 336/72 rev. 2, p. 34. See also Article 39 (4th,
5th and 6th paragraphss of Rules of Procedure of 1974.

(2) RP of 1958, Article 18(2). RP of 1969, Article 24.
RP of 1974, Article 24.

(3) Draft Report of Mr MAMERT (idem), p. 36

(4) See 113th Plenary Session of 26/27 September 1973,
Doc. CES 699/73, point XVII

(5) It has, however, been accepted that the Plenary Session
can, by a procedural vote which does not prejudice any
agreement on the substance, decide to forward an informa-
tion report to the Institutions.
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Information reports thus enabled the ESC to broaden
its terms of reference. But they did not formally or legally
increase its freedom, for they do not express an official Com-
mittee stand on a matter which it had selected. They do not
allow the Committee to take up an issue on its own initiative,
and decide how to tackle that issue, for they concern documents
drawn up (and generally approved) by tne Commission.

By reason of their legal character as a document of a
Committee Section, information reports have no place in the
Community decision-making process (1). They consequently can-
not be compared with Opinions, and do not enable the Committee
to intervene in the consultative phase of Community decision-
making.

Although information reports seemed to open up fairly
large possibilities, in reality the scope given to the Com-
mittee to follow up matters referred to it was unsatisfactory.
"A more hostile policy on the part of the Commission could have
prevented the Committee, or its Section for Agriculture, from
dealing with major aspects of the CAP".

(1) Article 197(3) of EEC Treaty and Article 169(2) of EAEC
Treaty : "These specialized sections shall operate within
the general terms of reference of the Committee. They
may not be consulted independently of the Committee,

(2) BERNARD, LAVAL, NYS (op. cit., p. 5, note 2), p. 145.
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In short, information reports did not increase the
ESC's freedom because each information by the Council or the
Commission depended on the latter's agreement or sympathetic
attitude,

b) Studies

Similarly, Studies depended on the agreement of the
Institutions. PFurthermore, they were drawn up in advance of
consultation on a particular issue (1). If they did not con-
cern a matter which had to be referred to the Committee, the
decision whether to refer that matter to the Committee was the
prerogative of the Executives.

If the Study procedure was to be properly used, they
could not be of an academic or "scientific research'" nature.
In other words, they should be confined to matters of immediate
interest to the Institutions because they were not "Committee
documents" in the strict sense and, whatever the validity of
their arguments, were not backed up by an official document.
It was therefore necessary to base studies on documents fur-
nished by the Institutions (1).

The upshot is that Studies, like information reports,
did not offset the ESC's lack of a right of initiative.

(1) Draft Report by Mr MAMERT, 31 October 1972 (op. cit., p. 29,
note 1), p. 35.
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c¢) Requests that Specific Issues be referred to the Committee

for an Opinion

Thanks to the initiatives taken by its Chairmen, the
Committee obtained certain results by asking for referrals.,
However, while the Institutions agreed to refer implementing
provisions relating to spheres where the Institutions are re-
quired to consult the Committee on instruments laying down
general principles, they were more reluctant to do so with re-
respect to other areas; they hesitated and generally pre-
ferred, as we have just seen, the inadequate procedure of in-
formation reports (1).

The Committee was still in a dependent position, for
it had to request the Council or the Commission for authori-
zation to produce an Opinion. This dependence could only be
eliminated by institutionalizing the ESC freedom of action,
i.e. by giving it a right of initiative (2).

d) Declarations

The Treaties do not empower the ESC to take a formal
stand in the form of declarations. Although declarations have
been made by individuals or groups represented on the ESC,
these do not have the status of ES3C Opinions; this reduces
their impact on Community activities.

(1) ESC Activity Report for 1961 (op. cit., p. 26, note 1),
p. 23

(2) M.I. MINUWNI (op. cit., p. 18, note 2), p.4.
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II. ATTEMPTS TO INTRODUCE A RIGHT OF INITIATIVE

The ESC thus tried to take the initiative to some
extent, through the various instruments at its disposal, and to
shake off the Treaty limitations to full exercise of its con-
sultative role., At the same time, there were increasing demands
for grant of the right of initiative,

Broadly spealiing, the economic and social groups based
their argument on the changes in Member State societies, re-
search woriters based their case on an evaluation of the Com-
munity's decision-making machinery, and the ESC conatituent
bodies referred to the practical difficulties hampering them in
the diascharge of their duties, But all parties developed their
idea of the function which a consultative body should have,
This led to the establishment of concrete proposals embodying
the views of the various parties., Thigs in turn led to a new
attitude, given the facts of 1972, and opened the road towards
the Paris Summit decision.

Ao THE PARTISANS OF A RIGHT OF INITIATIVE

1« Economic and Social Groups

Initially, the pressure for z right of initiative did
not zlways stem from an identical evaluation of economic and
socinl needse. But the cose for such a grant was nevertheless
made out at a fairly early date.
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As early as July 1962, for instance, Mr MASOIN
(Group I -~ Employers) said it was essential that the ESC
should have a right of initiative with respect to certain
mattors, and subject to certain conditions (1). In Sep-
tember 1962, Mr COOL (Group II - Workers) argued that it
should be possible to grant powers not specifically for-
bidden by the Treaty (2).

In November 1963 {3), the three ESC groups con-
sequently endorsed the proposal that the Committee should
be able to make recommendations, which would then be sub-
mitted to the Councils and Commissions by its Chairman (4).

As pointed out by Mr GINGEMBRE (Group III - Various
Interests), there were grounds for criticising the firm re-
fusal of the gonsulting Institutions to grant the ESC any
right of initiative, ot = time when they were encouraging
the proliferation of expert committees (5).

Despite this large measure of agreement among ESC
members, the Council and certain Member States continued -~
for the same reasons as in the past - to reject any idea of
an increase in the Committee's powers (6). To get round
these objections, the ESC members changed their line of ar-
gument.

(1) Mr MASOIN's memo of 31 July 1962, Doc. CES 2/62; posi-
tion of Group I set out in a document entitled "Views
on Amendment of the RP", 19 September 1962, Gr. I
CES 2/62

(2) Pirst meeting of ad hoc working party on RP amendment
(26 September 1962), Doc. R/CES 239/%2

(3) See page 46, first amendment of RP

(4) Second meeting of ad hoc working party on RP amendment
(15 and 16 November 1962), p. 19

(5) Idem., p. 21
(6) See Introduction, pp. 4 and 5.
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It wag in Pebruory 1903 that Mr DB BIEVRE (Group I -
Employers) ouggested toking u different tuck. lle suggested
that no further reference should be made to an increase in
ESC powers being necessary in itself. The case for a right
of initiative should be bused on economic facts, including
the way in which economic and social issues should be
tackled (1).

In 1964 (2), the Workers*® Group stated that use
should be made of EEC Article 198 and EAEC Article 170 which
stipulated the matters that had to.be referred to the ESC.
The Group pointed out that the Treaties were outline instru-
ments, and did not prohibit new measures to further their
objectives, EEC Article 235 and EAEC Article 203 had been
drawn up to allow such new measures.

In addition to the cese for a right of initiative
being set out in new terms, it was crucially bolstered by
a new development, namely the changes in economic and social
management within the Member 3States, This change was parti-
cularly marked in the countries which had previously been
the most strongly opposed to granting a right of initiative.

(1) Second meeting (7/8 November 1963) of the Sub-Committee
on the Action Programme Doc. CES 63/63

(2) Gerda ZELLENTIN (op. cit., p. 5, note 1), p. 109

(3) Article 235 of the EEC Treaty states

"If action by the Community should prove necessary to
attain, in the course of the operation of the common
market, one of the objectives of the Community and this
Treaty has not provided the necessary powers, the Com-
mission shall, acting unanimously on a proposal from the
Commission and after consulting the Assembly, take the
appropriate measures",
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AS the LGB pointed cui in Felruary 1969 (1), “... Ae
it Becemes inereacingly rationalirned,; ecconenie policy io drop-
ping the laisser-faire strategy cf the posi-war years, ite
decisions are being taken at othier levels, and consultiative
bodies are being ueced®. This meant thot interests could be
properly defended only if pernanent, institutionalized con-
tacts were establishied from the cconomic policy-making stage.
In other words, the DGB considered ihat in the EEC context
it was obviously necessa ",.. for workers and their unions
to gtep up their influence in the ESC .,." But at the same
time, it is neccosary that lawmakers should, when draft lawe
arc discussed, be aware of workers!'! views ..." This amounts
to saying that, in the Commnities, the ESC should have appro-
priate consultative powers including a right of initiative.

It was thus found that it was not just a matter of
taking account, at the technical level, of an economic and
social evolution. It was also necessary to resolve the eco-
nomic and social problems created by economic and social
policies. If such problems could not be resolved with the
agreement of those concerned, then economic and social poli-
cies would not fulfill their objective (2).

{1) From "ielt der Arbeit", Journal No. 7 (14 February 1969)
of the German DGB; ESC Selected Documents and Articles,

No. 40/69

(2) See M,L., ROSENBERG's Article in Buropa-Archive No. 9,
1972, ESC Selected Docurents and Articles, No. 44/72,
p. 10,
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To avoid decision-muking machinery being blocked in
this way, the need for the HSC to decide the timing and sub-
Ject of ita intcrvention had to be asserted more strongly.
Accordingly, the three ESC Groups took a joint stand in June
1971 (1). This stand was reiterated at the 100th Plenary
Session of the ESC (26/27 January 1972) (2).

Tae statement in question said that the Committee
should be able, with the prior agreement of its Bureau, to
initiate studies when draft documents were being drawn up by
the Commission. Similarly, it was said that the ESC should
?e)able to give priority to general issues exercising members

3).

(1) Proposals of three Group Chairmen, 1971 (op. cit., p. 23,
note 2), p. 2

(2) See statements by Mr KUIPERS, Mr BRENNER and Mr GINGEMBRE
at the ESC 100th Plenary Session of 26/27 Janmuary 1972,
Doc. CES 52/72, Appendix 6

(3) This did not mean minimising discussion of draft regula-
tions or directives of a much more technical nature.
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2. Scientific Bodies and Leading Firgares

Vihatever {the enthusiasy or lack of enthusiasn with

vinich ecoronic and socicl groups endorsed the Treatico of

Rome, they éid not intend to join & Eurepe organized in any

way whatsoever. They censidercd that the representatives of
the major cconomic and gccial groups should have theiyr just
place in the Commmitly ITneiitutions. The creuation of Europs
wag to involve their increased participation in public life

and ensure their liberty, right of initiative and influence (1).

The aim was {thus o create an eccnemic and social
democracy, and establish the procedures it necded if it wase
to operaie properly. Economic demoecracy, ag Ilir J, GENTOR
pointed out, means the participation of social and economic
groups in decision-making (2).

To be effective, it was necessary to act before fun-
damental choices had been made, before a rigid context could
enclose and limit the expression of the views of the economic
and social groups (3).

(1) See MM.E. ROCHE, "Une dfmocratie économique et sociale",
in "Intéréts européens", iio. 5, Fcbruary 1964, p. 4.
ESC Jelected Documents and Articles, No. 9/64, p. 5.

(2) See Mr J. GENTON (op. cit., p. 1, note 1), p. 33

(3) {(Iden.), p. 34.
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ow it was precisely the role of the ESC as a
Community body to find out just where the views of the
various intcrest groups represented on it differed most
widely on any particular point. The next step was to agree
on a compromise text which could be used by the Community
Institutions as a basis for finding solutions to their prob-
lems. For this to happen, however, the ESC nceded to be
given the right of initiative. And only through the granting
of the right of initiative would the interest groups have suf-
ficient time to express their views on what they considered to
be matters of priority (1).

This recognition of the right of initiative likewise
presented the ESC with the best chance of giving a satisfac-
tory, coherent reply to questions referred to it by the In-
stitutions., With no such right it was hard for the ESC to
adopt an overzll line on economic and social policy since
virtually all the matters on which it was consulted by the
Institutions were technical or sectoral in kind (2).

In other words, here was a Corzrmnity body shorn of
the means needed to fully carry out all its duties. A4s a
general rule (3), "an Institution does not Tind its raison
d*8tre ir sone °oc1al function or in sone ideology underlying

(1) See J. GENTON (op. ci%., p.1, footnote 1), p. 46

(2) See Gerda ZELLENTIN (op. cit., p. 5, foolnote 1),
pp. 127-120

(3) Wilhelrn IIZNNIS "Politics and Practical Philosophy",
quoted vy Norbert KOHIIASE in his woxrk "The liew lota-
bilities ~ The Tasks of the ESC of the ECY", Bulletin
of the DG, No. 5/1965 - Gelected Docunients and Articles
of the ©SC, No. 29/1905.
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this social function; an Institution derives its justification
from the certainty of being able to carry out a political task
stemming from the very nature of all organized "public life",
i.e, to give shape to life in society ..." for the common good,

A large number of sectoral interests were represented
on the ESC, but when the Cormittee discussed a matter and ex-
pressed its views thereon in an Opinion, the general purpose
and aims of the European Communities were predominant, The
general conclusions of Opinions were not the outcome of coer-
cive action but plausible attempts to come as close as possible
to what constituted the "common good® (1).

In requesting that the ESC be given the right of
initiative, it was therefore not a question of "launching an
all-out attack on the rules of the Treaties" (2) but of making
it possible for the Committee to become an open forum where
economic and social interest groups could give voice to their
concerns,

According to a number of studies (3) such a reform
was all the more necessary because of the blatant inequalities
in the ability - and hence influence - of the economic and
socinl interest groups to gain admission to the decision-making
centres, Betwecen 1961 and 1966 representatives of "various
interests groups" and "wage-earners" did not have - outside
the ESC - the stable and representative springboard for inter-
occupational consultations needed to make their voices heard
clearly by the Institutions, This was not the case with repre-
sentatives of employers, however, who were orgenized from very
early on,

(1) See W, HENNIS (op. cit., p. 39, footnote 3),

(2) Mr Italo MINUNNI (op. cit., p. 18 footnote 2), p. 4.

(3) See L, MEGRET, J.V. IOUIS, D, VIGNES, M, WAELBROEK,
"EEC Law", Vol, 7, pp. 107 and 108, Brussels 1973.

See also J, MEYNAUD, S, SIDJANSKI (op. cit., p. 25,
footnote 2), p., 560,
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For the trade unions, for example, the important
thing was to create proper European structures so that
economic and social policy could be properly influenced at
Community level, In this context an ESC with the right of
initiative could have helped to make troade union action at
Community level more coherent, Judging from the experience
gained in the consultative committees of one specific sector
(the organization of agricultural markets), the trade unions
had much to gain from belonging to a body that was able to
express its views on the major economic and social issues of
European integration (1), This was all the more so because,
as a collective body, the ESC represented many different
trades (2) and so was able to discern the economic and social
realities of the Communities rmch better than consultative
committees comprising representatives from just one sector
of the economy,

(1) Thus there could well have been a certain amount of
pressure to swiftly bring into existence genuine trade
union structures at European level, Sece here MEYNAUD,
SIDJANSKI (op. cit., p. 25, footnote 2), p. 660.

(2) BERNARD, LAVAL, NYS (op. cit., p. 5, footnote 2), p. 197.
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3, Bureau of the ESC and Chairmen

In 1962 the Chairman of the ESC, Emile ROCHE, laid
particular emphasis on the need for "economic democracy",
a concept he undoubtedly considered fundamental to the
Committee's work,

A great responsibility lay on the shoulders of the
ESC in the early sixties before there had been the political
follow-up for which some provision was made in the Treaties
needed to provide the Communities with a vital democratic
counterweight to the power of the Commission-Council tandem,
both Institutions of complex legal origin., After all, the
duty and purpose of the ESC was to be one of the active
elements in the fabric of economic democracy (1). Although
Mr E, ROCHE felt that "the authorities responsible had never
hesitated to consult the ESC on all basic problems relating
to implementation of the Treaties", this was no substitute
for freedom to act on own initiative - the freedom most
likely to guarantee the vital independence of the ESC within
the framework of economic democracy (1).

It is not surprising therefore that at a press
conference held in October 1962 (2) E, ROCHE argued in favour
of full recognition of the right of initiative for the ESC.
Drawing attention to the spirit of the Treaties and to the
manner in which they could be interpreted - both of which
held out hope that the ESC could tackle subjects not en-
tirely technical in character - Mr ROCHE stressed that the
Committee could not properly fulfil its function if it re-
stricted itself to certain specific subjects,

(1) See_Declaration made by Mr E, ROCHE on his election as
Chairman of the ESC at the 22nd Plenary Session of
4 May 1962, Doc, CES 129/62, Appendix 4, p. 6.

(2) Press conference following an official visit paid to the
Italian Government on 19 October 1962, quoted by
ZELLENTIN (op, cit., p. 5, footnote 15, r. 109,
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This necessitated a new approach to the formula-~
tion of arguments intended to secure changes to the Rules
of Procedure - changes likely to meet the wishes of the many
members of the Committee who had insistently urged that the
TSC be given the right of initiative (1).

Referring by analogy to the powers conferred on
other Institutions with a consultative function in the
various Member States of the Community (2), several members
of the ESC thought that it was about time the Committee be
given the same rights (3). In 1962 members of the Committee
advocated that the Chairman be given the right to convene a
meeting of the whole Committee or of specialized sections,
without the Committee having to be consulted beforehand by
the Council or the Commission,

(1) Memo submitted by Mr Guy VANHAEVERBEKE for the attention
of the Secretary-General of the ESC on 18 October 1962,

(2) Belgium (CEC and NIC): Article 3 of the Standing Orders
ol the Central Economic Council - Article 1 of the
Organic Law of the National Labour Council

France (FESC) Article 3 of the constitution of the
- Economic and Social Council - Article 28 of the Rules
of Procedure of the FESC

Italy (CNEL) Article 12 of Law No 33 of 5 January 1957

Netherlands (SER): Article 41 of the Industrisl Organi-
zation Act of the Netherlands

Luxembourg (LESC): Compendium of legislation on the
Economic and Social Council (Article 2(1) ~ Articles 27
and 34 of the Rules of Procedure of the ESC)

ECSC: Article 6 of the Rules of Procedure of the ECSC's
Consultative Committece ~ see R/CES 374/71

For Denmark (EC), Great Britain (NEDC), Ireland (NESC)
see R/CES 124/77 "The Consultation Machinery of the

Community"

(3) Draft report of the "ad-hoc" Group set up to revise the
Rules of Procedure - R/CES 275/62 of 5 November 1962
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Following the presentation of the Cormission
menorandum on the Community's Action Programme, this atti-
tude remained the predominant one during the second phase,
A1l the members of the ESC were awnre of the fact that in
exoamining economic problems they were at the same time
confronted by questions of economic and nolitical democracy.
Despite the divergences in their interests and political
convictions they agreed to give thought to the role of the
Institutions, and particularly that of the ESC, in the
decision-making procecs (1).

It should he mentioned here that the Commission
submitted its Nemorandum (2) on 26 October 1962, although
the Committee had already taken cognizance of this document
earlier and had contemplated the idea of allowing each of
its opecialized sections to draw up a report on the subjects
dealt with therein (3). A little leter, on 28 November 1962,
the Prescident of the Commission, VW, HALLSTEIN, made a state-
ment on the Memorandum before the ESC, saying that "the
Comminsion was most interested in the reaction of the ESC
and would pay serious attention to whatever the Committee
thought worthy of bringing to its notice" (4).

Under Article 17 of the Rules of Procedure a sub-
cormittee was set up to work on this "reaction". At the
various meetings of the sub-committce the idea became firmly
cctabliched that thic so-called economic integration was
essentially a political phenomenon and that political inte-
gration had already begun with the gradual realization of
the Economic Community (5).

(1) See Doc, CES 35/63, p. 3; Doc. CES 63/63, p. 7 et. Seqe
and Doc. CES 126/63, p. 4.

(2) Commission Memorandum of 24 October 1962, Doc., COM(62) 300.

(3) Sec E. ROCHE, meeting of the Bureau of 29 October 1962,
Doc. R/CES 270/62 Appendix,

(4) Doc. CES 325/62 Appendix 1,

(5) Working documenti of the Sub-Committee on the Action
Progromme (Doc. CES 35/63 of 23 January 1963),
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In consequence, most of the members drew attention
during discussion of the Commission Memorandum to the insti-
tutional problems posed by the implementation of the Action
Programme, They stressed in particulnr the need for the
Community to become more democratic, e.g8. by conferring on
the Committee the right of initiative, and so consolidating
its authority .(1).

Once more it was a question of giving the represen-
tatives of the major economic and social forces their proper
place within the new equilibrium - no more no less.

Although the efforts made between 1961 and 1963
were crowned with success only in 1972 - the year the ESC
was finally given the right of initiative -~ this did not
mean that they had been entirely in vain in the meantime,
First of all they had led to the Institutions adopting a
new approach to the work and importance of the role of the
ESC, Secondly they had also taken the form of a series of
concrete proposals on amendments to the Rules of Procedure
and these had paved the way for the 1972 solution,

(1) Opinion of the ESC on 29 May 1963, OJ of the EC of
29 December 1963 No 189/63.
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B. CONCRETE TEXTUAI PROPOSALS

We shall first of all examine the two procedures
adopted for the revision of the Rules of Procedure (1),
with particular reference to the attempts made to institute
a right of initiative. We shall then examine the action
taken by the Chairman of the Committee, Mr KUIPERS, between
1970 and 1972 in conjunction with the work of the Committee
and its "ad hoc" working group responsible for carrying out
the second revision of the Rules of Procedure (2).

1. First Revision of the Rules of Procedure (1961-1968)

At the request of various members, a Study Group
was set up in November 1961 with the task of undertaking
a preliminary draft revision of the Committee's Rules of
Procedure (§§. Three types of suggestions emerged from
this preliminary draft revision, (a) those relating to
matters of form only, e.g. the actual drafting of ESC docu-
ments, (b) those concerning the work of the Committee and
its Sections, and (c) those relating to more crucial matters
such as the position of the Committeee in the Community's
institutional machinery and, in particular, freedom of
initiative(4).

It was then decided on the basis of Article 54
of the Rules of Procedure of 1958 to set up an "ad hoc"
working party of 15 members with Mr SERWY as Rapporteur
and with, as general terms of reference, preparatory work
for a revision of the Rules of Procedure,

(1) Article 54 of the Rules of Procedure of 1958 and
Article 61 of the Rules of Procedure of 1968,

(2) which will then take the name of the "Rules of Procedure
Committee",

(3) Memo of 13 Noverher 1961,
(4) 23rd Plenary Session of 16/17 July 1862 (CES 202/62).
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The Committee was all the more favourably disposed
to such action because, ac we have already shown (1), it had
become familiar with the possibilities offered to other con-
sultative institutions in various Member States.

The idea emerged from discussions held at the time
that in view of opposition from the Council and a number of
Member States the best solution would be to introduce the con-
cept of the right of initiative into those passages dealing
with the powers of the Chairman. What was needed was to con-
fer on the Chairman of the Committee the right to convene a
meeting of the Committee or of its speciaslised sections with-
out the need for prior consultation by the Institutions (2).

This approach stemmed from the fact that a number
of members, although aware of the advantages to be gained
from giving the ESC the right of initiative, considered that
this would only be legally possible. if the Articles of the
Treaties relating to the Committee were revised.

A private exchange of views also took place between
representatlveo of the legal departments of the Council and
the Commission on the one hand and Mr MASOIN and Mr SERWY,

" Chairman and Rapporteur of the "ad hoc" group on the other.
The outcome of these talks was that an amendment of the Rules
of Procedure was not opportune for the following three
reasons (3).

(1) See page 43
(2) Doc. 275/62 of 5 November 1962

(3) See HMemo of 18 October 1962 from Mr Guy VANHAEVERBEKE
to the Secretary-General of the ESC.
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From a legal point of view it was still held that
the provisions of the Treaties offered no basis for con-
ferring the right of initiative on the ESC., From a politi-
cal point of view the Institutions (and particularly the
Council) did not seem to be inclined to officially accept an
expansion of the Committee's terms of reference,

Finally, as far as current reality was concerned,
it was pointed out that the attitudes of the various Councils
and Commissions were sufficiently flexible to offer hope of
an increase in the Committee's frcedom of action some time
in the future,

Four possibilities were entertained at the second
meeting of the "ad hoc" working group, namely :

- to intensify the practice of requesting the Committee to
deliver Opinions;

- to reinforce the above practice by inserting an appropriate
provision in the Rules of Procedure;

- to give the Committece permission (provided a fixed majority
of votes were obtained) to invite the Institutions to refer
matters to it;

- to obtain full recognition of the right of initiative for
the ESC (1),

After the various options had been weighed up and
the fears of the ESC taken into consideration, a compromise
solution was worked out, This was based on the ways in
which successive Committee Chairmen had actually tackled the
matter in the past.

(1) Second meeting of the "ad hoc" working group of
15-16 November 1962 - R/CES 291/62,

R/CES 628/77 coeSeon



- 49 -

In the course of his duties the Chairman
had regular contacts with the Councils and the
Commissions, It was therefore suggested that he be
given the task of putting the Committee's case to
these Institutions. (1)

The only bone of contention was whether or
not it was necessary to specify a qualified majority
for setting the initintive procedure in motion. (2)

This prominent issue faded into the back-
ground, particularly when a legal expert at the
Commission stated (3) that in strict law, any move to
grant the Committee a right of initimtive would be
repugnant to Articles 196 (third paragraph) and 198
(first paragraph) of the EEC Treaty and to Articles
168 (third paragraph) and 170 (first paragraph) of the
EAEC Treaty.

The Chairman of the ad hoc Group was afraid
that the institutions would veto any over-ambitious -
proposals and this additional legal barrier induced
him to state that "there was nothing to prevent the
Committee from appointing the Chairman as its spokes-
man and he would moreover be obliged to apprise the
Councils and the Commissions of the Committee's
views" (4). The Committee endorsed this formula. (5)

(1) Addendum to the draft SERWY Report dated
5 September 1962 (Doc. R/CES 275/62)

(2) Doc. R/CES 6/63. ot 20 and 21 December 1962

(3) In this connection see draft SERWY Report
(Doc. R/CES 261/63 of 1 July 1963)

(4) Cf SERWY Report (Doc. CES 261/63 of
2 September 1963)

(5) 36th Plenary Session held on 28 and 29 April 1964
(Doc. CES 252/63 fin.)
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This compromise did not go much further
than similar moves when the firct vercion of the
Rules of Proccdure was being drafted. (1)

Morcover, despite the shift in attitudes
1o the role of consultation in the Community economic
and social decision-making process, it was by no
means certain that this proposal would win the support
of the "powers that be", Mr E. ROCHE, Committee
Chairman, had to inform the President of the Commission,
Mr W. HALLSTEIN that, in the interests of coneiliation,
the Committece had dec1ded to drop its demands for a
fully-fledged right of initiative. (2)

Although some Member States were in favour
of giving the economic and social interest groups a
bigger say, others expressed serious misgivings on
the grounds that they were afraid of exceeding the
provisions of the Treaty. (3)

The Councils endorsed these fears and
finally dismissed the ESC proposals, They agreed only
to record in the minutes that "the Councils note the
Economic and Social Committee's intention to submit
to them, where appropriate, requests to be consulted
on specific issues, The Counclls will continue to
examine favourably any suggestions submitted to them."

(4)

(1) Cf Pages 8 and 9 above

(2) Letter dated 15 May 1964 from Mr E. ROCHE to
Mr Walter HALLSTEIN, President of the Commission
of the European Beconomic Community

(3) Extract from Agence Burope of 19 December 1964

(4) Memo from the Council Secretary-~General dated
28 April 1965,
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This statement sparked off a succession
of bitter exchanges and Mr SERWY declared that
"the Council's attitude was a blow to the hopes of
the representatives of economic and social activity
who by their work within the Committee had always
demonstrated their desire to play their part in the
European venture. The Councils' attitude would
give the impression that political forces were
opposed to regular institutional involvement of the
economic and social interest groups in the Community's

work"(1).

Mr SERWY also stated that "unless they were
properly involved in the Community's work on a
regular basis, the economic and social interest
groups might well be tempted to resort to other
methods", particularly in view of the fact that under
the ESC's extremely modest proposals, "the Executive
vodies retained the final say in any decision to
consult the Committee."

Subsequently, on 10 October ESC spokesmen
had talks with delegations from both the Councils
end the Commissions. At this meeting, Mr MAJOR,
ESC Chairman, stressed that when working out the
role of the Cormittee, it was completely illogical
to ignore powers enjoyed by its national counter-
parts (2). He felt moreover that there was some mis-
understanding about the scope of the right of initia-
tive requested by the Committee. The Committee's
Bureau could give favourable consideration to a
revamped proposal stipulating that :

(1) Mr SERWY's comments on the proposed Council
amendments to the draft revised version of the
ESC's Rules of Procedure., Doc. R/CES 193/65
of 14 May 1965

(2) See Page 43.
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- The Cheirman shall liaise with the Councils and
the Commiscions;

- The Chairman shall be accountable to the Committee
for any proposals he shall make or any actions he
shall take on its behalf at joint meetings with
either the Commissions or the Councils,

Mr MAJOR reiterated Mr SERWY's earlier
statement that the compromise envisaged by the
Committee was in no way prejudicial to the
Committee's right of initiative being raised again
at the forthcoming negotiations on the merger of
the Communities (1).

This compromise was finally adopted which
meent that the final version of Artiecle 9 of the
revised Rules of Procedure reflected the wording
proposed by the Bureau itself (2). WNevertheless it
was a bitter disappointment to those people who had
pimmed so much hope on the revision of the Rules of
Procedure. Attempts to secure the ESC greater
freedom of action had ended in total failure.

(1) This merger would sutomatically involve a
revision of those sections of the Treaty which
dealt with advisory bodies like the ESC and
the ECSC Consultative Committee.

(2) Summary Report, Doc. CES 190/67.
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2. The Second Revision of the Rules of Procedure (1971-1972)

On 28 Septewber 1971 the ESC Bureau set up a
panel to revise the Rules of Procedure, with a view to
securing the right of initiutive. At 1tz 99th Plenary
Session held on 24 lNovenber 1971, the Committee invoked
Article 61 of the 1968 les of Proccdure in order to
pernit such revision, The Conmittec crpowered the ad hoc
Panel (1) to examine the Rules from start to finish.

This initiative was talzen against the buockground of moves
to amend the Treaty and the imminent enlar gement of the
Communities,

The draefting of o text on the right of initia-
tive raiged both fundﬂxcntal and procticol problems.
Firstly (2) the Panel had to avoid falling into the trap
of bezng too vapgue or asking too much. Secondly it had
to bear in nind (3) that while there was a substantial
majority in favour of the right of initiative, there were
differences of opinion within the ESC itself about how this
right should be defined. Finally, the Council had always
been extremely reticent on this issue even though, as
Mr KUIPERS had pointed out, prestige was not involved.
The Commlttee was merely seeking to enhance its influence
vis-d=vig the Institutions.

(1) Chalrman, Mr BOULADOUX, Group II - Workers, Rapporteur,
1r ITAMERT, Group III -~ Various Interests.

(2) As pointed out by Mr ASCHOFF (then Choirman of Group III
~ Various interests) at a meeting of the Bureau's select
working party on 22 June 1971 (R/CES 424/71 of
22 June 1971

(3) Speech by Mr BERIN3, Group III - Various Interests, idem.
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The BE3C's hopes hud subsequently to be tailored
to prevailing circumstunces, In fuct, contrary to original
plans, the revision of the Treaties was postponed until
enlarger:ent of the Commnities. Nevertheless the Chairman
of the Ponel on the hules of Procedure stated that those
sections of the Rules which dealt with referrals could
s8til). be amended to secure the Committee the right of ini-
tiative.

In this connection the Rapporteur floated the
idea of =adding a fourth paragraph to Artiecle 20 which dealt
with referrals (1).

The proposal was : "At the request of a majority
of its members the Committee may be convened in order to
give nn Opinion on & specific issue subnitted in advance to
the Bureau for investigation.' IMr IATRT pointed out that
it would be difficult to specify the size of the majority
needed to implement the right of initiative. He also queried
the wisdom of requiring the Committee Chairman to inform
the Council and the Commission about any B3C meeting con-
vened in connection with an initiative Opinion (2).

This version was Tinally accepted uat the 104th
Plenary Session held on 28 and 29 June 1972 (3). With an
eye to the Torthcoming Piris Sumnait Conference, the Com=—
mittee culled, in no uncertain terms, for a more important
role nnd wider terms of reference.

(1) Since the proposed revision of the Treaties had been
dropped it was no longer possible to make recommenda—
tions about amendments to Article 198 of the EEC Treaty
and Article 170 of the EAEC Treaty.

(2) Minutes of the 7th meeting of the Panel on the Rules of
Procedure held on 9 June 1972; R/CES 422/72.

{3) 104th Plenary Session of 28 and 2 June 1972; CES 470/72.
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Wle have not gone into detail about the work
involved in the second revision of the %SC's Rules of
Procecdure, cince the initiative and the discussion was
largely sparked off by the first revision. It is more-
over important to consider the following dates :

~ 1968 ~ 2nd Rules of Procedure
- 1971 ~ Second revision

in order to realise the continuity and consistency of the
ESC's work. .

A rapid comparison of the two procedures high-
lights the following features :

On the occasion of the first revision of the
Rules of Procedure, the Committee demonded a right which
analysic had shown to be necessary, not to say crucial,
to the proper running of the ESC, The Committee's pro-
posals had been emasculated by oppocition from various
quarterc, The second =ttempt was made in a radically dif-
ferent political climnte. The Kxccutives - not the Com-
munities -~ had been merged in July 1907. The new bember
States were knocking ot the door., Governments had changed in
some [lember States T1) and this had led to shifts in eco-
nomic and social poliey.

A1 these factors were instrumental in creating
the radically changed ctmosphere surrounding the second
revision of the Rules of Procedure. Opposition was now
fragmented. Approaches differed to varying degrees. The
ESC's request was felt to have a reasonable chance of suc-
cess. At this stage we should point out thut the Chairman,
Mr KUIPERS, has done Trojan work to cnlist the support of
several Governments for the right of initiative (2?

(1) In France and Germany

(2) At the same time as the Rules of Procedure were being
revised by the ESC.
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Steps talten by Mr KUIPERS, E3C Chairman

On 10 Noverber 1970 Mr KUIPERS rade his first
significant contact with the Council President,
Mr Walter SCHEEL (1). Tollowing these talks, Mr KUIPERS
announced that Mr SCHETL "attached considerable impor-
tance to the ESC's work". Iir SCHEEL would also ensure
that the Cormittee would be consulted appropriately about
enlargement of the Cormmunity (2).

On 14 February 1971 Mr KUIPERS had talks with
the Coumission and its President, lir HALFATTI, on the
Corr:iittee's current nand future role in the Community.
Discussion focussed on the "Council's Tormally expressed
intention to invelve the representatives of economic and
sociul octivity more and more closely in the administra-
tion of the economic and monetary union". (3)

(1) Then President of the FDP Liberal Party (one of the
parties in the Gerinan Coalition Government) and
Ilinister of Foreign Affairs

(2} ¢f, Aopendix to the minutes of the 90th Plenary Ses—
sion held on 25 and 26 November 1970. CES 591/77
Appendix 2

(3) cf. 93rd Plenary Gession held on 24 and 25 February
1971 CB3 151/71, Appendix.
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During his official visit to Italy, Mr KUIPERS
discussed the right of initiative in even greater detail at
talks on the role of representatives of economic and social
activity in drafting political decisions (1), After an offi-
cial visit to Belgium, Mr KUIPERS was able to state that the
ES5C's concern to play a more active role in building Europe
was widely recognized (2).

Mr KUIPERS then paid an official visit to Germany
where he was received by President HEINEMANN and Mr SCHEEL,
Minister for Foreign Affairs., From these talks emerged the
first concrete results of the series of high-=level diplomatic
contacts., Having referred to the possibility of extending
the ESC's powers, Mr KUIPERS stated that his visit had been
successful. (3).

On 15 December 1971 Mr KUIPERS met President POMPIDOU
of France who was "exceptionally well disposed to the Commit-
tee's desire for official recognition as a Community institu-~
tion armed with the right of initiative" (4). The French sup-
port for the right of initiative was further cemented by
Mr KUIPER's talks with Mr ROCHE (5) who had been elected
President of the French Economic and Socizal Council,

(1) ¢f. 94th Plenary Session, CES 217/71
(2) ¢f. 95th Plenary Session, CES 345/71
(3) Cf. 99th Plenary Session, CES 735/71

(4) Cf. Appendix to the minutes of the 100th Plenary Session,
CES 52/72, Appendix 1, page 3

(5) ESC Chairman from 1962-1964.
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At & Tormal Committee Session (1) Mr KUIPERS rein-—
forced the iwpresgion that victory was within the Committcetz
grasp. He told members thuat there was "every reason to ex-
pect that the Committee's ututure would bhe increased". He-
ferring to contemporury governmental structures, he stated
thiat no one nny longer questioned "the need to institutionalise
joint consultntion”, It was therefore clecar that "the Commu-
nity Institutions nust be strengthened" and ".,.. our under-
standing of this is that the E5C be granted the right of ini-

tiative" (2).

Before leaving office, Mr KUIPERS discussed the
E3C*'s future with the Council and Commission Presidents.
The Council President ussured him that the Committee's request
for a rignt of initiative would be on the agenda of the Paris
Summit Conference (3). In his valedictory address,
Mr KUIPERS huad already stated his conviction that the Council
would react Tuvourably to a Cownittee request for the right
of initiative (4)., There waus every reason for optimism.

(1) Cf., 1C0th Plenary Cecsion held on C€ ond 27 January 19723
CBS 52/72 Appendix 2

(2) The Groups, vhich nad constuntly supported calls for the
right of initiative, did <o again (op. cit. page 23, note
2) and pages 23 and 17,

(3) Cf, Minutes of the 128th wmecting of the 250 Dureau on
2¢ veptember 1972 (R/CEL 599/72

(4) Cf, 104"'h Plenary seesion held on 28 and 26 June 1972,
CE3 470/°72, Appendix 1,
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111, CONFERRAL OF THE RIGHT OF INITIATIVE AND ITS INITIAL

A, THE DECISION CONFERRING THE ESC's RIGHT OF INITIATIVE

1. The Paris Summit Conference (19 - 21 October 1972)

The Communiqué issued at the end of
their meeting by the Heads of State or of Govern-
ment of the six original and three new MNember
States contained the following passage about the
ESC :

"They (the Heads of State or Government)
invited the Community Institutions to recognise
the right of the Economic and Social Committee in
future to advise on its own initiative on all
questions affecting the Community."

The principle of the ESC's right to give
its unsolicited Opinion at any time on any matter
of interest to the Community had thus been
recognizeds This success was much better than the
Committee had hoped for in its previous attempts
by mecans of amendment of the Rules of Procedure in
that the right was recognized as extending to all
?hs fields covered by the EEC and Buratom Treaties

1). .

Winning the right was the culmination of
years of persistent support for the idea by the
majority of the Member States and the Commission,
and was helped by a change of heart on the part of
the German Government.

(1) Sce below p. 67
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The governments of the Benelux countries,
Italy and France, backed by their national organi-
zations and unions, had supported the ESC's claim
for many years. At the 1972 Paris Summit, France,
which was in the Chair, managed to steer the
Conference in the right direction., The ESC's case
also had the support of the Commigsion, which was
keen on knowing the views of the various economic
groupings as soon as possible., The breakthrough
came when Germany lifted the 15-year old veto it
had exercised in the Council on the various
revisions of the Rules of Procecdure.

Let us dwell for a moment on the German
Government's change of attitude.s It was due to a
complete chonge of approach towards participation
by interest groups in national and Community
decision-making on economic and social matters,

During Ludwig ERHARD's period as Economics
Minister (until 1963) and afterwards as Chancellor
(from 1963 to 1966), the Government was wary of any
attempt to bring interest groups in an advisory
capacity into decision-making because it was felt
that this would go against the free market economy
principle.

However, as was shown by the 1966 - 1967
recession in Germany, a certain amount of planning
in the Federal Government's and the L¥nder's economic
and financial policies had become essential. The
"Great Coalition" (1) again had to face up to stark

(1) CDU~CSU and SPD
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economic and social realities, and this led to its
ennctment of the "Law to Promote Stability and
Economic Growth" (1) introducing five-year plans
for the budget (2).

As collective bargaining between employers
and unions could have a considerable impact on the
proposed Federal Government and Linder plans for
wages, prices, employment and investment, Section 3
of the Law provided for concerted action between the
Federal Government, the ILlinder, the unions and the
employers' associations., Germany thus clearly
recognized the importance and influence of the big
interest groups on decisions in these areas (3).

(1) "Gesetz zur Férderung der Stabilitdt und des
Viachstums der Wirtschaft" of 8 June 1967, BGBl,
I., p. 582, amended by the Law of 18 March 1975,
BGBl. I., p. 705,

(2) The Law also contained planning of the five-year
investment programme of the various German
Minictries (pp. 9 - 10 of "StabilitHitsgesetz").
The invectment programmes had to fit into an
overall economic stability policy ensuring
stability of prices, a high level of employment,
stability in trade and a sufficient rate of
growth.

(3) See also artiecle by li. RHEIN, "Europiische
konzertierte Aktion", in : Europa-Archiv, 31st
Year, No. 15/1976.
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Having changed its attitude towards the
involvement of the interest groups in the crucial
decisions of cconomic and social policy, the German
Government could no longer maintain its opposition
to the right of initiative for the Committee which
would make porinible an effective expression of the
views of those interest groups at European level,

Meanwhile, the German DGB had mounted a
campaign to win acceptance for a new system of
concertation with wider aims and on a larger scale
than that provided by the "StabilitHtsgesetz" (1).
Under it, the consultation and joint decision-making
approach would be applied to the whole field of
economic and social policy. The DGB proposed for
this purpose the setting-up of an BEconomic and Social
Council at Federal level and similar Councils at
L¥nder level (2).

So it was that finally, in 1972, Chancellor
Willy BRANDT decided it was time for an initiative to
be made on behalf of Community-level involvement of
the interest groups, and included in a memorandum
prepared for the Paris Summit a call for recognition
of the right of initiative of the ESC, which should
become the chief forum for dialogue, concertation and
consultation between the Council, the Commission and
the interest groups.

Associating the citizen and the social
partners in decision-making, the German Government
argued, would make sure that the policies in the
social field set out to do the right thing.

(1) See, for instance, the article, "Why our claim
to be associmted in decision-making still holds",
in ; "Welt der Arbeit" (the DGB journal), No. 7,
14 TFebruary 1969; reprinted in ESC's series of
Selected Documents and Articles, No. 40/69,

(2) Controversy still surrounds this idea in Germany.
See, for instance, the Report of the Committee of
Enquiry on Institutionnl Reform, set up by the
Bundestag, in : "Druclksache 7/5924, Deutscher
Bundestag, 7. Wahlperiode", ppe. 115 - 119,
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V. BRANDT closely followed the position which
the DGB had stoutly defended (1), that as the Community
moved towards economic and monetary union, the interest
groups should be brought into decision-making to a greater
extent and this involvement would help the moves towards
closer union succeed.

The fact that the ESC was a mecting place bet-
ween the interest groups and the Community Institutions,
the memorandum said, made the Committee an ideal forum
for this varticipation (2).

(1) According to information given to the Division for
Studies and Documentation by the former Chef de
Cabinet of ex—Chairman, Mr LAPPAS, lr ilelmut RIES,
at meestings between representatives of the DGB and
IMrs Katharina FOCId:, the then Secretary of State at
the Chancellor's Office, Mr LAPPAS helped to swing
the German Government in favour of racognition of the
right of initiative for the ESC,

(2) Chancellor Willy BRANDT's memorandwm, "Deutsche

Initiative fir lMassnahmen zur Verwirklichung einer
curopfischen Sozial— und Gesellschaftspolitik”.
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2. Incorporation of the Right of Initiative in the Rules of
Procedure (1974)

After the decision at the Paris Summit Conference,
the ESC quickly get to work putting it into practice,
firstly by immediately beginning to exercise the right,
and secondly by endeavouring to get the right into its
Rules of Procedure (1).

Immediately on taking office as Chairman in
Septermber 1972, Mr LAPPAS met the President of the Coun-
cil and told him that the ESC was determined to make full
ugse of the freedom of initiative finally granted to it.
He informed the President that the ESC had set up a working
party to report on the implications of the Summit decision
for the Committee's fulure activities, and that once the
Council had approved the new Rules of Procedure, it was
likely that the ESC would start to express Opinions on its
own initiative (2).

£fterwards, in his account of the interview with

the President of the Commission, Mr [IANSHOLT, the Committee
Chairman said that the main topic in the interview had been
the right of initiative, and that the President of the Com—

- nission had wanted to sec this right interpreted in a wide
senge o athorising the Committee forthwith to take dis-
cussion of any matter without waiting to be consulted by
the Counci). or Commission (3).

(1) The ESC's right of initintive was not officially con-
ceded until February 1974, The Comnmittee,was, however,
able to make good use of this period to revise its
Rules of Procedure.

(2) ESC Press Release of 31.10.1972, PR 29/72 (771).

(3) 130th meeting of Bureau on 24.10.1972, Doc. R/CES 709/72,
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This wide interpretation was the one adopted by
the ESC, when at its Plenary Session of 29/30 November 1972
(1), it endorsed the position taken up by its Bureau at its
meeting on 28 November, and asked the Sections to suggest
subjects on which the Committee should exercise its right
of initiative (2).

Later (3), the Bureau laid down a procedure for
deciding on exercise of the right : "“applications that the
Committee give its Opinion on a subject without being asked
to do so by the Council or the Commission must first go be-
fore the Bureau. The Bureau decides whether to put the
application before the full Committee, where the application
is decided by a majority of the Committee Members; ... appli-
cations must be submitted to the Bureau in writing by a
Section, a Group, or at least five Members of the Committee;
«es applications must be fully explained and documented and
give a clear statement of the subject matter” (4).

(1) At this Session the new draft Rules of Procedure con-
taining the right of initiative called for during the
second revision of the Rules and recognized by the Paris
Summit was adopted.

(2) See e.g. Doc. CES 43/73 and Doc. R/CES 170/73 rev.
item 4 of 136th meeting of the Bureau

(3) 142nd meeting of the Bureau on 28 November 1973,
Doc. R/CES 787/73

(4) It is worth noting that five Opinions were issued on the
Committee!'s own initiative before the entry into force
of the new Rules of Procedure in 1974, They were 3

- GATT (overall approach), 111th Plenary Session of
23/24 May 1973; Doc. CES 438/73 A + Ann, and
439/73 PR + App., in : OJ No. C 115 of 28.9.1974;

~ Industrial and Technological Policy, 115th Plenary
Session of 28/29 November 1973; Doc. CES 881/73 A
+ App., and 889/73 PR, in O0J No. C 115 of 28.9.1974;

~ Economic and Monetary Union, 116th Plenary Session of
12/13 December 1973; Doc. CES 928/73 A + App., and
934/73 PR + Add., in OJ No. C 115 of 28.9.1974,

(footnote continued on p. 66)
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This procedure was used until 1974, when the
Council of Ministers officially recognized the ESC's
right of initiative (1).

The new Rules of Procedure adopted by the ESC
at its 108%th Plenary Session on 29/30 November 1972, which
were approved by the Council at its meetings on 15 January
1973 and 4 March and 13 June 1974 and became effective in
their entirety (2) on the latter date, contained a fourth
paragraph in Article 20 @

"It (the Committee) may be convened by its Chair-
man, on a proposal from its Bureau and with the agreement
of the majority of its members, to deliver, on its own ini-
tiative, Opinions on any question pertaining to the tasks
assigned to the European Economic Community or the European
Atomic Energy Community".

) This Article shows that freedom of initiative is
exercised by the Assembly and not by the Chairman (3). It
has given much more political "punch" to Committee Opinions.

(continuation footnote 4 on p. 65) :

~ Common, Agricultural Policy, 118th Plenary Session of
27/28 February 1974;

- GATT (Agricultural aspects), 118th Plenary Session of
27/28 February 1974; Doc. CES 215/74 A and 225/74 PR,
in 0J No. C 115 of 28.9.1974.

(1) Letter from the President of the Council to thne Chair-
man of the E3SC, dated 12.1.1974, printed in book of
texts pertaining to constitution of ESC, Part 1, p. 23.

(2) The new 4th paragraph of Art. 20 of the Rules of Pro-
cedure entered into force on 4 larch 1974.

(3) Original Rules of Procedure, p. 8 and 9, first revised
version of Rules of Procedure, p. 46 et seq. 1In both
these cases it was proposed to include the right of
initiative among the powers of the Chairman of the
Committee. ‘
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It is to be noted that the right of initiative
may be exercised in respect of "all questions affecting the
Community" (text of Communiqué of the heads of state or of
government at the Paris Summit, which was confirmed when
the Cguncil, on 12 February 1974, formally recognized the
right

The fields the ESC can advise upon under its
right of initiative thus range from the Community economic
and social policy to institutional matters and the general
direction of Community policy.

As Community integration is a continuing process,
the subjects with which the Committee may deal are not res-
tricted to areas in which integration is already at an
advanced stage, but may also concern areas in which inte-
gration has hardly been started, and the interest groups
in the ESC can in such cases demonstrate their desire to
see progress made (1),

As we will see further on in detril (2), the ESC's
role, though still advisory, has become more dynamic thanks
to exercise of the right of initiative.

An examination of the various means of expres—
sion (3) offered by the Committee's Rules of Procedure and
its right of initiative = recognized at both the highest
political level in the Community (the 1972 Paris Summit) and
by the Community's decision-making Instituion (the Council) -

(1) To name one recent example, the ESC Opinion on the
relationships between East and West Europe over trans~
port,

(2) See below pp. 82-84.

(3) Mainly by Opinions which are voted.
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shows that the ESC can directly participate in and in-
crease the pace of European integration, Its scope in
the consultative process thus exceeds the bounds originally

agssigned to it in the Treaties (1).

(1) See Articles of Treaties providing for consultation
of ESC, p. 21.
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B. IMPLEMENTATION OF THE RIGHT OF INITIATIVE

1. Procedure uged between 1974 and 1975

As explained earlier, the procedure prior to the
entry into force of the 1974 Rules of Procedure was as fol-
lows, First, the Sections were asked to go into subjects
which might be dealt with in own-initiative Opinions, Then,
at the proposal of the Bureau the Plenary Assembly decided
by a majority what action should be taken (1) This pro-
cedure remained in force until 1976,

At the request of the then Chairman, H, “ANONGE (2),
a critical appraisal was carried out in April 1970 of the
first uses to which the right of initiative had been put.
The aim of this appraisal was to coordinate the various pro-
posals for using the right of initiative and plan recourse
to the right of initiative within the framework of the nor-
mal work of the ESC. This operation (3) revealed that cer-
tain aspects of the way in which the right of initiative
had been implemented seemed to contrast with the aims which
had been put forward during the negotiations to obtain the
right of initiative, That is to say

- most own-initiative Opinions concerned documents on which
the Commission and Council had not opted to consult the ESC.
Issuing an own-initiative Opinion in no way made up for the
fact that the Committee was taking a stand on a text that
had already been drawn up (and therefore its Opinion was
often too late) and on a subject which the consulting
Institutions had already selected in the light of their
idea of what the priorities were. This meant that the
Committee's action was limited in its importance and in
its impact from the very outset,

(1) See above pages 65 and 66,

(2) Letter from Chairman H, CANONGE to the Section Chairmen,
15 January 1976 No 147/76.

(3) See Document R/CES 415/76 item 5 - 172nd meeting of the
Buresu of the Committee, 27.4.1976.
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The Opiniong dealt with issues thal were important to cer—
tain vocational groups, butl, generally speaking, they were
not concerned with major iceues which werc capable by their
topicality and their more political character of increasing
the importance of the BESC's task and role within the Furo-
pean machinery;

- only a few own-initiative Opinions (the minority) tackled
subjects concerned with general policy. As a result, in-
directly the ESC was returning to the restrictive practice
of the years in which there was no vight of initiative (1.
Becousce of this limited use of the right of initiative it
did not encourage the major Buropcan socio-vocational orgoni-
zations to choose the B3¢ more regularly as a forum for dis-
cuscion und dialoguc on issues of particular concern to
them (2);

on aggregate, the subject matter of own-initiative Opinions
was seclected piecercal and on an cssentially sectoral basis,
There was no overall concept at any given time of what ob-
jectives were being pursued. In other words, use of the
right of initiative wa2s not preceded by a general discuscsion
and hod not been sufficiently well defined. BSuch discussion
should hove concentrated on the practical possibilities that
the owm—irnitiative Opinion opcned un as an instrument for
alloving the socio-vocational grouns to insert themselves
into the decision-maliing process,

indeed, "by inviting the Jection's burean to make
nroposnls ut the sume time 1t was pocoible to achicve a cer-
tain consistency between these propom:le" (3) and to take up
these nropogcals in the Lisht of "the oot important features
of the Zuvopeun and world situations". Accordingly, more
nrecise guidelines designed to get round these disadvontages
were loid down by the Bureau at its 172né neeting, held on
24 April 1976 (43’.

(1) Seec pages 22, 22 and 24 above,

(2) Bee A. LAPPAS, E3C nress releass of 26 November 1972
2 32/72 (7879, ’

(3) Sce Doe. R/CES 415/7G item V, 170nd meeting of the Burcaw,
held oa 27 April 1€7¢.

(4)

Spc Doc. R/CES 4€1.776, 172nd recting of the Bureau of
the L3C, extruordinnry meeting of Z7.4.197C.
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2. Plannin~ the Implementation of the Rirht of Initiative as

fmmrhz1gm

The criticicin of the manner in which the right
of initiative had been used led the Bureau at meetings on
27 April and 24 lay 1976 to adopt a new plan which was de~
signed to ensure that (1) "the implementation of the right
of initiative conformed with a general policy to be defined,
by the Bureau“.

Accordingly, the Bureau drew up standing orders
defining how the right of initiative wos to be usged.
These orderc provide as follows (2) @

“This is why it hasa decided to plan the use to
be made of this procedure each year, in the light of the
Communitiecs' activities and the Cormittee's overall work-
load. To this end, the Sections ruct endeavour to ineclude
their proposals for ovm-initiative work in their own pro-
grammes of work,

4t the bheginning of each yeor, the Sections
should therefore exaaine the topics within their terms of
refercnce that are duc to becone the subject of Community
measures oxr deserve spacizl attention, aad decide in which
cases it would be expedicat to anticipute the request for
an Opinion, expand on a previous Opinion or druw up an
own-initintive Opinion.

Tne Sections! unticipated worl: schedules must
as fer o5 possible be in the possession of the Committee's
Bureau at the start of ceach year so that they can plan the
work in the ronner set out telow ¢

(1) Statenert by lir DU DRUYK at the 172nd ueeting of the
Dureow of the EIC, 27 April 197¢ -~ Dce. R/CES 491/76

(2) =3¢ Busic Docunentc, Part IIT; the Bureau's Standing
Orders, pp. 10 cnd 11.
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a) Description of the Procedure adopted by the Bureau

The Gencral Secrotariat shall prepare a general
memo outlining the cconomic and sceisl issuee which
are likely to dominate the Committec's work in the
period under consideratiocn.

After this memo has been studied by the Burean,
it shall be communicated to the Sectiens and the Groups,
which must maoke their comments and any proposals within
a fixed period.

After the Bureau has taken note of the Section's
and Groups!' reactions, it shall adopt a programme on
the basis of the General Secretariat's proposals.

The Sections shall then progressively submit
definite applications for perminsion to draw up own-
initiative Opinions within their respective spheres of
compotence on specific topics which are in keeping with
the programme,

The establishment of this programme shall not
preclude use of the own~initiative procedure - in accor-
dance with the rules in force - for matters not on the
programme, where the Bureau recognises this Yo be neces-

sary."
Once it is decided that an own-initiative Opinion

is to be adopted, the rules for drawing it up are as laid
down in Articles 20 to 45 of the Rules of Procedure.
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PLANNING RIGHT~OF-INITIATIVE WORK

‘GENERAL SECRETARIAT SECTIONS
- preparcs a general - hold a discussion on appro-
memo (1) priate Community issues (2) -

~ communicates it to the
Bureau (3)

<

BUREAU
~ studies the memo (4) SECTIONS - GROUPS
- communicates it to the
Sections and Groups (5) ] 0
¥l - discuss the memo (6)
- pass on their comments and

-~ adopts a programme on tho:Ei proposals (7)

basis of proposals drawn
up by the General
Secretariat (8)

If it approves the appli- SECTIONS
cations it submits them
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PLENARY SESSION (33 Procedure 2nd §, p. 11
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b) Objeetives of Plunning Recourne to the Right of

Tnitiative

It should be noted that this procedure
should not only allow the subject for an overall
ESC policy to be selected in the light of the economic
and social situation in the Community, it also must
lead the proposers of a given own-initiative Opinion
to reflect on certain points.

- The first requirement is for realism : if the
Community taclkles a given subject, is it likely to
get somewhere? to achieve something constructive?
to arrive at o compromise which will allow the
Community to mnke some progress? to propose an
effective area for work?

~ The second requirement is for effectiveness : is
the proposed Opinion likely to be acted on? is it
opportune? is now the time in which a favourable
reaction ic most likely to be obtained from the
Institutions?

- The third requirement is for consistency : on a
more general level the questione to be asked are
what overall concept is the proposed Opinion to be
aligned on? which earlier views are to be adhered
to and which are going to have to be altered?

This sort of work planning does not prevent
an unscheduled own-initiative Opinion being drawn up
on a topical issue during a given period.

c) Use of the Right of Initiative under the Urgency

Procedure (1)

) Article 37 of the Rules of Procedure pro-
vides that, at the request of a member or group of
members, the Bureau may propose to the Plenary Session

(1) see part III, pp. 11 and 12, of the Bureau's Standing
Orders
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that o statement by a member or group of members on

a topical issue chould be placed on the agenda, It
is then for the Plenary Session to decide whether
this issue should be followed up by a thorough exami-
nation and to determine what procedure should be
followed (1)(2).

If the Plenary Session decides to deliver
an own-initiative Opinion, it designates a Section to
prepare the work in the usual way, time permitting.
If the matter is seen to be urgent, however, the
Plenary Session may immediately appoint a Rapporteur-
General, under Article 18 of the Rules of Procedure,
to draft an Opinion and a Report on the basis of a
general discussion. Should it not be possible for
this general discussion to be held immediately, it
could take place at a meeting of the Section respon-
sible for the matter.

¥here the Plenary Session asks the respon-
gible Section to study the dosgier beforehand and the
Section, after studying the dossier, finds that the
Committee should make i%s views known as a matter of
urgency, the Chairman, acting under the second para-
eraph of Article 46 (which may be interpreted as
applying to work which the Committee undertakes on
ite own initiative), may take every necessary step
to ensure that the work proceeds on a proper footing,
subject to ratification by the Committee.

For instance, he may - acting under
Article 18 - appoint a Rapporteur-General to deal
with the matter; such appointment must be ratified
by the Plenary Session.

(1) Bureau meeting on 24 May 1976, Doc. R/CES 570/76,
item 7

(2) See for example the procedure followed for the
ESC Opinion of 26.2.,1976 on Unemployment in the
Community and, in particular, documents
R/CES 81/76 and 93/76 Appendix 2. For views on
this procedure consult documents R/CES 203/76,
251/76 and 263/76.
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USE OF THE RIGHT OF INITIATIVE UNDER THE URGENCY PROCEIURE

Bureau gives permission
(Art. 1 of the R.P.)

qL member
Statement vy
to ™ group of members

Plenary Session, which
decides on

|
{
Own—initiative Study of the dossier by the appro-
Opinion priate Section which finds which
timescale ought to apply
Normal timescale Urgent Normal timescale Urgent matter
calling for own=
l l L initiative Opipnion
appropriate Section Rapporteur- Burcau decides Chairmi decides
General what action to (para. 2, Art. 46)
(Art., 18 of RP,) take (subject to rati-

fication by the

l ESC)

Usual procedure Draft Opinion Rapporteur-General
baced on debate (Art, 18 of the
at Plenary Session R.P.) (appointment
or in appropriate to be confirmed by
Section the Plenary Session)
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d) The Significance of the Urgency Procedure

From the Bureau's Standing Orders, 1t
appears that the decision whether or not an own-
initiative Opinion should be drawn up is primarily
the responoibility of the Plencry Session in caces
of urgency.

In other words, proposals from one or more
members must be channelled through the Burecu (Art. 37
of the Rules of Procedure) which decides whether the
topical iscue in question may be submitted in the form
of a declaration to the Plenary Session. If the
Plenary Session decides neither to draw up an Opinion
nor to instruct the responsible Section to study the
relevant dossier, it is difficult to conceive how the
ESC Chairman could utilise the second paragraph of
Article 46 of the Rules of Procedure (urgency
procedure) autonomously. In effect, these Standing
Orders of the Bureau, which were drawn up in accor-
dance with paragraphs one and three of Article B of
the Rules of Procedure, coordinate the work of the
various organs of the Commitfee, including that of
the Chairman.

However, one could conceive of a situation
in which during a relatively long intermission
(summer months) and the emergence of absolutely
exceptional circumstances, the Chairman might apply
Article 46 of the Rules of Procedure purely and
simply without the Plenary Scssion having been con-~
sulted beforehand.
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The qualitative change in the role of the ESC,
armed with the right of initiative, must be assessed againsat
the background of :

~ the Community's decision-making process,

- the ESC's position in the institutional machinery
created by the Rome Treaties,

~ the dynamic evolution of Community policies and
the ESC's involvement therein,

— the scope for action provided by the right of
initiative,

-~ the forthcoming European Parliament elections
under direct universal suffrage.

A, THE COMMUNITY DECISION~-TAKING MACHINERY AND THE ESC

Building Europe means changing present economic and
social structures, generally by way of the legal instruments
provided by the Treaties - i.e., regulations, directives and
decisions (1).

The ESC*'s right of initiative, which - according to
the fourth paragraph of Article 20 of the Committee's Rules
of Procedure -~ empowers the Committee "to deliver, on its
ovn initiative, Opinions on any question pertaining to the
tasks assigned to the Communities"™ is one way of involving
socio-cconomic groups more closely in Community decision-
making and thus in the enacting of LC legislation.

(1) See Article 189 of the EEC Treaty and Article 161 of the
EAEC Treaty.
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This is the background to the ESC's right of
initiative, The way in which this right has been implemen-
ted will be dealt with later, Irn other words, under the
Treaties and its own Rulec of Procedure, the ESC is entitled
tc adopt unanimous or majority Opinionc which take into
account and retlect the views of socio-economic groups for
the purpose of influencing the Community legislative process,
The Committee's consultative function should be conesidered
from this angle. .

Vhen enalyzing the Community's decision-making
process, onc fundamental point to be noted is that, as a
general rule, the Council can act only "on a proposal" from
the Commission, The Council is rarely able to take decisions
on its own authority or on the basis of Commission Opinions
alone (1), Hore often than not the Council adopts measures
or takes decisions "on a proposal from the Commission" (2).
The Commission, therefore, plays a decisive role as initia-
tor in such instances, In addition, until such times as
the Council has taken a final decision, the Commission may
alter (or withudraw) its proposal (3).

this may be done to accommnodate the European Par-
liament, to take discussions at the Council into account, to
allow for ESC Opinions or to make allowance ror developments
which werc not foreseeable when the Commission's proposal
was originally drafted,

(1) Ags, for example, in the cace of Articles 84(2), 126
and 237 o1r the EEC Treaty.

{2) see, for cxample, Articies 28, 33(86), 43(2) para. 3,
55, 63 and 79 of the LEC Treaty.

(3) As in Article 149(2) of the EEC Treaty and Article 119(2)
of the HAEC Treaty. In such instances the Commission is
free to amend its proposal as often as it considers neces-
88Ty e
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Furthermore, when the Commisesion declares that
ite proposal is final, "unanimity shall be required for an
act constituting an amendment tc that proposal" (1).

As far aec the ESC is concerned, the main conclu~
sion to be drawn from this fleeting survey of the decision-
meking process is that

- the machinery used in the Community for making
thege decisions

- the current balance of power between Community
institutions, and

-~ the powers devolving on the Commission

all give the Commission a decisive role as the initiator

of, and driving force behind, legisliation (2). This is
therefore the body to which the Committee, in using its
right of initiative, should at the appropriate moment ad-
dress the views voiced and compromises reached within its
ranks, on those major topical issues which the socio-
occupational groups think must be solved at Community level.

(1) See Article 149(1) of the EEC Treaty and Article 119(1)
of the EAEC Treaty

(2) For a more detailed commentary sece "La voix des
artenaires sociaux. Le C,E.35., un essai de démocratie
conomique™ in "30 jours d'Burope", Supplement to

No. 188 - March 1974

SIDJANSKI "Aspects Fédératifs de la C.E." Res

publica 1964, Vol. IV, p. 355. Quoted by P.H. TEITGEN -
“"Cours de droit institutionnel communautaire", Poly-
copié 1975 - 1976, p. 316, Paris, Les cours de Droit
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B, THE POSITION OF THE ESC IN THE INSTITUTIONAL MACHINERY
AFTER 1972

In the words of Mr H, CANONGE (1), "The Eco~
nomic and Social Committee is o constitutional consul-
tative body of the Community Institutiona® (2).

A body :

The ESC is referred to as a "body" because
it is not described as an "Institution" in Article 4 of
the EEC Treaty or Article 3 of the EAEC Treaty. The
first paragraph of each of these two Articles lists the
Community Institutions, whilst the second paragraph
states that the ESC shall assist the Commission and the
Council in an advisory capacity (3).

Constitutional

The ESC is a "constitutional" body as it is
provided for in those sections of the EEC and EAEC
Treaties which set out how the two Communities are to
operate.

(1) ESC Chairman from 1974 to 1976

(2) Statement by Mr H., CANONGE to the 175th meeting of the
ESC Bureau on 29 June 1976 (R/CES 633/76, Item VIII)

(3) This interpretation is shared by the ESC and used in
support of its claim for institutional status which would,
in the view of the ESC, give it budgetary autonomy, the
right to decide its own Rules of Procedure and to appoint
its own members, acting on proposals from the organiza-
tions representing social and economic interest groups.
Por further details, see ESC Opinion of 28 March 1974
entitled "The Place and Role of the Economic and Social
Committee in the Institutional Machinery of the Communi-
ties in the Context of a Possible Evolution thereof”

(CES 331/74, p. 7 = OJ No. C 115 of 28.9.1974, p. 37/1);
gee also the ESC Opinion of 16,.7.1975 on European Union
(CES 805/75, p. 10~11, 0J No. C 270 of 26.11.1975,

p. 2 et Beq.).
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The ESC ia therefore clearly involved in the "con-
stitutional decvelopment of the Communities' and is thus
part of the dynamic process of "bBuropean integration™.

The actual role of the ESC in the development of
the Communities will have to be continually re-defined as
the institutions evolve. Having acquired the right of ini-
tiative, the ESC will henceforth be in a position to play
an active part in the continual adaptation of its role. To
quote one example, if, in the years to come, the European
Parliament — elected on the basis of direct universal suf-
frage ~ were to be granted increased powers, including real
legislative power, it would be perfectly logical for the
consultative role of the ESC to be extended to cover the
European Parliament (1) as well as the Commission and the
Council.

Consultative

The ESC is classed as a "consultative" body be-
cause Article 198 of the EEC Treaty and Article 170 of the
EAEC Treaty provide for its consultation by the Commission
and the Council, The ESC submits its views in the form of
Opinions (Article 20 of the Rules of Procedure).

As the term "consultative" implies, the Institu-
tions consulting the ESC and the bodies to whom own-
initiative Opinions are addressed are under no obligation to
act upon the Opinions. The Treaties in no way bind the Com-
mission and the Council to draw up or amend a proposal to
accommodate the views of the ESC. .

(1) Por further details, sce page 108 et seq.
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It is clear, therefore, that the ESC can activate
or amend the Communities* legislative process only if the
Institutions to whom its Opinions are addressed accept its
recomuendations in full or in part and act accordingly.

The ESC does not therefore have the right to initiate le-
gislation, the right which gives the Institutions a free
hand to set in motion the Communities' legislative process.

The role of the ESC is therefore essentially to
pags on advice, in the form of Opinions, to the Commiasion
and the Council and, under certain circumstences, the Euro-
pean Parliament, in the hope that its suggestions will be
taken into concideration. The Committee has no decision-
making or joint decision-making power, and such powers are
not sought by its members. Nor does the ESC have the right
to initiate legislation as have national Parliaments.

The question therofore arises as to whether or
not it would be politically advisable for the Community
authorities to try to take more account of ESC Opinions
thereby permitting the important social and economic in-
terest groups represented on the ESC to exercise greater in-
fluence. After all such groups seek to influence, and do
indeed influence, the decisions taken by public authorities
in all modern democracies, Should different rules apply
in the Communities 2

Turning once again to the consultative role of
the ESC, fears of corporatism are unfounded. Corporatism
implies that legislative power is exercised by industrial
and professional corporations who are not elected by uni-
versal suffrage and who usurp the place of Parliament
which is the manifestation of the sovereignty of the
people (1). In other words, corporatism can only be said
to exist if corporations are "empowered to take decisions .
which are binding upon all those to whom they apply" and
if "rigid institutional structures are established, despite
the fact that the economic situation itself is subject to
change" (2).

(1) See the speech delivered by ilr H., CANONGE marking the
end of his term of office {CES 927/76 Appendix 2, p. 24)

(2) Pierre MENDES FRANCE in "La République Moderne"™ Gallimard,
Paris, 1972, quoted by Arnaud Marc LIPIANSKY in
*L'Europe en formation" No. 181=182, April/May 1975,
Special Edition "Le C,E.S. du C.E.".
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Moreover, giving the L5C increased powers would
neither limit nor encroach upon the role or the preroga-
tives of the Furopean Parliament, since, in the words of
Alfons LAPPAS "the £3C is more ot a front-line post for
the organizations taking part, at all levels, in seeking
congensus within the framework of modern political struc—
tures" (1). To put it in another way, the abovementioned
organizations secek to influence other bodies which have
decision-making power,

The social and economic interest groupa in the
Comrmnity readily rccognize that the influence brought to
bear upon the European Parliament by socio-economic lob-
bies must not jeopardize Parliament's political accounta~
bility. Such interest groups cannot therefore be given
the right to take part directly in joint decision-making (2),

What does the ESC's rignt of initiative therefore
imply and how is it to be exercised ? What new scope does
this right give to the ESC and what contribution does it
make to the overall aim of European integration ?

The fact that the right of initiative has been
laid down in an addendum to the Rules of Procedure -~ the
fourth paragraph of Article 20 -~ clearly demonstrates that
this new right is something more than a broader inter-
pretation of the earlier provisions. The right to act
autonomously gives the ESC a new power.

(1) Alfons LAPPAS, then Chairman of the ESC, in a speech
mz;dghlnEls)eauville in May 1973 on the role and influence
o e C

(2) For further information on this subject, see the address
given by H. VETTER, President of the German Trade Union
Confederation and current President of the ETUC, to the
132nd meeting of the ESC's Bureau at the headquarters
of the German Trade Union Confederation in DHsseldorf
on 20 December 1972 (R/CES 13/73 Appendix 1).
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By 1972 the EBuropean Council, the Council and
the Commission all recognized that it was becoming more
and more necessary to meet the requirements of "economic
and gocial democracy" by encouraging important social and
econcmic interest groups in the Community to put forward
their views. The granting of the right of initiative to
the ESC was intended to ease the problems referred to
earlier (1).

The fact that the ESC now has the right to put
forward its views on its own initiative = choosing the
appropriate moment ~ in the fields with which it is essen-
tially concerned (2), means that, in future, it will be
able to make known its point of view whilst proposals are
still on the drawing board and it will even be able to pro-
pose subjects to the Commission (3).

It should also be noted that, because -the role
of the ESC is fundamentally consultative, it cannot be-~
come a forum for meetings and negotiations between repre-
sentatives of employers'organizations and trade unions and
and the public authorities (4).

(1) See pages 10-32 above

(2) With the exception of the fields covered by the Treaty
setting up the European Coal and Steel Community

(3) There are in fact no restrictions on the timing or the
subject matter of own-initiative Opinions. The commu-
nique issued after the summit meeting in Paris in 1972
states that the ESC will be able to advise on its own
initiative on "all questions affecting the Community"
(see pages 59~67).

(4) This point is not disputed by the three Groups at the
ESC. The abovementioned position has been confirmed in
the stands taken by Group III on 30 March 1977 )
(R/CES 434/77, 431/77 Gre III rev.) and by Group II_
(statement imgued by the ETUC on 22 April 1977 con-_
ggrnin% inprovements to the way in which the ESC ope-
rotes (A (3) and (4)).
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It is up to bodiegc like the Tripartite Confercnce
and the Standing Committee on Employment to work for a con-—
gensus between the major employers'! organizations and trade
unions and the public authorities in fieldz in which cach
side has freedom of action.

Meetings and concultations between the two sides
of industry and the decision~making bodies of the Community -
the Commission and the Council -~ and representatives of Mem~
ber States do not involve participation in the Community's
legiolative process (1). The aim is rather to initiate
overall negotiations which could, to a certain extent, commit
the various parties to follow certain guidelines in their
approach to economic and social policy (2).

The ESC does not, therefore, interfere in the
affairs of other bodies with different aims.

(1) For further information, see Eberhard RHEIN, p. 497 et
seq. of the work referred to in footnote 3, p. 61 above

(2) Lberhard RHEIN, idem, p. 500.
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Co TIE DYNAMIC EVOIUTIOR OF COMILNITY POLICIES AND THE
PARTICIPATION OF THE ESC

The Community's decision-making bodies (the
European Council, which replaces the summit meetings, the
Council, the Commission and the European Parliament) (1)
have, in the past, come out in favour of increased involve-
ment of socio-economic interest groups in the work of the
Communities, particularly in the legislative process,

The development of a number of forward-looking
Community policies, such as the Social Policy, implies
involving socio-cconomic interest proups, organized on a
Community basis, in the legiclative process., The involve-—
ment of the major organizations representing employers,
workers and various interestsin the Community has been
facilitated by the establishment of effective umbrella
orsanizations at Community level (2).

(1) Seec the Commiscion Decision of 29 July 1964 (0J No, 1134 of
20 Avpgust 1964, p. 2256/64) and, in similar vein :the
Commission Deecision of 17 May 1963 (0J No, L80 of )
29 May 1963), the Commission Decicion of 19 December 1963
(0J No. L2 of 10 January 1964), the Commission Decision of
5 July 1965 regarding the Establichment of a Joint Consul-
titive Committee on Working Conditions in Road Transport
(0J No. L130 of 16 July 1965, 4tih recital), the Council
Decision of 14 Deceomber 1970 establishing the Standing
Committee on Employment of the Enropean Communities
(0J No., L273 of 17 December 1970), the Communication from
the Commission to the Council on the Environmental Prog-
ramme of the European Communities, dated 24 March 1972
(0J No. C 52/1),

(2) See 'An Empirical Examination of the Functionalist Concept
of Spillover', Emil Joseph Kirchner, Case Western Reserve
University, June 1576, which gives a detailed history of
the ETUC between 1968 and 1973,
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The Commission and the Council have con-
tinually dravn attention in legal and other documents
to the need for economic and gccial interest groups to
play an active role in framing common policies.

It was wnen the need for cooperation was
to the forefront that the ESC was granted the right of
initiative, thereby giving the abovementioned interest
groups an effective way of making their voice heard,

It is quite natural that the ESC should take
on such tasks, provided they come within the realm of
consultation, since it is the 'sole institutional
spokesman at Community level' (1).

In addresses to ESC plenary sessions, Com-
mission and Council representatives have on several occa~
sions stated that the right of initiative provides the
ESC with new tools to enable it to fulfil the role of
key spokesman (2). These Institutions therefore en-
courage the ESC to make thorough use of the new powers
which it has at its disposal.

(1) See the ESC Opinion of 28.4.1974 (CES 331/74, p. 13)

(2) As, for example, in the addresses given by Mr ORTOLI,
at that time President of the Commission, to the
119th Plenary Session on 28 March 1974 (CES 388/74,
p. 20) and by Mr DURAFOUR, then President of the
Council, to the 122nd Plenary Session on 18.7.1974
(CES 831/74, p. 14)
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However, those official Commission documents
between 1974 and 1977 (1) which cell for greater in-
volvement of economic and social groupings, seldom re-~
fer to the ESC as a likely centre for such consultations
and involvement.

There are two possible reasons for this :

Either the Commission assumes that since the
Committee already enjoys considerable autonomy in its
work there is no longer any need to refer to it. 1In
other words the Commission takes it for granted that
the Committee is the pre-eminent forum for the economic
and social forces.

Alternatively, the Commission no longer re-
gards the Committee as being the cornerstone of its new
policy of involvement.

In any event, although the right of initiative
gives the ESC a head's start over other consultative
bodies in terms of '"prestige" and impact on the Communi--
ty's decision-making process, economic and social grou-
pings will certainly go elsewhere for consultations if
this officially sanctioned right of initiative is not
utilized to the full (2).

(1) First recital of the Commission Decision of 25.7.1974
(0J No. L 243/22 of 5.9.1974). The third recital
moreover refers to the Resolution-of the European
Parliament of 13.6.1972 (0OJ Wo. C 70 of 1.7.1972,

p. 11, points 8 and 13). The Commission Decision also
refers to the Council Resolution of 21.1.1974 con-
cerning a Social Action Programme (OJ No. 13/1 of
12.2.1974). 1In the preamble of this Resolution
appears the following passage : "Whereas such a pro-
gramme involves ... increased involvement of manage-
ment and labour in the economic and social decisions
of the Community..." Also of relevance is the Re-
solution of the European Parliament of 24.6.1976 on
the preparation of the Tripartite Conference

(0J No. C 159/29 of 12.7.1974).

(2) See speech by Mr H, CANONGE marking the end of his
term of office (op. cit. p. 83, footnote 1), p. 25.
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The E3C is therefore under a political and
institutional obligation to make positive use of this
right - a right which must be understood by socio-
economic groups as allowing the Committee to express
its will and take initietive in order to advise and
iniluence. By failing to seize the opportunity the
Committee would be neglecting its institutional duty
and would be responsible for consultative work going
eloewhere.

The nature of ESC activity has thus changed
fundamentally and the Committee is now committed to
using the legal instrument which has been bestowed upon
it - and which enables it to make its mark and fulfil
its role vis-d-vis the Communities and their new theory
of involving social and occupational groups more closely
in European affairs. The right of initiative will en-
able the ESC to play an active part in moulding the
major economic and social policies of the Communities.

And Committee influence on Community policy
will depend in the future on the dynamism it shows and
on the effectiveness of its action.

Has the ESC not been somewhat slow in assu-
ming and grasping the significance of its new role ?
Are its members sufficiently aware of the new possi-
bilities open to the Committee ?

This may or may not be the case but if so it
is certainly not too late to do something about it. In
the passage on the planning of own-initiative work the
Bureau Instructions (2) lay down guidelines for enhan-
cing the prestige of the ESC. However, perseverance
on the part of the Chairmen, the Bureau, the Groups and
the Sections will still be needed if the impetus is to
be maintained and not peter out, as a result, for example,
of over-concentration on sectoral issues.

(1) See speech by Mr H. CANONGE marking the end of his
term of office (op. cit. p. 83, footnote 1), p. 27

(2) Basic documents of the ESC, 1976, Part 3, pp. 10
and 11.
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The ESC will thus be able to develop and streng-
then its position as a major "economic and social ascembly"
particularly well suited to the task of advising and gui-
ding the decision-making bodies of the Communities,

The Committee also possesses (in the form of a
permanent General Secretariat) an appropriate infrastruc~
ture for taking action at any given moment, i.e. when=
cver members ol the Committee deem it necessary, or the
Treaty requires it. By helping with the preparation of
documente the Secretariat can in fact provide ESC members
with an effective back-up service during the planning
stage of own-initiative work., Needless to say, the
isgues covered by own-initiative work must be as concrete
as possible,

The procedures provided for under the Rules of
Procedure, e.g. the urgency procedure (1) and the fact
that virtually all Committee Opinions are adopted by a
unanimous or majority vote, show that the Committee pos-
sesses an effective procedural machinery. This enables
the organizations represented on it (2) "to compare ideas,
exchange information and defend their legitimate in-
terests and thus ensure that the Institutions can take
informed decisions. At the same time these groupings
rust shoulder their responsibilities as often as possible,
by making clear-cut proposals to the Community decision-
making bodies",

The Committee's role can therefore be to throw
light on economic and social currenis and pressures in
the EEC when Community policies are being shaped.

(1) Article 46 of the Rules of Procedure of the ESC

(2) Speech by Mr H. CANONGE marking the end of his term
of office (op. cit., p. 83, footnote 1), p. 28.
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D, THE RANGE OF ESC OWN-INITIATIVE WORK

a) fields covered
b) timing

¢) new openings afforded by a combined appli-
cation of the right of initiative and
other procedures sanctioned by the Rules
of Procedure.

1. PFields Covered

The fields covered by the ESC's right of ini-
tiative include the economic and social policies of the
Communities, institutional questions and general Commu-
nity poliecy (1).

Viewed in the context of European integration,
we can observe that the right of initiative is used

- in areas where Community policy is at the implementation
stages

- in fields where Community action is still in its
infaney;

- when the various bodies represented on the ESC have
called for a Community initiative but no action has
been taken by the Institutions.

(1) See pp. 59 and 67, as well as the Opinion of the ESC
on European Union of 16.7.1975 (op. c¢it., p. 81,
footnote 3),
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a) Draft texts on which the ESC has not been consulted
(Community policies in the course of implementation)

We are concerned here with fields where a
Commmunity policy is currently being implemented and the
decision-making process has already got under way (draft
regulation, draft decision or draft directive) but the
Committee has not been consulted by the Commission or
Council.

In using its right of initiative in these fields,
the ESC is able to render its action "complementary' to
the normal decision-making process. Its Opinions usually
relate to sectoral and technical matters which are of
considerable interest to representatives of trade and pro-
fessional organizations on the Committée (1).

b) ESC activity within the framework of the new Community
policies

As new policies, e.g. those in the fields of

- regional development,
- the environment,

= consumer protection,
- industry, and

- energy

are gradually worked out, the case for consulting the
ESC becomes obvious,

(1) For example, decision of the ESC Bureau to deliver
an own-initiative Opinion on a Proposal for a Council
Regulation (EEC) on Direct Cooperation between the
Bodies Designated by Member States to Verify Come
pliance with Community and National Provisions in the
Wine Sector (Decision of the Bureau of the ESC of
26.4.1977).
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However, since the Treaties do not provide
for consultation of the ESC on these new policies, the
Commission and Council often decide not to consult the
ESC on an optional basis either, The only alternative
open to the ESC therefore lies in drawing up owne
initiative Opinions.

Thus, for example, every single Opinion deli-
vered on regional policy has been an own-initiative
Opinion (1).

This is a good illustration of the way the
Committee can help to shape all the new policies by
making use of its right of initiative and putting its
shoulder to the wheel of European integration.

(1) Opinion of 1 April 1976 (CEs 378/76) on the Regional
Development Problems of the Community during the
Period 1975/1977 and the Establishment of a Common
Regional Policy

Rapporteur : Mr MAHER)
Study on the same subject : CES 217/76)

Opinion of 24 lovember 1976 (CE&S 1202/76) on the
First Annual Report on the Kuropean Regional Develop-—
ment Fund 1975, and the Summary Analysis of Annual
Information 1976

(Rapporteur : Mr LOUGHREY)

Opinion of 31 March 1977 (CES 386/77) on How Regional
Development Helps Solve Unemployment and Inflation by
making for a more Balanced Distribution of the Wor-
king Population

(Rapporteur : Mr BORNARD)

R/CES 628/77 R



- 95 -

c¢) The Committee as an Instigator of Community Policies

The representatives of professional associa-
tiona, trade unions, trade organizations and various
other interests, who are often the first to be brought
face to face with the buming isscues of the day, can -
it they consider that Community-~level action is neces-
sary -~ play an important role in getting the appropriate
policies off the ground and making sure they are carried
through (1).

Such people can be compared to a seismograph
which not only records "earth tremors" but immediately
passes on the information received.

The Committee's action here differs from the
type of action deseribed earlier. Instead of expressing
its views on existing documents, the ESC now attempts to
make sSome impact on basic policies by giving consideration
to a number of different factors (c.g. examination of the
issues at stake; formulae likely to obtain the backing
of the organizations represented on the Committee; assess—~
ment of how urgently a Community policy is neededs.

(1) e.g. the own-initiative Opinion currently being drawn
up on Transport in Relations with the Eastern Bloc
Countries, This Opinion will be delivered before
the end of 1977.

See also the own-initiative Opinion on Unemployment
in the Community, adopted on 26 February 1976
(CEs 216/76) (Rapporteur : Mr BASNETT)

Should an own-~initiative Opinion not be appropriate
for one reason or another, this initiatory role

might also take the form of a “"declaration" adopted

by the Plenary Session, Seec here the ESC resolution
on the steel sector (CES 486/77, Appendix 2) adopted

at the Plenary Session of 28 April 1977 and in which
the ESC "urges the European Institutions to do all in
their power to overcome the difficulties in question -
See also the Bureau's Instructions in the Basic Texts
of the ESC, Part 3, point 1E, p. 11.
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These own-initiative Opinions are often pre-
ceded by Studies designed to assemble the maxirum pos-
sible information on a given subject.

2. liming
Commission proposals generally set out the main
strategies underlying a given Community policy. Thesec
proposals, however, may be amended during the legislative
process, either by the Commicssion itself or during Coun~
cil negotiations.

The ESC must therefore be ready to use its
right of initiative at each stage of this legislative
process so that it can intervenc at the most critical
moment and thereby make a maximum impact on both the
Commission and the Council (1).

In view of the fact that more progress has
been made with some common policies than with others,
it follows that the "correct timing" of ESC intervention
will also vary in relation to the stage rcached in the
draft legislation in question.

Thus, with policies at the implementation
stage and where the spadework has already been done, the
ESC should use its right of initiative when, as is often
the case, the Commission has published a draft Regula-
tion and the kSC has not been consulted either on a man-
datory or optional basis.

(1) See Opinion of the ESC on "The place and role of the
Economic and Social Committee in the Institutional
Machinery of the Community in the Context of a Pos—
sibée Evolution Thercof" {op. cit., p. 81, footnote 3),
p' .
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The ESC should exercise its right of initia-
tive at the initial stage of the Commission's prelimi-
nary work on new common policies which are to involve
wide~ranging significant regulations or decisionsa,
This would enable the organizations represented on the
BESC to put forward their views before the Commission
hai made up its mind and submitted subastantive propo-
sals.

Other authorities, such as the European Par-
liament, have also seen the need for power to influence
decision-making at the right moment. The Commission
is to draw up, and submit to the Parliament, a document
on earlier intervention by the Parliament (1).

The Commission wishes to give the European
Parliament more power at the proposal-formulation
stage (2).

The Commission could assist the ESC by pro-
viding it with comprehensive documentation on issues
under discussion, The ESC would then be able to
draft sctudies, and make recommendations in own-
initiative Opinions.,

Where the organizations represented on the
ESC feel that there is a need for a common policy, and
the Commission has not yet started the relevant preli-
minary work, the ESC could deliver a brief Opinion
stating the problems involved and encouraging the
appropriate authorities to take action.

(1) See European Report No. 411, 23/4/T71

(2) Logically, Commission proposals should be referred
to the ESC and the European Parliament at the same
time. When this does not happen, the ESC should
exercise its right of initiative.
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If the Commisgzien then preduccs fermal pro-
posals at the Cemmittee's instigation, the Committee
should bec able to take ¢ stand on them wlien they are
gubtmitted to the Council or Parliement (mandatory or
opticnol. referrzl, cr cwn-initiative Opinion when the
propesal ie forwarded to the Council or Parliament).

Finelly, the Cormittee could take a stand
on arendments made by {he Commission to proposals
already submitted to the Council. Such final atands
would be taken Juct before the Council takes a
decision (1),

It follows from the above that the Committee's
right of initiative allows it to state its views t{through-

out the decision-making process, at any moment which it
considers fit.

(1) when the Council delays its decision on a major
instrument, the Committee's Bureau, with the agree-
ment of the full Committce, can instruct its
Chairman (under the second paragraph of Article 9
of the Rules of Procedure, which entrusts him
with relations with the Council) to reiterate
previous Committee statements on the matter, and
call for an early decicsion reflecting the
Committee's views; Cf., the procedure followed on
the siting of JET (181st Bureau meeting,

25 Jonuary 1977, Doc. R/CES 104/77, p. 5). For
subsequent stages, see Opinion on the Proposal for
a Community Programme for 1976 - 1980 in the Field
of Controlled Thermonuclear fusion and Plasma
Physies (Doc. CES 1233/75) and the statement of
the Burcau ot the Section for Energy and Nuclear
Questions (7 January 1977, Doc. CES 1334/76,

pp. 2 and 3).
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3. New Openings afforded by a Combined Application
of the Right of Initintive and other Procedures
sanctioned by the Rules of Procedure

In the many years (1958-1972) when the
Committee's powars were more limited, the Institutions
(and especially the Commission) were severely tempted
to consult sectoral committees on some issues., As a
result, the consultative machinery became more com-—
plicated and, by the same token, less effective (1),

Combined use of the right of the initiative
and the procedures authorized by the Rules of Pro-
cedure for specific circumstances, could bring it
home to the Institutions that they can henceforward
carry out all their consgsultation through the ESC,
and that it is unnecessary to set up other consulta-
tive committees.

The new fourth paragraph of Article 20 of
the Rules of Procedure makes it clear that when the
Committee takes matters up on its own initiative, it
is to do so only by issuing Opinions,

(1) See ESC Opinion of 28/3/74 on the Place and Role
of the ESC (op.cit. p. 80, note 3), p.8
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But the kSC has other instruments at its
digposal - studies (second paragraph, Article 20 of
Rules of Proccdure), further documents on matters
on which it has already issued an Opinion (third
paragraph, Article 20) and information reports
(Article 24).

The insertion of the right of initiative in
Article 20 of the Rules of Procedure may influence
the scope of "preliminary documents", as certein ESC
documents are generally called (1),

The 1968 Rules of Procedure's provisions
on studies were amended in 1974, Prior agreement
of the Council or Commission is no longer necessary.,.

ESC studies, additional Opinions and infor-
mation reports must be considered in the light of the
new institutional situation created by the insertion
of a right of initiative in the ESC Rules of Procedure.

Needless to say, where one of these docu-
ments is used in combination with the right of initia-
tive, appropriate deference must be paid to the rules
on the use of that right (planning of right of initia-~
tive, authorization to draw up an own-initiative
Opinion) (2).

(1) See definition of Opinions, studies and infor-
mation reports in Bureau's Standing Orders of
June 1976 ~ ESC Basic Documents, Part I11,

P . 45

(2) See pp. 9-12 of Bureau's Standing Orders (1976) -
ESC Basic Documents,
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The three documents -~ Studies, additional
Opinions and informetion reports - with respect to
which the ESC has a measure of independence are dis-
cussed below ¢

a) Studies

Studies are drawn u% on “questions on which
the Treaties provide that it (the ESC) must or may
be consulted".

The first paragraph (second sentence) of
Article 198 of the Treaty states that the Committee
may be consulted by the Council or by the Commission
in all cases in which they consider it appropriate
(optional consultation). It follows thag studies
can be drawn up on any subject of relevance to
Community activity apart from matters which fall
within the Treaty establishing the European Coal and
Steel Community.

Studies, like initiative Opinions can,
therefore, be drawn up on any matter of relevance to
the EEC or the EAEC,

The practical implication is that studies,
like own-initiative Opinions, give the ESC a measure
of independence.,

In many cases, studies consist of a detailed
evaluation of facts relevant to Community action to be
taken in the future, In such cases, it is logical
for studies to be tfollowed by own-initiative Opinions;
the study highlights and clarifies the problems in-
volved, the own-initiative Opinion takes a stand on
the solutions proposed in the study.
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The studies on the Community's relations
with Portugal (1) and Greece, for instance, could
provide the factual basis for "own initiative"
Opinions on cenlargement. (2).

This procedure would allow "full, objec-
tive exploration of specific issues" (3).

No problem arises when the ESC takes up
a specific issue in order to urge the Institutions
to initiate a new policy. Where, however, the ESC
produces a study on a matter on which the Commission
is already working, there is a danger -~ which should
not be underestimated - that the ESC will duplicate
the Commission's work, often with inadequate means.

Be that as it may, the ESC's right to
combine a study with an own-initiative Opinion
(second and fourth paragraphs of Article 20 of the
Rules of Procedure) give it scope for independent,
effective action,

(1) Doc. CES 730/76 of 12.4.1977

(2) See, for instance, Doc. R/CES 277/77 rev. pt. 4,
pe. 6 (29.3.1977 meeting of ESC Bureau)

(3) See Burcau's Standing Orders, pp. 47-48 .
Where o clear consensus gppears to be emerging
during work on a study the Bureau may, at the
request of the relevont Section, decide that
the Committee should issue an own-initiative
Opinion rather than a study,
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Additional Opinions (third paragraph, Article 20

of Rules of Procedure)

Additional Opinions can relate to previous
own-initiative Opinions, or to previous Opinions
drawn un on matters referred (optionally or man-
datorily) by the Commission or the Council (1).

Additional Opinions enable the ESC to
amplify its views in the light of legal or other
developments.

Information reports {Article 24 of Rules of

Procedure)

Article 24 states that the Chairman, in
agreement with the Bureau, may instruct a section
to compile an information report for the members
of the Committee.

When Article 24 was drawn up, the ESC
had no right of initiative. This Article must
therefore be interpreted flexibly, to allow for.
the new situation.

The phrase "When the Council or the
Commission lays a question of particular importance
before the Committee for information purposes" was
written at a time when the Committee could act only
on matters referred to it by the Commission or the
Council. It is redundant now that the Committee
has a right of initiative.

(1) It allows the Committee, for instance, to
amplify a previous Opinion which it had to
produce without sufficient time for exhaustive
evaluation,
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An information report might clarify matters
where the BESC had still to make up its mind whether a
given issue was a suitable topic for an own-initiative
Opinion. On the basis of the informution report, the
Committee could decide whether or not to draw up an own-
initiative Opinion.

Such information reports might consist of re-
search findings without the Committee having to take a
stand on the document under examination.

"Once the Plenary Session has taken cognizance
of an information report, it should decide whether a
brief own-initiative Opinion should be drawn up on the
basis of this document. If so, the information report
would take the place of the usual report". (1)

In sum, information reports could be used to
sound out the extent to which the Committee as a whole
has an interest in drawing up an own-initiative Opinion
or a Study on a particular issue or issues,

By contrast, Studies should be embarked upon
when there is obviously a case for the ESC's taking a
stand, but it is not clear whether this should ultimately
take the form of an owvm-initiative Opinion.

(1) See the Bureau's Standing Orders, p. 48.
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Information reports could be used in conjunc-
tion with the right of initiative. The ESC could in-
struet a Section to follow up an issue of interest to a
particular sector before any decision is taken as to
whether to draw up an own-initiative Opinion at some
future date.

In addition, information reports could be em-—
ployed where (a) the own-initiative Opinion procedure
seems to be too ponderous, (b) the issue is highly tech-
nical and sectoral and (c) the Commission and the Council
would be keen on ascertaining the views of figures and
organizations representing the categories directly affec-
ted, These views could be expressed in an information
report prepared by the appropriate ESC Section,

It is worth bearing in mind here that the
Bureau's Standing Orders (1) provide that the Committee
may, without expressing its views on the substance of
the document in question, decide to forward a given in-
formation report to the appropriate institutions.

Under the fourth paragraph of Article 20 and
Article 24 of the Rules of Procedure, information reports
could be used to pass on to the Commission and the Council
gpecific technical particulars provided by the relevant
organizations represented on an bsC Section.

(1) See ESC Basic Documents, p. 49.

R/CES 628/77 eos/aea




- 106 -
In practice the B3C could :

n) iustruct a Section Lo draw up an ivTormation report

(Article 24 of the Rules of Proccdurce);

b) request that Section Lo submit the information report
to the Plenary Session on completion;

¢) inform the appronriate Institutior:s that the E3C Section
will be drawing up an information remort on a particular
topic,

To this end the Section responsivle would essemble
the necensary documentation for eventual transmission to the
Council and the Conmisuion,

Using infornation reports in this way could
revitalize a device which, in recent yeors particularly,
has Been falling out of use,

Such a conjunction of the risjhit of initiative aid
infornation reports zwhich are providcd for in the Rules of
Trocedvre) could cnable socio—-econonic interest groups to
hold highly-technical consultation at the ESC, This mizht
of'ten rule outl the need for sectoral advisory committees to
dezl with fields where the Commission loas need of such
concultations,.
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However, this device should not be thought
of as opening all doors, since even by appointing
experts and assistants under Articles 15-16 of the
rules of Procedure, it would not always be possible
to obtain sufficient representation from certain sec-~
tors.
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3« THE EXFRCISE OF THE ESC's RIGHT OF INITIATIVE AND RELA-
TIONS WITH THE EUROPEAN PARLIAMENT

1. Situation at present

Recognizing the particular role played by the
BESC in the ambit of the European Communities, Mr CANONGE,
the then Chairman, was concerned to put the relations
between the Committee and the Parliament on a formal
basis (1), at the same time as the right of initiative
was finally being written into the ESC's Rules of Pro-
cedure,

After talks and exchanges of letters (2) in
early 1975 between lMr CANONGE and the Presidents of the
European Parliament, Mr BERKHOUWER and NMr SPENALE, the
basis wags laid for pragmatic, ongoing cooperation.

Since then, steps have been taken to enable a more judi-
cious distribution of Committee documents to members of
Parliament to be made.

On top of this, ESC Rapportcurs have been in-
vited to address EP Committees on certain ESC Opinions,
Thiz new form of cooperation was also the outcome of an
exchangze of letters, which dealt in particular with the
ISC's rignt-of-initiative Opinionc,

But it goec without saying that "hearings"
on ovn=initiative Opinions will become much more impor—
tont when the Buropean Parliament ic directly clected
and i3 political influcnce enhanced accordingly.

(1) Sce, for cxample, the visit of ESC Chairmen, Louis I1AJOR,
to Presicdent of the Buropesn Parliament, Alain FOHER,
214241967 (R/CES 79/67) - Definition of the specific
role of the ESC, sce pn. 81 et sca.

(2) Sce letter of 44241975 from Mr CANONGE to Nr BERKHCUWER,
Pe 2, end Mr BERKHOUVER's reply of 10.3.1975; letter of
214341975 from Mr SPENALE to thc Presidents of the
Parliamentary Committcese
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Under this informal agreement, ESC Rappor-
teurs have addressed Europeon Parliament commitiees on a
number of Opinions, Reports and Studies (1).

Arranging for Rapporteurs from the Committee
to address EP committees seems at present to be the best
method of briefing the Europecan Parliament, bearing in
mind that although that Institution has no real legisla-
tive powers, it is aiming to play an increasingly vital
part in the Community's decision-making process,

Outlook for 1978 : Direct Flection of the European Parlia-
ment

As the European Parliament steps up its acti-
vities the ESC should do likewise, In this way as soon as
the EP has real powers, the Committee will be able to
advise it as well as the Commission and the Council (2),

The Committee is conscious that its role is
fundamentally different from that of the European Parlia-
ment, Mr CANONGE described the position as follows in
very general terms in his speech to mark the end of his
term of office (3) :

(1) See Appendix III - list of ESC Rapporteurs invited to
address European Parliament Committees

(2) See interview with Roger LOUET published in "30 Jours
d'Burope" No. 188, March 1974, p. 30 and ETUC statement
urging improvements to the operation of the Economic
and Social Committee, pt C 4, p. 2; Agence Europe
Monday/Tuesday, 25 and 26 April 1977 No. 2204 (new
series), p. 8

(3) R/CES 927/76, Appendix 2, pp. 5, 6 and 24,
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"Democratically-elected Parliaments are the
esgential and most general expression of
the aspirations and will of the people.

"The two sides of industry and professional
organizations, and the assemblies and bodies
in which they are represented, have a legi-
timate claim to speak out for economic and
social groups, expressing their fears and
needs, and putting forward their proposals,"

This definition of the ESC's role should pro-
vide the basis for "hierarchical" and "informal' links
vetween the Committee and the Parliament. While the
Cormittee would continue to step up its activity, it
would retain its consultative role and the Parliament
would acquire more and more political authority.

Elections under universal suffrage would make
the Parliament more representative. Two factors must be
borne in mind here : direct elections by the Community
electorate and an increase in the number of MP's from
198 to 410.

At European level, this would ensure that the
Parliament would serve a wider and more representative
cross—~section of the electorate of the regions and, by
the same token, of cconomic and social interests.
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The Parliament's greater representativity and
new political powers would encourage the Committee to
step up its activity in the consultative field (1).

Direct elections to the Parliament would (2)
lead to a significant, not to say decisive, shift in
the Community's internal balance, which would promote
the development of common policies based on common in-
stitutions. There could be certain spin-off benefits
for the Committece inasmuch as the revamped Parliament
would become even morec political than the present one.
It is to be hoped that this would subsequently foster
closer contact with the Committee in the context of
economic and social democracy.

Seizing the opportunities provided by its
right of initiative, the Committee must, when the time
is ripe, exploit the Parliament's new powers and, in
conjunction with the various Parliamentary sub-committees,
develop appropriate consultation machinery.

(1) Speech by Iir CANONGE to marl the end of nis term of
office (op. cit., p. 83, footnote 1), p. 24 :
"... But once this new Parliament is in being,
there is a risk of an increasing imbalance between
the political powers of Parliament and the powers
of what we know as the cconomic and social consul-
tative assembly."

(2) In this connection, cf. the interview which

Mr Basil de EERRANTI, current ESC Chairman, gave
to "Communitd Europee", May 1977 edition.
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APPENDI1I X I

LIST OF OPINIONS DHAWN UP BY 41 BSC ON ITS OWN
INITIATIVE

Opinion on GATT (overall approach), 111th Plenary
sescion held on 23-24.5.1973;

Opinion Doc. C&S 438/73 + Appendices. Record of
Proceedings Doc. CES 449/73 + Appendices,

0J No. C 115 of 28.9.1974

Opinion on the Technological and Industrial Policy
Programme, 115th Plenary Session held on 28 and
©9,11.1973; Opinion Doc. CES 381//3 + Appendices.
iecord of Proceedings Doc. CLS 3889/73.

0J No. C 115 of 28.9.1974

Opinion on Economic and Monetary Union, 11oth Ple-
nary Session held on 12 and 13.12.1973;

Opinion Doc. CES 926/73 + Appendices. Record of
Proceedings Doc, CBS 934/73 + Addendum.

0J Hoe. C 115 of 28,9.,1974

Cpinion on the Common Agricultural Yolicy, t117th
Ylenary Session held on 30 and 21.1.1974;
Opinion Doec. CES 213/74 + Appendices. Record of
Proceedings Doc. CES 223/74. 0J no. C 115 of
2C.9.1974

Opinion on QAT {Agricultural Aspects), 116th
Plenary Session held on 27 and 2v.2.1974;
Opinion Doc. CE3 215/74. Record ol Proceedings
Doc. CES 225/74. 0J No. C 115 of 28.9.1974

Opinion on the rlace and nole ot the Economic and
social Committee in the Institutional Machinery of
the Communities, 119th Plenary Session held on

27 and 28,3.1974; Opinion Doc. CES 331/74 +
Appendices. Record of Proceedings Doc. CES 341/74.
0J No. C 115 ot 286,9.1974

Opinion on Employment and the Change of Situation
in the Community, 120th Plenary Session held on

29 and 30,5.1974; Opinion Doc. CLS 571/74. Record
of Proceedings Doc. CES 594/74; 0J No. C 109 of
19.9.1974.
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Opinion on Development Cooperation, 121st Plenary
Zession held on 26 and 27.6.1974; Opinion

Doe. CES 703/74. Record of Proceedings

Doc. CES 720/74; 0J No. C 116 of 30.9.1974

Opinion on the Conditions for granting National Aid
under the Common Structural rPolicy for Sea Fishing,
1218t Plenary Uession held on 26 and 27.0.1974;
Upinion Doc, CKES 704/74 + Appendices. Record of
Proceedings Doc. CuS 724/74; 0J No. C 116 of
30.9.1974

Opinion on the situation of the Community, 122nd
Plenary Session held on 17 and 18.7.1974;
Opinion Doc. CES 774/74. Record of Proceedings
Doc. CES 795/74 + Corrigendum; OJ No. C 125 of
16,10.1974

Opinion on the Mediterranean Policy of the Com-
munity, 127th Plenary Session held on 29 and
30.1.1975; Opinion Doe. CES 91/75 + Appendices.
Record of Proceedings Doc. CHS 106/75; OJ No. C 62
of 15.3.1975

Opinion on Developing Countries in the GATT Nego-
tiations, 127/th Plenary Session held on 29 and
30.1.1975; Opinion Doc. CES 92/(5 + Appendices,
Record of Proceedings Doc. CES 107/45;

0J No. C 62 of 15.3.1975

Opinion on Education in the European Community,
129th Plenary iSession held on 23 and 24.4.1975;
Opinion Doc. CES 487/75. Record of Proceedings
Doc. CES 505/75; 0J No. C 255 of 7.11.1975

Opinion on a Community Policy on Data-Processing;
129th Plenary Session held on 23 and 24.4.1975;
Opinion Doe. CES 485/75. Hecord of Proceedings
Doe. CES 503/75; OJ No. C 255 of 7.11.1975

Opinion on furopean Union, 132nd Plenary Session
held on 16 and 17.7.1975; Opinion Doc. CES 805/75;
Record of Proceedings Doc. CES 611/75;

0J No. C 270 of 26.11.1975
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~ Opinion on Transport and Telecommunications,
133rd Plenary session held on 24 and 25.9.1975;
Opinion Doc. Cu$ 963/75. Record of Proceedings
Doc. CES 974/5; 0J No. C 286 of 15.12.1975

~ Opinion on Development Cooperation Policy - Con-
vention of Lomé; 135th Plenary Segssion held on
26 and 27.11.1975; Opinion Doc. CES 1224/75.
fecord of Proceedings Doc, CES 1244/75;
0J Mo, C 35 of 16.2.1976

— Opinion on the rconomic and social Situation of the
Woman in the kuropean Community; 137th Plenary
Uession held on 25 and 26.2.1976; Opinion
Doc. CiBS 21%/76 + Appendices., 1ccord of Proceedings
Doce. CBS 228/76; 0J No. C 131 of 12.6.1976.

- Opinion on Unemployment in the Community, 137th
Plenary 3Session held on 25 and Y6.2.1976;
Opinion Doc. Cil 216/76. Record of Proceedings
Doc. CES 229/76; OJ No., C 131 of 12.6.1976

~ Opinion on the Coordination of National Employ-
ment Policy Instruments, 138th Plenary Session
held on 31.3., and 1.4.1976; Opinion Doc. CES 376/67.
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E3SC MIMBERS INVITED TO ADLDESS
THE EUROPEAN PARLIAMENT

DATE ESC MEMBERS PARLTIAMENTARY MATTERS DEALT
COMMITTEES WITH
18.,04,.,75 F. BOUREL Agriculture Statement on
the Stock-
taking of the
Common Agricul-
tural Policy.
29,09.75 C. EVAIN Development and  Statement on
cooperation the 1976 Gene-
ralized Scheme
of Preferences,
19.05.76 A, LAVAL Social Affairs, State of ESC
Employment, kdu- work on Employ-
cation (in anti- ment, in the
cipation of the light of the
next Tripartite Committee
Conference) Opinion on the
Coordination of
National Employ-
ment Policy In-
struments.,
22.06.76 T.J. MAHER tegional Policy, Outline of the
Land Use and ¥ESC Opinion on
Transport Regional Policy,
20.10.76 KoH. HOFIMANN Social Affairs, Contribution to

and J. ROUZIER
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Employment and
Education

the Parliamen-
tary Committee's
work on the Har-
nmonization of
Certain Social
Provisions in Road
Transport.
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DATE vaC MEMBERS PARLIAMENTARY mALTERS DEALT
COMMITTEES wITH
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economic Interest
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and Consumer for a Council
Protection Directive on the
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the Laws of Mem-
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14,0217 Mir D GRAVE nvironment, Invitation to at-

23403.77 Ge. de
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24.05.77 Mr BERNS

R/CES 628/71 as
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and Consumer
Protection

Agriculture

tend a hearing
organized by the
Parliamentary
Committee and the
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on the Proposal for
a Council Regu-
lation relating to
the Approximation
of the Laws, Regu-
lations and Admi-
nistrative Provi-
sions of the iMem-
ber States concer-
ning Liability for
Defective Products

Attendance at
European Parlia-
ment discussions
on Farm Prices,

‘the Coommon Agri-
cultural Policy
in the Interna-
tional Context,
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Mr GENIN
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VICE~CHAIRMEN
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Iir BOULADOUX
CHATRMAN
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(23.5.1975)
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(25.6.1975)

CHATIRMAN
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Furopean Communities -~ Economic and Social Committee

The Right of Initiative of the Economic and Social Committee
Documentation of the General Secretariat

Brussels : General Secretariat of the Economic and Social

Committee

1977 - 124 pages
K, D, E, Fy, I, N

The document starts by reviewing the ESC's scape
of action in 1958-72 when it was unable to take up matters
in connection with European integration on its own behalf,

The core of the document consists of a description
of the possibilities for exerting influence that the ESC ob-
tained when it had the right of initiative conferred on it.
‘ention is made of how it is now possible for the ESC to be
active throughout the Community legislative process and the
new opportunities which are afforded by joint use of the
right of initiative and the other instruments providéd for
in its Rules of Procedure,

Finally, the document also looks into the nature
of the ESC's relations with the European Parliaement, which
is vecoming increasingly involved in the Community's
decision-making process,
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