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Abstract
Theenlargement of the European Unionto 25 Member Statesishavingaparticularly strongimpact onthework of the Council.
It hasmadeit all themoreimportant to streamlineand better coordinatethe Council’ sconfigurationsand preparatory bodies.
Theincreasefrom 11 to 20 official languages poses unprecedented practical challenges, and it remainsto be seen whether
thenew linguisticregimewill makeit possibleto cope. New guidelinesfor thepresidency and del egationshave been adopted
concerning preparati on and management of meetings. Other innovationsarebeing explored under theDutch Presidency. The
first months of experiencein EU 25 suggest that continuing effortswill be required to ensure that Council businesscan be

managed efficiently and effectively inthe coming years.

TheCouncil of the European Union hasvisibly changed
inthe Union of 25 Member States. Indeed, itsincreased
diversity can be seen as soon as one enters the newly-
decorated cafeteria on floor 50 of the Council’ s head-
quarters in the Justus Lipsius building in Brussels,
whereevery Member Statecontributed tothe’ new look’
by selecting one particular chair each.! Diversity in
culture, tradition and history is expressed via different
materials, designand styleof chairs: all different, yetall
servingthesamepurpose—oneCouncil, with25different
faces.

The enlargement to 25 Member States has not only
increased diversity, however. It has also brought to a
head various practical challenges for the management
of Council businesswhich had already begunto emerge
in EU 15 in view of the ever-increasing scope of EU
activities and the political development of the institu-
tional system, notably the creation and extension of the
codecision procedure.

Although publicattentionhasfocused onthedifficult
discussionsover voting arrangements, thereal problems
for the Council are to be found elsewhere. The key
practical questions which have to be faced include the
following:

* How should the Council structure itself in order to
ensurecoordinationand coherencebetween sectors?

e How will the Council manage the limited resources
available for the organisation of meetings?

e How can one plan and manage meetings efficiently
with 25 national delegations?

Thisarticle addresses these questionsin the light of
experienceintheCouncil upto October 2004, and offers
apreliminary eval uation of some of the solutionswhich
have been proposed to deal with them.
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1. Streamlining, Coordination and Coherence

Council configurations

Even though the Council isasingleinstitution for legal
purposes, inpracticeit meetsindifferent configurations.
The proliferation of these configurations has led to
repeated initiatives in recent years to streamline the
Council’s work and ensure greater coordination.

Originaly, in the European Coal and Steel Com-
munity, only the Foreign Ministerscametogether inthe
Council. Subsequently, other ministers started meeting
withintheinstitutional framework, constantly increasing
the number of sectoral Councils. The Foreign Ministers
continued to play a more important role than the other
ministers, in view of the fact that they were made
responsible also for general affairs, and therefore in
charge not only of for external relations but also of the
overall coordination of thework of the Council. It soon
became clear, however, that the number of formations
needed to be limited to improve coherence of the work
of the Council. Hence, they were reduced from over
twenty inthe 1990sto 16intheyear 2000 (following the
European Council in Helsinki 1999). At the European
Council in Seville in 2002, this number was further
reduced to nineconfigurations, later annexed tothe new
Rules of Procedure.?

Before fixing this list, long discussions took place
about theideaof separating the General AffairsCouncil
from the External Relations Council. It was widely
argued that it made sense to distinguish clearly the
coordination tasks from the foreign policy tasks, since
these are two compl etely different areas of action. This
idea, however, wasresi sted by many Ministersof Foreign
Affairs. In the end the General Affairs and Externa
Relations Council (GAERC) was left as a single
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Table 1: Council Configurations after the European Council in Seville 2002

formation, even though in practice it meets separately
with separate agendas and it is up to Member States to
decide which Minister or Secretary of State should be
senttodeal with General Affairsitems.® TheConstitution
foresees a definitive splitting of the two functions by
creating two different configurations.

Atthesametime, certainother Council configurations
have started to assume strong coordinating powers. This
has most notably been the case of the Economic and
Financial Affairs (ECOFIN) Council. Moreover, new
kinds of horizontal function are being devel oped. A new
‘Competitiveness Council was created at Seville, re-
sponsiblefor internal market, industry andresearch. This
had the aim not only of reducing the number of
configurations, but also of giving more political weight
to the policy areas concerned and thus building a
counterweight to the powerful ECOFIN. Moreover, the
European Council has explicitly called on the
Competitiveness Council to exercise the ‘horizontal’
function of building ‘ competitiveness' concernsinto all
EU policies. These moves may also have improved
coherence of the Council work, but may have negative
impacts on efficiency and practical organisation. In a
statement concerning Annex | of the Rules of Procedure
it is stated that ‘ The Presidency will organise Council
agendas by grouping together related agenda items, in
order to facilitate attendance by the relevant national
representatives (...)."* Given the completely different
organisation and distribution of competences within
Member Statesthisisnot aneasy task. Hence, for practical
reasons, some of the parts of merged Councils continue
toexistintheir own little sub-Council configuration, for
examplein the areaof research, where Councilsare held
with only research items on the agenda, while still being
called ‘ Competitiveness Council’.
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Council preparatory bodies

Similar efforts have taken place to create greater
coherence among the committees and working parties
which serve as the Council’ s preparatory bodies. After
increasing over the yearsto around 250, the number of
different Council preparatory bodies has now been
significantly reduced to about 160.° This reduction
went hand in hand with anear doubling of the average
number of days that a Council working party meets
during a presidency.

At the same time, however, more and more ‘high-
level groups’ havebeen created. Theseare often seenas
apossible complication for the coordination role of the
Permanent Representatives Committee (Coreper), and
sometimes seem to be without an added value. The
problem is that their creation is mainly due to the
political wish of one sectoral Council to underline the
importanceof acertainpolicy area, but without following
any kind of coordinated strategy, either on national or
on EU level.

Therole of Coreper

Theimportanceof theroleof Coreper withinthe Council
system hasalwaysbeenrecognised, anditsco-ordination
role has been continuously strengthened, although the
two partsof Coreper —Coreper | (the Deputy Permanent
Representatives) and Coreper |l (the Permanent
Representatives) — have undergone dlightly different
developments.

The role of Coreper | has been strengthened parti-
cularly by the codecision procedure, in which it plays
the leading role in negotiations with the European
Parliament. ‘ First- and second-reading agreements’ are
mainly negotiated viatherespectiveworking group and
Coreper |, and Coreper | usually constitutesthe Council
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delegation for conciliation meetings.® This has aso
considerably increased theworkload of Coreper |, which
more and more regularly meets twice a week (on
Wednesdays and Fridays).

Asfor Coreper |1, the establishment of the Palitical
and Security Committee (PSC) has been seen by some
as a dlight loss of influence, but Coreper Il was com-
pensated for that by the strengthening of itsrole (and the
role of the GAERC) concerning the preparations of
European Council meet-
ings.” The overall work-
load of Coreper |1 hascon-
siderably grown as well,
given the increase of dos-
siersin the area of Justice
andHomeAffairs.

Thismeansthat Coreper
must be ‘used’ within the
system with much more
care and better preparation. The new Annex |V to the
Council Rules of Procedure thus states that a dossier
shall be referred to Coreper only when considerable
progress has been achieved. The key to a successful
Coreper meetingisagood preparationviathe Antici and
Mertens Groups,® on the one hand, and good quality
working documentsfrom the General Secretariat of the
Council on the other. For the future one may also
consider making more use of the Antici and Mertens
groups, conferring on them more ‘ special tasks' in the
preparation process and thereby alleviating the
workload of Coreper itself. Annex IV suggests, for
example, that any other business points for Council
meetings should not necessarily be announced in the
Coreper meeting itself, but during the preparations for
that Coreper meeting, thereby pointingtotheAntici and
MertensGroups. Inthemeantimeit hasbecomeapractice
that these groups spend quite some time in discussing
aCouncil agendainorder tokeeptherel evant discussions
in Coreper as short and as focused as possible. This
approach can only be successful if national admini-
strations acknowledge this function and provide the
necessary briefing and information to their Antici and
Mertens representatives in time.

Programming of presidencies—more continuity

It is often claimed that the six-monthly rotation of the
Council presidency causestheinstitution’s agenda and
work programmeto benot very consistent and coherent,
which in turn makes practical work al the more
complicated. Inreality, however, theroomfor manoeuvre
available to presidencies in the area of agenda-setting
has become very small, given that the topics are more
and more predetermined by the ‘rolling agenda’ which
is handed over from one presidency to the next. In
addition, at least in areas of Community competence,
the presidency can only work on the basis of a
Commission proposal for all new legislativeinitiatives.
Without suchaproposal, thepresidency canonly launch
political initiativeswith no legal value, for example by
adopting atypical actslike* Council conclusions’ (which
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In reality, the room for

in the area of agenda-setting

has become very small.

are precisely the kind of acts which should be avoided
even more in the future so as to focus the work of the
Council on legidative issues and not waste precious
time and resources on the adoption of acts which are
only the expression of political will with no further
implications).

The role of the presidency today is more one of
setting priorities within the existing programme rather
than thinking of new initiativesto beadded. The Seville
European Council tried to
address the continuing
problems regarding cohe-
rence. Itestablishedathree-

manoeuvre available to presidencies ey working programme

for the six presidencies
concerned, and provided
that eachyear thetwo presi-
dencies involved have to
establish an annual opera-
tional programme of Council activities for the follow-
ingyear, thusmovingfromtherather short-termapproach
of a six-month presidency programme to more long-
term planning of the work of the Council. The first of
these three-year programmes for the period of 2004-
2006 was presented in December 2003, where the first
annual programme — that of the Irish and Dutch presi-
dencies — was also presented after discussion in the
General Affairs and External Relations Council. In
December 2004, the second annual programme for the
Council will be presented by L uxembourg and the UK.
Together with the planning cycle of the Commission,
thissetsaquiteclear framework for each presidency and
is further improving the coherence of the work of the
Council.

2. Limited ResourcesLinkedtothe
Question of L anguages

The most obvious, and also the most difficult, practical
challenge for the Council is the near doubling of the
number of official languages from 11 to 20. The
ingtitutions started to prepare for this some time ago,
adapting thetechnical facilitiesinthe meeting roomson
the one hand and organising recruitment of new staff
(translators and interpreters) on the other. There are
presently two rooms in the Council building with
interpretation facilities for a full ‘20-20'° language
regime, and additional meeting facilities are under
construction. Themain problem, however, concernsthe
number of translators and interpreters needed to handle
thenew languages. Itwill takesometimefor thelinguistic
divisions and available interpreters to be brought up to
their full complement. Thisis having a serious impact
on the speed and the amount of trandations that can be
carried out by the Council Secretariat and limits the
number of interpreters available for meetings.*®
Already at the Helsinki European Council in 1999,
it was stated that ‘new imaginative and pragmatic
solutions are needed on these issues, while respecting
the basic principles, if the Council is to continue to
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operateeffectively.’** Followingapresidency reportto
the Copenhagen European Council in December 2002,
the Council wasinvited to look into possible solutions
and put anew system in place.

Concerningtrandglation, the Council Secretariat took
the decision that only so-called ‘ core documents’ will
betrandlatedintoall thelanguages. Theseare, inthefirst
place, all documents for Council meetings (including
Council agendas, A-item notes, opinions of the Legal
Service, documents for adoption or discussion and
others), as well as documents produced at so-called
‘milestone stages’, which means working documents
(draft legislation) which are presented at an ‘important
stage’ intheworking party and whenthefileisreferred
to Coreper. In practice this means that many working
documents which are discussed on the working group
level will be available in only a limited number of
languages.*?

Even for these core documents, however, resources
arelimited. Hence, the presidency is asked to establish
clear priorities. Council activities need to be carefully
planned by the presidency and the General Secretariat,
respectingthedeadlinesset outintherulesof procedure,
but alwaysleaving some spaceand capacitiesfor urgent
last minute requests.

Concerning interpretation, something very remark-
able has happened — the simple fact that it was even
discussed. In the past, the issue of languages has been
virtually taboo for most Member States. Given the
shared — and obviously urgent — goal of enabling the
Council towork efficiently, Member Statesdidwork out
new arrangements, since it was obvious that a full
language regime (20-20) for all meetingswould simply
be impossible to implement. These foresee different
interpretation regimes for different kinds of meetings,
ensuring full interpretation only for alimited number of
meetings (European Councils, ministerial Council
meetings, Conciliation committees and a list of 20
preparatory bodies). The number of working parties
which would meet without any interpretation was
doubled from about 25 to about 50. For &l the other
meetingsasystemof ‘interpretationonrequest’ applies.
A lump sumisforeseenfor eachlanguageinthe Council
budget. If thisisexceeded, theM ember Statesinquestion
will have to cover the interpretation costs themselves.

This meansin practice
that the resources to orga-

beused for another working group, sincetheir language
needsmight bedifferent. It also meansthat themeetings
taking place will need to be even more efficient in
getting their work done.

Itisquite likely that, given the possible difficulties
in organising formal meetings, informal consultations
will become even more important than in the past. This
means that the presidency and the Council Secretariat
will haveto makean extraeffort to ensuretransparency,
and to avoid Member States feeling excluded from
certain consultations and thus creating a negative
atmosphere for the formal negotiations.

It remainsto be seen whether Member Stateswill be
open to even greater flexibility on the language issueif
it appears that the efficiency of the Council work and
progress in European integration as a whole may be
threatened by the linguistic arrangements.

3. Managing M eetingsand Achieving Results

Theincreased number of delegations around the table,

andthelimitedtimeandresourcesavailablefor meetings,

mean that efficient management of meetingsisnow all

themoreimportant. Tothisend, aCodeof Conduct was

worked out and then integrated into the new Rules of

Procedure of the Council asAnnex 1V, called ‘Working

methods for an enlarged Council’. These set out some

general guidelinesfor thepresidency andfor del egations

concerning how to prepare and conduct meetings. In

Article 20 of the Rules of Procedure, the presidency is

asked to ensure compliance with these provisions.
Five main ideas underlying the specific provisions

can be identified:

e more written contributions,

e grouping of like-minded Member States,

e greater discipline from delegations in meetings
(under the guidance of the presidency),

e making efficient use of Coreper, and

e astrongand activeroleof the presidency during and
be-tween meetings.

Concerning the first two points, delegations are
asked to put forward their position in writing before
meetings. Theseshouldinclude, if appropriate, specific
drafting suggestions. They may either be presented by

one delegation or, where
possible, jointly by like-

nisemeetingshavebecome The idea of Smeitting jOint pOSition minded delegations. The

quite limited. The presi-
dency, whichisresponsible
for the planning of meet-
ings, thereforehastoinvest
alot of time and energy in
thorough planning and
preparations, andtoset clear
priorities. Thediversified system, withdifferentarrange-
ments applying for different kinds of meetings, leaves
the presidency much lessflexibility. If ameeting of the
environment group, for example, needsto be cancelled,
the room, the interpretation team cannot automatically
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papers from several delegations on
aregular basis seemsto berather

difficult to implement.

idea of submitting joint
position papersfrom seve-
ral delegationsonaregular
basis seems to be rather
difficult to implement.
Eveninthecaseof ‘similar’
positions, Member States
may diverge at a certain stage during the negotiations,
given the different backgrounds that lead to any
particular position. It is also suggested that those like-
minded Member States should nominate one speaker,
who takes the floor in the meeting — also on ministerial
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level —on their behalf. Judging from experience up to
October 2004, in particular concerning Council
meetings, it is mainly the new Member States which
makean efforttocomply withtheseprovisions. They are
responsible for by far the greatest share of the written
contributions received, and they also try to apply the
concept of ‘group speakers'. The ‘old’ Member States
seem to be more hesitant in this respect. This practice
also poses quite a new challenge for national coor-
dination systems. Coalition-building has always been
an important point, and is usually the key to successful
negotiations, but it is quite a different matter to put a
‘joint’ position in writing, or to agree on a ‘group
speaker’, rather than just forming part of amore or less
‘loose codlition’.

The presidency is asked to advance work between
meetings by carrying out oral or written consultations
of some or al delegations on specific points, always
reporting back on the results. The presidency isto give
delegationsall information needed by them for properly
preparing the next meeting, to set out its intentions
during the meetings on the different agenda points, and
‘give as much focus as possible to discussion’. A pre-
sidency which is not able to show a certain amount of
|eadership concerning the
managing of the meetings
may beseenasvery friend-
ly and pleasant, but at the
end of theday will becriti-
cised for having wasted
precioustime. Itisalso up
tothepresidency toremind
delegationsof time-saving
behaviour during the mee-
tings — such as limited speaking time or not repeating
positions already stated —and itself to comply with the
provisionsforeseenfor that purpose, such asnot having
full table rounds.

A particular challengewill behow tokeep ministerial
Council meetings sufficiently interesting for ministers
to want to attend, and to ensure that real political
discussions take place at this level, rather than letting
ministersengagein simple drafting exercises. It seems
tobeageneral tendency inall sectoral Council meetings
inparticular, that real political discussionshavebecome
less common. This trend could be accentuated by the
enlargement, with 25 ministers now sitting around the
table and more than 100 people in the meeting room
itself.

The idea of having so-called ‘lead speakers' on
certain agenda items (mainly those for general
‘orientation debate’) is currently being tested by the
Dutch presidency and must beseenas‘ work inprogress'.
The fact that everyone who wants is appointed often
leads to there being up to 10 or more lead speakers on
one point, while not avoiding that other ministers may
alsowanttotakethefloor. Itisalsounclear whether these
lead speakers will concentrate on their own national
position, present general ideas linked to the topic or
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A particular challenge will be
how to keep ministerial Council
meetings sufficiently interesting

for ministersto want to attend.

operateas’ group speakers’ taking thefloor on behalf of
several Member States as outlined before. The future
will show if this concept can be further improved and if
it can contribute to more efficient Council meetings.

The ECOFIN Council providesone exampleof how
business can be conducted in a different, and quite
efficient, way. For certain agendaitems, the chair of the
Economic and Financial Committee or another key
actor introduces the agenda item, outlining the two or
three main outstanding political points, and addressing
direct questionsto the ministers. Thisnormally ensures
afocused debateinwhich ministersdo not only read out
their prepared speaking notes, but enter into real
discussions and negotiations. A similar function could
beplayed morestrongly by thepresidency —for example
also giving the floor to the Coreper | or Coreper Il
chairman for introducing agendaitems, if appropriate—
or by the Commission in other Council configurations.

If formal meetings do not remain attractive for
ministers, more and more political discussions may be
shifted to the informal level: informal ministerial
meetings, lunches or dinners during Council meetings
or even informal bi- or multilateral consultations
between certain Member States. Oneof the main advan-
tages of al these informal
meetingsisthat there quite
simply are less people
around the table and that
the atmosphere is comple-
tely different. Ministersfeel
morecomfortabletodiscuss
the real political problems
among themselves, not in
the presence of hundred
officials around the table, asis the case during formal
Council meetings. It also has the advantage that they
can ‘freely’ discussthe political issues without having
torefer tothespecificwordinginaformal document. On
the other hand, this also entails some risks. First, the
danger of ‘ misunderstandings’ growswiththedegree of
informality of negotiations. The task of the Presidency
(and Coreper) of putting the agreement into concrete
wording in adocument can become quite challenging.
Second, informal consultations with only a limited
number of delegations may make other ministers feel
left out, which could in turn lead to strong opposition
fromtheseMember Statesfor purely procedural reasons.

The last point to be mentioned here is the issue of
qualified-majority voting. In the past, the tradition has
awaysheentoaimat consensus, evenif itwasadecision
to betaken by qualified mgjority, and asfar as possible
to avoid Member States being outvoted. This general
strategy has been very successful and is an expression
of that ‘ special EU spirit’. Thefuturewill show whether
it will be possible to continue with this tradition. In all
events, the presidency will have to be even better at
judging the atmosphere in a meeting, deciding whether
adossier isripefor conclusionandif acompromiseisin
theair.
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ConcludingRemarks

The Council in the enlarged Union faces major
challenges. At the moment it is quite difficult to judge
the impact of the changes and to assess whether the
responses which have been proposed so far will be
sufficient to deal with them efficiently.

Meetings, in particular those of the Council and
Coreper, do not presently last longer thanthey didin EU
25 and work isprogressing. Y et thismust be seeninthe
light of the quite special situation prevailing in the
autumnof 2004. Inparticular, theworkload surrounding
Community legislation is considerably reduced at
present, compared towhat would beusual at thistimeof
year. Thisismainly dueto thefactsthat alarge number
of first and second reading agreements were reached
before May 2004, that the new European Parliament
started work only after the summer and that a new
Commission was only scheduled to take office on 1
November —adatewhich hasnow beenfurther delayed.
But from the experience gained so far, it isthe level of
the Council of Ministerswheremost emphasiswill have
to be given concerning further reforms rather than the
preparatory bodies. There seems to be little doubt that
delays are to be foreseen within the decision-making
procedure because of languages (translation of docu-
ments). Thisis something that will improve over time,
once the recruitment of the full number of necessary
trand atorsandinterpretershasbeen concluded. Itremains
to be seen, however, whether further reforms may need
to be envisaged.

Dealing with these challenges requires, in the first
place, better planning, preparation, programming and
prioritisation on the part of the presidency and the
Council Secretariat. The suggested reforms demand
discipline and commitment from each and every
delegation around the table if they are to be successful.
Some first, important, steps have already been taken.
However, reforming the Council’s working methods
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and adapting to the changes affecting the conduct of
Council business, will be a continuing process.

The next presidencies, together with the Council
Secretariat and the other delegations and institutions
involved, will haveto eval uatetheimpact of thedifferent
measures which are being implemented in order to
ensure that the successful ones provide the greatest
possible results, while continuing to develop creative
ideas and approaches for the future.

NOTES

1 Therefurbishing of thecafeteriawasaninitiativeorganised
and financed by the Dutch presidency.

2 Council Decisionof 22 March 2004 adopting the Council’s

Rulesof Procedure, Annex 1. Official Journal of theEuropean

Union, L 106 of 15 April 2004.

ibid,. Art. 2 and Annex I.

ibid. Annex I.

Doc. 11931/04 of the Council of the European Union.

TheMember Stateholdingthepresidency isrepresentedon

ministerial level.

7 Introduction of the so called “draft annotated agenda” to
preparethe Presidency Conclusionsof European Councils,
mainly discussed and drafted in Coreper I1.

8 The Antici Group is composed of officials from each
Permanent Representation and the Commissiontasked with
preparing thework of Coreper 11. The Mertens Group does
the samefor Coreper I.

9 20-20meaningthat al the20official languagescan bespoken
inand listened to.

10 Forinterpretation at meetingswithinthe Council framework
interpretersof DG SCIC (Commission) are used.

11 Presidency Conclusionsof theEuropean Council of Helsinki,
December 1999, Annex Il1: ‘ An effective Council for an
enlarged Union—guidelinesfor reform’.

12 The Commission proposal is available in all the officia
languages. O
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