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Foreword by 

Christiane Scrivener 
Commissioner responsible for consumer 
policy 

The objective is simple 

The purpose of this guide is very down-to-earth -
namely: to set out the plain facts on the European 
dimension of consumer protection. We want to give our 
readers the confidence necessary to explore the advan­
tages of the single market and play a part in building it. 

Easier said than done 

The objective might seem simple but in the process we 
have run up against two big obstacles. 

Firstly, in institutional and political terms, the European 
Union is somewhat remote from its citizens. In general, 
very few people have direct personal contacts with any of 
the Union institutions. Likewise, most Community-level 
laws take the shape of 'directives' which are addressed to 
the governments, which in turn must 'transpose' them 
into national law for them to take effect. 

The result of this 'remoteness' and the complexities of 
law-making is to muddy the waters so that people end up 
believing that: 
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c everything that is good comes from the national 
government and 

c Brussels is at the root of all problems. 

I hope that this guide will give you a different perspective. 

A second obstacle arises from the fact that any decision 
taken at Community level is inevitably a compromise 
between different viewpoints, both sectoral and national. 
Hence, nobody is completely happy and inconsistencies 
are liable to occur or indeed thorny problems may remain 
unresolved. 

So, give us a hand 

Since this guide in no way claims that 'all is for the best in 
the best of all possible worlds', you will find in each chap­
ter a section setting out points where future action at 
Community level might be beneficial to consumers. 

If you agree with these points, or even if you have differ­
ent ideas on the subject, tell us what you think. If the sing­
le market is to be at your service, you must play your part 
by voicing your criticisms and your preferences. 

Christiane Scrivener 
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Introduction 

What? The single market affects me? 

When: 

1:1 in your local supermarket, you are wondering whether 
to buy Parma ham or Ardennes ham or 

1:1 you are looking for a toy for your child or 

1:1 you suffer from angina and want to know whether the 
drugs your doctor has prescribed have side-effects 

you have other things on your mind than the European 
Union. 

However, in these and similar everyday episodes we can 
see the concrete impact of the European Union, and more 
specifically the benefits of the single market. 

Sadly, only a well-informed observer will be aware of this 
because these advantages are all too often overshadowed 
by the 'big political picture'. 

This is why some people wrongly believe that the single 
market has no effect on their daily life. Hence this guide 
proposes a number of remedies to dispel these precon­
ceptions. 

V What can the single market mean for someone like 
me? 

The essence of the single market may be summarized in 
two words: 'free movement'. By this we mean the unhind­
ered movement of goods and services, individuals and 
capital between the now 15 countries of the European 
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Union as though it were a single country or a single mar­
ket. 

In practical terms this means two things: 

c you will be faced with a wide range of products and 
services offered by firms from other countries; 

c you yourself are quite free to do business with firms 
abroad. 

Moreover, the completion of the single market, and more 
recently the celebrated 'Maastricht Treaty', gives new 
rights to the citizens of the Union. 

As a consumer in the single market, you have various 
rights, including: 

c the right to buy goods and services, for private use, in 
another country of the Union, and to take them home 
with you without paying customs duties or supplemen­
tary taxes (with very few exceptions); 

c the right to transfer money to another country, for 
example for current transactions or to make invest­
ments; 

c the right to borrow money from a lender in another 
country of the Union. 

V But don't I also have the right to work in another 
country and, if /live there, to have the vote, for 
example? 

Correct! You have these rights and you may, for example: 

c go and study in another Member State; 

a benefit from the social security system of another 
Member State just like local residents; 
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c obtain urgent health care, when abroad, on the same 
terms as the local residents; 

c live in another Member State as a worker or self­
employed person, pensioner or student; 

c vote in local elections or in elections to the European 
Parliament. 

So this guide is going to explain all these rights in 
detail? 

No! To do so would make it too long and boring. 

Firstly, this guide concerns you only in your capacity as a 
'consumer'. So you won't find answers to work-related 
questions, such as problems concerning the recognition of 
diplomas or your social security rights. 

Secondly, this guide is conceived first and foremost as a 
practical introduction to the single market and not as an 
exhaustive repertory of the legislation in force. It looks at 
areas in which the European Union has taken measures to 
protect consumers, but steers clear of irrelevant detail 
because the situation is evolving from day to day. 

The idea here is to introduce you to the new opportuni­
ties offered by the single market and to encourage you, 
if you are interested, to explore them. 

V Great stuff ... but the problem is I've always found it 
hard to follow your Eurocrat jargon 

Don't worry! You're not the only one- and it is precise­
ly for people like you that this guide has been designed. 

We've tried to translate the legal jargon into plain lan­
guage in a way we hope everyone will understand. 

The average consumer is mainly interested in the practical 
effect of the law and normally has no inclination to linger 
over the small print. So, wherever possible, this guide 
steers clear of the procedures and language of the law. 
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However, if you want to learn a bit more about the legal 
side, you will find in Annex B: 

c a brief description of the institutions of the European 
Union; 

c an explanation of the different types of Community 
legal instruments. 

if Fine! This is getting interesting but what will/ find in 
this guide? 

As we have already mentioned, the presentation is in the 
form of dialogues explaining how the single market esta­
blished by the European Union protects your physical 
well being, safeguards your economic interests and 
endows you with rights while offering you a better 
choice at competitive prices. 

You can read this guide either from start to finish or dip 
into it with the aid of the Contents page. 

Briefly, the next three chapters investigate shopping 
abroad and related issues such as VAT and how to get 
information and advice about cross-border transactions. 

However, you don't have to leave your own country to 
enjoy the benefits of the single market. On the contrary, 
for most consumers the single market already exists. 
Hence the guide continues with a section devoted to 
general topics such as general product safety or advertis­
ing and then goes on to tackle specific sectors, such as 
foodstuffs and package holidays. 

Each chapter also contains some useful advice and a 
review of certain aspects of consumer protection which 
need to be reinforced. 
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1. Shopping abroad 

Shopping abroad - no problem? 

Buying a camera abroad, filling the boot with wine or food­
stuffs abroad, buying a flat or investing money abroad -this 
will soon be an everyday occurrence. 

To make the most of the single market, consumers must be 
sure that their interests are protected. So they need objective 
information, a clear legislative framework and possibly even 
legal assistance. 

However, the single market, being of recent vintage, is syn­
onymous both with common rules on quality, safety and 
health and, in the legal domain, with greater risks. 

This chapter surveys what has been done to enable consu­
mers to benefit from the single market. Specific sectors are 
dealt with in greater detail in other chapters of this guide. 

13 



I never thought of shopping abroad on a big scale -
what's in it for me? 

Price, quality and choice are the three main criteria that 
motivate people to look abroad for bargains. 

Better prices! Obviously, the first motive is to save money. 
For certain goods and services, the differences in prices 
between countries make it worth shopping around. 

Quality! This is another key point that would seem to 
explain why there is so much cross-border trade in certain 
regions. 

Choice! This third element is a big factor because, even 
today, you will not always find exactly what you need 
locally. Elsewhere, though, you can stock up on aperitifs 
or wines, or have an enormous range of cassettes, discs, 
toys, etc. to choose from. 

But what do our neighbours have that is so 
interesting? 

Staple consumer goods- drinks and foodstuffs, as well as 
clothing and footwear- are highly prized. However, con­
sumer durables are the poor relations in cross-border 
trade. Probably this is because of the lack of harmoniza­
tion in technical standards (sockets being the best exam­
ple) and fears of potential servicing or warranty problems. 

Products and services that sell well vary from country to 
country. Here are some examples: 

c in Germany, the favourites are household appliances, 
cameras, cars, banking services, insurance, medicines, 
furniture and foodstuffs; 

n in France, wine, foodstuffs, pharmaceutical products, 
cars and package holidays; 

n Denmark for furniture; 
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c in Spain, wine is very sought after; 

c Italy is renowned for the quality of its clothes, wines, 
furniture and food; 

c the United Kingdom has a good reputation for insu­
rance and medicines; 

c Luxembourg has very competitive fuel prices and bank­
ing services. 

r/ Sounds interesting - but where's the snag? 

Naturally you can't expect shopping abroad to become as 
easy overnight as shopping round the corner. 

The main problems are as follows: 

c The language barrier: unless you're a polyglot, it may 
be difficult to communicate with a supplier, manufac­
turer or consumer organization in another country. The 
language problem also arises in figuring out legal texts, 
which are often drafted solely in the language of the 
country of sale. 

c Lack of information: information on the range of pro­
ducts offered, the prices, terms of sale, and where to 
turn in the event of problems, is not always readily 
available. 

c The different standards: standards governing consumer 
health and safety still differ somewhat, despite the 
endeavours of the European Union to ensure that pro­
ducts on sale abroad are just as safe as those manufac­
tured or sold at home. 

c The different legal systems: ignorance of the applicable 
law and the complexity of international private law are 
very dissuasive factors. The applicable law is not neces­
sarily that of your country of residence. Moreover, legal 
aid is ill-adapted to those seeking redress abroad and 
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to the difficulties encountered by nationals of other 
countries. Finally, it is difficult to enforce court deci­
sions on firms in another country. 

c Payment for purchases made abroad: plastic money 
and cheques are not accepted on the same terms in all 
countries. In some cases stores prefer cash payment or 
Eurocheques. 

c Guarantees and after-sales services: suppliers rarely 
offer a warranty that is valid throughout the European 
Union. Hence, if a defect occurs it is not always easy to 
have the item repaired or exchanged on reasonable 
terms. 

r:/ This looks like being a real headache. Hasn't the 
European Union done anything to make things easier 
for consumers? 

But of course! It goes without saying that the single mar­
ket cannot succeed without active and confident consu­
mer participation. So the European Union has earmarked 
some of its resources to protecting consumers' interests, 
with a view to: 

a encouraging better information; 

c establishing a statutory framework; 

El facilitating access to justice. 

V Fine, but tell me more about the legal framework, for 
a start. 

The European Community has put a lot of effort into har­
monizing laws to establish an identical level of protection 
in all countries. The Community has adopted a range of 
texts designed to increase your protection and facilitate 
cross-border trade. Examples include: 
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c general product safety; 

c manufacturers' liability/liability for defective products; 

c dangerous imitations; 

1:1 toy safety; 

1:1 cosmetic products; 

c textile names; 

c package travel, package holidays and package tours; 

c labelling and presentation of foodstuffs intended for 
the final consumer and advertising in this regard; 

1:1 misleading advertising; 

c indication of prices of foodstuffs and non-food pro­
ducts; 

c unfair terms in consumer contracts; 

c codes of conduct for the protection of consumers in 
regard to contracts negotiated at a distance- a propo­
sal to regulate this domain is currently in the pipeline; 

c contracts negotiated away from business premises; 

c proposed legislation on the acquisition of a right to use 
one or more immovable properties on a time-share 
basis (timeshares); 

1:1 consumer credit; 

c payment systems and in particular relations between 
cardholders and card issuers. 

More detailed information is to be found in the following 
chapters. 
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V Then, what about the lack of information? 

The European Union has been closely involved in the cre­
ation of the European agencies for information and ad­
vice on cross-border purchases. These are mainly inten­
ded for people in frontier regions, but all consumers may 
consult them. They provide useful information in several 
languages and employ multilingual staff (see Chapter 3). 

The European Union is also encouraging consumer asso­
ciations to expand their programmes of comparative tests 
so that the published results will reflect the new realities 
of the single market (for example, by providing informa­
tion on the range of models - along with prices - for 
sale in neighbouring countries, and not only on the situ­
ation in one country). 

The Union is also active in improving the information on 
product labels. 

Finally, don't forget that this guide itself is also a way of 
learning more about the single market. 

V ... and what about the distance factor? 

Although there is no way of reducing physical distances as 
such, many of the obstacles can be overcome through 
such expedients as distance selling. This selling technique 
has always been popular in the form of mail-order pur­
chases and, more recently, teleshopping has come into 
vogue. Since some of these variants are likely to expand 
rapidly in the years to come, and since national laws 
governing them are different, the European Union has 
prepared a draft text on 'contracts negotiated at a dis­
tance'. This will govern several variants of distance selling, 
including teleshopping. But be careful! The legislation has 
not yet been enacted (see Chapter 6). 

Don't forget either that all Community initiatives 
designed to improve transport and telecommunications 
will benefit consumers as well as business. For example, 
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consider the changes brought about by motorways, high­
speed trains and, just recently, the Channel Tunnel -
indeed we now have an embarrassment of facilities to 
tempt people to shop abroad! 

... and the different standards? 

The Community is doing its utmost to ensure that consu­
mers in all Member States enjoy the same level of protec­
tion. A certain number of minimum standards have been 
introduced with regard to consumer health and safety. 
This is necessary to put into practice: 

c specific legislation on certain products (see for exam­
ple Chapters 11, 12 and 13 on pharmaceutical products, 
cosmetic products and toys); 

1:1 legislation on general product safety (see Chapter 4); 

c certain measures concerning foodstuffs (see Chapter 
1 0) . 

... and paying for my purchases abroad? 

You are entitled to take with you whatever money you 
need to pay for your purchases, or to transfer the money 
to another country of the Union. 

Consult your bank for information on the various modes 
of payment that already exist (cash, payment card or cre­
dit card, Eurocheque, etc.) and don't forget to ask for 
details on charges and how long it takes for the money to 
arrive. 

Careful! Bank charges for transferring small sums may be 
relatively high, although some financial institutions are 
currently lowering their tariffs. First, get the information 
you need and don't forget that the post offices have their 
own system of international transfers which is often 
cheaper than the banks for small sums. 

For more details on financial services, consult Chapter 18. 
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... and guarantees? 

At Community level the Commission is looking into 
various ways of harmonizing conditions pertaining to 
guarantees and after-sales service. The proposals have 
been published in a Green Paper designed to elicit feed­
back from interested parties. 

Pending possible Community legislation, the question of 
guarantees is still governed by national rules. 

Generally, the seller is liable for the commercial or legal 
guarantee. In certain cases the manufacturer may offer 
his own warranty, but he is not obliged to do so. 

V ... and legal redress? 

As regards access to justice in settling a dispute with a sup­
plier in another country, you can just imagine the kind of 
problems that arise. 

Measures have been initiated in this area but are still far 
from fruition. 

Meanwhile, if you have a problem of this kind, you can 
now contact the cross-border agencies (see Chapter 3), 
whose staff are there to help you. 

Some hints 

Reading this guide will make you to spend a considerable sum. But 

more aware as a consumer. even for your daily shopping, you 

Remember that many problems can always check out the week's 

can be avoided if you take a little special offers. 

bit of trouble at the right time. 

Compare products and services. 

So, look before you leap. This Examine all the information and 

applies particularly if you intend compare quality, price, service, etc. 
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Assert your rights. If what you 

bought doesn't meet your expec­

tations, or if you think your rights 

have been violated, tell the sup­

plier and if necessary the authori­

ties or a consumer association. 

You will get satisfaction more 

often than you might expect and 

your initiative may make life 

easier for other people in the 

future. 

Become an active consumer. 

Joining a consumer association 

will give you access to regular 

information, including results of 

comparative tests, and may help 

you get more value for your 

money. Moreover, certain associa­

tions have a legal aid service, 

which may be invaluable in the 

event of problems. 

What remains to be done 

Much remains to be done, no 

doubt about that: certain 

Community proposals have yet to 

be adopted, studies have to be 

carried out, and solutions found 

to everyday or legal problems. 

Even if certain firms already pro­

vide a warranty that is valid in all 

the Member States, you should 

remember that the scope and 

content of this warranty may vary 

from one country to another. 

Unfortunately, there is still no 

Community text governing guar­

antee conditions and after-sales 

services. But a Green Paper con­

taining proposals in this domain 

1. Shopping abroad 

has been distributed to elicit 

feedback from both suppliers and 

consumers. 

Likewise, as regards the options 

described in the Green Paper on 

access to justice, the consultation 

process has not yet been conclu­

ded, and a decision as to the 

appropriate measures has yet to 

be taken. 

The establishment of monetary 

union, with a single currency, will 

eliminate charges associated with 

buying foreign currency and will 

facilitate payments throughout 

the Community. 
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WHEN ARE THE SHOPS OPEN IN THIS COUNTRY? 
NB: The following table simply gives an indication of opening hours of shops in the dif­

ferent Member States. You are strongly urged to consult local organizations for more 

information on shopping hours in the country you intend to visit shortly beforehand. 

Germany 

Belgium 

Monday-Friday 

07.00-18.30 
(20.30 if they close on Saturday) 
08.30-18.30 m the large cities 

Until 20.00 (Monday-Thursday) 
Until 21.00 (Friday and on the 
eve of holidays) 
09.00-19.00 normally 

Saturday Sunday 

07.00-14.00 All shops shut 
07.00-16.00 (April-
September) 
07.00-18.00 (first 
Saturday of month 
+ Christmas) 

Up to 20.00 
09.00-1800 in cer­
tain cases 

Certain shops only 

----+-------·-·------- ---··-
Denmark 06.00-17.30 

06.00·12.00 national holiday 
06.00-20.00 before Christmas 

06.00-12.00 
06.00-17.00 once a 
month 

Closed (with some 
exceptions) 

-----··- ----··---- ··--··---

Spain Total freedom, but the regional authorities have the Total freedom (in 
right to impose restrictions Galicia: only three 

times per year) 
--·--·----------
France 

Greece 

Regional variations 
08.30-18.00 normally 

08.00-13.00- Many variations in 
the afternoon: 17.30-20.30 three 
times per week and each day 
(tourist regions) 

Certain shops 
08.30-18.00 
normally 

General closure except 
for certain shops 
which may open in the 
morning 

-·-- -·---·-·----

Various: open in 
tourist regions 
(most of the coun­
try) 

General closure. Many 
exceptions. 

----- --·-·-----·-·-----··----· 
Ireland No restrictions 

Until18.00 or 19.00 normally 
Supermarkets open until 21.00 
on Thursdays and Fridays 

No restrictions 
09.00-18.00 
normally 

No restrictions 
In practice: only in 
December 

--··--------t--------
Italy 

Luxembourg 

Netherlands 

Portugal 

United 
Kingdom 

09.00·20.00 with two hours' closure (one half-day per General closure, 
week) except for tourist 

regions 

-·-··--·----·--+-----
Until 20.00 

Until18.00 
Until 21.00 Thursday or Friday 

·---······--··-·· 

Until 13.00 
Until 20.00 (some 
shops) 

General closure (cer­
tain exceptions) 

Shops may open at any time between 06.00 and 24.00 provided they comply with 
normal working hours. -·-·----- -··· J - -- -J 
Until 20.00 . Some~imes until General closure. 

Until 13.00 once pe~==------ _::__ ~~y except:n~~---
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2. VAT 

Goodbye to the tax frontiers 

The internal market means first and foremost the free move­
ment of goods and services. Consumers are free to shop 
anywhere for products and services for their personal use. 

Hence, since 1 January 1993 the European Community has 
abolished most intra-Community border formalities. With the 
exception of new motor vehicles (including motor cycles and 
boats) and 'tax-free' purchases, you now pay VAT directly on 
purchase. Hence the red tape associated with VAT is a thing 
of the past. You are now completely free to transport pur­
chases for personal use across the internal frontiers. 

Since 1993, you have nothing to declare! 
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So, going through customs really has become easier? 

Yes! Remember that a few years ago whenever you 
returned home from a trip abroad you had to stop at the 
border to declare your purchases. Over a certain value or 
for some products purchased in excess of a certain quan­
tity you had to pay customs duty and VAT at the rate 
applicable in your country, after deduction of taxes paid 
in the country of purchase. Hassle galore! 

Today, all this is history. Since 1 January 1993 customs offi­
cers are no longer concerned about the value or quantity 
of goods in your baggage - be it the latest camcorder, 
your favourite sherry or goodies for the children. 
Provided, of course, that all these goods are intended for 
your personal use. 

Does that mean that I can cross the internal borders 
with a /orryload of wine? 

Don't let's get confused! The opening of borders is not a 
warrant to smuggle! 

You may only transport merchandise for personal use. 
This means that in certain cases you have to justify your 
purchases. For example, let's say you have bought several 
freezers in Luxembourg to store vegetables from your 
large and very fertile garden. The customs officer, intri­
gued by the number of freezers you are transporting, may 
ask for an explanation. Then you will have to prove that 
you do not intend to sell these items but that they are 
intended for your personal use. 

Customs officers may also begin to suspect that some­
thing is afoot and remind you of the rules if you are 
carrying more than: 

c 800 cigarettes, 

c 90 litres of wine, 
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t:1 110 litres of beer and 

t:1 10 litres of spirits. 

The officer may enquire how come you need all these pro­
ducts for your personal use. But if you explain to him that 
your daughter is getting married and that there will be a 
big party, and if you can justify it, you should not have 
any problem. 

So this means that I can go shopping anywhere just 
like at home? 

Exactly. From now on, when -say- you buy a small TV 
set in the Netherlands, you will simply pay the VAT, 
included in the price at the local rate applicable in the 
Netherlands at the time of purchase, without any special 
invoice and without having to make complicated calcula­
tions. 

Great stuff! So let's go and buy a new car in Spain! 

Beware! New motor cars, motor bikes and boats are the 
sole exception to the rule. They continue to be taxed in 
your country of residence. 

If you prefer to buy a second-hand car, the taxes may be 
different or non-existent, depending on whether you pur­
chase from a private party or through a dealer (see 
Chapter 15 on motor cars). 

At any rate, I've been told that the price of cars is 
about to fall. 

Perfectly true! In Spain, Greece, Italy, Portugal, France and 
Belgium VAT on cars and other 'luxury' products has al­
ready been cut. Thus, the most significant tax discrepan­
cies between the countries of the Community have 
already disappeared. 

The benefits are by no means negligible. The French 
Finance Ministry gives the example of a Renault Clio pur-
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chased for FF 52 000 in November 1993, which would have 
cost FF 58 000 if VAT had not been cut. However, your 
government may have slapped on a different tax, as is the 
case in Belgium. 

But what about 'duty-free' sales if there are no more 
borders? 

A good question! If you are travelling within the EU, you 
are still entitled to buy 'duty-free' goods in airports and 
ports until 30 June 1999. 

After that date, duty-free shops will be restricted to tra­
vellers entering or leaving the Community. This means 
that you won't be able to do duty-free shopping if you're 
flying from Paris to Athens, for example. 

Moreover, duty-free purchases are and will remain strictly 
regulated: the quantities of products sold are limited per 
person and trip. 

Since 1 April1994 the limits have been quadrupled for tra­
vellers entering or leaving Community territory, i.e. the 
maximum value of your duty-free purchases is now 
ECU 175 as opposed to ECU 45 in the past. This rule 
applies to all travellers aged over 15 (in Germany, 
Denmark and the United Kingdom it applies to all travel­
lers, irrespective of age). 

On the other hand, if you are travelling within the 
Community, the maximum value of your duty-free pur­
chases is now ECU 90 as opposed to ECU 45 in the past. 

In terms of quantity, the limits are: 

c 200 cigarettes, 
c 1 litre of alcoholic beverage, 
D 50 grammes of perfume 

for all travellers. 
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(]_) Distance selling: VAT is included here too! 

Mail-order purchasers should know that from now on, 
when they place an order abroad, VAT will be included 
in the price and that the merchandise will be sent 
directly to their homes. There are no formalities to be 
completed, whether the purchases are made from a 
catalogue, by correspondence, or by teleshopping (see 
Chapter 6 on distance selling). 
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VAT generally applied in the Member States to certain 
products or services at 1 February 1994 

Products & services B OK D GR 

Foodstuffs 6; 12; 20.5 25 7 8 

Drinks of which: 
Alcohol; wine; beer 20.5 25 15 18 
mineral water; 
lemonade; fruitjuice 20.5 25 15 8 

Clothing 
of which: 
Adults' 20.5 25 15 18 
Children's 20.5 25 15 18 
Footwear 
of which: 
Adults' 20.5 25 15 18 
Children's 20.5 25 15 18 

Pharmaceutical products 6 25 15 8 

Tobacco 20.5 25 15 18 

Books 6 25 7 4 
Daily newspapers 0 0 7 4 
Periodicals 0 25 7 4 

Hi-fi; video 20.5 25 15 18 
-

Works of art 6 25 7 8 
Antiques 6 25 ~5 8 
Second-hand goods a 25 8; 18 

Travel agencies 20.5 f 15 18 

Cut flowers and plants 
decorative use 20.5 25 7 18; 13 
foodstuffs production 6; 12 25 7 4; 8 

Household appliances 20.5 25 15 18 

Furs; jewellery 20.5 25 15 18 

Petroleum products: 
petrol (unleaded); 
diesel; LPG 20.5 25 15 18 

Motor vehicles 20.5 25 15 18 

Personal transport: 
domestic 6 7;15 8 

Hotels 6 25 15 8 
Restaurants 20.5 25 15 8; 1; 8 

~ By category (profit margin). 
By category. 

c Profit margin. 

E 

3; 6 

15 

6; 15; 6 

15 
15 

15 
15 

3 

15 

3 
3 
3 

15 

15 
15 
15c 

15 

15 
6 

15 

15 

15 

15 

6;15 

6; 15 
6; 15 
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. --

--

F IRL I L 

5.5 0; 12.5; 21 4; 9; 13 3 

18.6 21 19; 13; 9 15; 12; 15 

5.5 21 9; 19; 1; 9 3 
·-- -----

18.6 21 13 12; 15 
18.6 0 13 3 

18.6 21 13 15 
18.6 0 13 3 

2.1; 5.5 0; 21 9 3 

18.6 21 19 12 

5.5 0 4 3 
2.1 12.5 4 3 
2.1 21 4 3 

18.6 21 9; 19 15 
-- -----

5.5; 18.6 12.5 19 6 

d 
12.5 69 15 
0; 21' 15 

18.6 f 19 12 

18.6 21 13 3 
5.5 0 13 3 

18.6 21 19 15 

18.6 21 19 15 

18.6 21 19 15(12);15;6 

18.6 21 19 15 

5.5 9; 13 3f 

5.5 12.5 9; 13 3 
18.6 12.5 9; 13 3 

d By category (profit margin on total sale price). 
e Profit margin on certain second-hand vehicles. 
f Exempt. 

2. VAT 

NL p UK 

6 5; 16 0 
--

17; 5 16; 5; 16 17.5 

6 16 17.5 
·-

17.5 16 17.5 
17.5 16 0 

17.5 16 17.5 
17.5 16 0 

6 5 0 

17.5 16 17.5 

6 5 0 
6 5 0 
6 5 0 

---

17.5 16 17.5 
- --

6 16f 0; 17.5 
6 16 0; 17.5 
17.5 16e 17.5e 

16 17.5 

6 5 17.5 
6 5 0 

17.5 16 17.5 
- .. 

17.5 30 17.5 

17.5 5 17.5 

17.5 16 17.5 

6f 5 0; 17.5 

6 5 17.5 
6 16 17.5 
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3. Information, advice and 
access to justice 

On becoming an informed consumer 

Faced with an ever-growing range of products and services 
and ubiquitous advertising, you may easily feel out of your 
depth. However, given the economic and indeed social pres­
sures, you, like most people, want to get best value for 
money by making judicious choices. 

In such a situation, objective and reliable information is vital, 
together with disinterested expert advice of all kinds and, if 
a dispute becomes inevitable, ready access to justice. 

As you will discover, a large number of organizations of all 
kinds- at local, regional, national and even Community 
level - have already been created and are there to provide 
you with on-the-spot assistance whenever you need it. 

By making use of the different sources of information and 
advice and becoming an informed consumer, you will make 
enlightened choices, steer clear of pitfalls and ultimately be 
better placed to assert your rights. 
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It's not always easy for consumers to make the right 
choice. Where can I get information and advice? 

Generally speaking there is no shortage of useful infor­
mation- the problem is rather knowing where to find it. 

In all countries of the European Union there are public 
and private institutions whose job is to help consumers. 
Since structures and traditions differ greatly from one 
country to another, and since many of the agencies are 
specialized in certain aspects of consumer affairs, it is dif­
ficult to indicate the right way to resolve a given problem. 

However, no matter what nationality you are, your first 
reflex as an informed consumer should be to contact a 
consumer organization. You should know that: 

c in certain countries (Germany for example), consumer 
organizations have high-street premises and a network 
of offices open to the public; in other countries (such as 
the Netherlands or the United Kingdom), you have to 
contact the central office; 

c some organizations are active only at local or regional 
level (though often they are members of a wider fed­
eration), while others are active at national level; like­
wise, the range of services offered may vary; 

c depending on the type of organization, you may have 
to become a member. And depending on the material 
you want to take away or have mailed to you (bro­
chures, test reports, etc.), you may have to pay a fee. 

Annex A to this guide contains a list of useful addresses, 
though it is by no means exhaustive. If the organization 
listed cannot answer your question, it may tell you who 
can, or direct you to an information source close to you. 

Finally, there are yet other ways of becoming a well­
informed consumer. For instance, periodicals published by 
consumer protection organizations are not always re-
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stricted to fee-paying members; some are on sale at your 
local newsagent. Moreover, programmes on controversial 
consumer issues are broadcast by various radio and tele­
vision stations in Europe. Likewise, many journals and 
magazines have sections or even whole pages devoted to 
consumer problems. But beware of surreptitious adver­
tising and sponsored broadcasts or supplements. Rather, 
seek out neutral and objective information. 

if Agreed, but let's be more precise: how can I pinpoint 
the best products and services? 

It is precisely to answer this question that a large number 
of consumer organizations publish the results of market 
and price surveys. The most familiar type of survey is the 
comparative tests conducted regularly by the large orga­
nizations, whose results are published in their magazines. 

In certain regions there are weekly price surveys for dif­
ferent products and periodical comparisons of prices in 
the supermarkets, surveys on water quality, etc. 

Generally, the purpose of such publications is to help you 
choose by providing useful advice. This means that before 
purchasing a camera, a vacuum cleaner or an insurance 
policy, you can compare the products on the market and 
the terms of sale. You can choose the product or service 
which gives you the best value for money. 

V What other services are provided by consumer 
organizations? 

Most consumer organizations have a threefold remit: 

c informing consumers; 

c protecting consumer interests; 

c lobbying for consumer-friendly policies. 

Apart from information, the organizations can provide 
consumers with practical help in the event of problems; 

3. Information, advice and access to justice 33 



hence, certain organizations provide legal advice. Most 
organizations have the right to sue in order to protect col­
lective interests. 

Some long-standing associations offer an even wider 
range of services, though as a rule you have to pay for 
them: hints for home builders, advice on gardening, DIY 
and energy consumption, software for calculating mort­
gage costs or your precise tax bill, advice for job seekers, 
assistance in consolidating your finances should you get 
heavily into debt, etc. 

V So information is available on purchases I make at 
home. But what if- as you suggested - I want to 
make the most of the single market and shop 
abroad? 

In a larger market it is of course more difficult to get hold 
of reliable information. But don't be put off! The aboli­
tion of borders between the Member States of the 
European Union is a real opportunity for the informed 
consumer. 

National consumer organizations are beginning to look 
beyond the borders, because they see that the interest is 
there. In many cases, they can already guide you to bar­
gains and tell you what pitfalls to avoid. Likewise, tests 
and surveys have increasingly assumed a 'European' 
dimension through cooperation and pooling of resources, 
encouraged and subsidized by the European Commission. 
One advantage of this procedure is that the organiza­
tions involved can save money and cross-border compari­
sons have become easier. 

Moreover, you can also consult one of the cross-border 
consumer information centres. These centres already exist 
in 10 cross-border regions (see map below). They were 
created to provide consumers with specialized informa­
tion and advice on questions or problems with a cross­
border dimension. Examples of cases dealt with: 
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c Can a German manage his finances via an account in 
the Netherlands? 

1:1 What red tape is involved in importing a car from Spain 
to France? 

1:1 What remedies does a Luxembourg consumer have 
against a Belgian dealer who has delivered damaged 
furniture? 

The names and addresses of the cross-border consumer 
information centres are reproduced at the end of this 
chapter. 
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Cross-border shopping is always complicated, if only 
because of language problems, not to mention 
foreign practices and Jaws. If I have a problem, what 
remedies are available to me? 

As regards language problems, in principle it is up to you. 
But in border regions business people are normally used 
to dealing with clients from neighbouring countries and 
in many cases the seller will speak your language. 

If language is a real barrier and enough is at stake- for 
example if you want to buy a car- there are specialized 
middlemen, who will even save you the trouble of travel­
ling. However, beware of rogue firms and get informa­
tion in advance. 

As regards trade law and practices, it is true that substan­
tial differences still persist from one country to another. 
The attendant insecurity puts off many potential buyers. 
Yet again, consumer protection is not uniform through­
out the European Union and in all domains. However, the 
differences are diminishing, and - thanks to the work 
done by the European institutions in such domains as 
regulation of advertising, credit, sales away from business 
premises and contractual terms - consumers have in­
creasing reason to feel assured that their rights and inter­
ests will be protected everywhere, irrespective of the 
country of purchase, the nationality of the seller, or the 
origin of the product. 

In a nutshell, the European consumer, when he orders or 
buys something in another country of the European 
Union, will steer clear of the pitfalls he has learnt to avoid 
at home - and so he will not sign a contract without 
reading it first, not pay excessively high deposits, etc. 

If- as may happen -you do run up against a problem, 
your best course is to contact the closest cross-border 
centre or a consumer organization, to get advice on how 
best to proceed. In certain cases, they may intervene on 
the consumer's behalf- for example, they may write to 
the dealer or contact the competent authorities in the 
neighbouring country. 
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But if I have to go to court? 

Only in rare cases is it in the consumer's interests to bring 
proceedings, for example against a dishonest seller. This is 
for good reason: not only is the outcome uncertain and 
the procedure a costly one, but a great deal of patience is 
needed. 

This applies all the more to cross-border disputes. While 
European legislation endows you with certain valuable 
rights in all the Member States, the legal systems them­
selves remain different. Some people see this as one of 
the main barriers to the full realization of the single mar­
ket. This is also the view of the European Commission, 
which is looking into the problem. 

However, all is not lost. Many consumer disputes concern 
relatively small sums. Many countries have established 
simplified procedures for disputes of this kind and in such 
cases it is not even necessary to be represented by a law­
yer. Moreover, these procedures include simplified ar­
rangements for bringing the action and an initial 
attempt at conciliation (which is mandatory in most 
cases) by the court dealing with the case. 

For the different countries, the competent 
tribunals and ceilings are as follows 

Member State Procedure Ceiling 

Belgium Juge de PaixNrederechter BFR 75 000 

Denmark By ret DKR sao ooo 

Germany Amtsgericht OM 10 000 

Greece Justice of the Peace DR 150 000 

Spain Juzgado de Paz PTA 80 000 

France Saisine simplifiee FF 13 000 

Ireland Small Claims Court IRL 500 

Italy Giudice di Pace LIT 5 000 000 

Luxembourg Juge de paix LFR 200 000 
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Netherlands Kantongerecht HFL 5 000 

Portugal Processo sumarissimo ESC 250 000 

UK (except for Scotland) Small Claims Scheme UKL 1 000 

Scotland Small Claims Scheme UKL 750 

All the Member States also have out-of-court procedures 
(i.e. without involving a judge) especially for disputes of 
this kind (e.g. arbitration) and mediators or ombudsmen 
responsible for different sectors (often public services such 
as telephone, water, general government, etc.). 
Moreover, recognized consumer organizations and in cer­
tain cases administrative agencies are entitled to bring 
proceedings to protect collective interests. The situation 
in the different Member States is set out below. 

D Belgium 

There are arbitration procedures in the following three 
sectors: laundries, furniture, and travel agencies. 
Representative actions may be brought by consumer asso­
ciations in some specific domains. The Liege and Ghent 
bars have created two advice bureaux for citizens of those 
cities: they charge only moderate fees. 

c Denmark 

The Consumers' Appeals Commission hears consumer dis­
putes, the complainant paying a modest fee. Procedures 
take an average six months. The consumer ombudsman, 
created in 1975, has a general mandate -to protect all 
consumers- with the focus on preventing infringements 
of the law. 

D Germany 

The conciliation offices of the Chambers of Commerce 
and Industry handle approximately 10 000 cases per year, 
of which 90% are settled amicably. There are also local 
conciliation committees in the former GDR. Moreover, 
there are ombudsmen in sectors such as banking services. 
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Consumer associations also have the right to bring pro­
ceedings in certain circumstances. 

1:1 Greece 

A law of 1991 provides for the establishment of local con­
ciliation committees. Certain organizations may bring 
proceedings. Four legal consultation bureaux now pro­
vide consumers with legal aid in Athens, Kavala, Drama 
and lraklion. 

1:1 Spain 

Consumer protection is enshrined in the Constitution. On 
the basis of this principle, a free arbitration system has 
been created specifically for consumer disputes, the objec­
tive being to regulate all disputes of a consumer nature. 
Consumer organizations are entitled to bring proceedings 
in the event of unfair competition. 

a France 

There is a single address in each departement for all infor­
mation or problems relating to consumer affairs: P.O. Box 
5000. Managed by the directions departementales de Ia 
concurrence et Ia repression des fraudes (DDCRF) - this 
post-office box ensures that the dossier will be followed 
up by the competent authorities. Conciliators, appointed 
by the first judge of the Court of Appeal, hold sessions at 
the town halls. There are also the comites departemen­
taux de Ia consommation, which have themselves set up 
consultation committees in certain sectors, such as the 
over-indebtedness unit. Advice on what steps to take can 
be obtained everywhere; indeed the Paris Bar has organ­
ized a standby service in the centre de recours et conseils 
du consommateur, where lawyers provide advice at fixed 
and moderate fees. Consumer associations are also enti­
tled to bring representative actions on behalf of private 
individuals. 
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c Ireland 

Several out-of-court procedures have been established at 
the initiative of certain branches of activity. Examples 
include the ombudsmen for insurance services and credit 
institutions. The Director of Consumer Affairs, who has 
been invested with certain powers, is statutorily indepen­
dent. The Consumers' Association is responsible for provi­
ding information and assistance to individuals in certain 
cases. 

c Italy 

National arbitration procedures are available for telecom­
munications services. Moreover, each region has a difens­
ore civico responsible for hearing complaints against the 
administration. Consumer associations may bring actions 
only in respect of misleading advertising. 

c Luxembourg 

Apart from ordinary arbitration, which is quite expensive 
relative to the sums at stake in consumer disputes, there 
is no procedure which can lead to a decision that is le­
gally binding on the professional. Consumer organiz­
ations may bring representative actions in certain cases. 

c Netherlands 

The opinions delivered by the geschillencommissies (dis­
pute committees) are mandatory and may be binding on 
the parties. Normally this system works very smoothly 
with the participation of the various interest groups, 
including industry. An ombudsman can provide advice in 
the event of a dispute. The organizations concerned have 
a general right to sue in defence of consumer interests. 

11:1 Portugal 

Certain public organizations and some large firms have 
unilaterally created arbitration systems to settle their 
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clients' problems. Arbitration centres for consumer dis­
putes have been established under a pilot project in 
Lisbon, Coimbra, Porto and Vale do Ave. Consumer 
associations are also entitled to bring actions to protect 
collective interests. 

c United Kingdom 

Pursuant to the Consumer Arbitration Agreements Act 
1988, consumers may elect for arbitration as an alterna­
tive to using the courts. Most arbitrations result from pro­
cedures set out in the codes of practice drawn up by trade 
associations in consultation with the Office of Fair 
Trading. There are also arbitration procedures and 
ombudsmen in several sectors. The Director General of 
Fair Trading is responsible for protecting consumer inte­
rests in general, and normally is entitled to bring repre­
sentative actions. 

Names and addresses of the European cross­
border consumer information centres: 

c Lille (F): 
Agence europeenne d'information 
sur Ia consommation 
47 bis, rue Barthelemy-Delespaul 
F-59000 Lille 
Tel. (33-20) 60 69 19 
(33-20) 60 60 60 
Fax (33-20) 42 09 31 
(33-20) 54 73 72 
Minitel 36.14 code AEIC 
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Outstation Mons (B): 
Agence locale transfrontaliere de Ia 
consommation de Mons. 
Grand-Place, 22 Jardin du Mayeur 
B-7000 Mons 
Tel. (32-65) 84 07 38 
Fax (32-65) 31 62 30 

Outstation Kortrijk (B): 
Euroconsument 
Wijngaardstraat 48 
B-8500 Kortrijk 
Tel. (32-56) 23 37 03 
Fax (32-56) 23 37 50 

c Luxembourg (L): 
Euroguichet Consommateur 
55, rue des Bruyeres, 
L-1274 Howald 
Tel. (352) 49 60 22 or (352) 40 63 08 
Fax (352) 49 49 57 

c Torino (1): 
Agenzia europea d'informazione dei consumatori 
Via XX Settembre 74 
1-10153 Torino 
Tel. (39-11) 431 05 25 
Fax (39-11) 431 05 25 

c Barcelona (E): 
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Agenda Europea de Informacion 
sabre el Consume 
Gran Via Carles Ill, 
105, lletra 1 
E-08028 Barcelona 
Tel. (34-3) 33 09 812 
Fax (34-3) 33 09 311 
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Outstation Montpellier: 
Centre technique regional de Ia 
consommation 
(CTRC) 
Rue Marceau, 18, BP 2123 
F-34026 Montpellier Cedex 1 
Tel. (33-67) 92 63 40 
Fax (33-67) 92 64 67 

c Gronau (D/NL): 
Euregio grenzOberschreitende 
Verbraucherberatung 
Enschederstr. 362 
D-48599 Gronau 
Tel. (49-2562) 70 20 or 
(31-53) 61 56 15 
Fax (49-2562) 16 39 

c Aachen (D/NL/8): 
Eurokon 
Verbraucherberatung 
Bendelstraf3e 37 
D-52062 Aachen 
Tel. (49-241) 96 21 22 
Fax (49-241) 40 47 59 

Outstation St-Vith: 
Eurokon 
Verbraucherberatungsstelle 
MOhlenbachstraf3e, 12 
B-4780 St-Vith 
Tel. (32-80) 22 97 00 
Fax (32-80) 22 78 80 

Outstation Eupen: 
Eurokon 
Verbraucherberatu ngsstelle 
Neustraf3e, 44 
B-4700 Eupen 
Tel. (32-87) 55 55 40 
Fax (32-87) 55 51 33 
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Outstation Heerlen-Hoensbroek: 
lnfowinkel Hoensbroek 
Hoofdstraat 11 
6431 LA Hoensbroek, The Netherlands 
Tel. (31-45) 22 61 61 

1:1 Flensburg (D/DK): 
Eurocon 
Euro-Verbraucher/Forbruger 
Information 
RathausstraBe 20 
D-24937 Flensburg 
Tel. (49-461) 28 705 or (49-461) 28 604 
Fax (49-461) 27 578 

c Kehl (D/F): 
Euro-lnfo consommateursNerbraucher 
KinzigstraBe 5 
D-77694 Kehl 
Tel. (49-7851) 48 28 62 
Fax (49-7851) 48 28 63 

c Vale do Ave (P): 
Agencia Europeia de lnforma~ao sabre Consumo 
Rua Capitao Alfredo Guimaraes, 1 
P-4800 Guimaraes 
Tel. (351-53) 51 37 00 to (351-53) 51 37 07 
Fax (351-53) 51 37 09 or (351-53) 51 37 10 

1:1 Pontevedra (E): 
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Euro-lnfo 
Axencia Galego-Portuguesa de 
informacion 6s consumidores 
Jofre de Tenorio, 1 
(Pza de C. de Arena!, Edf. Fontoira) 
E-36002 Pontevedra 
Tel. (34-86) 86 22 33 
Fax (34-86) 86 22 41 
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c Santiago de Compostela (E): 
Axencia Galego-Portuguesa de 
informacion os consumidores 
Avda. de A Corufia, 6 baixo 
E-15706 Santiago de Compostela 
Tel. (34-81) 54 55 64 
Fax (34-81) 54 55 55 

c Bilbao (E): 
Agencia Europea de Informacion al Consumidor 
Calle Simon Bolivar 27,1 °, Dpto. 12 
E-48000 Bilbao 
Tel. (34-4) 442 32 88 
Fax (34-4) 427 74 02 

No matter what type of information you need, the 
centres listed above are there to help you. They publish 
and distribute folders and brochures on various sub­
jects and of course they can contact the other agencies 
in the network. 

3. Information, advice and access to justice 45 



PART II 

~rr(Q)-rcecc-rcuon of the 
ccon1su merr 
n~ 9Jenera~ 

Customer
Text Box
46-48

Customer
Note
Completed set by Customer



4. General product safety 

Shopping without fear 

Free movement of goods presupposes a minimum level of 
product safety in all countries of the European Union. The 
completion of the single market should not be allowed to 
compromise consumer protection. Standards should be har­
monized upwards rather than downwards, so that you can 
buy products in all Member States just as confidently as you 
do at home. 

This is why over the years the European Union has taken 
measures to improve the protection of European consumers; 
such measures mainly concern legislation on general product 
safety and liability for defective products. 

Results: 

1. Throughout the European Union, the goods you buy have 
to meet a certain number of common safety standards. 

2. In the event of harm sustained, you are entitled to due 
compensation; it is enough for you to prove the defective 
nature of the product and the causal link between the 
defect and the harm. 

3. In the event of serious danger, 
emergency measures have to be 
taken to tackle the problem. 
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V Why has the European Union been concerned with 
product safety? 

Firstly, one of the fundamental aims of the European 
Union is to improve the living conditions of its citizens, an 
objective which cannot be achieved if their safety is 
neglected. 

Secondly, the European Community has remained very cir­
cumspect about opening the frontiers to create a large 
market: products circulating in the Community should be 
safe products, something which would be impossible to 
achieve if each country had different safety standards. 

r:/ What measures has Brussels already taken to ensure 
that products are safe? 

Firstly, there is legislation relating to specific products, 
such as toys, cosmetic products, or pharmaceuticals (for 
more details on these subjects see the individual chapters 
of this guide) and, secondly, there are texts with a wider 
scope, namely legislation on 'liability for defective prod­
ucts' and 'general product safety'. 

The latter text introduces a general safety requirement 
designed to prevent the marketing of dangerous prod­
ucts: hence this legislation is of a preventive nature. 

Naturally, this does not mean that all goods circulating in 
the large internal market are safe. But all the measures 
adopted in this domain should eventually achieve this 
objective, and they are backed up by legislation on 
liability for defective products. 

How exactly do you define 'safe products'? 

In the legislation on general product safety, a safe prod­
uct is a product which, under normal or reasonably fore­
seeable conditions of use, does not present any risk, or at 
most only the minimum risks compatible with the prod­
uct's normal use. 
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For example, an electric drill is certainly not a safe prod­
uct for a child! Thus, entrusting a child with this product 
cannot be considered as normal use. However, it can be 
considered safe when it is used by adults because they are 
expected to be familiar with the operating instructions, 
conditions of use and hazards -which must of course be 
acceptable. 

Now for something very different: when you shampoo 
your hair, some of it might get into your eyes, so the for­
mula is designed to avoid excessive eye irritation. But no 
one can reasonably maintain that shampoo is a danger­
ous product because it hurts your eyes a little. It would be 
dangerous, though, if you were careless enough to drink 
it, which is certainly not what it was made for! 

How can I assess safety? 

The criteria for judging whether a product may be pre­
sumed safe are very clear. Firstly, the product in question 
must comply with any regulations, at national or 
European level, relating to the sector concerned and 
governing the safety of the product in question. If there 
are no specific statutes, conformity is evaluated taking 
into account Community technical specifications or, in 
their absence, national standards, codes of conduct, the 
state of the art and, finally, the safety which consumers 
can reasonably expect. 

Standards, which are crucial to the safety of electrical 
appliances, for example, are devised by specialized organ­
izations which conduct research, consult experts in the 
domain in question, and take into account the opinion of 
consumers' representatives. 

At European level there are three organizations, namely 
CEN (European Standardization Committee), Cenelec 
(European Committee for Electrotechnical Standardi­
zation) and ETSI (European Telecommunications 
Standards Institute). 

4. General product safety 51 



r/ Does this mean that national safety rules will 
ultimately disappear? 

Community initiatives do not automatically mean the 
abolition of existing national safety standards. 

However, all products on sale in the European Union must 
satisfy a general safety requirement and national laws 
and standards can no longer be invoked to prohibit the 
marketing of products manufactured in other countries 
on the basis of equivalent safety levels. 

V Precisely what obligations do manufacturers have to 
consumers? 

Manufacturers may only place safe products on the mar­
ket. They must inform consumers about potential risks 
(for example in operating instructions or usage precau­
tions). They must also monitor their products and, in the 
event of problems, take the necessary measures (for 
example, withdrawal of a faulty product). 

Laying down standards is one thing, but who is 
responsible for policing their implementation? 

It is up to the national authority to take the necessary 
measures to ensure compliance with the safety require­
ment. These measures include: 

1:1 sampling; 

1:1 requests for information addressed to producers or 
importers; 

1:1 provision of warnings on the risks associated with a 
product; 

1:1 ban on marketing a product or even withdrawal of a 
dangerous product. 

Goods from non-member countries must also comply with 
Community rules or, in their absence, national rules. 
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Community legislation on general product safety applies 
to all products intended for European consumers irrespec­
tive of the products' geographical origin. 

In recent years, a system for collecting information on 
accidents involving consumer products has been estab­
lished in each country. The European network for the 
surveillance of home and leisure accidents, known as 
Ehlass, helps pinpoint hidden dangers in consumer prod­
ucts and analyse factors which may lead to accidents. 

But suppose, despite these standards, my hair-drier 
begins to overheat and singes my hair. What can I 
do? 

Well, something is wrong with your hair drier, no 
question about that! Hence, the manufacturer is respon­
sible for the injury you have suffered. 

But be careful! You must prove the following facts: 

c that the product used is defective; 

c that you have suffered harm; 

c that there is a link between the two: i.e. the problem 
has arisen because the product was defective. 

Depending on the circumstances you are entitled to claim 
damages for the material and/or physical harm done. 

Note that you don't have to prove that the manufacturer 
was negligent or at fault; indeed there is only one cir­
cumstance in which the manufacturer may disclaim lia­
bility for his products, and that is if the state of scientific 
and technical knowledge at the time he put the product 
into circulation was not such as to enable the existence 
of the defect to be discovered. 
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And if the danger was really serious? Suppose my 
hair-drier completely burns my hair off? What kind of 
measures can be taken to ensure that the same thing 
doesn't happen again? 

In such cases, it is important that the circumstances of the 
accident be communicated to the competent authorities 
at national level. If the product in question presents a 
serious and immediate risk, the national authorities of 
the country in which the accident has occurred will inform 
the European Commission via the network for the rapid 
exchange of information and a same-day warning will be 
relayed to the national authorities of all other Member 
States of the Union. 

This system for the rapid exchange of information dates 
from 1984. The national authorities are obliged to notify 
serious problems associated with the use of consumer 
products encountered on their territory, using this system. 
The Commission in turn notifies the other EU countries. 

One recent real-life example is where the European 
Commission immediately notified the national authorities 
that a toy- a small fake grenade containing a banger­
had torn off the fingers of children playing with it. 

Are there special measures to protect children? 

Yes! Because children are always very vulnerable, the 
European Union has adopted legislation specially 
designed to protect them. 

Firstly, there is the Directive on toy safety, explained in 
greater detail in Chapter 13 on toys. 

Secondly, since small children are likely to put anything 
that attracts their attention into their mouths, there is a 
special law which prohibits the manufacturing and mar­
keting of 'dangerous imitations'. This text concerns pro­
ducts, which, appearing to be other than they are, 
endanger the health or safety of consumers. For example, 
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they may have a form, smell, colour, appearance, pack­
aging, labelling, volume or size, such that it is likely that 
consumers, especially children, will confuse them with 
foodstuffs. If such products are sucked or ingested they 
may cause suffocation, poisoning, or the perforation or 
obstruction of the digestive tract. 

Finally, there is the obligation to ensure that dangerous 
products (such as acids or caustic liquids) have child-proof 
containers so as to protect children from the risk of swal­
lowing liquids or other toxic products. 

What should I do in the event of an accident? 

Imagine your child has swallowed bleach. Clearly, you 
can't just wait for the authorities to do something. You 
must contact the emergency services immediately. 

To simplify things, the countries of the European Union 
have agreed on a single number- 112 -for accessing 
emergency services. 

Below you will find the timetable for introduction of the 
new 112 number, as well as the current emergency serv­
ice numbers (summer 1994). 

· ·----- -- Em-ergency e<ills 

--se1g1um -· ··-·-··--·--~~-·--112-------···-··- -···-------

- Frilnce 

110, 112 (west) in operation in west 
110 (former G DR} . p 1 December 1_ 996 

----~-- - -------1nformerGDR) ----

Germany 

__ Greece ______________ 10_D_(166 Ath_ens _________ 3_l_Decembgr_1996 _______ _ 
and Thessaloniki) 

-I rei and 999 31-December 1996 

-lialy··-··---·-····----- 31 DecemneT1996 _____ _ 

Netherlands The Hague: 222111 31 December 1996 
Amsterdam: 5555555 

----Rotterdam: 4333300 --
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Emergency calls Introduction of '112' 

Portugal 115 31 December 1996 

Spain 91n421213 31 December 1996 
-----------·----------- -------------·--·-··---

United Kingdom 999, 112 in operation 

Note that Sweden will be introducing the 112 number on 
31 December 1996, while in Finland it was introduced at 
the beginning of 1993 and works in parallel with 10022. 
Norway and Austria already have the 112 numher. 

Some hints 

Take care! Despite all efforts at 

Community or national level to 

ensure your safety, you are pro­

tected by a 'cocoon'. You must 

remain alert. 

Raise the alarm! If you come 

across a product you think is un­

safe, inform the competent 

authorities and/or consumer 

organizations in your country (see 

list of useful addresses in Annex 

A). 

Assert your rights! Contact con­

sumer organizations for advice as 

to whether you are entitled to 

damages. Don't forget to file all 

particulars concerning the man­

ufacturer and/or supplier. 

What remains to be done 

Sadly, the adoption of safety legis- and hence accidents may still 

lation does not guarantee that no occur. 

unsafe or dangerous products will 

be intro-duced into the European 

market. For example the CE mark 

is fixed to a toy on the exclusive 

responsibility of the manufacturer 

or importer, without other moni­

toring bodies being involved. 

Rogue operators may try to penet­

rate the intra-Community market 

This is why EBCU (European 

Bureau of Consumers' Unions) 

has been calling for a European 

mark of conformity with common 

standards, readily identifiable for 

consumers and backed by inde­

pendent tests. 
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5. Canvassing 

Don't fall for the soft sell! 

Doorstep selling and related practices have a long tradition 
dating back several centuries. However, in the modern world, 
with its plethora of choice, this practice presents a number of 
risks for the consumer, especially as regards: 

II the possibility of comparing the quality and price of the 
goods or services on offer; 

a familiarity with and knowledge of the conditions of sale or 
the contractual terms. 

For this reason the European Union has endeavoured to 
maximize consumer protection by adopting European legisla­
tion. 

The rights conferred by this legislation are simple but sub­
stantial: 

11 introduction of a cooling-off period 
11 the right to rescind a contract within a 

specified time limit. 

But take care! This legislation is of lim­
ited scope and certain types of contract 
are excluded. 
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Somebody has knocked on my door and wants to sell 
me some gym equipment. Is this doorstep selling? 

Yes! Let's get it straight: canvassing or doorstep selling is 
where a seller approaches you without your having 
expressly asked him, and you are outside business prem­
ises. 

Then you are in a situation covered by European legisla­
tion on contracts negotiated away from business prem­
ises: 

D if a seller, on his own initiative, visits you at your home 
or place of work; 

D if, for example, you have been invited to join an excur­
sion whose purpose is to present products to you; 

D if you have been invited to join a sales party at a neigh­
bour's house, over a cup of tea, for example. 

This European legislation applies to selling techniques of 
this kind applied both in your own country and in a cross­
border context (for example in the context of a promo­
tional outing). 

I have ordered a set of encyclopaedias from a sales­
man who visited my home without an invitation. Can 
I, after thinking it over, turn down his offer? 

Naturally! If a representative knocks on your door, you 
are legally protected no matter what country of the 
Union you reside in. 

The seller must, on signature of the contract, hand you a 
written information notice. This document, which must 
be dated, must inform you of your right to rescind the 
contract. It must also clearly mention the name and 
address of the trader and supplier, as well as particulars 
enabling the contract to be identified. 

You have the right to renounce the effects of this under­
taking by sending your notice of withdrawal before ex-
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piry of the time limit granted to you. Be careful! Don't 
forget to send your letter by registered mail with a re­
quest for an 'acknowledgement of receipt'. 

You must be given a cooling-off period of at least seven 
days from the moment the seller hands you the notice. In 
some countries the cooling-off period is longer. During 
this period, you are not obliged to make any payments. 

V In response to a persuasive commercial, I asked a 
cleaning liquids salesman to drop by. He eventually 
convinced me to buy a dishwasher and I signed the 
order form. The day after I changed my mind and 
told him I wanted to back out. Am I entitled to do so? 

In such cases you are protected. The legislation covers situ­
ations in which a trader sells you a product other than the 
one corresponding to your original request, provided you 
were unaware at the time that this was one of the serv­
ices offered by the seller. 

However, it does not provide protection if you ordered a 
product after asking for a demonstration or after sending 
in a reply coupon requesting documentation on the prod­
uct. 

If I sign an insurance policy, do I have the same 
rights? 

Unfortunately not! Insurance is one of the categories of 
contracts which are exempted from these rules. 

Neither can you rely on the legal protection under this 
Directive should you wish to: 

c purchase a building; 

c purchase securities; 

l!l rent immovable property (including timeshares). 
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Community legislation also excludes contracts for the 
supply of foodstuffs, beverages or other goods in­
tended for current consumption supplied by regular 
roundsmen. 

Neither are you protected by this legislation if you have 
signed a contract for the supply of goods or services after 
consulting a catalogue, in the absence of the seller. This 
comes under the rubric of distance selling, to which quite 
specific rules apply (see Chapter 6 on distance selling). 

So if I want some repairs done to my flat, I have no 
remedy. 

Transactions concerning the supply of services and their 
incorporation in immovable property or contracts relating 
to the repair of immovable property do come within the 
remit of this legislation. If, for example, a painter- a sup­
plier of services - proposes to do work in your home 
without your asking him, this is doorstep selling. So you 
may change your mind before he starts work. However, if 
you yourself take the initiative and ask for a quote for 
home improvements, this is not doorstep selling and the 
Community rules do not apply. 

Is doorstep selling authorized in all countries of the 
Union? 

It has to be said that many people are unhappy with this 
selling technique; hence, a number of countries have 
adopted rules which are stricter than the legislation that 
applies at Community level. 

For example, Denmark and Luxembourg have introduced 
an outright ban on doorstep selling. As to France, the Law 
of 22 December 1972 is in many ways more protective 
than the European legislation. For example, it applies to 
such sales techniques in connection with the hiring of 
documentation or teaching aids. Belgium has adopted the 
Act of 14 July 1991 on commercial practices for the infor­
mation and protection of the consumer. 
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Some hints 

The firm won't allow you to back make a deposit. Before delivery 

out? Don't hesitate to complain! and before expiry of the cooling-

Always demand a duplicate of off period, it is very risky to start 

your contract, properly drafted. shelling out cash. Are you sure 
Don't pay a deposit on the you will receive the products? Be 

strength of a visiting card or the sure not to pay the seller in cash 

vague promise of receiving or by cheque or by authorizing 

something later on. him to deduct money from your 
account. And beware of such 

The seller proposes a date other ploys as getting you to post-date 

than that of signature of the con- the cheque by eight days. 
tract? Decline the invitation. And 
- this is very important- date 

and sign the contract in your own 

hand. Don't forget that some 
shady operators may antedate 

the form to circumvent the law 
and hence deprive you of your 

right to back out. 

The trader proposes that you 

You agree to pay a deposit and 

are cordially invited to sign a 
cheque without bothering to fill 

in the beneficiary's name. Don't 

be drawn in! This will save you 
endless bother and the risk of 

learning one day that your 
cheque has been cashed by a firm 
you have never heard of! 

What remains to be done 

Legislation on contracts nego­
tiated away from business prem­
ises does not cover securities, the 
sale of immovable property, or 

insurance policies. The omission 
of insurance is all the more reg­
rettable in that several countries 
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allow doorstep selling techniques 
for insurance policies. This is a 
pity because of the potentially 

major risks in a Community envi­
ronment characterized by the 
freedom to provide services (see 
Chapter 19 on insurance). 
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6. Distance selling 

Still a risky business 

Have you ever considered shopping abroad without having to 
travel? Taking advantage of bargains without travelling or 
traipsing from one store to another? 

In the past few years, thanks to the boom in such new com­
munication techniques as teleshopping, minitel and fax 
machines, distance selling has been given a new lease of life. 

In the nascent single market, there is a risk that unscrupulous 
firms will take advantage of you. 

Hence the European Union has responded to the need to 
protect consumers against aggressive selling techniques, such 
as invoicing people for goods they never ordered, etc. A draft 
law designed to protect you against abuses and to give you 
identical rights throughout the European Union is currently 
in the pipeline. 
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V If I order something by teleshopping, am I protected? 

The draft European law on contracts negotiated at a dis­
tance regulates several varieties of transactions of this 
type, including teleshopping. 

We speak of distance selling when there is no direct con­
tact between the trader and the consumer, and where the 
trader is seeking custom in print or via electronic means of 
communication (for example a catalogue, mailshot, small 
ads, minitel, fax, telephone, etc.). When you order some­
thing from a distance, you cannot see exactly what you 
are buying. Moreover, certain radio or television spots are 
often too fast for you to think about it. This is why speci­
fic protection is necessary. 

r/ So what kind of protection is envisaged in the draft 
Community text on distance selling? 

The text is still being negotiated and so may yet be modi­
fied. But the main points of the draft text as it stands are: 

c the obligation to grant a seven-day cooling-off period; 

c the provision of complete information; 

a protection against abuses. 

Thus your first right is that you will have a cooling-off 
period of seven working days to decide whether you real­
ly want to buy the product or whether you would prefer 
to back out of the contract. In the case of services, this 
time limit will begin to run from the moment you receive 
the documents indicating the supplier's explicit agree­
ment. During this cooling-off period you are entitled to a 
refund if you are not satisfied. 

When the contract involves several deliveries, the cooling­
off period begins the day after the first delivery. 

In the event of dispute it is up to the seller to provide 
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proof of the conditions of sale, your consent to the con­
tract and the fact that you solicited it. 

If you made a credit agreement with the supplier, the 
Community legislation provides for the agreement to be 
cancelled if you do not proceed with the purchase. 

If I back out of the contract, can the trader demand 
compensation? 

You are not obliged to pay compensation if you rescind 
the contract. Of course this does not apply when the arti­
cles have been consumed or damaged. 

What information must the seller include in his offer? 

Your contract must be worded in clear and precise terms 
in the same language as the one used in the commercial 
solicitation. You must be provided with the following 
information in writing: 

c the identity of the trader; 

c the characteristics of the products; 

c the price to be paid. 

If the supplier's identity is not stated clearly, refuse the 
deal or ask for the firm's particulars, i.e. a real address. 
Don't settle for a mere post office box address. 

Your contract must also state: 

c how long the offer is valid; 

c payment arrangements, including credit terms or terms 
for payment by instalments; 

D time limits for supply or performance; 

6. Distance selling 65 



1:1 the conditions under which the products may be 
returned or replaced (where relevant, with details on 
the costs of such arrangements). 

If the contract provides for performance in stages (for 
example, volumes of an encyclopaedia to be mailed each 
month over a two-year period), the manufacturer must 
clearly state the conditions applying to withdrawal. 

All costs incumbent on you, including any associated with 
delivery of the articles, must be clearly included in the 
total price to be paid. You must also be informed of any 
charges for the use of certain means of communication at 
a distance when you transmit your order or in connection 
with performance of the service. 

Moreover, at the latest on delivery, you must receive a 
document recapitulating all the above particulars and 
identifying clearly the distance-selling firm with which 
you are dealing. 

Am I protected in the event of unsolicited goods? 

Absolutely! The supplier must respect your freedom. It is 
up to you to agree that he provide you with the products 
or services. Hence you are not obliged to pay for a parcel 
or to return it at your expense - if you have neither 
requested it, nor seen it, nor touched it, nor tried it out­
on the pretext of having tacitly accepted it. 

No two ways about it. All solicitations must mention their 
commercial objective. For example, if a package is a free 
sample, this must be clearly indicated. 

Remember that if you do not reply nobody may interpret 
your silence as consent. Likewise, if you do not return a 
product, the sender cannot conclude that you have 
agreed to buy it. 

If you have been inundated by commercial offers, cata­
logues and mailshots, just because you once took up an 

66 European consumer guide to the single market 



offer of this kind, ask the firms concerned to put your 
name on the 'red list' so that you will not be bothered in 
future. 

Since this Community legislation is not yet in force, 
what is the situation at present? 

Pending the adoption of this text, note that there is a 
European convention on cross-border mail order and dis­
tant sales signed in April 1992 by the members of the 
European Mail Order Traders Association (EMOTA). 

Currently this convention is in no way legally binding: the 
firms have agreed to a code of conduct, though they are 
not obliged to comply with the principles governing this 
agreement. 

What is the scope of this convention? 

The signatory companies have fully agreed: 

c to make their motto 'satisfaction or your money back'; 

c to inform you of the use made of data relating to you 
and also on your rights to rectify and access your file; 

c to be clearly identified by their clients; 

c to mention clearly in their offers the respective com­
mitments of seller and client; 

c to communicate to you, at the latest on execution of 
the order, the conditions and limitations of the offer, 
financial particulars (price, mailing costs, credit arrange­
ments, etc.), deadlines, rules governing exchange, 
return, refunding, after-sales services, guarantees, etc.; 

c to give you the right to return the item within a mini­
mum of seven working days from the date of delivery, 
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with reimbursement in the event of excessive delivery 
periods or of your withdrawal from the contract; 

c to inform you, if it is impossible to supply the articles, 
within 30 days or a time limit stipulated in advance; the 
seller will propose a new time limit or the cancellation 
of your order, with a refund if the items have been paid 
for in advance; 

c to comply with the laws and rules of the country in 
which the offer has been made. 

Is there legal protection at national level? 

In many EU countries legislation on distance selling exists 
but the degree of protection varies greatly. 

Germany: here, the cooling-off period is 40 days. The only 
snag is that the agreement is merely contractual. The rules 
have been developed via case law on telephone can­
vassing. 

Belgium: the applicable law is the Act of 14 July 1991 on 
trade practices and information and protection of the 
consumer. It stipulates a cooling-off period of seven 
working days. 

Denmark: the consumer may rely on Act 886 of 
23 December 1987 on certain consumer contracts, includ­
ing distance selling. 

Spain: only Catalonia, Aragon, Galicia and Valencia have 
specific rules on distance selling. Elsewhere in Spain you 
are simply referred back to the broad principles enunciat­
ed in General Act No 26/1984 on the protection of consu­
mers and users, although the Spanish Direct Marketing 
Association did, in 1990, adopt a (voluntary) code of good 
behaviour for mail order firms in Spain. 
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France: Act 88/21 of 6 January 1988 governs distance 
selling. 

Greece: Article 31 of Law 1961/91 of 3 September 1991 
stipulates a cooling-off period of seven working days 
after confirmation of the order or after delivery. 

Ireland: there is no legal text governing distance selling. 

Italy: the same rules apply to distance selling and to door­
step selling. There is also legislation which applies to cer­
tain very specific cases. 

Luxembourg: you have a 15-day cooling-off period 
pursuant to the Act of 25 August 1983 on legal protection 
of the consumer and Grand-ducal Regulation 1/91. 

Netherlands: there is no specific text governing distance 
selling. However, there is a general contractual term that 
grants you an eight-day cooling-off period. 

Portugal: there is a cooling off period of seven working 
days. All thanks to Legal Decree 272/87 of 3 July 1987. 

United Kingdom: mail order sales are very popular but the 
only provisions governing this domain are the rules on 
inertia selling. Nevertheless, the United Kingdom provides 
for a cooling-off period of 14 days. 

Are time limits for delivery guaranteed when I place a 
mail order? 

Currently there is no Community text laying down time 
limits for delivery in connection with mail orders and laws 
vary from one country to another. 

In several countries, such as Germany and Belgium, the 
buyer is free to refuse the goods in the event of a delay, 
whereas in the United Kingdom this option exists only if 
the time limit was stipulated as an essential part of the 
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contract. In Denmark, only a major delay in delivery gives 
the purchaser the right to back out of the contract. 
Hence, get precise information on the rules of the coun­
try that interests you, by consulting a consumer organiza­
tion. 

How is VAT settled in connection with distance 
selling? 

Mail order aficionados should know that, when they 
place an order with a firm in another EU country, VA Twill 
now be included in the price and the goods will be sent 
directly to them. Red tape at the customs is now a thing 
of the past. 

As to the VAT rates applicable in such cases, distance sel­
ling- at least until 31 December 1996- is one of the 
forms of intra-Community transactions to which the 
general rules do not apply. 

When you order products from another EU country, you 
will pay VAT either at the rate applicable in your country 
or at the rate applicable in the seller's country. Generally, 
the seller will charge you the most advantageous rate 
(see Chapter 2 on VAT). 

What should I do in the event of a dispute? 

If you cannot resolve your dispute amicably, you should in 
principle bring an action before the court of the country 
in which the supplier is established, provided the supplier 
is operating directly from this country. But normally you 
may also file a suit with the court of your own country. 
However, remember that the courts do not necessarily 
apply the law of your country of residence in resolving 
the problem. In the domain of distance selling, litigation 
is anything but a piece of cake! (see Chapter 3 on infor­
mation, advice and access to justice). 

70 European consumer guide to the single market 



Some hints 

Proof of return: file all docu­

ments relating to your order 

because, if you return the items, 

you have to produce a document 

proving that you have done so. 

The moment you commit your­

self is crucial: the contract is final 

once the seller receives your let­

ter of acceptance. And remember 

that an agreement made by fax 

or telex is also binding. 

And moreover- never forget 

only your signature commits you! 

What remains to be done 

The draft legislation on distance something they never receive? 

selling at Community level should Let us not forget that certain sup-

round off the legal process. pliers require that the order be 

paid for in advance, either in full 

The Community rules will not 

cover advertising techniques. 

However, certain practices such as 

'sweepstake'-style mailshots 

remain truly unfair. Moreover, in 

teleshopping, the speed and slick­

ness of presentation often 

detract from consumer informa­

tion, giving customers neither the 

opportunity nor even the time to 

grasp all the implications. 

Unfortunately, the proposed text 

will not regulate on a guarantee 

fund or insurance rules. It is true 

that people are recommended 

not to make deposits, but what 

can be done when overly trusting 

consumers pay up front for 

6. Distance selling 

or in part. 

Bespoke products, contracts 

governing supplies, foodstuffs, 

beverages and other household 

goods will not be covered by the 

Community legislation. A pity! 

The right of rescindment does 

not apply to services either when 

an essential part of their perfor­

mance begins after the end of 

the seven-day cooling-off period. 

Likewise exempted are trans­

actions relating to securities or 

other products or services whose 

price is linked to fluctuations in 

the financial market which the 

supplier cannot control. 
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7. Contracts 

Goodbye to unfair terms 

In order to make the most of the single market consumers 
must be sure that they are soundly protected, in all 
Community countries, against unfair practices. Hence the 
Community has taken measures to combat unfair terms in 
consumer contracts. 

As of 1 January 1995, thanks to progressive Community legis­
lation, consumers will no longer be bound by unfair terms, 
without the contract's validity being affected as a result. 
Hence the consumer will no longer be helpless in the face of 
suppliers who include unfair conditions in a contract. 
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But what exactly is an unfair term? 

Briefly, a term in a contract may be considered in prin­
ciple to be unfair if it creates 'a significant imbalance' 
between the rights and obligations of the consumer and 
those of the seller or supplier and has not been explicitly 
negotiated by the two parties. 

Let's take an example to make things clearer. Imagine 
you hire a car for your holidays and the contract stipu­
lates that the firm is not responsible in the event of an 
accident caused by a defect in the vehicle. This means that 
if the brakes fail and you run into the first wall you meet 
it is up to you to shell out. This is obviously an unfair term. 

Another example is that of a contract containing a term 
permitting a trader to change unilaterally the terms 
themselves, or again an insurance contract that is auto­
matically renewed unless the policyholder makes a notifi­
cation to the contrary more than six months before the 
expiry date. 

Fine! So if my contract contains a term like this, does 
that mean the term is invalid? 

If your contract contains a term which you consider unfair, 
you have the right to challenge it, or simply to ignore it. 

If the trader disagrees with you, he will have to file a suit 
and it will be up to the courts to decide whether the term 
is unfair under Community law. 

And if the term is indeed unfair, does that mean that 
it is null and void? 

An unfair term in a contract is in no way binding. 
However, the nullity applies only to the unfair term as 
such and the other terms of the contract remain valid. 
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That's all very well, but the problem with contracts is 
that they are often difficult or impossible to under­
stand. So it is by no means easy to interpret a con­
tractual term oneself. 

Indeed. This is why Community legislation also stipulates 
that terms must be drafted in a clear and understandable 
way. In the event of doubt as to the meaning of a term, 
only the interpretation most favourable to you will be 
upheld. 

If the term is unclear, ask for advice from a consumer 
association or from another organization that can pro­
vide you with supplementary information. 

Consumer associations on the lookout 
for unfair terms in standard contracts 

Consumer associations will have an important role to play 
in combating unfair terms. They will have the right to 
bring actions on behalf of consumers before the courts or 
competent administrative instances to determine whether 
the terms in a standard contract are unfair and, if so, to 
outlaw them. Such actions may be brought against sever­
al traders or suppliers in a given economic sector or their 
trade associations when they use similar contractual 
terms. 

And do these rules apply to all contracts? 

These rules will apply to all contracts concluded between 
a seller or supplier and a consumer from 1 January 1995 at 
the latest. 

However, they will not apply if you sign a contract in the 
course of business or to transactions between consumers, 
such as for example the sale of second-hand goods. 
Neither will they apply to labour contracts or contracts 
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pertaining to the law of inheritance, or undertakings rela­
ting to family status and bodies corporate. 

One other exception: the rules do not cover terms which 
have been negotiated individually between you and the 
trader or supplier of services, i.e. terms drafted by com­
mon agreement between the 'seller' and the client. 
However, the other parts of the contract which have not 
been negotiated are of course subject to the rules. 

Illustrative list of unfair terms 

Since contracts are documents of great legal import­
and hence contain much legalese - it is very difficult to 
give examples of 'unfair terms' in a clear and simple lan­
guage. 

To give you some idea as to what constitutes an 'unfair 
term', here are some extracts from the list contained in 
the Community legislation. To make the list more under­
standable, we have shortened certain sentences and 
slightly modified the language used. This list should not 
be considered as exhaustive and definitive. 

Terms are to be considered as unfair which have the 
objective or effect of: 

(a) excluding or limiting the legal liability of the seller or 
supplier in the event of the death of, or personal inju­
ry to, a consumer resulting from an act or omission of 
that seller or supplier; 

(b) inappropriately excluding or limiting the legal rights of 
the consumer vis-a-vis the seller or supplier or another 
party in the event of total or partial nonperformance 
or inadequate performance by the seller or supplier of 
any of the contractual obligations; 
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(c) making an agreement binding on the consumer, 
whereas provision of services by the seller or supplier is 
subject to a condition whose realization depends on 
his own will alone; 

(d) permitting the seller or supplier to retain sums paid by 
the consumer where the latter decides not to conclude 
or perform the contract, without providing for the 
consumer to receive compensation of an equivalent 
amount from the seller or supplier when the latter is 
the party cancelling the contract; 

(e) requiring any consumer who fails to fulfil his obliga­
tions to pay a disproportionately high sum in compen­
sation; 

(f) authorizing the seller or supplier to dissolve the con­
tract on a discretionary basis where the same facility is 
not granted to the consumer, or permitting the seller 
or supplier to retain the sums paid for services not yet 
supplied by him where it is the seller or supplier him­
self who dissolves the contract; 

(g) enabling the seller or supplier to terminate a contract 
of indeterminate duration without reasonable notice 
except where there are serious grounds for doing so; 

(h) automatically extending a contract of fixed duration 
where the consumer does not indicate otherwise, 
when the deadline fixed for the consumer to express 
this desire not to extend the contract is unreasonably 
early; 

(i) irrevocably binding the consumer to terms with which 
he had no real opportunity of becoming acquainted 
before the conclusion of the contract; 

(j) enabling the seller or supplier to alter the terms of the 
contract unilaterally without a valid reason which is 
specified in the contract; 
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(k} enabling the seller or supplier to alter unilaterally 
without a valid reason any characteristics of the 
product or service to be provided; 

(I} providing for the price of goods to be determined at 
the time of delivery or allowing a seller of goods or 
supplier of services to increase their price without in 
both cases giving the consumer the corresponding 
right to cancel the contract if the final price is too high 
in relation to the price agreed when the contract was 
concluded; 

(m}giving the seller or supplier the exclusive right to 
determine whether the goods or services supplied are 
in conformity with the contract or giving him the 
exclusive right to interpret any term of the contract; 

(n}limiting the seller or-supplier's obligation to respect 
commitments undertaken by his agents or making his 
commitments subject to compliance with a particular 
formality; 

(o}obliging the consumer to fulfil all his obligations 
where the seller or supplier does not perform his; 

(p}giving the seller or supplier the possibility of transfer­
ring his rights and obligations under the contract, 
where this may serve to reduce the guarantees for the 
consumer, without the latter's agreement; 

(q} excluding or hindering the consumer's right to take 
legal action or exercise any other legal remedy, parti­
cularly by requiring the consumer to take disputes 
exclusively to arbitration not covered by legal provi­
sions, unduly restricting the evidence available to him 
or imposing on him a burden of proof which, accor­
ding to the applicable law, should lie with another 
party to the contract. 
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Take care! There are limitations to points (g), (j) and (I) 
in the case of contracts for certain financial services. 

Some hints 

Deposits and part payments: pay 

attention to the meaning of 

these words when you sign a con­
tract in a language other than 

your own. They may even be 
ambiguous in certain languages! 
In France, any payment you may 

make is considered as a deposit 
unless the order form specifies 
that it is a part payment. In 
Belgium, the opposite applies! If 

the word 'deposit' is not clearly 

mentioned, any payment is con­
sidered as a part payment. 

It makes a big difference! 

We speak of a 'deposit' when the 

consumer can relinquish the sale 
and forfeit the sum he has paid 

to the seller. In some countries, 
however, if the trader backs out 
of the sale, he must pay the con­

sumer double what he has receiv­

ed. The part payment represents 
part of the total price to be paid. 

In a way it enables the consumer 
to give substance to his commit­
ment. If the consumer wishes to 

repudiate the contract, the seller 
may demand compensation 

which is greater than the sum of 

the part payment. 

Contract: a contract is not just a 
piece of paper headed 'contract', 
An order form, an order letter, 
and an estimate are also a form 
of contract between a consumer 

and a trader. 

What remains to be done 

As with many laws designed to 
protect consumers, unfair terms 

cannot be eliminated without the 
active involvement of consumers. 
Consumers must remain vigilant 

and, whenever they come across 

unfair terms in a contract, should 
notify them to consumer associa-

7. Contracts 

tions or even complain to the 

competent authorities. 

It will take some years' practical 

experience for us to judge 
whether this legislation has 

achieved its objective. 
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8. Advertising 

Information or propaganda? 

With the opening of the borders, the variety of products 
coming from the 12 Member States has been growing from 
day to day. How can we come to terms with this profusion of 
attractive but often overlooked products? 

Advertising claims to be able to help you choose. But if a 
message is unreliable you may buy the wrong things. So it is 
essential for you to be protected against certain questionable 
advertising techniques and practices. 

Hence the European Community has laid down certain rules 
for advertising with a view to strengthening: 

• your right to have your economic interests protected; 

• your right to correct information; 

• the obligation on the advertiser to prove the truthfulness 
of the claims made in his advertising messages. 
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V How can I recognize misleading advertising? 

If you find a flyer in your letter box advertising cut-price 
TV sets and turn up at the store to find that only regular­
price sets are available, you are a victim of misleading 
advertising. 

You are a victim of misleading advertising if the adver­
tiser makes partially or completely incorrect claims con­
cerning: 

c the characteristics of the goods or services; 

c the availability of the goods or services; 

c the price or quantity of the goods; 

c the manner and date of manufacture or supply; 

c the geographical or commercial origin of the product 
or service; 

c the expected results or the results of tests performed 
on a product or service; 

c the conditions applicable to the delivery of products or 
the supply of services; 

c the identity and qualifications of the advertisers. 

NB: Advertising may be considered as misleading in 
regard to both the content and presentation of its mes­
sage. 

What are the sectors most affected? 

Experience shows that the past masters of misleading 
advertising work for firms that market gadgets, sub­
stances 'beneficial to health' and miracle beauty prod­
ucts which promise that your fatty tissue will melt away 
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like snow in the sun or that your hair will be restored 
again in a twinkling. 

Take care: scams abound in distance selling with its count­
less lotteries, and in the job market, with promises of 
lucrative home-working jobs or profitable sidelines, or 
again in property where you may be promised a place in 
the sun abroad (see also Chapter 17 on housing and time­
shares). 

Do I have to prove that the advertising has misled 
me? 

All you have to do is to say that you have been misled, or 
that you consider the data contained in an advertisement 
to be misleading. It is then up to the advertiser to prove 
that the information he has provided is correct. 

You do not have to prove actual loss or that the adver­
tiser has been negligent, or a genuine intention to mis­
lead the consumer. 

If matters come to a head, the case may go to court, and 
the court may impose penalties. For example, in the case 
of firms that do not comply with the rules concerning 
drugs advertising, the responsible health authorities may 
even withdraw the authorization to market the product. 

Is television advertising subject to specific controls? 

Rigorous criteria have been established to protect viewers 
from potentially damaging influences. 

Televised programmes which can be picked up in other 
countries must respect certain rules: strict conditions apply 
to the frequency of commercials, the duration and type of 
programme interrupted, as well as the time of broadcast­
ing and the advertising techniques used. 

Moreover, commercials must be identifiable as such. They 
may not be presented in an indirect fashion. For example, 
if in a film the hero removes a packet of Marlboro from 
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his pocket, places it visibly on the table and takes his time 
smoking a cigarette, this is considered an indirect form of 
advertising. 

Likewise outlawed is 'surreptitious advertising' in the 
guise of information. Advertising may only be inserted for 
a certain number of minutes, in such a way that the integ­
rity and value of the programme is not prejudiced. The 
viewer should not be bothered by isolated advertising 
spots. 

Likewise it is forbidden to insert commercials into: 

c programmes of less than 30 minutes; 

c religious programmes or programmes intended for 
children; 

c news programmes and documentaries. 

TV advertising for the following products is more strictly 
regulated: 

c cigarettes (advertising prohibited) and other tobacco­
based products; 

c medicinal products; 

c alcoholic beverages. 

TV advertising 

The European Union says 'no' to commercials which: 

c are offensive to human dignity; 

c include any discrimination on grounds of race, sex or 
nationality; 
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c encourage behaviour prejudicial to health or to the 
safety of consumers or to protection of the environ­
ment; 

1:1 exploit the inexperience or credulity of minors to 
encourage them to buy products or services or to 
encourage their parents to buy the goods being 
advertised; 

c exploit the special trust minors place in parents or 
other persons; 

c unreasonably show minors in dangerous situations; 

1:1 offend political or religious convictions. 

What are the rules concerning TV drugs commercials? 

Medicinal drugs or medical treatment available on pre­
scription may not be advertised on TV. 

However, products sold over the counter may be adver­
tised on television, radio or in the press. 

NB: The reference country is the one in which the televi­
sion channel is located. Moreover, Member States are 
always free to lay down more stringent rules and to ban 
radio and television advertising for all drugs. 

V Are there also restrictions on the advertising of 
alcoholic drinks? 

Television advertising for alcoholic beverages may not: 

c be aimed at minors or depict minors consuming 
alcohol; 

c associate alcohol consumption with an improvement in 
physical performance or driving or social success; 

c claim that alcohol has therapeutic qualities or that it is 
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a stimulant, a sedative or a means of resolving per­
sonal conflicts; 

c encourage immoderate consumption of alcohol or pre­
sent abstinence or moderation in a 'negative' light. 

And what about cigarette advertising? 

All advertising of cigarettes or other tobacco products on 
television or radio is prohibited. 

Some hints 

What should you do if you come 

across an ad you consider offen­

sive? 

Firstly, you should consult the 

national advertising self-regula­

tory body; in most countries it 

provides speedy and free assist­

ance for all sorts of complaints. 

In the case of television or radio 

advertising, always note down 

the time of the commercial as 

well as the name of the product 

or firm in question. 

In the case of press advertising, 

cut out the offending item and 

note down the date of publica­

tion and title of the publication. 

Contact a consumer association 

which will tell how to seek 

redress should this be necessary. 

What remains to be done 

Ideally consumer associations 

should be entitled to file suits on 

behalf of the victims of advert­

ising before the courts in the 

advertiser's country. 

Since several countries have 

imposed a blanket ban on the 

advertising of drugs, Community 

legislation does not offer identi­

cal levels of protection every-

where. For example, Greece al­

ready prohibits advertising of 

pharmaceutical products; 

Denmark and Belgium have 

banned all advertising of this 

type on radio and television; 

France has introduced prior vet­

ting of advertising intended for 

the public and has banned com­

mercials for refundable drugs. 
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So why don't similar rules apply 

to products, items, devices and 

methods presented as beneficial 

to health? The domain of the 

8. Advertising 

infamous 'miracle products' is 

after all rife with advertisements 

designed to dupe naive or ill­

informed consumers 
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9. Labelling 

How to know everything - or almost 
everything - about a product 

Consumers unanimously agree that the labelling of consumer 
products is an indispensable aid in deciding what to buy. 

A label is in a way a product's identity card. 

Consumers can make the most of the single market only if 
they are correctly and adequately informed, before and after 
purchase. Hence the importance of measures to encourage 
clear, easily readable, complete, understandable and correct 
labelling. 

This is why better information is one of the priority objectives 
of consumer protection policy in the European Union. 
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V Now that the single market has come about, do 
labels provide the same information everywhere? 

There is no Community system covering all aspects of con­
sumer product labelling, because it is difficult to create a 
single information system as long as the characteristics of 
the products and consumer information needs in this area 
remain so varied. 

Community legislation relating to labelling has several 
aspects: 

D relatively detailed rules on prices, including both food­
stuffs and non-food products; 

a ecological labels and information on energy consump­
tion; 

D requirements as to the information provided on certain 
specific products, such as: 

• products containing dangerous substances; 

• tobacco products; 

• foodstuffs; 

• pharmaceuticals; 

• cosmetic products; 

• toys; 

• textiles. 

That's fine, but without going into detail, please Jet 
me have a quick look at this legislation. Let's start 
with legislation on price indication. 

Indication of the selling price is mandatory for all prod­
ucts of current consumption: the only exceptions 

90 European consumer guide to the single market 



are specific products of value such as works of art, an­
tiques, etc. 

The price must be mentioned on the label or any other 
support (such as a poster or tag). It must be unequivocal, 
easily identifiable and easily readable. 

The situation in regard to unit prices is not so clear. 

Price indication is mandatory for pre-packaged products 
sold in variable quantities - for example, pre-packaged 
carrots in a supermarket- as well as for products sold in 
bulk, such as carrots, to be packed and weighed by the 
purchaser. 

As regards pre-packaged products in standard quantities 
(for example 250 g, 1 g or 1 I) laid down at Community 
level (remember there are also national standard quanti­
ties), the rules are of byzantine complexity, with the result 
that, for example, price indication is mandatory for coffee 
but not for tea! 

However, indication of the unit price is very useful, be­
cause it makes it easier to compare rival products sold in 
different quantities. This is why it is hoped that the cur­
rent disparities will be simplified in the very near future. 

But with the new bar code system in the 
supermarkets, most of the products don't have any 
price on them! 

Use of bar codes does not always make it easier to iden­
tify the price. However, the price must be indicated 
somewhere - if you can't find it on the product itself, 
look on the shelf where the product is stored or for a price 
tag in the vicinity. 

If you still can't find the price of the articles you want, 
complain to the manager. If you don't receive satis-
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faction inform your consumer association or the national 
authority. 

Note that to make it easier to read the prices, certain 
supermarkets and large stores provide their clients with 
bar code scanners. However, there has to be enough of 
them. 

I see that the European Community is planning to 
launch an 'ecological label': what exactly is it? 

Staple consumer goods and their packaging may be a 
major source of pollution, and many of us today only 
want products that impinge on our quality of life as little 
as possible. 

The ecological label will be awarded to products which, 
while belonging to the same category, harm the environ­
ment less than others. If you are concerned with the 
quality of life, this will allow you to choose your pur­
chases in full knowledge of the facts. 

Apart from dishwashers and washing machines - for 
which ecological label dossiers have already been submit­
ted - the ecological label scheme will eventually be 
extended to products such as: 

1:1 toilet paper and kitchen paper; 

1:1 soil improvers; 

1:1 paints and varnishes; 

1:1 detergents; 

c shampoos; 

1:1 electric light bulbs; 

1:1 shoes; 
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c hair dyes; 

c deodorants; 

c writing paper; 

c insulation materials. 

This system excludes foodstuffs, beverages and 
pharmaceuticals. 

V Talking about 'ecology', the energy consumption of 
household appliances is an important factor: do the 
labels contain this kind of information? 

There is a European legal text which envisages the 
progressive creation of an information system - in the 
form of an information file and a label -on energy con­
sumption and consumption of other essential resources by 
certain household appliances, namely: 

c refrigerators and freezers; 

c washing machines and driers; 

c dishwashers; 

c ovens; 

c water heaters; 

c light sources; 

c air conditioning appliances. 

These provisions will be implemented through the adop­
tion of a specific text for each type of apparatus. For the 
moment, the system applies only to 'household electric 
refrigerators, freezers and their combinations'. 
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Nowadays we hear more and more about accidents 
caused by dangerous products such as solvents, 
pesticides, herbicides, etc. What warnings are to be 
found on the labels? 

Safety comes first. Labelling of dangerous or toxic sub­
stances is governed by stricter rules than those that apply 
to normal consumer products (see Chapter 4 on product 
safety). All these products are labelled identically in all 
countries of the European Union. 

Operating instructions, precautions and warnings must be 
provided in the language or languages of the country of 
consumption or use of the product. 

There are symbols indicating whether a product is danger­
ous or toxic and which serve as warnings. They are the 
same in all countries of the European Union, so that con­
sumers can immediately get the message without having 
to read a text; of course this does not mean that you can 
ignore the labels, which may contain additional informa­
tion. 

There are a total of six symbols. For example, a skull sym­
bolizes danger to human life; the cross symbolizes the risk 
of poisoning or irritation, etc. Other symbols stand for in­
flammability, heat sources, fire and explosion. 



Talking about health hazards, does the danger of 
tobacco products have to be indicated? 

It is generally agreed that tobacco, in its various forms, is 
bad for health. This thinking, as well as the desire to pro­
tect the health of young people in particular, lies behind 
Community legislation on the labelling of tobacco prod­
ucts. 

Cigarette packets and packaging of other tobacco prod­
ucts (pipe tobacco, cigars, etc.) must bear a warning of the 
associated health risks. Each country draws up a list of the 
wording to be used, selected from those cited in the legis­
lative text. Two of these are obligatory, namely: 

c 'Smoking causes cancer'. 

c 'Smoking causes heart disease'. 

What kind of information must be mentioned on 
foodstuffs labels? 

Rules on foodstuffs labelling are primarily designed to 
provide useful and objective information on pre-packaged 
products. The information concerns: 

c the description of the product and its essential charac­
teristics (such as price, weight, ingredients, etc.); 

c perishability in the form of the best-before date or 
expiry date, depending on the foodstuffs and, if neces­
sary, particular conditions regarding preservation; 

c the name and address of the manufacturer and/or 
importer and references to the product batch. 

In order to protect you against misleading information, it 
is forbidden: 

c to provide imprecise information on the nature of the 
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product, its consumption, quantity, the expiry date, 
method of production or manufacture, etc.; 

c to attribute to a product effects or properties which it 
does not possess; 

c to suggest that a product possesses particular character­
istics, when in fact all similar foodstuffs possess such 
characteristics. 

Moreover, indication of the unit price is mandatory for 
certain foodstuffs (for more detailed information, see 
Chapter 10 on foodstuffs). 

r:/ And what about pharmaceuticals? 

As regards information for consumers, there is first and 
foremost the obligation on manufacturers to provide an 
explanatory note, indicating inter alia: 

c the drug's ingredients; 

c the disease for which it is recommended and the drug's 
effects; 

c contraindications and possible reactions; 

c what to do in the event of an overdose and undesirable 
side-effects; 

c expiry date. 

The packaging itself must bear the name of the drug, the 
manufacturer's particulars, the expiry date and the num­
ber of the product batch. In the event of a problem, this 
makes it easier to trace a drug back to its origin. 

V And what about cosmetic products? 

Information on precautions to be observed in use must be 
mentioned on the container and packaging of cosmetic 
products. If these data cannot be placed on the container, 
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CE 

an explanatory note must accompany the product. The 
packaging and container must also bear the words 'Best 
used before the end of ... ' in the case of perishable prod­
ucts. 

From 1 January 1998 there will be an obligation to indi­
cate the ingredients used in this type of product. 

(For more detailed information see Chapter 12 on cos­
metic products). 

... and toys? 

The obligations on the labelling on toys concern: 

a affixing of the 'CE' mark testifying that the toy com­
plies with the safety requirements indicated in the 
Community legislation; 

a where relevant, an appropriate warning that the toy is 
not suitable for children under a given age; 

1:1 a possible warning on the need for adult supervision 
when using the toy. 

(For more details, see Chapter 13 on toys) . 

... and textiles? 

To help consumers distinguish, for example, between 
'artificial silk' and genuine silk, the Community legislator 
has introduced requirements on labelling information 
concerning the fibre content of textile articles. (For more 
detailed information see Chapter 14 on textiles.) 

Certain products are presented as being 'light', 
'dietary' or 'rich in fibres': is this product information 
also regulated? 

Claims concerning health which do not vaunt any thera­
peutic property - such as 'This cereal is good for your 
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health' - are currently regulated only at national level. 
For example, such claims are authorized in the United 
Kingdom; hence, certain cornflake manufacturers - to 
come back to our example- will readily claim that 'These 
cereals are good for your heart'. 

On the other hand, purely medical claims are out! Hence, 
if it is clearly stated that a product possesses curative or 
preventative properties -for example, a herbal tea spe­
cifically designed to help digestion and to prevent certain 
stomach disorders -the product in question is in fact a 
drug which is subject to legal rules at Community level 
(see Chapter 11 on pharmaceutical products). 

Amongst all these requirements on labelling, is there 
a rule on language use? 

Community law and national laws abound with provisions 
on language requirements regarding consumer informa­
tion, in regard to labelling, use and all other messages 
addressed to consumers. But the laws are quite divergent 
and sometimes contradictory. 

Judging this situation to be unacceptable, the Council of 
Ministers asked the Commission to examine the question. 
Moreover the European Parliament has called for a 
Community-level measure and a Court of Justice ruling on 
this matter is also in the offing. Hence, a Community-level 
legislative initiative will only be examined following 
wide-ranging consultations with those concerned, includ­
ing representative consumer organizations. 
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Some hints 

Read the labels! They contain lots ent packagings of the same prod-

of useful information on the uct. Even if the diversity of packa-

product's quality. gings and quantities makes price 

comparison more complicated, 

Compare prices! Although the look for the unit price. 

price of an article is rarely the 

only reason for buying it, the unit Stick up for your rights! Complain 

price (often per kilogram) can 'if prices are not clearly indicated. 

help you choose between differ-

What remains to be done 

Provisions concerning labelling 

and other forms of information -

on both products and services­

are patchy and in need of im­

provement. Rules on price indica­

tion are not very transparent. For 

example, the labelling rules con­

cerning the quantity of each 

ingredient in the composition of 

foodstuffs have not yet been 

approved. Again, alcoholic bever­

ages are not covered by these 

provisions. 

What is the exact quantity of glu­

cides, protein, lipids, vitamins in a 

product? It is this kind of infor-

9. Labelling 

mation that really interests con­

sumers. Sadly, indication of the 

nutritional value of foodstuffs is 

not yet mandatory! 

Nor do we yet have Community 

rules concerning claims of the 

'light product', 'low calorie' 

variety. This means that in certain 

countries consumers are particu­

larly at risk of falling victim to 

marketing claims that are some­

times misleading or even base­

less. 
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10. Food and drink 

On the menu: very advanced legislation 

In the single market consumers can choose between food­
stuffs from all over Europe. From now on, the quality of your 
cheese, fish or beer is no longer controlled by each na.tional 
authority, but mainly by that of the country of origin. 

As everybody naturally enough puts safety first, the 
European Union has established common hygiene and label­
ling rules, to ensure healthy foodstuffs and correct informa­
tion. 

Consequently, staple foodstuffs are subject to strict and man­
datory surveillance. The information given must be accurate. 
Only then will consumers have full confidence in the single 
market in their daily lives. 
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V I welcome the choice of foodstuffs from all over 
Europe. But how can I be sure that other countries 
are just as demanding as my own as regards their 
inspection arrangements? 

Food accounts for a big chunk of the family budget every­
where in Europe. And seeing that it is a subject that 
everybody is interested in to some extent, policy makers 
are also concerned. 

At Community level, several major legislative texts have 
been approved. They concern: 

c labelling; 

c additives; 

c foodstuffs for particular nutritional uses; 

c inspection and control of hygiene; 

c materials in contact with foodstuffs. 

Other more specific rules have also been adopted: volun­
tary labelling of nutritive value, standard and unique 
definition of the term 'organic' (although this latter 
measure concerns neither meat nor dairy products), etc. 

When I go shopping for groceries, what information 
should I find? 

As regards pre-packaged foodstuffs, the label must in­
clude several items, the most important of which are: 

c the name of the product; 

c the list of ingredients; 

c the net quantity; 

c the expiry date ('use before' for perishable foodstuffs 
and 'best before' for other products); 
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c manner of use. 

Other mandatory information includes: 

c the particular conditions applying to the handling or 
preparation of the food; 

c the particulars of the manufacturer and/or seller; 

c the provenance or place of origin, when the absence of 
such information might mislead the consumer; 

1:1 marks allowing the lot to which a foodstuff belongs to 
be identified. 

If a product has been irradiated the label must say so . 

... and what about products that are not packaged? 

Information on foodstuffs sold to consumers which have 
not been pre-packaged or which are packaged immedia­
tely prior to sale are not covered by common rules. at 
present. It is up to the national authorities to regulate 
this information. 

However, the Community rules clearly specify that consu­
mers must be provided with sufficient information. 

Among the ingredients one often finds reference to 
'additives', but generally they are only identified by 
numbers beginning with an E. Are there rules 
governing the use of additives? 

The list of ingredients must include all the substances 
used in the manufacture or preparation of a product and 
which remain present in the product, including additives. 

Additives must be designated by their category (for 
example, 'colouring agent' or 'preservative'), followed by 
their specific EEC number or complete name. Mention of 
the category of additives is required so that the consumer 
can understand the purpose of the additive in question. 
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The fact that an additive may have an EEC identification 
number has nothing to do with its acceptability or poten­
tial to cause harm, because this numbering system is 
merely a means of identification. 

On the other hand, an additive may only be used if it is 
included on the list approved by the European Union. 
Inclusion on this list is authorized only after examination 
by the Scientific Committee on Food, whose members are 
experts in the fields of medicine, toxicology and nutri­
tion. 

The national authorities are free to ban the use of an 
additive- even if it is included in the Community list of 
authorized additives- if they consider it may imperil the 
health of their consumers - though they may not pre­
vent the free movement of the goods. 

For example, ascorbic acid may not be used in France. 
However, this does not mean that French traders are 
obliged to boycott the sale of certain Italian pastries con­
taining ascorbic acid (the substance is permitted in Italy). 
They may sell such pastries if they obtain a prior authori­
zation from the French authorities. 

How confusing! Wouldn't it be better if things were 
simpler? 

The European Commission is currently exploring the pos­
sibility of drawing up a list of additives permitted in all 
Community countries. At present, 200 additives are being 
used in these countries, while the list mentions 120 of 
them. This means that additives now banned in certain 
countries might be permitted in the future, while others 
which are currently permitted might later be outlawed. 
For example, tetrazine - a red colouring agent used in 
sweets- is included in the list of permitted substances, 
although it is now banned in certain countries. 
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Claims are increasingly being made about the 
nutritional quality of foodstuffs: are there rules 
governing such claims? 

Nutrition labelling is optional: however, if a product's 
packaging includes nutritional information, it must be 
presented in accordance with certain rules. 

The information provided must belong to one of the two 
following groups: 

c energy value, amounts of protein, carbohydrate and 
fat; 

c energy value, amounts of protein, carbohydrate, 
sugars, fat, saturates, fibre and sodium. 

Labels may also mention amounts of starch, polyols, 
mono-unsaturates, polyunsaturates, cholesterol, vitamins 
and certain minerals. 

However, the Community rules do not apply to certain 
natural mineral waters and other waters or to food sup­
plements. 

What about the fashion for 'light' products? Are such 
claims regulated? 

Light foodstuffs are not a cure-all - for example, con­
sumption of light foodstuffs is not necessarily good for 
pregnant women, the elderly and children. 

Currently, two lists of claims are being prepared, which 
will be valid in all countries of the European Union. One 
will include a list of prohibited claims and the other a list 
of claims to be used subject to certain restrictions. 
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Is it important to know the geographical origin of 
certain products, say, champagne? Genuine 
champagne often costs several times as much as 
sparkling wine from another region in France or 
even from another country. 

So that consumers can have correct and reliable informa­
tion on the geographical origin of foodstuffs, labelling 
requirements relating to this type of information should 
be subject to standard rules in all countries. 

Hence the European Commission is currently working on a 
list of protected designations of origin and protected geo­
graphical indications, which may only be used to label 
foodstuffs originating in the geographical zones concerned. 

These lists do not include designations of products which 
are already common currency and which consumers no 
longer associate with a particular geographical zone -
even ir this may have been the case originally. For 
example, Brussels sprouts do not necessarily have to come 
from Brussels! 

In recent years there has been a considerable increase 
in the demand for agricultural foodstuffs produced 
in a natural or 'organic' manner. Is it possible to rely 
on such claims? 

From 1 January 1993, with a view to protecting consum­
ers against unsubstantiated claims, foodstuffs can only 
be designated as 'organic' if their mode of production 
complies with Community rules governing organic farm­
ing, underpinned by inspections carried out by the 
national authorities. 

The indication 'product of organic farming' means: 

ll that no synthetical chemical compound has been used 
in manufacturing the product; 

ll that the use of chemical fertilizers and pesticides has 
been strictly limited. 
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These foodstuffs can be recognized by special labels 
which comply with the European code. In addition to 
stating organic production the label may mention that 
the product is subject to Community inspection arrange-

. ments, provided this product has been packaged and 
transported to the retail point of sale in sealed packa­
ging. 

Products imported from non-member countries may also 
make reference to organic production, but only if pro­
duction complies with Community rules; it is also subject 
to inspection. 

It's good to get information on what one is eating, 
but are there any rules concerning foodstuff 
preparation and foodstuff hygiene? 

The standard of hygiene of foodstuffs circulating freely in 
the single market has been improved following rules 
adopted in June 1993. 

Generally speaking, these rules concern foodstuffs hy­
giene in: 

r1 all firms in the foodstuffs sector, irrespective of the 
type of processing; 

r1 mass caterers (canteens, restaurants, etc.); 

r1 the hospital sector. 

General hygiene rules must be respected at all stages of 
processing, whether it be the production of goat cheese 
in France, the transport of Greek olives by lorry to 
Germany or the preservation of Danish butter in Italian 
shops. 

However, this text does not cover certain primary pro­
duction operations such as harvesting, or activities which 
are covered by specific rules (such as hygiene in slaugh­
terhouses). 
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Finally, inspections are performed by the competent 
authorities at national level and must be proportional to 
the risks. To prevent consumers being harmed by food­
stuffs which are not fit for consumption or which are dan­
gerous to human health, these inspections may lead to 
the foodstuffs concerned being withdrawn from the 
market or the firm being closed. 

Does that mean that problems such as listeria in 
cheese or raw milk will be a thing of the past? 

Products of raw milk can circulate freely in the single 
market. However, since January 1994 the European 
Community has imposed microbiological quality stand­
ards on products manufactured on the basis of raw milk 
from cows, sheep and goats. Producers of industrial 
cheeses are already covered by these rules. 

If meat crosses national borders, will veal treated 
with hormones circulate freely? 

Beef, pork and mutton, as well as other products such as 
oils, cereals, etc. are no longer checked at the internal 
borders, but at the place of production; this applies to all 
stages in the manufacture of the product. 

However the European Union has established hygiene 
standards and a monitoring system at the place of pro­
duction, at all stages of meat processing. It is up to the 
national authorities to see that these rules are complied 
with. 

A computerized network known as ANIMO has been 
established to ensure that information on the transport 
of live animals within the European Union is available to 
the national authorities. Livestock coming from non­
member countries are subject to the same checks. 

Foodstuffs of vegetable origin coming from non-member 
countries are subject to mandatory checks at the 
Community's external borders. They must meet the 
Community's hygiene and quality standards, and in par-
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ticular are checked for possible contamination by pesti­
cides or other dangerous substances. 

Who is liable in the event of a problem? 

NB: Liability depends on the circumstances. Producer lia­
bility rules do not apply to agricultural products. For 
example, if you get ill after eating eggs the farmer who 
reared the hens is not responsible because the eggs are 
considered as raw materials and so are not covered by 
legislation on liability for defective products. 

However, if you are dining out and a dish prepared on 
the basis of eggs makes you ill, the responsibility lies with 
the caterer or restaurant owner. 

Some hints 

Read the labels and ensure that 

your food does not contain too 

many ingredients that you would 

rather avoid - especially if you 

have young children. 

Don't expect consuming 'light' 

products to work miracles on 

your figure- it is more likely to 

lighten your wallet. This is be­

cause products of this kind are 

a lot more expensive than equi­

valent normal foodstuffs and 

because prices vary considerably 

from one brand to another. 

What remains to be done 

Several important measures are 

currently on hold. This applies 

both to the creation of a list of 

additives permitted in all coun­

tries of the European Union and 

to the adoption of important 

new texts on sweeteners and 

10. Food and drink 

colouring agents used in food­

stuffs. Hence European consum­

ers will have to wait quite some 

time before these rules are imple­

mented in all the countries. If 

adopted as they stand, these 

measures would generalize the 
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use of additives in the European 

Community. Certain countries 

would be obliged to authorize 

the use of additives which are 

currently prohibited in the prepa­

ration of some of their products. 

One small problem: the draft text 

on additives provides that the 

substances must be tested indivi­

dually. Hence there is no guaran­

tee that the cumulative effects of 

additives made up of several sub­

stances used in the composition 

of one single product will not be 

harmful to health. 

Legislation on the labelling of 

foodstuffs is incomplete. 

Additional Community rules are 

indispensable if consumers are to 
make their choices in full aware­

ness of the facts. 
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11. Pharmaceutical products 

One day, thalidomide set the ball rolling 

Most of us recall the tragedy caused by a sedative known as 
thalidomide (also marketed under the name 'Softenon'). 
First sold in 1949 this drug, when taken by pregnant women, 
caused deformities in newborn children. The drug was 
banned, but it was already too late. 

In response to this serious problem, the European 
Community implemented a thorough legislative programme 
subjecting pharmaceuticals to strict regulations. All drugs 
manufactured or sold in the Community now have to comply 
with high standards in terms of safety and effectiveness. 

The measures mainly concern authorization prior to placing 
on the market and drug labelling and advertising. Moreover, 
Community legislation has created a system for the rapid 
exchange of information on pharmaceutical products. 

Where drugs are concerned: safety comes first 
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V What measures have been taken at Community level 
to guarantee consumers greater safety in regard to 
medicinal products? 

All drugs must be monitored, registered and authorized 
by the national authorities before being placed on the 
market. Drug evaluation criteria are an integral part of 
Community law and concern the quality, safety and effec­
tiveness of the products. Likewise, quality and safety con­
trols are provided for during the manufacturing process. 

If these tests are fully satisfactory the product may be sold 
throughout the Community. 

Moreover, in order to be sure that drugs are properly 
stocked, transported and handled, the wholesale distri­
bution of medicaments for human use is subject to super­
vision. 

The national authorities are also authorized to apply 
even more draconian inspection procedures in the case 
of: 

11::1 narcotic substances; 

11::1 sedatives; 

11::1 preparations based on blood plasma; 

11::1 vaccines and 

c radioactive pharmaceutical products. 

Over and above all these preventive checks, there is also 
a system for the rapid exchange of information between 
the national authorities and the Commission, so that 
pharmaceuticals with unexpected side effects can be 
rapidly withdrawn from the market. 
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Are there specific requirements relating to the 
packaging of drugs to prevent children from 
getting at them? 

Community legislation provides that all drugs placed on 
the market must have been approved by the national 
authorities; this approval must take into account not only 
the drug itself but also its packaging. 

A warning emphasizing the need to keep the product out 
of reach of children must be included on the packaging, 
but there is no general requirement that the packaging 
be made child-proof as for other dangerous products (see 
Chapter 4 on general product safety). Each case is exam­
ined individually. 

Before taking medicine, how can I learn about 
possible side effects? 

All pharmaceuticals intended for Community consumers 
must be accompanied by a legible and detailed informa­
tion leaflet. 

The information on the package or on the leaflet accom­
panying the drug must be complete, sufficiently visible 
and perfectly understandable to consumers. This applies 
both to over-the-counter and prescription drugs. 

This information must contain particulars on the pro­
duct's properties, recommended doses and possible side 
effects. 

But what about all those advertising campaigns? 

The Community strictly regulates advertising in this 
domain because, even in the best of cases, it can create 
unwarranted expectations as to a drug's positive effects. 
In the worst-case scenario, advertising may also be 
responsible for disasters when uninformed consumers, 
tempted by the advertiser's blandishments, use the drug 
in an inappropriate manner. 
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Only professionals with medical training can determine in 
what context and in what dose a remedy may be admin­
istered. Hence it is better to avoid advertising of prescrip­
tion drugs. 

Advertising for drugs sold on prescription is prohibited in 
all media intended for the general public, being author­
ized only in publications intended exclusively for practi­
tioners with medical and professional training. 

Community legislation authorizes radio and television 
advertising of over-the-counter drugs. However, coun­
tries with a principled approach may insist on a general 
ban on television or radio drug commercials. 

May I purchase drugs abroad in order to benefit from 
lower prices? 

The German authorities have long maintained that the 
prescription and purchase of drugs outside Germany pre­
vents consumers from using these products in a proper 
manner. 

However, thanks to Community legislation, pharmacists 
in all EC countries provide equivalent guarantees. 
Indeed, conditions for access to the profession of phar­
macist and the way it is exercised have been harmonized. 
So today you can in principle freely import drugs intend­
ed for your personal use into Germany or into any other 
country of the European Union. 

Can I find the same drugs in another country? 

Preparations with identical therapeutic effects are often 
sold under different names and different forms, depend­
ing on the country. For example, a drug sold as a tablet in 
one country may be sold as a suppository in another. 

Hence, if you want to be sure of finding the same prod­
uct, take along the package or the leaflet so that you can 
show the formula to the pharmacist in the country of pur­
chase. 
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To my surprise the pharmacist sold me tranquillizers 
without a prescription! Yet some time ago I was not 
able to buy them in Italy because they were available 
only on prescription. 

You will find that certain non-prescription drugs are on 
free sale in the United Kingdom, Germany and the 
Netherlands, whereas you will obtain these products in 
France, Belgium, Italy, Spain and Denmark only from a 
pharmacist. 

Can drugs be purchased only in a pharmacy? 

Any product which is expressly described or recommend­
ed for its curative or preventive properties must be con­
sidered as a drug, whether sold in a pharmacy or else­
where. If the manufacturer or distributor addresses a bro­
chure to the consumer praising the product's curative 
properties, this means that he has the clear intention of 
selling it as a medicinal product. 

However, even if a product is not considered as a remedy 
under Community legislation, a Member State may sub­
ject it to the rules governing medicinal products. 

Does that mean that vitamins and infusions are 
considered as drugs? 

If it is clearly stated that the infusions or vitamins in 
question have curative or preventive properties, they are 
indeed drugs, subject to the legal rules, particularly as 
regards authorization for placing on the market. 
However, if no therapeutic properties are claimed, they 
may be considered as a normal foodstuff. 

V What about homoeopathic remedies? 

This 'alternative' medicine is growing in popularity and is 
particularly appreciated by consumers who do not 
respond to mainstream remedies. To ensure that all 
homoeopathic drugs have a high quality level, specific 
legislation has been adopted. 
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This text simplifies the process for registering homoeo­
pathic drugs which are marketed without any particular 
therapeutic indication and in very low concentrations. 
Other homoeopathic products remain subject to the nor­
mal notification rules. 

Some hints 

Never use products intended for 
the treatment of heart disorders 

without medical supervision. 

than seven grams of aspirin a 
day? This means that any drug 

can imperil your health if you use 

it wrongly. Hence the importance 

Be careful with sedatives! There of heeding your doctor's advice 

is a big risk of abuse. Make sure and/or the instructions contained 

you always keep to the pre- on the notice. Never forget to 

scribed doses. take along your prescription and 

the package and/or the leaflet 

Be careful with new drugs which for your drugs when you travel. 

up to now have not been very 

widely used! Their undesirable Be careful when you consult 

and secondary effects may re- more than one doctor! Explain to 

quire further investigation. each of them what has been pre-

scribed to you by the others. 

Don't overdo it! It's the dose that Never forget that the cumulative 

counts. Do you know that you effect of certain drugs can dam-

risk poisoning if you ingest more age your health. 
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What remains to be done 

Major inter-country price differ­

entials still persist. A Europe of 

medicaments will only come 

about when price policy becomes 

consistent throughout the 

Community. 

You should also remember that 

drugs- such as tranquillizers­

available on prescription in cer­

tain Member States may be 

bought over the counter in other 

11. Pharmaceutical products 

Community countries. 

In the long run such a situation 

may pose problems: there are 

already common rules concerning 

advertising; provisions on an 

identical procedure for the regis­

tration of new pharmaceuticals 

will soon be adopted. Hence 

there is an urgent need to har­

monize the conditions under 

which drugs are made available. 
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12. Cosmetic products 

Surveillance and information to encourage 
safe products 

Cosmetic products are strictly regulated in the European 
Community with a view to offering you good information 
and optimum safety. 

The Community rules focus on the composition of the prod­
ucts and product labelling: the ingredients of your favourite 
creams, sprays and deodorants should not imperil your 
health. And indeed the term 'cosmetic products' covers not 
only make-up but also a range of bodycare products such as 
soap, toothpaste, shampoos, etc. 
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Why is the European 'Community concerned with 
cosmetic products? 

It's mainly a question of health and safety. 

Because they are part of your daily life and because you 
apply them to your body regularly, cosmetic products 
affect your health and well-being. Hence it is necessary to 
ensure that the ingredients used are in no way harmful. 

Fortunately, Community legislation subjects cosmetic 
products to very strict controls, particularly as regards the 
substances used (colouring agents, preservatives, etc.) 
and a list has been prepared of approximately 400 sub­
stances banned in the composition of these products. For 
example, certain UV filters are authorized only under cer­
tain conditions, whereas others are prohibited. 

In order to reinforce protection, from 1997 on a com­
plete dossier on cosmetic products and their effectiveness 
will have to be submitted to the Community authorities. 

But what is meant by a 'cosmetic product'? 

The legislation covers not only make-up but also many 
bodycare products such as soap, toothpaste, shampoo, etc. 

I'd like to know what I'm using; do the ingredients 
contained in cosmetic products have to be indicated? 

Community legislation provides that as of 1 January 1998, 
ingredients used in the composition of cosmetic products 
have to be indicated. 

But already, all cosmetic products sold in the countries of 
the European Union must, on their container or pack­
aging, give information concerning precautions to be 
observed in use. If these data cannot be placed on the 
container, an explanatory leaflet must be enclosed. 

The labelling and container must also indicate 'Best used 
before the end of .. .' in the case of perishable products. 
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Moreover the national authorities may require that cer­
tain information contained on the packaging be trans­
lated into the national or official language of the coun­
try of sale so that the consumer can understand it. 

What about so-called 'natural' or 'ecological' 
products? 

Take care! Some distinctions must be made. It is true that 
certain cosmetic products claim to be 'natural' and/or 
indicate that they have been manufactured on the basis 
of plants. But these products are not governed by any 
specific legislation. Likewise, the term 'ecological prod­
ucts' is mere trader's hype in the absence of an ecological 
label. So it is up to you to judge! 

Other products, such as sprays, may have environmen­
tally friendly packaging in so far as it does not damage, 
say, the ozone layer. But let's not be naTve! Such claims 
do not always correspond to data validated by the 
competent national authorities. Often they are merely 
commercial gimmicks or advertising ploys. 

V What about products that have not been tested on 
animals? 

The claim 'not tested on animals' is sometimes tanta­
mount to misleading advertising. Although the final prod­
uct may not have been tested on animals, it is practically 
certain that some of its ingredients have. 

But let's be patient! Thanks to Community legislation, 
tests on animals are to be cut back or even eliminated as 
of 1998. 

c/ Who shall/ turn to if I have a problem - for 
example if my moisturizer has irritated my skin? 

Despite the controls and tests carried out in manufactur­
ing a product, the product may affect persons subject to 
allergies or particular reactions- irritation of the skin or 
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eyes for example - or it may be used in an unsuitable 
manner by a child. 

At any rate, if in doubt the national authorities may pro­
visionally ban the sale of a cosmetic product which they 
consider dangerous to consumer health. 

If you have a problem with a cosmetic product, do not 
hesitate to inform- preferably in writing- your shop or 
the manufacturer, as well as the authority responsible for 
safety monitoring in your country (see the 'Useful addres­
ses' annex). It may also be worthwhile sending a copy of 
your correspondence to a consumer organization. 

Some hints 

Keep your eyes open! Labelling, 
display and advertising of cos­
metic products often claim pro­

perties which the products do 
not possess. Claims may concern 
therapeutic properties or scien­

tific arguments for similar prod­
ucts sold in pharmacies, errone­
ous claims as to the results to be 

expected, etc. 

Beware of miracle products con­
sisting of substances which 'sim-

ply banish those pimples' and 

creams which 'make wrinkles 
vanish overnight' or appliances 
which 'work miracles on one's 
figure, face or tissue'. 

Beware of the soft sell in regard 
to this category of products, 
which may influence you subli­

minally- always read what is 
stated on the package and usage 
leaflet. 
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What remains to be done 

Community legislation on cos­

metic products is quite complete. 

However, in order to take into 

account technical progress, and 

because manufacturers are always 

introducing new ingredients, con­

stant vigilance is required. 

12. Cosmetic products 

Moreover, combinations of ingre­

dients may have unexpected 

effects, and Community legisla­

tion should take this into 

account. 
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13. Toys 

Your children's health and safety first and 
foremost! 

Children -who are starting to learn about life- are the 
most vulnerable category of consumers and deserve our par­
ticular attention. 

By definition, toys are children's prerogative. Hence the 
European Union has devoted particular attention to ensuring 
that toys are 'safe products' in all Community countries. 

Specific legislation defines the physical, mechanical, chemical 
and inflammability requirements of all toys marketed in the 
European Union. It also sets out the minimum information 
which must be provided to the consumer. A toy's conformity 
with the safety requirements must be indicated using the 
'CE' label. 

Remember that a 'Europe of toys' cannot be a success with­
out your help. 
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CE 

How can I be sure that a toy is 'a safe product' for 
my child? 

Since 1 January 1990 all toys placed on the market or 
even given away within the Community must comply 
with the safety requirements defined by Community 
legislation. 

A toy's conformity with these requirements is indicated 
by the CE mark, which must be affixed by the manufac­
turer or his representative. The CE mark is equivalent to a 
presumption that the toy has been manufactured in com­
pliance with well-defined standards to minimize physical, 
mechanical, chemical, electrical and health risks. 

The two letters CE must be affixed either to the toy or on 
the packaging in a visible and indelible form. They may 
also be contained on the label or usage instructions, in 
the case of small toys and toys consisting of small parts. 

If the manufacturer himself affixes this mark, how 
can one be sure that he is not cheating? 

The Member States are required to carry out sample 
checks on toys on sale in their country, and to ban or re­
strict the sale of any toy which does not comply with the 
essential safety requirements (even if it bears the CE 
mark). 

Since this label is affixed by the manufacturers (or their 
approved representatives) and conformity is only partial­
ly controlled, it is always possible that certain unscrupu­
lous firms may ignore the rules. 

So beware! The CE mark as such is not a safety guaran­
tee. 

If, despite official policing, you are unfortunate enough 
to come across a toy which seems to you to be dangerous, 
you should inform the competent authorities in your 
country. They will decide as to the appropriate measures 
and may order the toy's withdrawal from the market. 
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If the toy represents a serious and immediate danger, 
there is a system for the rapid exchange of information 
by which the Commission is informed, so that it can alert 
the responsible authorities in all the other countries of 
the Union. 

V Are toys bearing the CE mark of better quality than 
the others? 

Currently, all toys in the single market- whether manu­
factured within the Community or imported from non­
member countries- must bear the CE mark. 

However, the CE mark only applies to safety aspects in 
connection with 'normal' use and hence is not an indica­
tion of quality. 

o/ Does this legislation cover all sorts of toys? What 
about fireworks? 

Fireworks are not covered because they are not con­
sidered as toys. The reason is very simple: these products 
are not intended for children, and hence they are not 
governed by this legislation. 

Apart from fireworks, toy safety legislation excludes from 
its scope 20 other sorts of products, simply because they 
cannot be considered as toys; these products are indicat­
ed in the following list: 

c Detailed scale models for adult collectors 

c Slings and catapults 

c Christmas decorations 

c Sets of darts with metallic points 

c Equipment intended to be used collectively in play­
grounds 
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c Electric ovens, irons or other functional products oper­
ated at a nominal voltage exceeding 24 volts 

c Sports equipment 

c Products containing heating elements intended for use 
under the supervision of an adult in a teaching context 

c Aquatic equipment intended to be used in deep water 

c Vehicles with combustion engines 

c Folk dolls and decorative dolls and other similar articles 
for adult collectors 

c Toy steam engines 

c 'Professional' toys installed in public places (shopping 
centres, stations, etc.) 

c Bicycles designed for sport or for travel on the public 
highway 

c Puzzles with more than 500 pieces or without picture 

c Video toys operated at a nominal voltage exceeding 24 
volts 

c Air guns and air pistols 

c Babies dummies 

c Fireworks, including percussion caps 

c Faithful reproductions of real firearms 

c Fashion jewellery for children 
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But even outside this list there are many toys -such 
as plastic scale models or chemistry sets - which can 
be dangerous for very small children! 

Perfectly right! This is why the legislation requires a mini­
mum of information to guide the purchaser in his choice. 

In order to maximize safety for children, the manufactur­
er- or distributor- must indicate on the packaging or 
on the instructions for use any information capable of 
reducing a foreseeable risk and, notably, he must evalu­
ate certain risks and stipulate a minimum age, such as a 
warning of the type 'Not suitable for children under 
three years'. 

Other toys, which reproduce on a small scale appliances 
often used by adults, also present a risk. In such cases the 
following wording must appear on the toy or its pack­
aging: 'Warning: to be used under the direct supervision 
of an adult'. 

The component parts of toys such as slides, suspended 
swings and trapezes, must be assembled by an adult. 

As regards risks associated with handling dangerous sub­
stances, particulars on the precautions to be taken and 
first aid to be provided in the event of accidents must be 
supplied. The packaging must bear the following mark­
ing: 'Warning: For children over ... years of age only. For 
use under adult supervision'. 

Some hints 

Warning! Warning! Safety is 

everybody's concern. We urge 

you to read the following advice 

closely. 

13. Toys 

Before purchase: 

Check whether there is a mini­

mum age on the toy's packaging, 

to ensure that your child is not 

too young to use it; 
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check whether certain particulars After use: 

are mentioned, so that you can, if 

necessary, identify the toy's ori- Check the state of the toy. If it 

gin: name and address of the presents a risk, after use, put it 

manufacturer, his authorized somewhere out of the child's 

representative, or the importer; reach. If it is damaged, have it 

repaired or throw it out; 
does the toy bear the CE mark? 

Before use: 
never allow a toy that has be­

come dangerous to fall into the 

hands of an unsuspecting person 
Check the state of the toy: if you or to come within his reach; 

have any doubts as to its reliabili-

ty, put it back in its packaging do not hesitate to notify the 

and return it to the dealer; competent ministry of any pro­

duct which presents a risk due to 

look for the manufacturer's a defect in manufacture or fol-
recommendations, such as 'To be lowing use. 

used under adult supervision'; 

read the instructions for use and 

details of the toy's composition; 

before throwing away the pack­

aging, retrieve the information 

concerning the manufacturer­

it may be useful in the event of a 
complaint; 

if necessary, briefly demonstrate 

to y6ur child how the toy works. 

Draw his attention to possible 

risks, explaining the kind of 

things he must avoid doing. 

Don't forget: unless you keep 

your eyes open the Community 

legislative texts and the manu­

facturers' endeavours will lose 

much of their impact because 

your child is never completely 

safe from danger. So spare a 

little time to: 

• explain to the child how to use 
the toy properly; 

• supervise the child's play; 

• ensure that the child uses the 

recommended protective acces­

sories. 
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What remains to be done 

Warning! The CE mark is just a 

presumption that the toy com­

plies with the safety require­

ments of European legislation. 

The manufacturers themselves 

(or their representatives) affix 

the CE label to their toys with­

out any safety test having to be 

performed by an independent 

body. The conformity policing 

system may have to be strength­

ened. 

13. Toys 

Under current rules, if a toy pre­

sents a danger, consumers do 

not have to be alerted directly; 

the European Commission 

informs the national authorities, 

who normally pass the informa­

tion on to their nationals. This 

three-tier system is not necessari­

ly the most effective one. Hence 

the mechanism should be 

improved in order to give it 

more bite. 
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14. Textiles 

Reliable information labelling 

A multitude of products are on sale in the single market and 
consumers need useful and reliable information in order to 
make sensible choices. This applies in particular to clothes 
and other textile products. 

Thus the European Union has established a uniform system 
for labelling the fibre composition of textiles available in the 
internal market, irrespective of their place of origin. 
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V When I buy clothes I much prefer natural fibres, such 
as cotton, linen and wool. How can I be sure to make 
the right choice in other countries of the Union? 

Information on the composition of textile fibres must 
accompany all clothing placed on the market in the coun­
tries of the European Union. 

Community legislation lays down certain requirements 
concerning: 

11:1 the names to be used for fibres that form part of a gar­
ment; 

11:1 particulars to be included on labels; 

11:1 other forms of marking. 

These obligations, which are identical in all countries of 
the European Union, apply both to textiles manufactured 
in the Community and to imports. 

V But where can I find this information? 

Normally, particulars on the fibres used are to be found 
on the label affixed to the garment or other textile 
article. 

The general rule is that, for each article, separate pieces 
of textile must have a separate label. However, when two 
or more products with the same fibre content constitute 
an ensemble - for example a three-piece suit - they 
only need one label. 

Cloth sold by the metre or in cut lengths must be offered 
for sale in such a way that the customer can acquaint him­
self with the particulars affixed to the packaging or to 
the roll. 
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But what particulars have to be mentioned if a 
garment consists of several different fibres? 

In this case the obligatory indications vary with the pro­
portions of fibres in the article. 

First, in the case of textile products composed of two or 
more fibres, one of which accounts for at least 85% of 
the total weight, three types of presentation are permis­
sible: 

t1 the name of the fibre, followed by its percentage by 
weight; 

a the name of the fibre followed by the words '85% 
minimum' or 

t1 the full percentage composition of the product. 

If however a textile product is composed of two or more 
fibres, none of which accounts for at least 85% of the 
total weight, the label must indicate at least the percen­
tage of the two main fibres, followed by the names of the 
other constituent fibres, with or without an indication of 
their percentage. 

For fibres which separately account for less than 10% of 
the total weight of a product, it is not necessary to indi­
cate each fibre, and the words 'other fibres', followed by 
the total percentage, is permissible. 

In the case of fibres whose composition cannot be easily 
be determined at the time of manufacture, the terms 
'textile residues' or 'unspecified composition' may be 
used. 

NB: All these percentages refer to the total weight, exclu­
sive of such accessories as buttons, elastic, etc. 

14. Textiles 137 



What if the manufacturer provides inflated figures as 
to fibre composition? 

This is plain fraud! Quantitative information must be 
reliable and it is up to the authorities of each country to 
conduct the necessary checks. 

The Community texts have been drafted in such a way as 
to minimize such abuses. For example, no textile product 
may be qualified as '100% .. .' or 'pure', unless of course it 
is composed of one single fibre only. 

Likewise, a woollen product may not bear the words 
'pure wool' or 'shornwool', if it has been subjected to any 
spinning or felting processes other than those required 
for its manufacture. The texts must also be reliable as to 
textile particulars and names. 

If however you find, say, a garment whose label you con­
sider fraudulent do not hesitate to contact a supervisory 
body and/or a consumer association. Your vigilance will 
help to eliminate such abuses. 

Does this legislation also apply to textile products 
other than clothing and cloth sold by the cut? 

Apart from the two types of product mentioned above, 
the legislation requires that information as to textile fibre 
content must be provided for: 

c products containing at least 80% by weight of textile 
fibres; 

c furniture, umbrella and sunshade coverings containing 
at least 80% by weight of textile components. 

But what use is this information if it is not 
sufficiently legible? 

Manufacturers must provide particulars on the composi­
tion of their products in a prominent and legible manner, 
always using the same print. This applies to catalogues, 
trade literature and labels. 
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V Information transparency? What about the fact that 
certain clothes have labels written in a foreign 
language? 

The national authorities may require that their national 
language(s) be used in the labelling and marking of 
clothing marketed in their territory. However, they are 
under no Community obligation to do so. 

Not a// labels contain particulars on how to look after 
your clothing, but those that do are sometimes pretty 
wide of the mark! 

At present no Community text regulates this crucial 
question, although details on how to look after clothes 
are strongly recommended. 

However, manufacturers have entered into voluntary 
professional agreements to supply you with certain infor­
mation concerning textile care. 

V Where can I turn if my purchase is defective or of 
poor quality? 

So the label on your dress does not comply with the legis­
lation in force? Or the quality of your new shirt leaves 
much to be desired? Remember that as a general rule it is 
the distributor who is legally liable for the quality of your 
articles- even in the case of products 'Made in Tai"wan' or 
'Made in Hong Kong'! 

V Is there a standard system of sizes? 

No. This is for understandable reasons of a physical order 
- 'types' differ from one country to another, and Danes 
do not necessarily have the same morphology as Italians. 
So sizes of clothing and shoes are not always the same 
everywhere. Each country has its own measurement sys­
tem. 

But in the case of certain garments you will find labels 
indicating the sizes in several standards. Indeed some 
stores provide their clients with tables of corresponding 
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sizes so that you can conveniently switch from one stand­
ard to another. 

Some hints 

Always examine the labels, first 
when shopping, and then before 

washing your textiles. 

Don't hesitate to take the article 

back to the store if it turns out to 
be shoddy. If you fail to receive 

satisfaction, contact a consumer 
organization which can tell you 
how best to proceed. 

What remains to be done 

Unfortunately, checks by the 
national authorities on the truth­

fulness of information contained 
on labels as to the fibre content 
of textile products leave much to 

be desired. For example, a survey 

by the Italian Consumer 

Protection Committee revealed 
that even exclusive, top-of-the 

range coats and pullovers had a 
far lower cashmere content than 
claimed on their labels. The prod­
uct inspection system in certain 

countries should be strengthened 

in order to give full effect to the 
protection afforded by 

Community legislation. 
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15. Motor cars 

Europe of the motor car is moving forward ... 
on the hard shoulder 

In making the internal market for motor vehicles a reality, 
the European Union has gone through several stages, but 
the process is not yet complete. 

From now on you can buy the car of your choice anywhere 
in the EU. But you are still obliged: 

D to pay VAT, 

t:1 (in some cases) to pass a roadworthiness test and 

a to have your car registered 

in your country of residence. Currently, you may- at your 
own expense- have to have the vehicle you purchased 
elsewhere adapted to the technical requirements of your 
country of residence (roadworthiness). 

In a genuine internal market cars will be manufactured 
according to common technical standards. Hence, there will 
be no roadworthiness problems when they are being regis­
tered. 
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V Do car prices really differ that much from one country 
to another? 

(ft) 

Yes! The European Commission has found pre-tax price 
differentials between Member States of up to 40% for 
one and the same model despite the fact that, in a single 
market, the pre-tax price for cars should be much the 
same everywhere. 

Factors such as exchange rate fluctuations and different 
specifications for different markets (car radios, electric 
windows, air conditioning, etc.) account for some of the 
differential. But the price differences also reflect the com­
mercial policy of the makers who persist in selling their 
cars at steep prices in certain markets. 

The European Commission has entered into discussions 
with manufacturers with a view to improving the situa­
tion. 

Nevertheless there remain differences in tax levels (VAT, 
registration tax, special taxes, etc.) which can further 
inflate the differences between the final prices paid by 
the consumer. This situation is unlikely to change in the 
short term, since the national authorities retain their 
powers of taxation. 

Sellers and prices 

In 1993 Spain was generally the country with the lowest 
prices (before tax) for new cars. Two years earlier, 
Belgium was still a Mecca for bargain hunters. Something 
to do with fluctuations in the exchange rates .... 

By 1993 Italy had also become one of the cheapest coun­
tries in terms of pre-VAT prices. Denmark is even more 
attractive, at least theoretically, although in practice 
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things are not so easy. But Denmark is also the country in 
which the tax-paid price of cars is highest. 

NB: VAT is payable in the country of destination (or regi­
stration) at the local rate. 

So is it really worth buying a new car in another 
country where prices are lower? 

While the answer is 'Yes' in principle, in practice things 
are not quite so clearcut. 

You may encounter quite a number of obstacles to dis­
suade you from private or parallel imports. Certain sellers 
raise their prices for non-resident buyers or simply refuse 
to deal. Others restrict special offers to their own natio­
nals. 

Other abuses noted: 

c unreasonable delivery periods; 

c demands for excessive down-payments; 

c refusal to provide a warranty. 

The European Commission is keen to abolish these practi­
ces. It has requested all carmakers to ensure that private 
orders from other countries of the European Union are 
dealt with in the same way as orders placed by normal 
domestic customers. 

Moreover, manufacturers are invited to facilitate price 
comparison by regularly publishing lists of recommended 
prices for the most popular models and their principal 
optional extras. 

V Is it true that VAT on new cars has been lowered? 

Harmonization of VAT and excise rates in the European 
Union has led to a reduction in car prices in certain coun­
tries. 
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However, in practice, the tax reductions have often been 
offset by an increase in the basic price of the vehicle- in 
the United Kingdom and Italy for example - or by the 
creation of a new tax, as in Spain, Belgium and Ireland. 

V Can I be sure of finding exactly the same model 
abroad? 

You may be in for the occasional surprise when you buy 
a car from another country. 

Let's take for example the case of a French car: the model 
sold abroad may be considerably different from the one 
intended for the French market, because the basic equip­
ment and optional extras are not necessarily the same. 
For example, in Spain, French cars are generally air-condi­
tioned. In France, air conditioning is an option. Hence, 
before purchasing, have a good look at the characteristics 
of the vehicle you are interested in. 

Does one always have to re-register a car purchased 
abroad? 

The Community rules do not authorize you to use, in 
your country of residence, a car registered abroad. If you 
are Italian but live in Belgium and are resident there, you 
will need a Belgian registration plate, no matter where 
you buy your car. 

Again, if you are British and buy a car in Spain to take 
back home, you will need a UK registration plate. 

To obtain it, you must first pay VAT on your car in your 
country of residence. Then you will have to check that 
your car complies with the technical standards of your 
country of residence and apply for a roadworthiness cer­
tificate. If your car does not satisfy the requirements, like 
it or not you will have to make the necessary alterations. 
Once you have the certificate you can proceed with regis­
tration. 

Things will become simpler as of 1 January 1996 with the 
introduction of the Community type-approval procedure. 
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As of this date, all new models marketed anywhere in the 
Community will have to comply with common technical 
standards. The procedure described above will then be 
obsolete. 

V What exactly are these technical differences? 

(]_) 

Well, the French have a weakness for yellow headlights, 
the Germans are really into reclining seats and the 
Italians have a fixation with side-mounted indicators. 

Besides there are currently 44 European technical stand­
ards concerning windscreens, brakes, tyres, safety belts, 
etc. But all these standards considered essential for mar­
keting a given model will not be harmonized until 1996. 

But European anti-pollution standards already exist, 
if I'm not mistaken. 

Yes indeed. These are standards designed to protect the 
environment. Their purpose is to limit exhaust gas emis­
sions, and notably they specify the mandatory use of 
catalytic converters. 

All new cars sold since 31 December 1992 must comply 
with minimum standards concerning carbon monoxide, 
hydrocarbon and nitrogen oxide emissions. 

And what if I buy a used car? 

In this case, ask for written evidence of the transaction 
(order form, contract, etc.): certain dealers will provide an 
invoice, but no other document. You should also insist 
that a deadline for delivery be indicated on the order 
form. 

New or second hand? 

Your car is considered as new - if it has been de­
livered within six months of manufacture and/or has 
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clocked up less than 6 000 kilometres. In other words, 
buying a new car does not necessarily mean taking a pris­
tine model straight from the dealer's showrooms. When 
you buy a new car abroad, the dealer sells it to you tax­
free. 

Your car is considered as second hand - if it is over six 
months old and/or has more than 6 000 kilometres on the 
clock. In all Member States VAT on second-hand cars is 
always paid in the country where the vehicle has been 
purchased, because it is included in the price. 

Attention! In certain countries the tax rate differs depen­
ding on whether the transaction involves a dealer or just 
two private parties. In the case of private sales, no tax has 
to be paid; if a dealer is involved, the tax will be cal­
culated on the basis of the dealer's margin. 

V Are there roadworthiness tests in all countries of the 
European Union? 

Periodic roadworthiness tests are mandatory in most 
countries of the Union, except for Ireland and Portugal. 

However, such tests will become mandatory in all 
Member States as of 1998 for cars over four years old, 
and will concern not only safety but also exhaust gas toxi­
city. 

This should make for safer roads and reduce the risk fac­
tor in selling used cars abroad. 

NB: A second-hand car bought abroad does not have to 
undergo a roadworthiness test unless the same proce­
dure applies to cars of national origin in the same condi­
tions. 

V What if a new car that I bought abroad breaks 
down? 

Don't panic! If your new car breaks down, you will not be 
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left high and dry; the distributors are obliged to honour 
the warranty. 

Remember! The manufacturer's warranty is valid in all 
garages in his network, no matter where in the European 
Union the vehicle was purchased. So don't hesitate: 
demand that the work be carried out under warranty by 
the local manufacturer-approved dealer. 

Spare parts - a cautionary word 

What about cut-price spare parts that are not approv-ed 
by the official manufacturer? 

Always take a close look at the spare parts and their pri­
ces. In some cases these spare parts will have been manu­
factured by the carmaker or by his official supplier, and so 
their quality is identical. 

Think twice if your car is still under warranty, because cer­
tain carmakers disclaim the warranty if your car contains 
unapproved spare parts. 

What about insurance? Can I now insure my car in 
any Member State? 

In theory yes, in practice not yet. 

It is now permissible to draw up cross-border contracts 
relating to compulsory motor vehicle insurance, in accord­
ance with the Community rules, because an insurer may 
offer services in countries other than the one in which he is 
established. But the constraints are such that up to now 
very few companies operate in this way. On the other 
hand, the owner of the vehicle may not off his own bat 
look for cheaper insurance abroad (see Chapter 19 on 
insurance). 
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And if I have an accident abroad, can I use the 
'accident statement' form? 

The European accident statement form is now used 
throughout the European Union. Hence, in the event of 
an accident, you fill in the form just as you do at home. 
The forms are drafted in all languages of the European 
Union and all the boxes correspond to the same situa­
tions. 

Do I have to sit my driving test again when I move 
abroad? 

If you intend moving to another country of the European 
Union to live there for more than one year, all you have 
to do is exchange your national licence for the licence of 
the Member State in which you wish to reside. You do 
not have to sit the test again. But note that each Member 
State is free to determine the period of validity of its 
licences. 

In 1996 this formality will be abolished and licences 
obtained in any country of the European Union will be 
valid throughout the Community. Moreover, from 1996 
on, the minimum age for obtaining a licence will be the 
same throughout the European Community - you will 
have to be 18 years old to drive a car. 

Some hints 

If you are considering buying a 

new or used car abroad, get all 

the information you can about: 

o the price of the model you 

have in mind (including 

options) in the country in 

question; 

o equipment (which may differ 

from one country to another); 

o the usual discount; 

o down-payments; 

o the most advantageous mode 

of payment (see also Chapter 

18 on financial services). 
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Prepare a list of the documents 

that the seller should provide you 

with (invoice, roadworthiness cer­

tificate, warranty form, etc.). 

In most countries of the 

European Union the automobile 

associations and consumer organ­

izations can help you; don't hesi­

tate to contact them. Depending 

on where you live, you may also 

be able to consult one of the 

cross-border consumer informa­

tion centres (see Chapter 3 for 

their addresses). 

systems still vary greatly from one 

country to another, you are 

advised to look into the matter 

thoroughly in advance so as to 

avoid surprises. 

Don't forget that for a number 

of years yet you will have to 

exchange your licence for the 

licence of your new country of 

residence. 

You want to travel abroad? Then 

stick carefully to the rules of the 

road- this is the best way to 

avoid falling foul of the law! 

Are you moving house? If you Speed limits, maximum blood 

want to take your car with you, alcohol, parking regulations, etc. 

you will have to have it register- differ from country to country -

ed in your new country of res- as do the fines. Before your trip, 

idence. It will then be subject to consult your automobile club or 

the rules in force concerning such the embassies or tourist offices of 

matters as roadworthiness tests, your countries of destination. 

taxation and insurance. Since the 

What remains to be done 

Serious barriers to free competi­

tion still persist in the car sector 

which according to consumer 

advocacy groups impose major 

extra costs on buyers. These 

obstacles include: 

• authorization for manufactur­

ers to apply exclusive and selec­

tive distribution networks (in 

other words, only authorized 
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dealers may sell cars of a cer­

tain make and the manufactu­

rer may require that his dealers 

do not sell other makes under 

the same roof); 

• the practical difficulties (which 

are greater in some countries 

than in others) of buying a car 

from a foreign-based dealer; 
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• the lack of competition for 

spare parts; 

• the red tape involved in regis­

tering a car purchased abroad. 

Ideally, consumers should also be 

free to buy cars 'inclusive of all 

taxes' anywhere in the European 

Union, as is the case for other 

consumer goods (see Chapter 2 

on VAT). However, the exception 

that applies to new cars (where 

the buyer pays VAT not in the 

country of sale but in his country 

of residence) will not be abol­

ished until1 January 1997. 

As regards car insurance, national 

markets are only just beginning 

to open up to foreign competi­

tion and the day on which the 

consumer will be able to take out 

a policy in another Member State 

is still a long way away. 

150 European consumer guide to the single market 



16. Travel and tourism 

Fewer border checks 

Today, checks at the internal border are virtually a thing of 
the past: foreign currency checks and baggage checks have 
been abolished; special channels have been installed for 
nationals of the European Union at most ports and airports . 

... But the traveller is still protected 

In the travel sector, consumer protection has long been une­
qual from one Member State to another. Moreover, travel 
agencies, which are paid up front for package holidays, have 
tended to disclaim all liability in the event of problems and 
to pass the buck to various service providers. 

Fortunately, the European Union has forged ahead with 
legislation affording particular protection to the consumer in 
the following domains: 

El package holidays; 

El overbooking of aeroplane seats; 

El information provided in travel agencies. 

To learn more about these issues and other 
topics of interest to travellers, follow the 
guide! 
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PACKAGE TRIPS 

I like leafing through travel brochures, but some­
times I find the descriptions are too good to be true. 
Aren't the organizers obliged to tell the truth? 

All descriptive information forms part of the contract and 
hence may not mislead the client through incorrect repre­
sentation of the service offered. 

The organizer is under no legal obligation to provide you 
with a brochure. But if he does so, none of the informa­
tion it contains may be misleading. The descriptive infor­
mation contained in the brochure is an integral part of 
the contract. This means that the organizer or agency is 
liable if the services provided do not match what is in the 
brochure. 

From now on, travel agencies may under no circumstan­
ces add clauses disclaiming liability for the inaccuracy of 
descriptions and photographs. 

Whether a brochure has been supplied or not, the 
descriptive material relating to the package trip - in­
cluding posters, material on display or any advertising 
material in the travel agencies - may not contain any 
misleading information. This applies both to prices and to 
all other particulars concerning the trip. 

When I book a package trip, what information does 
the agency have to provide me with? 

A package contract must be in writing and must contain 
detailed particulars concerning the trip, namely: 

D destination, 

D itinerary, 

D accommodation, 

c price. 
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Moreover, you must receive, in due time and in writing, 
the following additional information: 

c information on passport and visa requirements; 

c health formalities (vaccines, etc.); 

c times and places of intermediate stops and transport 
connections; 

c detailed particulars on accommodation en route (for 
example, in trains or boats); 

c the name, address and telephone number of the 
organization or agency's local representative; 

D information on the optional conclusion of an insur­
ance policy to cover the cost of cancellation or the cost 
of assistance, including repatriation, in the event of 
accident or illness. 

Can the organizer alter the price of my trip? 

The prices mentioned in your contract may not be re­
vised, unless there are changes in transport costs, taxes or 
the exchange rate. At any rate, the contract must 
specifically mention the possibility of revision, as well as 
the precise modalities for calculating the proper price. 

At any rate, during the 20 days prior to departure the ini­
tial price cannot be raised, even for the abovementioned 
reasons. 

If, for example, I am prevented from travel for family 
reasons, can I find a replacement? 

If you are prevented from proceeding with the package, 
you can always transfer your booking to a person of 
your choice, provided they satisfy the conditions required 
for participation (visa, passport, etc.). 
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In the event of failure to perform the contract, who 
is ultimately liable? 

Liability for proper performance of the contract must be 
clearly specified in national legislation. Liability may lie 
with the tour operator or the travel agency: consult a 
consumer organization or the responsible ministry for 
further details beforehand. 

Note that the person or organization in question is strict­
ly liable for any failure to perform the contract. 

What security do I have if the organizer goes bust, or 
in the event of changes to or shortcomings in the 
contract? 

The organizer must provide sufficient evidence of secur­
ity. Hence, if he goes bankrupt before your departure or 
during your stay, you have to be fully refunded or repa­
triated without extra cost. 

Guarantee systems/solvency insurance exist in .several 
countries to help you. These systems are organized either 
voluntarily by the travel agencies or under the control of 
the national authorities. 

If your contract is altered or improperly performed, you 
are free to cancel it without incurring penalties and, in 
certain cases, you are entitled to damages or to a refund 
of the money paid over. The organizer may propose alter­
native solutions. 

This protection applies to package trips, but does it 
also apply if I merely ask my travel agency to sell me 
a plane ticket, for example? 

The protection afforded by Community legislation covers 
only package trips and does not apply to isolated serv­
ices, such as simply booking a hotel, or buying a ticket, 
without any other service. 
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A package means the pre-arranged combination of no 
fewer than two of the following: 

1:1 transport; 

1:1 accommodation; 

1:1 other tourist services not ancillary to transport or 
accommodation and accounting for a significant pro­
portion of the package, 

when the service covers a period of 24 hours or includes 
overnight accommodation and is sold at an inclusive 
price. 

V Does this legislation apply if I take a holiday 
organized by a holiday club? 

Yes! You are protected provided the trip falls within the 
definition of a package set out above. 

NB: Separate billing of various components of the same 
package does not absolve the organizer or retailer of his 
obligations. 

DENIED BOARDING ON FLIGHTS 

V My airline refused to Jet me board the plane because 
it had made more reservations than there were seats 
available. What can I do? 

Overbooking of airplane seats is a recurrent problem in 
Europe. Carriers sell more tickets than there are seats on 
the plane, counting on a certain percentage of no-shows. 

Did you present yourself in time at the check-in desk? Is 
your ticket still valid and has your reservation been con­
firmed? In the event of overbooking, you are entitled to 
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immediate financial compensation, in the form of travel 
vouchers or cash. 

The amount of compensation is ECU 150 for flights of up 
to 3 500 km, while for flights of more than 3 500 km you 
are entitled to up to ECU 300. However, these sums may 
be halved if the next flight is available within two or four 
hours respectively. 

Apart from paying this compensation, the company must 
reroute you to your destination on the next available 
flight. You are always free to opt for a refund of the price 
of your ticket. 

V And who foots the bill if I have to kill time at the 
airport? 

Telephone calls, faxes, accommodation, meals and re­
freshments- all outgoings which can be normally justi­
fied must be met by the air carrier, while you're waiting 
for the next available flight. 

COMPUTERIZED RESERVATION SYSTEMS: FULL, 
IMPARTIAL AND OBJECTIVE INFORMATION 

V How can /learn about the fares applied by the 
different air carriers for the same journey? 

The air carriers must provide the travel agencies which 
use their computerized reservation services to reserve 
your tickets with information on all available flights 
(times, fares, number of seats, etc.). Clear, comprehen­
sible data that are impartial in their presentation and 
identical for all airports and flights relating to the same 
itinerary must be presented. 

Moreover, all personal information (date of birth, 
address, etc.) which you may communicate to a travel 
agency must remain confidential. 
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MOTOR VEHICLE INSURANCE 

Am I insured if I travel by car in another Member 
State? 

In European law consumers enjoy third-party coverage in 
the country visited, without having to pay any additional 
premiums. 

But remember: it is often useful to sign a contract of assi­
stance on the lines offered by the automobile clubs, 
which are relatively inexpensive, if only to be covered in 
the event of a breakdown or illness. In certain countries, 
if you are involved in a car accident, the authorities may 
require you to lodge a security pending the allocation of 
fault. So make sure that your contract includes a 'secur­
ity-guarantee' (see Chapter 19 on insurance). 

SHOPPING WHILE ON HOLIDAY 

Are there still restrictions on shopping in other 
countries of the European Union? 

No. You are now free to buy as much as you like, provid­
ed the goods are intended for your personal consump­
tion and provided you have paid your taxes in the coun­
try of purchase. 

Free movement of goods applies even to alcohol, tobac­
co and perfumes, again provided you don't overdo it and 
provided that they are for your personal use. Customs 
officers are entitled to ask a few questions if you are car­
rying more than: 

c 800 cigarettes, 

c 90 litres of wine, 

c 110 litres of beer or 

c 10 litres of spirits. 
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Naturally, these quantities are illustrative only, because, 
for example, if your daughter is about to marry and you 
are organizing the reception, you are perfectly entitled to 
take larger quantities. 

At any rate, don't forget that taxes and excise (normally 
this concerns only VAT) have to be paid in the country of 
purchase at the local rate. It is up to you to check whether 
cross-border shopping is worth it (for further informa­
tion, see Chapter 1 'Shopping abroad'). 

V ... and what about duty-free purchases? 

When you travel within the European Union, you are still 
entitled to purchase in duty-free shops in airports and 
ports until 30 June 1999. 

After this date, duty-free shops will be restricted to tra­
vellers entering or leaving the Community. This means 
that you will not be able to shop in the duty-free when 
travelling, say, from Paris to Athens. 

Duty-free purchases are and will remain strictly regulat­
ed: the quantities of products sold are limited per person 
and per trip. Information on these limits is to be found in 
the duty-free shops. 

HEALTH 

V What if I fall ill while on holiday? 

Holders of formE 111 do not have to pay in advance. This 
form, which can be obtained from the local authorities of 
the traveller's country of residence, enables the European 
traveller to use the public health services of the host 
country free of charge. 

Tourists who are nationals of a Member State are cov­
ered by health insurance in all the countries of the 
European Union in the event of an emergency, accident 
or illness. If you do not have theE 111 form, you will have 
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to wait patiently until you return home to get your 
refund. 

Cheap travel for young people in Europe 

Many carriers grant reductions to young people, pro­
vided certain conditions are fulfilled - date or time of 
journey, season, duration of stay, age, etc. 

Be it the Carte Jeune in France, the Camet Joven in Spain, 
the Karta Neon in Greece, the Cartao Jovem in Portugal, 
or whatever, it is worth checking out be-cause the poten­
tial savings are big (up to 50%). 

Some hints 

Get informed! Member State 

Governments are legally obliged 

to transpose Community law on 

package trips; hence, ask a con­

sumer organization whether your 

national legislation faithfully 

reflects the requirements of the 

Community text. 

Invoke your rights: when you buy 

a package holiday, always ask for 

a written contract and check that 

it is just what you want. If you 

are denied boarding on a sched-

16. Travel and tourism 

uled flight although your reserva­

tion is in order, immediately ask 

for the compensation which is 

your due. 

If necessary complain: if you 

think your rights have been vio­

lated, write to a consumers' 

advisory service or to the approp­

riate consultative body. If you do 

not get satisfaction, address the 

Ministry concerned or your 

national or European MP. 
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What remains to be done 

Under Community law travellers 

are definitely better protected 

than they were some years ago. 

And remember: legislation in cer­

tain Member States is even more 

friendly to travellers. For exam­

ple, in the United Kingdom mis­

sing or inadequate information 

constitutes an offence! 

down liability for package trips. 

In certain Member States, such as 

France, the travel agents consider 

that it is the supplier who is 

liable in the event of failure to 

deliver (for example the hotel 

owner). 

Moreover, if a package trip is 

cancelled, you will have no 

redress if this is due to there 

However, you may be in for an being an insufficient number of 

uphill struggle when trying to pin participants or to force majeure. 
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17. Housing (including timeshares) 

Because of its economic and social significance, the housing 
market has long been subject to specific rules at national and 
sometimes regional level. 

The free movement of persons and capital in the European 
Union has increased the demand for housing on the part of 
non-residents. 

This trend has turned the spotlight on certain practices in the 
housing sector which are prejudicial to consumers' interests 
or which constitute barriers to the freedom to provide ser­
vices. More specifically, the relatively new formula of 'immo­
vable property on a timeshare basis'- or timeshares- has 
been the source of many complaints. 

In this situation, the European Union is concerned and has a 
duty to take action. 
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Do I really have the right to go and live in another 
country of the European Union? 

Yes! Every citizen of the European Union has the right to 
go and live in another country of the Union, without 
being subject to any discrimination on the grounds of his 
nationality. 

And as a new resident, am I also entitled to buy 
property? 

Yes, as a rule, because the right to housing - rented or 
purchased - is a prerequisite to the right of residence. 

However, the property market is not subject to 
Community rules and some countries impose restrictions 
on the purchase of property by citizens from other coun­
tries of the European Union. For example, Greece and 
Italy do not allow foreigners to purchase properties in 
border areas. 

If you want to buy property, you are well advised to take 
an expert's advice, because legislation, practices and 
costs differ considerably from one country to another. For 
example, in Belgium, the transaction costs are pretty 
steep (approximately 16% of the purchase price) and 
hence there is no point in buying a house unless you 
intend to stay in the country for several years. On the 
other hand, in the United Kingdom, where transaction 
costs are far lower and rented accommodation is more 
difficult to come by, it may be worth buying a house even 
if you only want to stay for one or two years. 

But to buy property I would have to transfer my 
savings - do I need an authorization? 

No! The single market also includes the free movement 
of capital. This means that when you go to live in another 
Member State you are entitled to take your savings with 
you or to transfer them. 
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In certain countries the banks still ask you to set out the 
reasons for international transfers but as a rule this infor­
mation is intended for statistical purposes only and is not 
equivalent to a request for an authorization. 

Take care! Bank charges for international transfers may 
be quite high. Check them out before going ahead with 
the transaction. See also Chapter 18 on financial services. 

If I don't have enough put by to buy the villa of my 
dreams, can I get a mortgage in my new country of 
residence? 

In the European Union, the principle of non-discrimina­
tion on the basis of nationality is fundamental. Hence, if 
you satisfy the same conditions that nationals of the 
country must meet to obtain a mortgage, the credit insti­
tution is not entitled to turn you down on the grounds of 
your nationality. 

However, in practice banks are reluctant to grant mort­
gages to people whose main residence or sources of in­
come are abroad. In general, banks consider that these 
loans are too risky or are only willing to grant them in 
conjunction with securities or premiums that make the 
deal uninteresting. 

Consult financial organizations about the proposed con­
ditions and, moreover, ask for advice from a consumer 
organization in the country in question. 

Look before you leap because conditions for loans vary 
considerably from one country to another and here again 
an expert's advice can make all the difference. 

How can I compare the cost of different loan offers? 
Are calculations made on the same basis as in my 
country of origin? 

Community law on consumer credit lays down a single 
formula for calculating the total cost of credit, in order to 
facilitate comparison between different offers. 
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Although this legislation does not yet apply to mort­
gages, certain countries (Germany, France and Ireland) 
nonetheless stipulate a single formula for calculating the 
total cost of a mortgage. 

Again, useful information and advice may be had from 
consumer organizations in the country in question, or 
from the cross-border consumer information centres. 

If I move abroad, can I take my furniture and 
personal effects with me? 

In general, when you move house, you are entitled to 
take your furniture and other goods, without paying tax, 
provided they are intended for your personal use. There 
are exceptions concerning the importation of domestic 
animals to the United Kingdom and Ireland, for veterin­
ary health reasons. 

I've heard that it is possible to 'purchase the right to 
use' a flat as a holiday residence for one or several 
weeks per year. However, my neighbour warned me 
to be careful because there are so many swindlers in 
the market. What do you think? 

Certain firms specialize in selling what are known as 
timeshares. 

Private individuals who can't afford to buy a place of 
their own can 'purchase' the right to use holiday accom­
modation for one or more weeks per year over quite a 
long period (20 years for example). They may also be 
entitled to exchange their rights of use and hence may in 
principle alter the dates and places of their holiday. 

As you may know, timeshares have been the source of 
much controversy, primarily because of the absence of 
legal protection. 

However, there are in the timeshare sector a certain num­
ber of reliable firms! Indeed it is these firms that have 
been urging the Community authorities to regulate the 
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sector on the grounds that the abuses committed by 
rogue operators have injured consumers and given a bad 
name to an investment which, initially, was not such a 
bad idea. 

But how can one recognize swindlers? 

Some developers are past masters in pressure selling tech­
niques and at pulling the wool over your eyes. You can­
not be vigilant enough, because- or so it seems- what 
the developers promise and what you actually get are still 
poles apart. 

These developers have a whole ragbag of selling tech­
niques: questionnaires hurriedly filled in at a street cor­
ner, pseudo-surveys, telephone selling, lotteries or com­
petitions, to mention but a few. 

What are the most frequent difficulties that arise 
with timeshares? 

Firstly, there is the choice of words. Contracts relating to 
the purchase of the right to use immovable properties on 
a timeshare basis are generally called timeshare contracts 
but a variety of other designations are also used and so it 
is not always easy to know precisely what you are letting 
yourself in for. Are you a co-owner? Do you have the 
right to lease the property for a particular period? Have 
you purchased shares in a property firm? Everything hin­
ges on the wording! 

Further particulars in the contract concern supplement­
ary charges, which have a tendency to proliferate: 

1::1 very high down-payments; 

1::1 dossier handling charges; 

1::1 annual management fees; 

1::1 charges that increase over time (such as maintenance 
costs); 
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1:1 the exchange pool is not free of charge. 

Timeshares may be difficult to resell: in many cases it may 
be difficult to sell your property, even for a derisory sum! 
Sad to say, many of these residences deteriorate very 
rapidly, so many owners resign themselves to letting 
them out. 

To crown it all, national legislation is far from simple: 

1:1 In France, you're not considered as the owner but as 
someone who is entitled to use a flat for a determined 
and regular period. French law considers that you are 
an 'associate' to a private company providing you with 
various services. 

1:1 In Portugal you are a true owner. This is a real and 
established right. 

1:1 In Greece, timesharing is almost equivalent to 'mul­
tiple renting'. This formula is used because it does 
confer upon you the title of owner. In reality, you will 
be renting your holiday week for the rest of your life! 

1:1 In the United Kingdom, welcome to the club. Here, 
timeshares often take the form of a trustee club, which 
you are required to join. Payment of the membership 
fee entitles you to use the facilities of a firm which is 
affiliated in some way to the club. 

Thus it is often difficult to know what law applies and 
what legislation protects you if something goes wrong. 
One example which is by no means far-fetched: a German 
firm selling Spanish timeshares to British citizens- even 
lawyers throw up their hands at the thought! 

Well, it's time for the European Union to do 
something! 

Perfectly right! At present consumers who have been vic-

166 European consumer guide to the single market 



tims of pressure selling methods have very few remedies, 
particularly in the case of cross-border transactions. 

To combat this growth in confidence rackets, the 
European Union has already drafted rules in the field of 
timeshares and a draft legal text is currently being dis­
cussed with the Community institutions. 

But beware! This legislation will not enter into force for 
some years. 

r:/ What kind of protection does the text propose? 

Broadly, this text proposes the following forms of protec­
tion. 

c More clearly-defined terms: timeshare terminology has 
to be clarified in order to pinpoint more precisely the 
domain covered. The draft text refers to 'purchase of a 
right to utilize one or several immovable properties on 
a timeshare basis'. 

c A written contract: the seller must always provide a 
written contract, drafted in one of the official lan­
guages of the European Union. 

c A brochure accompanying the contract: information 
on the conditions underlying the transaction and the 
product must be as complete as possible; notably, the 
seller must provide you with written information prior 
to signature of the contract (of which this information 
is an integral part). Otherwise the contract is null and 
void. 

c An address and articles of association: the style, 
address and legal status of the seller at the time of con­
clusion of the contract must be set out in the document 
to be signed, failing which the contract is null and void 
and in which case you are perfectly entitled to refuse 
payment, even if you have signed. 
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a Transparency of the figures: the total price to be paid 
must be set out in your contract. It must include char­
ges for the right to use the facilities and joint services, 
mandatory legal fees and management fees. 

a Guarantees: the draft also provides that Member 
States must establish guarantees: 

o if the immovable property is still under construc­
tion; 

o in the event of the seller's failure to perform the 
services promised. 

a The possibility of repudiating the contract: you will 
have a cooling-off period during which you can back 
out of the contract without incurring any penalty, 
after signature of the contract. The proposed period is 
10 days. 

a Greater legal protection: you cannot be deprived of 
the protection accorded to you by the text, even if the 
applicable law mentioned in the contract is that of a 
third country. 

c Economic protection: the seller cannot demand down 
payments during the cooling-off period. 

n Moreover, if you have signed a credit contract with a 
financial institution in order to purchase a timeshare 
and you then rescind the timeshare contract, you also 
have the right to rescind the credit contract. 

This draft sets out the minimum protection to which con­
sumers in all countries of the European Union are en­
titled. The national authorities may adopt more stringent 
measures if they think there is a need for them. 
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Some hints 

Regarding timeshares. For the 

moment, bear in mind that the 

only legislation that protects you 

is that in force in your own 

country. Some countries do not 

yet regulate timeshares at all! 

Currently, only France, Portugal, 

the United Kingdom and Greece 

have enacted statutes to protect 

you against the sharp practices of 

certain firms. For example, if you 

are a Greek and conclude a 

timeshare contract in your coun­

try, your country's legislation pro­

tects you. 

However, if you have Greek 

nationality and you buy time­

shares in Italy, Greek law does 

not apply in your case. 

In a nutshell, things really begin 

to get awkward in the event of a 

cross-border dispute- typically, 

if you are a German citizen and 

buy timeshares in Italy or Spain. 

This is simply because Italy and 

Spain are patiently awaiting the 

adoption of Community legisla­

tion on timeshares before taking 

action themselves. Moreover, you 

must be particularly wary when 

you purchase property in a coun­

try which does not have specific 

legislation on timesharing. 
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Insist on as many guarantees as 

possible: it is better to be pru­

dent than to put your faith in 

procedural remedies. While cer­

tain Member States have intro­

duced forms of alternative dis­

pute resolution, others require 

endless litigation. 

Avoid taking ill-considered risks: 

insist on certain terms being 

entered into your contract. Insist 

on examining this document 

carefully before signing it! 

Collect as much information as 

possible and if you have a prob­

lem don't hesitate to consult your 

consumer association. Real estate 

confederations specialized in sel­

ling tourist accommodation can 

also help. Certain European 

timeshare agencies have an excel­

lent knowledge of firms speciali­

zed in this domain and will be 

able to fill you in. In some cases 

they may be able to intervene 

directly vis-a-vis professionals. 

The Community text is not yet in 

force and so we advise you to 

consult your consumer associa­

tion for information on the legal 

situation in the various Member 

States. 
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In general: 

As regards real estate transac­

tions, remember that the more 

information and advice you 

obtain the better. 

Don't forget that this type of 

transaction raises an abundance 

of related problems such as: 

o taxation law; 

o insurance; 

o mortgages and registration of 

property; 

o building permits; 

o technical inspections of build­

ings; 

o the law of inheritance. 

What remains to be done 

The timeshares text has not yet 

been adopted by the Council of 

Ministers; since the national 

authorities will normally have at 

least two years to transpose the 

text into their domestic law, the 

protection afforded by this legis­

lation will not be effective before 

1996. 

As in the case of many other 

classes of cross-border transac­

tions, consumers who have to 

resolve a dispute relating to 

housing often face legal difficul­

ties and complex and costly pro­

cedures. Hence it is vital to 

improve access to justice for con­

sumers. 
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18. Financial services 

One of the cornerstones of the single market is the free 
movement of capital. 

What this means is that there are no longer any restrictions 
on the transfer of money from one Community country to 
another. In principle you can: 

• keep your money where you want to; 

• transfer your money wherever you want to and 

• borrow money wherever it suits you best. 

At present the costs of purchasing foreign currency and of 
bank transfers between countries of the European Union are 
barriers that prevent consumers from making the most of 
the single financial market. Let us hope that competition will 
motivate banks to offer you better quality services at lower 
prices. 

Obviously, only the introduction of the ecu as a single cur­
rency in everyday transactions will definitively solve the 
problem of fluctuating exchange rates. 

While awaiting better times, it is better to do your sums and 
take whatever advice you can get. 
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V Since there is no single currency, how can I pay for 
my purchases when I go shopping abroad within the 
Union? 

You have several options: 

a Firstly, you can pay for your purchases in cash; how­
ever, there are certain drawbacks in using cash, one 
being the risk of theft. You will also lose out if you do 
not spend all your foreign currency and so have to con­
vert it back again. 

a Another popular form of payment is the Eurocheque 
system. The big advantage here is that the charges are 
fixed and that you know what they are in advance. 
However, there is a ceiling on these cheques and this 
may be bothersome if you want to buy something 
costly. 

a You can also use your credit card or payment card, 
especially if this card is part of a well-known network 
such as Visa, Mastercard or American Express. The 
attraction here is that you can avoid all the hassle asso­
ciated with changing money and can even take advan­
tage of favourable rates. However, the associated costs 
can be quite steep. 

a The safest method is probably the international trans­
fer, via a bank or a post office. The drawbacks here are 
the charges involved, which may be high - especially 
if you want to transfer a modest sum through a bank 
-and the time it takes for the money to arrive. A simi­
lar method is to use a cheque guaranteed by a bank. 

If I want to buy foreign currency, where is the best 
place to do so? 

Consult the exchange rates in the press and compare 
them with those offered by the banks and bureaux de 
change. This is worth the trouble because there are often 
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differences between the rates offered by these financial 
institutions. 

At any rate, get information on the exchange rate, the 
commission and any other charges associated with the 
operation. 

Beware of bureaux de change which go in for aggressive 
publicity and, for example, assure you that they charge 
no commission. Check whether the proposed rate is real­
ly interesting, and inquire about supplementary charges. 
Finally, always ask for a receipt clearly setting out all 
details of the operation. 

And if I want to pay by cheque or card? 

For years the Community has been working hard to faci­
litate the use of cards and cheques beyond the national 
frontiers. The aim is to improve the efficiency, speed and 
reliability of these payment systems and to reduce their 
costs, which are often excessive. Several recommenda­
tions have been addressed to the banks and some 
progress has been made, notably the acceptance by cash 
dispensers of cards issued in another country. 

Other recommendations concern a European code of 
conduct relating to electronic payment and contracts 
between cardholders and card issuers. However, in the 
absence of binding measures, progress to date has been 
unsatisfactory, notably as regards reducing costs. 

In practice, in several countries of the European Union, 
consumers use Eurocheques with a guarantee card to pay 
in shops, restaurants, etc. This payment system is particu­
larly widespread in Germany and the Benelux countries, 
cheques of this kind being accepted practically every­
where, unless the sum is very small. However, normal 
bank cheques or post office cheques are rarely accepted 
in shops, restaurants and hotels in other countries. 
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Payments by card such as Visa, Eurocard/Mastercard, 
American Express and Diners Club, for which a special 
invoice has to be signed, are becoming increasingly pop­
ular in shops throughout the European Union. However, 
a BEUC (European Bureau of Consumers' Unions) study 
claims that there are considerable differences between 
countries- apparently, these cards are particularly pop­
ular in France, the United Kingdom and Spain. Countries 
also differ in their willingness to accept particular cards. 
For example, Visa cards are welcomed in France, the 
United Kingdom and Spain but are less well established in 
Germany and Italy; Eurocard/Mastercard is also popular in 
France, Spain and the United Kingdom, but less useful in 
Ireland and Denmark. 

Electronic payment by bank card in shops, for which you 
use a personal access code, is still largely limited to 
national usage. So don't rely on this system of payment 
when you go abroad. 

What rights do I have when I use a credit card? 

For the moment, there are no strict rules governing the 
issue and use of credit cards and payment cards. 
However, the European Union has issued recommenda­
tions and you are keenly urged to compare the conditions 
of use offered to you with those recommended. 

Briefly, the recommended conditions are as follows: 

r.1 each card issuer must draw up full and fair terms of 
contract in writing; 

r.1 the contract must indicate that the holder shall not be 
financially liable after notifying theft or loss of his 
card, provided he complies with the provisions of the 
contract and has not acted negligently or fraudulently; 

1:1 in the event of a dispute, the burden of proof lies with 
the card issuer, who must show that the operation was 
accurately recorded and entered into the accounts and 
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was not affected by technical breakdown or other defi­
ciency; 

c the holder of the card has a right to be supplied with 
a record of his operations; 

a the card issuer must provide the holder with the possi­
bility of notifying loss or theft within 24 hours, using a 
system that can be accessed at any time of the day or 
night; 

a pending notification of theft or loss, the cardholder's 
liability is limited to ECU 150. This liability is terminated 
on notification, except where the holder has acted 
with extreme negligence or fraudulently. 

But remember: a Community recommendation is in no 
way binding! 

Can I use a card or cheques to withdraw money from 
banks, post offices and cash dispensers when I am 
abroad? 

It is becoming increasingly possible to withdraw cash 
from cash dispensers or to cash a cheque abroad. But be 
careful! Conditions of access and use depend on the 
country and the card or cheque used. 

As regards cash dispensers, you will have to find one 
which accepts your card. Therefore, before your depar­
ture, ask for the list of addresses approved by your card 
issuer and for details on costs. Note also that dispensers 
are not equally widespread in all countries and that 
Eurocheque cards can also be used to withdraw notes 
from cash dispensers. 

If you have postal cheques you can withdraw money at 
all post offices, except for Germany, Ireland and the 
United Kingdom, where only some post offices provide 
this service. Eurocheques are welcomed by most banks, 
except in Ireland, Denmark and Portugal. 
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The possibilities of withdrawing cash from banks using a 
card also differ. Most banks in Spain and Italy, for 
example, accept Visa cards and Eurocard/Mastercards but 
you may have far more difficulty in finding a bank that 
will agree to such transactions in Greece or in Belgium. 

What do these operations cast, and what are my 
rights? 

According to studies conducted by several consumer asso­
ciations, costs of payment operations performed abroad 
are often impossible to determine in advance because of 
the lack of transparency or even the total failure of the 
card issuers and banks to provide users with information. 

And what if I want to transfer money from my bank 
account to a bank account I have opened in another 
country? Is this mare advantageous? 

For the present, the cost of international bank transfers 
are very lacking in transparency and often disproportio­
nate. According to a 1993 study, the cost of transferring 
ECU 100 ranges from ECU 14 to 43. While the time taken 
to perform such transactions was generally satisfactory, in 
some cases there were unacceptable delays. 

Moreover, certain banks have the habit of slapping on 'a 
double deduction', i.e. they charge both the issuer of the 
order and the beneficiary. 

Finally, these bank operations are not always reliable, 
many transfers never arriving at their destination. 

And does the same apply to transfers by past? 

International postal orders are at least as reliable and in­
deed the services offered by the postal authorities are 
often better value than those provided by the banks. If 
you frequently have to transfer money to another coun­
try in the Union, you would be well advised to open a pos­
tal cheque account. Today, most European post offices 
offer this service, except in Greece, Ireland and Portugal. 
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The new Eurogiro system is an electronic payment system 
which is particularly fast, advantageous and easy to 
access, because anyone can use it. The beneficiary's 
account is credited within three days. 

Moreover, in most Member States the post offices have a 
network of automatic cash dispensers which you can use 
both at home and abroad. You can also use your card or 
your postal cheques in foreign post offices to withdraw 
cash from your account. 

Does that mean that I can open a bank account or 
postal account anywhere in the European Union? 

Certainly, that goes without saying in the single market, 
whether you are of Greek, Italian or Dutch or any other 
Community nationality. 

Naturally, there is some red tape: hence, to open an 
account in Spain, for example, non-resident European 
citizens must present a 'negative residence permit' issued 
by the police. 

I've often heard of the ecu but what use is it to 
consumers? 

As a precursor to a single currency, more widespread use 
of the ecu would make much of this chapter obsolete­
hence, consumers would no longer have to compare 
exchange rates, or to pay commissions when purchasing 
foreign currency. 

Even now it is possible to conduct a certain number of 
operations denominated in ecus, such as opening an 
account, making certain investments, obtaining travellers 
cheques, etc. 

But be careful! Since the ecu is still considered to be a 
foreign currency, converting your national currency into 
ecus normally involves charges. So, keep abreast of 
things! 
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Can I transfer my money freely from one Member 
State to another or are there still restrictions? 

In principle, money has been free to circulate throughout 
the Union since 1990. Hence you are completely free to 
make or receive payments from and to anywhere in the 
Community. The few remaining restrictions, notably in 
Greece and Portugal, are to be phased out by 1995. 

However, in certain countries there will be tax formalities 
to be complied with. Hence in France, a customs declara­
tion is indispensable for sums in excess of FF 50 000. In 
Spain, you have to make a declaration when you import 
or export between PTA 1 and 5 million, while an admini­
strative authorization is required if you want to export 
more than PTA 5 million from the country. 

So I can invest my savings in the country offering the 
highest interest rates? 

This is possible, but beware! Whether this is worth the 
bother depends on more factors than the interest rate. A 
lot depends on what you want to do with the money 
later, and in what country. So, get advice. 

The BCCI scandal, where a bank became insolvent 
and lots of people lost their savings, really scared 
me. Are there no controls on bank solvency? 

The BCCI bankruptcy showed the need to guarantee con­
sumers a common level of legal protection against loss of 
their deposits in the event of a bank's becoming insol­
vent. 

A draft legal text was proposed in May 1992 mandating 
the national authorities to guarantee a minimum level of 
protection to all depositors and giving them coverage of 
up to ECU 20 000 in the event of a crisis, with payment to 
be effected within three months. But remember: the pro­
cess of adapting national legislation to the require-
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ments of this text will take some time, and the measures 
will not become effective until July 1995. 

However, most countries have established deposit-guar­
antee schemes, although the scope and level of legal pro­
tection differs considerably from one country to another. 

The European Commission has also proposed measures 
for more stringent surveillance of banks and credit insti­
tutions within the EU: the head office of a branch should 
be located in the same country as that of the registered 
office, so that the competent authorities can police it 
effectively. The external experts responsible for auditing 
the accounts should also notify the authorities of any 
facts likely to endanger the bank's existence or to imperil 
the protection of the depositors. 

V Can I get a loan anywhere in Europe? 

Yes! But be careful: you may also sacrifice benefits and 
advantageous conditions associated with certain loans, 
because of exchange rate fluctuations or variations in the 
rates. 

NB: Housing loans with variable rates and repayment 
periods are very commonplace in the United Kingdom. 
Belgium, Germany and the Netherlands have loans with 
renegotiable rates. In Spain and Portugal, the rates are 
indexed. 

In general it is difficult to determine precisely in advance 
the real cost of a loan. Again, since you have to settle 
your repayments abroad, there is every likelihood - if 
one may say so - of your having to pay supplementary 
charges for cross-border transfers. 

So look before you leap: Community legislation on con­
sumer credit will not apply to disputes if the amount bor­
rowed is less than ECU 200 or more than ECU 20 000! 
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V How can I compare interest rates on loans in 
different countries? 

Under Community legislation, you have the right to a 
written contract, which must state: 

1:1 the annual percentage rate of charge; 

a the total amount to be repaid, as well as the number 
and frequency of repayments. 

Loan offers must mention 'the annual percentage rate of 
charge', which is calculated not only on the basis of the 
interest to be paid but also certain other charges linked 
to the loan and which therefore reflects the real cost of 
your credit. 

From 1 January 1996 at the latest, this calculation will be 
conducted using a comparable formula in all countries of 
the EU. Hence you will from then on have a 'yardstick' for 
making the best possible choice. 

Warning! Mortgages are not covered by European legis­
lation. 

However, as regards such loans, you are still protected 
under the law of the country in which you take out the 
mortgage. This is because the national authorities are 
free to enact more stringent domestic measures to ensure 
a higher level of protection for consumers. 

What are my rights when I take out a consumer 
loan? 

You can seek redress if a bank fails to observe the rules 
governing consumer credit. Hence, in the event of a dis­
pute, you have every right to bring an action against the 
lender, either by addressing your national authorities or 
by contacting a supervisory agency (such as a mediator). 
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Since 'prevention is better than cure', in certain countries 
lenders and providers of credit have to possess a licence 
and such financial establishments are closely monitored. 

Some hints 

So you want to buy the fitted 

kitchen of your dreams? But you 

would like to borrow money to 

pay for it. Look before you leap! 

Here are some tips which we 

hope will enable you to steer 

clear of certain pitfalls. 

Firstly, insist on an offer in writ­

ing. Before signing a credit con­

tract, ask the lender to provide 

you with a written proposal. 

Make sure that it contains the 

following particulars: 

• name and address of the 

lender; 

• your name and address; 

• name of the goods or service 

purchased; 

• price; 

• the credit sum; 

• the interest rate; 

• the conditions under which 

this rate can be revised; 
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• duration of the loan; 

• number of repayments and 

their amounts. 

Your contract should also indi­

cate the dates on which there­
payments have to be made, along 

with the total amount, including 

interest and miscellaneous costs. 

Again, sit back and think! Take 

the time to peruse your contract 

again. Many people are unaware 

that in certain countries, such as 

France, Belgium, and Germany, at 

this stage in the deal you still 

have a cooling-off period. So ask 

around. 

Before returning your signed con­
tract to the seller, ensure that all 

the sections have been correctly 

filled in and that the proposal 

bears the date of your signature. 

And carefully guard your own 

copy of the contract. It may 

always come in useful. 

Never sign a blank contract, 

cheque, form, etc. 
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8 . . What remains to be done 

Consumers stand to gain less 

from the completion of the single 

market than the banks as long as 

simple cross-border banking 

transactions, such as money 

transfers or payment by cheque 

remain extremely burdensome 

and time-consuming. Moreover, 

consumers are not informed 

beforehand of the costs or 

delays, because of lack of trans­

parency. 

The banks have not applied the 

1988 and 1990 recommendations 

concerning payment systems and 

transparency of costs respectively. 

They prefer to draw up their own 

codes of conduct. The European 

Office of Consumer Unions 

(BEUC) has been urging that 

these two recommendations be 

converted into more binding 

Community legislation without 

delay. 

It is difficult to compare mort­

gage costs, given that there is no 

common rule for calculating the 

annual rate of interest (see also 

Chapter 17 on housing). 

Bank deposit guarantees are not 

yet governed by common rules 

throughout the European Union. 

Such rules exist in some Member 

States but not in others. 
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19. Insurance 

Europe-wide insurance: reassuring or not? 

In its agenda for building the internal market, the European 
Union gives high priority to the free movement of services, 
including insurance. 

In principle, since July 1994, private individuals may take out 
life assurance or non-life assurance policies in any 
Community Member State. 

Hence consumers will have a wider choice both as regards 
the terms of the policies offered to them and the prices 
offered by the various European insurance companies. 
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I own a flat on the Costa Brava: can I have it insured 
in my own country just as in Spain? 

Since July 1994 you may take out a package policy for 
your second home with the company of your choice in 
any country of the European Union. 

The freedom to provide insurance services applies also to 
non-life assurance, such as civil liability, supplementary 
sickness insurance, etc. 

If I take out an insurance policy abroad, do I have 
the same rights as at home in implementing my 
insurance contract? 

No! Contract law differs from one country to another. 
Hence, ideally you should be familiar with the foreign 
law that applies to your contract. And this is no easy mat­
ter. No doubt this partly explains why consumers have 
been less than keen on the idea. If you don't know what 
exactly a contract implies, there is always the risk of 
hassle at some later stage. 

However, Community legislation protects you against 
unfair terms in contracts. 

Can I also take out life assurance in another country? 

By all means! Freedom to provide services means that you 
are quite free to take out life assurance by directly con­
tacting a company of your choice that is established and 
approved in another Member State. 

There are two possible scenarios: either you of your own 
accord contact an insurer or an agent established in a 
country other than the one in which you reside; the con­
tract will then be subject to financial control in the coun­
try of the insurer's head office. 
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Alternatively, the company approaches you. In this case 
the contract is signed at the initiative of the firm. It is 
then subject to fiscal control in your country. 

In both cases the company must provide you with all 
information concerning the scope and conditions of the 
insurance policy. Moreover, you have a right to repudi­
ate the contract within a cooling-off period of 14 to 30 
days. This period begins to run from the moment the 
company informs you that your contract has been conclud­
ed. During this period, you may back out of the contract. 

NB: In Belgium, all life assurance policies are null and 
void if the law applicable to the contract is not Belgian 
law. 

Can I take out car insurance in another country? 

Yes, as of 1 July 1994, you can have your car insured with 
any car insurance company in any EU country. 

Naturally, you should compare the prices and terms of 
the policy in the different countries. As to coverage, each 
country has its own rules. 

As regards car insurance, you should be aware that your 
insurer cannot require that you pay a supplement to en­
sure that your third-party policy covers you throughout 
the Community. The guarantee automatically applies to 
the entire territory of the Community and so your 
premium cannot be raised for this reason. 

NB: In Belgium and in the Netherlands you can only regis­
ter your car if the law applicable to your car insurance 
contract is Belgian or Netherlands law respectively. 

Where are the prices for car insurance policies most 
competitive? 

In some cases car insurance premiums differ considerably 
between one country and another depending on the 
vehicle's technical specifications, its age and the driver's 
claims history as well as the nature of the risk. 

19. Insurance 185 



These differences, which are mainly reflected in the 
'bonus-malus' scales, are likely to become even greater 
because the insurance companies now have greater lee­
way following deregulation. Hence, keep informed to be 
sure that you have the most up-to-date data. 

Moreover, insurance premiums also depend on taxes. 
Taxes vary greatly from one country to another. For 
example, Denmark has higher tax rates for insuring pri­
vate individuals (50%) than France (33%), or the United 
Kingdom (0%). 

If I have a traffic accident abroad, am I always 
covered by my car insurance policy? 

Like all European car insurance policies, your contract 
provides coverage only in regard to your civil liability for 
physical injury and damage to property in any country of 
the European Union. 

This guarantee also covers all the other passengers in 
your vehicle, whether the accident happens at home or 
elsewhere in the Community. 

I understand. But what guarantees do I have? 

All mandatory third-party motor vehicle insurance poli­
cies provide for minimum compensation in the event of 
an accident. This minimum coverage is the same (in terms 
of ecus) in all countries or almost! 

Currently, minimum coverage in most countries is ECU 
350 000 for physical injury and ECU 100 000 for damage 
to property. 

However, certain countries - specifically Greece, Spain 
and Portugal- have not yet laid down minimum sums to 
be paid in the event of an accident. These countries are 
obliged to fall in line by 1 January 1996. 
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The amount due to you is paid by the national motor 
vehicle insurers' bureau of the country in which the acci­
dent occurred. Currently, each country has its own bureau 
for settling accidents. 

Generally, you are entitled to the most favourable guar­
antees, i.e. those provided for in your home country or 
the country of the accident, whichever is higher. 

And if I am involved in an accident caused by 
somebody who was uninsured? 

Fortunately, Community legislation covers this eventu­
ality: in such cases a guarantee fund will come to your res­
cue. This also applies in the case of hit and run accidents. 

Likewise, you are always entitled to compensation if the 
vehicle was driven by an unauthorized person or some­
body who does not hold a driving licence; again, you are 
covered if the owner has failed to comply with road­
worthiness test requirements. Indeed the waivers mention­
ed in certain contracts and which are known as 'exclusion 
clauses' in no way affect the victim's rights. This means 
that the insurer cannot refuse to pay damages on the pre­
text that one or other of these situations applies to you. 

But note: drunken drivers are deprived of all coverage in 
France, Belgium, Germany and Spain. 

To be prepared for all such eventualities, you are keenly 
urged to take out a legal aid policy. To avoid a conflict of 
interest when this coverage is included in the main insu­
rance policy, Community legislation provides that the 
legal aid policy must be distinct from the main insurance 
policy and that the policyholder must have the right to 
choose his own legal representation freely. 
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Some hints 

Taking out insurance abroad? 

Before going ahead, compare the 

situation in your own country 

with the situation abroad in 

terms of guarantees, prices, etc. 

Consider carefully the costs and 

additional effort involved in 

taking out insurance policies in 

another country. 

First, ask yourself a number of 

questions: 

Is the insurance company you are 

dealing with licensed to propose 

contracts with private individu­

als? 

Do you have enough information 

to compare the guarantees? 

How will you be compensated? 

What is your own personal liabil­

ity threshold? 

Does the premium include taxes? 

In the event of an accident, who 

do you turn to? And what langu­

age is to be used? 

Ask for references! Have you 

been solicited by a foreign com­

pany and would like to take out 

the policy they have proposed? 

Consult your national advisory 

authorities and ask for the com­

pany's references. 

Always ask for a version of your 

contract drafted in your own lan­

guage. The same goes for all 

other documents they send you. 

The facts of the law: find out 

what law will be applicable to 

your contract and the place of 

jurisdiction in the event of a dis­

pute. If the applicable law is not 

that of your own country, ask for 

detailed and concrete informa­

tion on the practical implications 

of this provision. 

Tax regime: this is a point you 

must always check because life 

assurance is not always a deducti­

ble tax allowance if concluded 

with a foreign firm. 

React rapidly: what if, despite 

your vigilance, you have not 

received the documents you 

want? Have you been burgled 

and not yet been compensated? 

Do you have to wait too long for 

payment? Or has the insurer 

invoked exemptions not foreseen 

in your contract? Quick! Contact 

your consumer association, your 

European information centre 

and/or your national inspection 

authority! 
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Beware of aggressive selling 'direct line' selling technique, 

techniques: certain insurance which is widely utilized by 

companies practice telephone sel- German, British and Netherlands 

ling to woo nationals of Member companies, is not regulated at 

States in which they are not Community level (see Chapter 5 

established. Since this activity on canvassing and Chapter 6 on 

falls within the scope of the free- distance selling). Hence the need, 

dom to provide services, the com- for the moment, to be vigilant 

pany concerned must prove that when you are invited to take out 

it is entitled, under its licensing a policy in another country of the 

arrangements, to insure private European Union. 

risks. But pay attention: this 

What remains to be done 

Rules for compensating victims With regard to fire insurance, the 

still differ from one country to problem is that Community rules 

another, and each country has its in no way oblige your insurer to 

own patent remedies for deter- communicate detailed particulars 

mining liability or assessing risks concerning the content and scope 

in the event of an accident. Since of the commitment you have 

the law applicable is that of the entered into! 

country in which the accident 

occurred, the damages you re-

ceive will depend very much on 

local rules. 
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Conclusions 

e/ If I'm not mistaken, we still have quite a way to go 
before the single market is fully operational for 
consumers. 

That's right. Just as the job of building Europe in general 
is a never-ending process, completion of the single mar­
ket is a long-term affair, as you may have observed in 
reading this guide. 

Substantial progress has been achieved over the years, 
albeit gradually, and so everyday life in the European 
market has not been revolutionized overnight. 

However, the lure of protectionism is still present when it 
comes to surreptitiously raising obstacles to the free 
movement of persons, goods, services and capital. To 
accomplish what remains to be done and to stamp out 
protectionism, which in the long run always hurts the 
consumer, consumers must play an active role in building 
the European Union. 

V I don't see how my behaviour can change anything. 

Wrong. You too have a role to play in ensuring that the 
single market works to your advantage. In your everyday 
life: 

1:1 get information and compare offers, particularly when 
planning a major outlay; 

1:1 regularly check your purchases. (Are the products safe? 
Do they correspond to your expectations?); 

1:1 in the event of dissatisfaction, take action: tell your 
acquaintances what has happened, notify the compe-
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tent authorities, a consumer association and/or the 
press; 

a above all, stand up for your rights! 

Remember that the market is like a democracy: whenever 
you buy a good or service you are in a manner of 
speaking voting with your pocket. So choose the best 
candidates! 

V What should I do in the event of a problem? 

The first thing is to complain to the service provider, the 
manufacturer or the dealer, as the case may be. 
Remember that as a consumer you have rights that are 
summarized in this guide. 

You have not received satisfaction? Then move up a gear: 
take your complaint to the appropriate local, regional or 
national organization: consumer organizations, arbitra­
tion boards responsible for the domain in question, busi­
ness watchdog or anti-fraud agencies- it is quite easy to 
find somebody to talk to. In most cases even a telephone 
call will help put you in the picture. 

When your question or problem has cross-border aspects 
(supplier established in a neighbouring country, product 
purchased abroad, etc.), you can also contact one of the 
European consumer information centres (see Chapter 3 
on information, advice and access to justice). Their staff 
are experts in the field of European consumer law. In this 
way you can be sure that your 'case' will be heard by the 
European Commission, which will thus garner informa­
tion on sectors where the single market has not yet 
achieved all its objectives. 

What are the current priorities of the European 
Union in consumer affairs? 

Recently, a new three-year action plan was adopted by 
the European Commission, targeted on 'placing the 
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single market at the service of European consumers'. This 
plan of action focuses on three major strands: 

1:1 consolidation of existing legislation; 

1:1 more information for consumers; 

a better access to justice. 

Other priorities include greater transparency in cross-bor­
der payments, improved guarantee and after-sales serv­
ice conditions, a legal framework for distance selling, and 
the introduction of the European eco-label for staple con­
sumer goods. 

Hence, European consumers can anticipate steady im­
provements in the years to come. 

I wasn't aware that the European Union was so 
concerned about my daily life 

Perhaps this guide has helped you see things from a dif­
ferent angle. Now you know that Europe is not a 
'machine' remote from people's daily cares. On the con­
trary: the European Union puts people fir~.t. Very often, 
people are not aware that the decisions taken by the 
national governments are based on decisions taken 
jointly by the 12 Member States, with the support of 
the European Parliament which you have directly elected. 

If in future 'Europe of the consumer' means more to you 
than just a slogan, this guide will have achieved its objec­
tive. 

Europe of the consumer: 
Europe at your service 
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ANNEX A 

Useful addresses 

c European Commission 
Consumer Policy Service 
Rue de Ia Loi 200 
B-1049 Bruxelles 
Tel. (32-2) 299 11 11 
Fax (32-2) 296 32 79 

Below you will find the addresses of the main organiza­
tions responsible for consumer affairs. In each country, 
the first address mentioned is that of the central gov­
ernment ministry responsible for consumer protection 
legislation. 

In several countries the most popular consumer advocacy 
groups operate at regional or even local level. But since 
this guide is only intended as an introduction, the direc­
tory is limited to organizations at European or national 
level. In most cases these organizations can give you the 
addresses of the infopoints or advice centres best equip­
ped to deal with your questions or problems. 

The organizations listed in this directory are those that 
deal with most consumer questions. However, remember 
that in many countries there are also organizations which 
have more specific roles and skills (for example automo­
bile clubs). Unfortunately, we do not have space to in­
clude them all here. 
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European and interregional organizations 

European Bureau of Consumers' Unions (BEUC) 
Avenue de Tervueren 36, boite 4 
B-1 040 Bruxelles 
Tel. (32-2) 735 31 10 
Fax (32-2) 735 74 55 

European Confederation of Consumers' Cooperatives 
(Eurocoop) 
Rue Archimede 17, boite 2 
B-1040 Bruxelles 
Tel. (32-2) 230 32 44 
Fax (32-2) 231 07 57 

European Trade Union Confederation (ETUC) 
Boulevard Emile Jacqmain 155 
B-1210 Bruxelles 
Tel. (32-2) 224 05 40 
Fax (32-2) 224 05 41 

Confederation of Family Organizations in the EC 
(Coface) 
Rue de Londres 17 
B-1 050 Bruxelles 
Tel. (32-2) 51141 79 
Fax (32-2) 514 47 73 

European Interregional Institute of Consumer Affairs 
(lEI C) 
79, rue Gantois 
F-59000 Lille 
Tel. (33-20) 21 92 50 
Fax (33-20) 54 18 45 
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National organizations 

c Belgium 

Ministere des Affaires economiques 
Square de Meeus 8 
8-1040 8ruxelles 
Tel. (32-2) 511 19 30 
Fax (32-2) 514 46 86 

Centre de recherche et d'information des consommateurs 
(CRIOC) 
Rue des Chevaliers 28 
8-1050 8ruxelles 
Tel. (32-2) 513 80 70 
Fax (32-2) 513 70 95 

Association des consommateurs 'Test-Achats' 
Rue de Hollande 13 
8-1060 8ruxelles 
Tel. (32-2) 536 64 11 
Fax (32-2) 536 66 20 

Conseil de Ia consommation 
Rue de Mot, 24-26 
8-1040 8ruxelles 
Tel. (32-2) 233 61 11 
Fax (32-2) 280 17 11 

D Denmark 

Erhvervsministeriet 
Slotsholmgade 10-12, 
DK-1216 Copenhagen K 
Tel. (45) 33 92 33 50 
Fax (45) 33 12 37 78 
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Forbrugerradet 
Fiolstrcede 17 
PO 2188 
DK-1017 Copenhagen K 
Tel. (45) 33 13 63 11 
Fax (45) 33 13 41 15 

Forbrugerstyrelsen 
Amagerfcelledvej 56 
DK-2300 Copenhagen S 
Tel. (45) 31 57 01 00 
Fax (45) 32 96 02 32 

Nordisk Ministerad 
Nordisk Embedsmandskomite for Forbrugersporgsmal 
Store Strandstrcede 18 
DK-1255 Copenhagen K 
Tel. (45) 33 96 02 00 
Fax (45) 06 96 02 02 

a Germany 

Ministerium fUr Wirtschaft 
Villemomblerstra~e 76 
D-52123 Bonn 
Tel. (49-228) 61 50 00 
Fax (49-228) 615 44 36 

In Germany, the consumer information and advisory ser­
vices (Verbraucherzentralen) are organized on a Land (or 
State) basis. If you want to know the addresses of the offi­
ces in each Land, contact the headquarters (AGV) at the 
following address: 

Arbeitsgemeinschaft der Verbraucherverbande (AGV) 
Heilsbachstraf3e 20 
D-53123 Bonn 
Tel. (49-228) 648 90 
Fax (49-228) 64 42 58 
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Stiftung Warentest 
Lutzowplatz 11-13 
D-1 0785 Berlin 
Tel. (49-30) 263 10 
Fax (49-30) 263 14 28 

ll Greece 

Ministry of Commerce 
Pl. Kaningos 
GR-10677 Athens 
Tel. (30-1) 38 21 618 
Fax (30-1) 38 42 642 

Ekpizo (Quality of life) 
Valtetsiou 43-45 
GR-10681 Athens 
Tel. (30-1) 330 06 73 
Fax (30-1) 330 05 91 

Consumers Protection Centre (KEPKA) 
Vas. lrakliou 40 
GR-54623 Thessaloniki 
Tel. (30-31) 26 94 49 
Fax (30-31) 24 22 11 

ll Spain 

Ministerio de Sanidad y Consumo 
Paseo del Prado, 18/20 
E-28071 Madrid 
Tel. (34-1) 596 10 00 
Fax (34-1) 596 16 08 

Information and protection of consumers is mainly the 
responsibility of the different provinces. Moreover, in 
most major cities you will find the municipal consumer 
information offices (OMIC). If there is no such office close 
to you, you can always contact the lnstituto Nacional del 
Consumo at the following address: 

Annex A 201 



Institute Nacional del Consume (INC) 
Cl Principe de Vergara, 54 
E-28071 Madrid 
Tel. (34-1) 431 30 67 
Fax (34-1) 435 94 12 

Confederaci6n Estatal de Consumidores e Usuaries 
(CECU) 
Calle Campomanes, 6-1°-0cha 
E-28013 Madrid 
Tel. (34-1) 541 94 20 
Fax (34-1) 542 27 08 

Eroski, S. Coop. 
8° San Agustin, s/n 
E-48230 Elorrio-Vizcaya 
Tel. (34-4) 658 24 11 
Fax (34-4) 682 12 26 

Confederaci6n Espanola de Organizaciones de Amas de 
Casa, Consumidores y Usuaries (FEACCU) 
Paseo de Ia Castellana, 113-4°-0cha 
E-28046 Madrid 
Tel. (34-1) 555 58 11 
Fax (34-1) 597 24 50 

Organizaci6n de Consumidores y Usuaries 
Villafranca, 22 bajo 
E-28028 Madrid 
Tel. (34-1) 355 82 05 
Fax (34-1) 355 95 62 

Union de Consumidores de Espana (UCE) 
Atocha, 26 3° 
E-28012 Madrid 
Tel. (34-1) 369 12 85 
Fax (34-1) 429 66 06 
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c France 

Ministere de I' Economie, des 
Finances, et du Budget 
59, boulevard Vincent-Auriol 
F-75703 Paris Cedex 13 
Tel. (33-1) 44 87 17 17 
Fax (33-1) 44 97 33 66 

Consumer assistance in France is decentralized: you will 
find the centres techniques regionaux de Ia consomma­
tion (CTRC) in all regions, while each departement has its 
own direction departementale de Ia consommation, de Ia 
concurrence et de Ia repression des fraudes (DDCCRF). 
Moreover, many municipalities have consumer standby 
advice and information services run by the consumer 
organizations. 

lnstitut national de Ia consommation (INC) 
80, rue Lecourbe 
F-75732 Paris Cedex 15 
Tel. (33-1) 45 66 20 20 
Fax (33-1) 45 66 21 20 

DGCCRF (bureau central) 
Carre Diderot 
315, bd. Diderot, 
F-75572 Paris Cedex 11 
Tel. (33-1) 44 87 27 DO 
Fax (33-1) 44 87 30 42 

Organisation generale des consommateurs (ORGECU) 
43, rue Marx-Dormoy 
F-75018 Paris 
Tel. (33-1) 46 07 09 65 
Fax (33-1) 46 07 06 83 
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Union f{~derale des consommateurs (UFC) 
11, rue Guenot 
F-75555 Paris Cedex 11 
Tel. {33-1) 43 48 55 48 
Fax (33-1) 43 48 44 35 

a Ireland 

Department of Enterprise and 
Employment 
Setanta Centre 
South Great Frederick Street 
Dublin 2, Ireland 
Tel. {353-1) 6 76 58 61 
Fax {353-1) 6 76 90 47 

Office of Consumer Affairs & Fair Trade 
Shelbourne House 
Shelbourne Road 
Dublin 2, Ireland 
Tel. {353-1) 661 33 99 
Fax {353-1) 660 67 63 

Consumers' Association of Ireland 
45 Upper Mount Street 
Dublin 2, Ireland 
Tel. {353-1) 661 24 66 
Fax {353-1) 661 24 64 

a Italy 

The consumer organizations listed below have regional or 
local branches. 
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Ministero dell' industria, del commercia e 
dell' artigianato 
Direzione generale del commercia interne e dei consumi 
industriali ' 
Division Ill Tutela dei consumatori 
Via Molise 2 
1-00187 Roma 
Tel. (39-6) 481 49 46 
Fax (39-6) 488 53 96 

Comitate difesa consumatori 
Viale della Liberazione 16/18 
1-20124 Milano 
Tel. (39-2) 66 72 01 
Fax (39-2) 670 63 80 

Associazione italiana difesa consumatori e ambiente 
(Adiconsum) 
Via Boncompagni 19 
1-00187 Roma 
Tel. (39-6) 482 49 56 
Fax (39-6) 482 60 05 

Federconsumatori 
Via Goito 39 
1-00185 Roma 
Tel. (39-6) 49 00 67 
Fax (39-6) 49 00 89 

Associazione per Ia difesa e l'orientamento 
dei consumatori (ADOC) 
Via Lucullo 6 
1-00187 Roma 
Tel. (39-6) 474 26 08 
Fax (39-6) 481 90 28 

Unione nazionale consumatori (UNC) 
Via Andrea Doria 48 
1-00191 Roma 
Tel. (39-6) 372 95 51 
Fax (39-6) 31 57 55 
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D Luxembourg 

Ministere des Classes moyennes et du Tourisme 
6, avenue Emile Reuter 
L-2914 Luxembourg 
Tel. (352) 478 65 01 
Fax (352) 478 65 70 

Union luxembourgeoise des consommateurs (ULC) 
55, rue des Bruyeres 
L-1274 Howald 
Tel. (352) 49 60 22 
Fax (352) 49 49 57 

a Netherlands 

Ministry of Economic Affairs 
Consumer and Market Policy 
Post Box 20101 
2500 EC Den Haag, The Netherlands 
Tel. (31-70) 379 79 95 
Fax (31-70) 379 73 40 

Consumentenbond 
Leeghwaterplein 26 
2521 CV Den Haag, The Netherlands 
Tel. (31-70) 384 74 00 
Fax (31-70) 384 74 13 

SWOKA 
Alexanderstraat 14 
2514 JL Den Haag, The Netherlands 
Tel. (31-70) 346 92 25 
Fax (31-70) 360 39 63 
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c Portugal 

Direcc;ao Geral de lnspecc;ao Econ6mica 
Avenida Duque de Avila 139 
P-1000 Lisboa 
Tel. (351-1) 56 01 01 

Institute do Consumidor 
Pra~a Duque de Saldanha 31-3. 0 

P-1000 Lisboa 
Tel. (351-1) 54 40 25 
Fax (351-1) 52 24 10 

Associac;ao Portuguesa para a Defesa do Consumidor 
(DECO) 
Av. dos Defensores de Chaves 22-1 
P-1 000 Lis boa 
Tel. (351-1) 57 39 08 
Fax (351-1) 57 78 51 

c United Kingdom 

Department of Trade and Industry 
Consumer Affairs Division 
10-18 Victoria Street 
London SW1 H ONN, United Kingdom 
Tel. (44-71) 215 50 00 
Fax (44-71) 222 92 80 

Consumer Affairs Division 
Office of Fair Trading 
Field House 
Bream's Buildings 
London EC4A 1 PR, United Kingdom 
Tel. (44-71) 242 28 58 
Fax (44-71) 269 88 00 

National Consumer Council 
20 Grosvenor Gardens 
London SW1W ODH, United Kingdom 
Tel. (44-71) 730 34 69 
Fax (44-71) 730 01 91 
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Consumers' Association 
2 Marylebone Road 
London NW1 4DF, United Kingdom 
Tel. (44-71) 830 60 00 
Fax (44-71) 830 62 20 

Consumers in Europe Group (CEG) 
24 Tufton Street 
London SW1 P 3RB, United Kingdom 
Tel. (44-71) 222 26 62 
Fax (44-71) 222 85 86 

In most cities you will find Citizens Advice Bureaux. If you 
cannot find a bureau close to you, contact the National 
Association of Citizens Advice Bureaux at the address 
given below: 

National Association of Citizens 
Advice Bureaux 
115-123 Pentonville Road 
London N1 9LZ, United Kingdom 
Tel. (44-71) 833 21 81 
Fax (44-71) 833 43 71 
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ANNEX B 

The institutions and legislation 
of the European Union 

This annex gives a brief overview of the institutions of the 
European Union. For further details, readers may consult 
a Commission publication entitled 'The Institutions of the 
European Community' (Europe dossier No 8/91) which can 
be obtained from: 

D Office for Official Publications 
of the European Communities 
L-2985 Luxembourg. 

All the official publications can also be obtained from the 
Commission's offices in the Member States. 

Below you will find a brief description of the composition 
and role of the various Community institutions, as well as 
the three consultative bodies: the Economic and Social 
Committee, the Committee of the Regions and the 
Consumers' Consultative Council. 

A - Community institutions 

The details given below were correct at the time of draft­
ing. However, the enlargement of the European Union 
scheduled to take effect on 1 January 1995 will have an 
effect on the composition of the institutions. 

The Council of Ministers 

The Council of Ministers is the main decision-making body 
of the European Union. It is made up of the ministers 
responsible for the domains in question in each Member 
State. 
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In recent years the Council of Ministers responsible for 
consumer protection has met on average twice a year, but 
certain decisions with potential implications for consu­
mers have been taken by other councils, for example 
those dealing with the internal market, economics and 
finance, agriculture and the budget. 

The Commission 

As of 1995 the Commission will consist of 17 members 
nominated by common consent by the 12 Member States 
for a period of five years. The main roles of the Commis­
sion are as follows: 

c as guardian of the Treaties, it monitors the implemen­
tation of Community law; 

c it issues proposals on Community policy and legislation; 

c it manages certain policies (for example the customs 
union, the common agricultural policy); 

c it takes decisions in certain domains such as competi­
tion policy. 

The European Parliament 

The European Parliament consists of 567 MEPs elected 
every five years by direct universal suffrage. Its main role 
is consultation and supervision, but since 1993 in certain 
cases it enjoys codecision powers with the Council of 
Ministers. 

The detailed examination of Commission proposals is the 
job of specialized Parliamentary committees. Proposals 
relating to consumer affairs are dealt with by the 
Committee for the Environment, Public Health and 
Consumer Protection. 

The Court of Justice 

The Court of Justice is made up of 13 judges and six advo­
cates-general, who are appointed by common agreement 
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between the Member States for a six-year period; every 
three years, seven (or six) judges and three advocates­
general are replaced or their term of office is renewed. 

The role of the Court of Justice is to interpret and apply 
Community legislation. The Court of Justice also rules on 
complaints concerning Community legislation and deci­
sions taken by the other Community institutions. 

The Court of Justice is assisted by a Court of First Instance, 
made up of 12 judges, which mainly deals with competi­
tion matters. 

The Court of Auditors 

The Court of Auditors is the fifth institution following the 
entry into effect of the Treaty on European Union and 
consists of a representative of each Member State. It is 
responsible for auditing expenditure under the 
Community budget. 

B - Consultative bodies 

The Economic and Social Committee 

The Economic and Social Committee (ESC) consists of 189 
representatives of various categories of persons involved 
in the social and economic life of the European Union, 
namely, employers, workers and other interest groups 
such as consumers. 

The Economic and Social Committee has a consultative 
role - it must be consulted in certain cases and may be 
consulted in others. It may also deliver opinions on its own 
initiative. 
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The Committee of the Regions 

Established by the Treaty on European Union, this consul­
tative body ensures that the voice of the regions and local 
authorities is always heard in connection with the deci­
sion-making procedures. Its 189 members, coming from 
all parts of Europe, deliver opinions on all draft laws relat­
ing to the regions (for example, concerning infrastruc­
ture). 

The Consumers' Consultative Council 

The Consumers' Consultative Council (CCC) consists of 39 
members, representing European consumer organiza­
tions, national organizations and institutions, along with 
individuals who are particularly competent in consumer 
affairs. The members of the CCC are appointed by a 
Commission decision for a period of three years, once 
renewable. 

The Council delivers opinions to the Commission on prob­
lems relating to the protection of consumer interests at 
Community level, and notably the implementation of con­
sumer policy. It submits its opinions either at the request 
of the Commission or on its own initiative. 

C - Community legislation 

Types of Community legislation 

Pursuant to the Treaties, the institutions of the European 
Union may: 

13 adopt regulations, 

1:1 adopt directives, 

11:1 take decisions, 

13 formulate recommendations, or 
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c formulate opinions. 

Regulations do not have to be ratified by the national 
parliaments to have binding effect. In the event of con­
flict between a regulation and existing national law, the 
regulation prevails. 

Directives, most of which are adopted by Council and 
Parliament, bind the Member States as to the results to be 
achieved within a given period, but leave it open to the 
national governments to choose how to implement them. 
As such a directive does not have legal effect in the 
Member States, but its particular provisions may have 
direct effect if the directive is not duly transposed. 

Decisions are specific to their addressees, in respect of 
which they are mandatory in all their elements, with 
regard to Member States, firms and private individuals. 
Decisions imposing financial obligations are enforceable 
by the national courts. 

Recommendations and opm1ons do not have binding 
effect; they simply reflect the opinion of the institution 
that issues them. 
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