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GENERAL CONSIDERAT IONS

The tiving and working conditions of frontier workers have been the
subject of a steady flow of studies and reports from the Economic
and Social Committee, the European Parlliament and the European
Commission. Following the recommendation made at the European
Counclil in Fontainebleau for a "People's Europe", the European
Commission took a fresh look at the subject as a whole and, in
October 1985, presented a Communication to the Councll!l, the

. European Parliament and the Member States on the question of

frontier populations (COM/85/529 flnal), analysing the various
problems and stating the European Commission’'s position on
possible courses of action.

In the meantime, the Economic and Soclal Committee (1) and the
European Pariliament (2) have also re-addressed themselves to the
subject. In 1989, eleven of the Member States adopted the Communlty
Charter of the Fundamental Social Rights of Workers, whjch lists
freedom of movement as one of these rights, (paragraph 3), Implying

... Improvement of the living and working conditlons of frontier
workers"

(2)

Opinion on cross—-frontier labour market problems; 88/C95/06, 0J C
95 of 11.4.1988.

Resolution on transfrontier cooperation at the internal borders of
the Community. Part-session of 12 March 1987; EP 112.804; report on
the problems of cross-frontier workers in the Community; Doc. A

2/227/88 adopted on 16.12.1988.



As a result, the Commission provided, in its actlon program
relating to the impiementation of the Charter, and more preclsely
in its programme of work for 1990, for an Initlative In the form of
a new Communicatlon to the Counc!! on the Ilving and working
conditions of Community cltizens reslding in frontler regions and
of frontier workers in particular. This initiative 'Ils all the more
important given the Ilkelihood, on completion of the internal
market, of a growing number of people who will make use of their
right to freedom of movement In the Community’s many frontier
regions, not to mention In quite extensive geographlical zones on
elther side of the frontlers.

The decision to draw up a Communication may seem somewhat
surprising at a time when the Community’s internal frontlers are
about to become redundant and plans are being laid to set up an
Economic and Monetary Union. However, while these events are bound
to have a major effect on the Illves of people and workers in
frontier reglions, a lot of the current differences on either side
of such frontiers are likely to remaln part and parcel of everyday
life for some time yet. National and reglonal administrations will
remain distinct; social security systems wlll stifl differ, as will
education, vocational training, infrastructure and housing
policies, etc. For all these reasons, the kind of rethink proposed
In this Communication |s needed despite the fact that the internal
frontiers are about to disappear.

Nor should 1t be forgotten that frontier workers wlill be more
affected than most by any delays 1|in achleving the European
Community’'s objectlives.

in considering future policy, It 1is Important to distingulish
between the kind of problem which Is common to ail people In the
Community and those which are specific to frontier workers and/or
people living In frontier regions. It is the situation specific to
frontier workers, and not to other Community citizens, which gave
rise to this Communication.

The Communication first sets out the concepts of frontier region
and frontier worker and then various statistics. Then the
Communication deals with populations resident in frontier regions
and frontier workers. It reviews the measures already carrled out
and measures in hand and provides food for thought as regards areas
where progress might be made In the future.

The Annexe to the Communicatlion describes the problems in greater
detall, distinguishing between populations resident in frontier
regions (Part 1) and frontler workers (Part 11).
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Erontier reglons within the meaning of this communication are those
regions slituated on elther side of a frontler between Member
States, although reference will also be made to reglions straddling
frontiers between a Member State and a non-member country (e.g.
Switzerland or Austria). The population In question may or may not
be Community citlzens. The concept of "frontier region" tends to be
more variable and wider than that of “"frontler zone" as used in
certain Community texts, e.g. on transport or tax and duty-free
aliowances. With modern communications being what they are,
frontier regions might even at a pinch comprise a whole country
(especially in the smaller Member States). In practlical terms, the
area covered by a frontier region will depend on local or regional
government areas and the subject in guestion.

It might be possible to deal with the problems facing people living
in frontler regions by working out various forms of cooperation
between the said reglons - not necessarily with a view to
harmonizing living conditions; on the contrary, there are forms of
cooperation which retain and confirm these multicultural regionai
differences. ’

On the other hand, the polilcy of encouraging greater eccnomic and
social cohesion Impllies a more open and pragmatic use of economic .
and social infrastructures In border areas, wlth access to all
manner of services In these areas.

While it is not up to the Community to solve ail the problems of
frontier "populations, the Commission feels that a good deal of
thought needs to be given to problems which are common to a large
number of people and workers Iin the Community. These people are
particularly affected by the creation of the interna! market and
the disappearance of internal borders, and account needs to be
taken of progress made since the last Communication by the
Commisslon to the Council In 1985.
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Part 1 of the annexe on populations reslident In frontler reglons
considers the Community’s regional policy and such matters as
employment deveiopment, health services, transport, tax and duty-
free allowances, education, vocational training, the role of the
soclal partners in the frontier regions and cooperatlon between
regional and local authorities.

A frontier worker |s taken to be orne who works In one Member State
and tives in another to which he returns at least once a week, as
deflned In a number of Community texts(1). we are talking here
exclusively about Community nationals, although the generatl
problems of Community workers In a non-member country will be
touched on wherever necessary.

In that regard, we should recall the Commission’s position set out
In the 1985 Communicatlion: It was not advisable to establlish a
speciflic status for frontier workers. The completion of the single
market and the attainment of European union should solve the
probliems of frontler workers, although practical solutions could be

found for some problems at bilateral, Community and even
international level.
Part Il of the annexe on frontier workers discusses such major

topics as the right of residence, the cross-border Job market,
soclial security and tax schemes, monetary questions, vocational
training, housing, information in general and the special problems
of frontier workers employed in non-member countries.

d cr -border flow

It is difficult to obtain precise figures on cross-border flows,
which tend to be calculated differently from one country to another
(e.g. In terms of reference dates and the natlional definitlion of
"frontier workers"). They tend to be no more than by-products of
more general administrative activities (e.g. soctal security,
employment register, etc).

(1) Article 8 (1.b) of Dlrective 68/360 on the aboiltion of

restrictions on movement and residence within the Community for
workers of Member States and their families.

Article 1 (b of Regulation (EEC) No 14u8/71 on the application of
social security schemes to employed persons and their familles
moving within the Community.
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Using the statistics availabie(l), it is possible to put the
number of frontier workers living In one Member State and working
In another In 1987 (i.e. purely intra-Community flows) at between
110 000 and 120 000. Adding on frontier workers living in a
Community country but working In a non-member country (excepting
flows, from Denmark to Sweden, from Greece to neighbouring
countries and from Italy to Yugoslavia), we get a flgure of between
240 000 and 260 000.

in terms of purely Intra-Community flows, the biggest movements are
between France and Germany (some 35 000). followed by flows from
fFrance, Belgium and the Federal Republic of Germany to Luxembourg
(between 20 000 and 25 000 In all), between Belglum and the
Netherlands (some 20 000), between Belgium and France (almost 15
000) and from the Nether lands to the FRG (more than 10 000). These
account for something !lke 90% of all Intra-Communlty movements.

Along one and the same border, movements may vary from one labour
cachement area to another. The degree of economic development,
natural frontiers and the absence of means of communication are all
obstacles which may be restricted to one part of a frontier reglon.

Cross-border movements tend to be asymmetrical, depending mainly on
job opportunities, higher wages and soclal and tax advantages on
one side of a border. For Instance, gross wages and salarles tend
to be higher in the Federal Republic of Germany and stoppages lower
in the Grand Duchy of Luxembourg.

Cross-border worker flows are often Indicatlive of structural or
economic disparities. To facilitate analysis it would be useful to
have reliable tools supplylng statistics based on specific criteria
such as firms’ areas of activity, occupation and age of workers,
frontier zones, labour cachement area, etc. To this end, it would
be a good lidea to have access to social security data on frontler
workers so that statistics could be drawn up on the basis of
predetermined criteria which were common to all Member States.

(1) Source : Beatson Study (Doc. V/466/89).
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The 1992 Community Labour Force Survey will iInclude questions on
the worker's place of reslidence and place of work. This will yleld
uniform Information on sex and age of worker, qualiflcations,
occupation and sector of activity at “NUTS 1" level from 1993,
although the current sampling rate wlll restrict the reliabillity of
the results for frontier regions, unless the sampling rate In those
reglons is increased.

Work on the creation of an Iinfra-regional databank will yleld
Information on both workers and businesses in frontler regtons.

- There s a longstanding and Increasing need for data and statistics

to help us better understand and develop effective policies. In
relation to cross-border flows, mention has already been made of
the fact that the creation of an Infra-regional databank, the
Community Labour Force Survey and improved uttlization of nationat
social data could help to make good the shortage of reliable data

The provision of speclfic data and information is also of special
interest In the context of regional policy. To work out an
appropriate reglional poiicy It Is necessary first of all to anaiyse
and examine the potential, the complementary features and the
requirements of the regions concerned.

in frontier reglions the European Community has helped to flinance
studies and pilot projects with view to the creation of databanks,
the analysis of economic structures, etc. With the same alm It Is
backing the establishment of an observatory on cross-border
cooperation in the Community.

The Commission believes that regional pollcy can make a substantlatl
contribution to Improving the living and- working conditions of
Community cltizens inhabiting frontler regions.
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It supports transfrontier cooperation, particularily Iin the form of
partnerships between the parties concerned. To that end the
Commission has developed a Community Initiatlive, INTERREG, which
covers a large range of flelds, and funded cooperation, Information
and contacts between frontler reglons. As part of the observatory
on cross-border cooperation, it 1is alsc planned to set up a
Community network of border regions, and to give them technical
assistance.

It s envisaged that these measures should be pursued and
Intensified with a view to developing the interconnectlions and
integration between neighbouring reglons. The aim is to arrive at a
situation where economic activity within Europe is not Impeded by
man-made frontiers.

Ir d

Training and vocational guidance are one of the key items in
frontier workers’ demands. |t goes without saying that tralining
plays a decisive role both as regards the mobility of the labour
force and the economic and sociocultural integration of cross-
border regions. In that connection, we must mentlon first of all
that frontlier workers benefit, under Community legislation, from
the principle of non-discrimination on grounds of nationallity In
regard to vocational training in the country of employment. The
Commission considers that the frontier worker must not be penallized
because he Iis resident in a country which is not his country of
employment. This flows from the principle of freedom of movement
for workers within the Community enshrined in the Treaty of Rome.

Nevertheless, this area is not wlithout difficulties: matching
training and employment requirements on different sides of a
border, access to education channels In nelghbouring countries,
recognition of diplomas and occupational qualifications, linguistic
differences.

The Community has made majJor advances here. The Community’s
structural Funds provide actlve support for transfrontier measures
regarded as priorities (see by way of example the |INTERREG
programme and the ESF Gulideliines).



The Commission also takes cross-border aspects Into conslderation
in Its training and vocatlional guidance programmes. Programmes such
as FORCE, TRANSITION and PETRA estabiish cooperative links In this
fleld between frontier regions. The Commission Is encouraging the
preparation of a handbook on guidance centres in the Member States
on the basis of case studles on cooperation between guldance
services in frontler regions.

]n view of the lingulstic problems encountered, the Commisslon has
launched the LINGUA programme and Is to take specific measures as
part of the INTERREG programme.

As far as rules and regulations are concerned, mention must be made
.of the significant progress achlieved on the recognition of diplomas
(Directive 89/48/EC on a general system for the recognition of
higher-educatlon diplomas awarded on completion of professional
education and tralning of at Ileast three years’ duration). A
second compiementary dlrective concerning vocatlonal training of
less than three years’ duration Is now on the Councii table.

The Commission Is also pursuing its work on the equtivalence of
vocational training qualifications of special Interest to frontler
workers.

Aside from the European Communlty, significant measures are also
being undertaken Iin relation to education and vocatlonal tralning
at regional level. Indeed, education and training is one of the
most Important flields of cross-border cooperation.

The Commission encourages measures, which take good account of
regional structures, dynamics and requlrements in a number of areas
(employment, training, technology, the economy).

Employment

The abolition of frontiers within the Community opens up new
prospects in the field of employment, particularly for
transfrontier regions.
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It 1Is forecast that establiishment of the single market will
increase workers’' moblility within the Community. To facllitate such
moblility, the Commisslion has started reorganizing the SEDOC system,
no longer adapted to the current state of the European_ Ilabour
market. In that context the Commission has given Its support to
the setting-up of a specific border-area-orlented Instrument, JET,
which provides for the exchange of Job vacancles and applications
between the public employment services on either side of the border
in the Dutch/German EUREGIO. For the same purpose the Commission
has also organized meetings and seminars with pltacement agencies
located In frontier regions.

The Community's structural Funds alsc give top priorlity to cross-
border schemes designed to create jobs. The Commission intends to
pursue Its measures in this fleld and to generaliize them If they
prove valid.

However, It 1is believed that the aboilition of the Internal
frontiers will have a short-term negative impact on employment
(for example, In customs offices and In services dlrectly or
indirectly connected therewith). The Communlity has taken account
of possible Job losses resulting from attainment of the Internal
market in preparing some of Its programmes (INTERREG, for example).

A number of temporary employment businesses operate on the cross-
border labour market. The current situation here has revealed the
need for Community rules.

For that purpose the Commission’s action programme provides for the
adoption of a directive on part-time, fixed-term and temporary
emp loyment relationships and for a Community instrument on working
conditions appiicable to workers from another State performing work
In the host country In the framework of the free movement of
services. On the first point |t should be noted that the
Commission proposed recently to the Council three directives.

Social protection

Under the regulations on socltal securlty for migrant workers,
frontier workers enjoy certain benefits which do not apply to other
migrant workers. This Is true of sickness insurance, for frontler
workers may claim benefits in kind In the country of residence or
in the country of employment.
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This does not apply to members of their familles (save In the case
of bilateral agreements), nor to retired frontier workers. This
gap In coverage Is resented above all by the latter who, during
their working llves, acquired certain habits In their country of
employment. It would be advisable to examine whether pensioners
could continue to enjoy health care In thelr former country of
emp loyment.

Moreover, resldents In frontier regions, like residents of any
other region, can recelve health care in another Member State only
in an emergency, or with the authorlzation of their slckness fund.
Steps might be taken toc do away wlith prior authorization for
frontler resldents, for example by means of agreements between the
competent institutions, as has already occurred In certain reglons
(Belgium-France, Netheriands-Belgium, Spain-France).

Not only would that be beneficlial to the persons concerned, It
would also encourage optimum use of health care resources on both
sides of the frontler.

Some frontier workers experience difflculitles when they quallfy for
early retirement under agreements or statutory provisions. Early
retlirement schemes fall beyond the scope of Community regulations.
The Councll should adopt without delay the proposal for a
regulation which the Commisslion sent Iin 1980.

Further problems encountered by frontier workers result from the
differences In the laws of the country of employment and those of
the country of residence. Convergence of the objectives of soclal
securilty systems, as provided for. In the Commission’s action
programme implementing the Charter of Fundamental Rlights, could
relieve these problems Iin the long term.

Lastly, special attention should be paid to the sltuation of
frontier workers empioyed In non-Community countries.



Legal status of frontier workers under European law

Frontier workers are migrant workers. They are accordingly covered
by the Community legistation on freedom of movement for workers
within the Community. They have the right of residence in the
country of employment and must be treated on an equal footing with
workers of that country.

The advances made towards a "People’s Europe" should help to solve
a number of problems. A Community cltizen who was not a national of
his Member State of resldence dld not have a right of residence in
that Member State if he exercised an economic activity In another
Member state or Iin a non-Community country. The dlrective of 28
June 1980 on the right of residence covers, In principlie, that
situation; Its entry Into force, however, is set only for 30 June
1992,

The Community rules on the right to remain make specific provision
for frontier workers. Consideration could be given to easing the
conditions for granting this right to frontler workers.

The Community has also taken the specific situation of frontler
workers into account 1In other fields, provided that different
treatment was warranted on objective grounds. This applles ‘for
example, to social security and taxation, duty and tax-free
al lowances.

Direct tgxation
Taxation s one of the major problems facing frontler workers.

It Is now governed by bitateral agreements between the Mamber
States or with non-member countries ailmed at preventing double
taxation of Iincome. These agreements are based on the principie
that taxation must be payable either In the country of work or in
the country of residence. Nevertheless, frontier workers quite
often feel that the current tax rules discriminate against them.



- 13

As early as 1979, the Commission attempted to find a satisfactory -
solution to the problems arlsing in this connection. The proposal
for a dlrective It presented is still stuck In the Counclil.
Considering that adoption of the text as it now stands is unlikely
in the near future, the Commission Iis now iooking Into how the
proposal could be remodelled. At the same time, the Commission
intends to contlinue with measures to eliminate discriminatlion under
certain national tax ruies detrimental to frontier workers.

Monetary questlons

A further problem that frontier workers encounter Is connected with
monetary matters (transfers of Income, bank accounts in the country
of employment, exchange rates, and so on). These questions were
examined in depth in the Commlission's first communication on
frontier workers. Since then considerable progress has been made
towards economic and monetary integration within the Community, as
evidenced by the Community rules on the progressive l|lberalization
of capital movements and the European Councii’'s declision of May
1990 to establish Economic and Monetary Union by stages.

These problems should accordingly be solved iIn that context.
Difficulties will, however, remain for frontier workers employed
in non-Community countries. Although the creation of the European
Economic Space might bring solutions to these problems, specific
ruies will be requlred to deal with the situation of Ccnmunity
frontier workers employed in nelghbouring Eastern European
countries.

Iransport

Transport is a sector of vital importance both in the frontler
resident’'s dally 1life and to the Integration of cross-border
reglons.

Aslde from the establishment of the necessary infrastructure, which
Is within the context of reglonal policy, the Commission bellieves
that the liberalization of the provision of services in the cross-
border transport sector will be of obvious interest for people
living in frontier regions.The Commission has submitted to the
Council proposals for such !iberalizatlon.

In addition to those measures, progress should be made towards
improved coordination of national and regional transport services
(time tables, connections, tickets, etc.). This could be achieved
through greater cooperation between the competent transport
authorities.
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Other Community actlon in the field of transport will facilltate
daily life for people living In frontler regions. One inltiative
concerns use in one Member State of means of transport reglistered
in another Member state.

Adoption of the proposal amending the directive on driving llcences
should definitively settle the problems of Interpretation arlsing
under the current rules and dispense Community citizens from the
obllgation to exchange their driving |licences when transferring
thelr place of resldence to another Member State.

information

Frontler workers are tied In both to the country of residence and
the country of employment and are accordingly covered by two
different systems and sets of rules. Neither the abolition of
frontiers, nor the establishment of the single market will do away
with all the problems they have to face, for harmonization at
Community level of natlional rules in various fields (for example
social security, taxation, etc.) has not yet been achleved and it
would seem that this is unllikely In the near future.

Because of the diversity and complexity of the national rules
frontlier workers require accurate Information on thelr rights and
duties. Moreover, frontler workers have to face varlous practical
problems (accommodation, transport, etc.) on the other slde of the
border; they find themselves In a different environment with a
different standard of I[lving, organization, etc. Frontlier workers
have to accept such differences; It Is certainly up to them to
weigh the advantages of finding work, often relatively better pald,
and the possible pros and cons of different natlonal systems.
However, In order to enable cross-border workers to choose between
the alternatives with full knowledge of the facts, better
information Is required on a wide range of topics.

The Eurcopean Community has taken account of this requirement In
the measures In hand to revise the SEDOC system. The proposed
introduction of Euro-Counsellors should alsoc be of considerable
help in attaining this aim.
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Alongside the Community actlon, information can also be
dissemlnated effliclently by means of Increased cooperatlion
between national authorities at various levels and in the context
of a cross-border partnership bringing together  the varlous
players on the scene such as the two sides of industry, social and
occupational organlzations, the associations concerned, etc. The
Commission Is actively encouraging such Initiatives (for example
the proposed establishment within the PACTE (Nord-Pas-de-Calais -
Hainaut Euroreglion) of an instrument providing Information and
assistance for frontier workers). Furthermore, the Commission
considers that trade unlon delegates are well placed to play an
important role In providing information for frontier workers and
that they should receive suitable tralning for this purpose.

Cross-border cooperation

It is clearty demonstrated in the preceding sections concerning
specific areas that increased cross-border cooperation could to a
large extent Improve the ilving and working conditions of persons
resident in frontier reglons. |In fact, such cooperation could be
regarded as the positive counterpart to the abolition of frontiers
enshrined In the Single European Act. In Iline with that approach,
the frontler regions would not only act as tellitales of the state
of play In the construction of Eurcps, but also as testbeds for
European Integrat}on.

Cross-border cooperation can be organized in various ways.

A first Dpossibitlity would be Information and consultation
procedures for persons living In frontier regions in reiation to
each declision or measure taken at national, regional or local level
that couid have repercussions on the other side of the border.
Various fields could be covered, for example, town and country
planning, the environment, the setting-up of social and health
infrastructure, and so on. Prior consultation shouid help to
prevent any duplication of local community facilities, to achieve
coordination of measures undertaken between regions, etc.

A closer form of cooperation would be joint study and planning.
Such ccoperation could cover such areas as tralning, transport,
utitities, etc.
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Cross-border cooperation could be organized by way of a partnership

grouping together var lous soclo-economlic operators, public
services, private associations, the two sides of industry, etc.
Moreover, Interregional trade union committees have been set up;

they alm to strengthen cooperation between trade unionists In
frontier regions.

The Commission encourages and actively supports these Iinltiatives.
To that end it gives priority to measures having a transfrontler

dimension.

In the context of |INTERREG the Commission |Is backing the
institutionalization of transfrontier cooperation by giving
priority to projects concerning the setting up or development of
Joint institutional or administrative structures.

In addlition, In 1988 the Commission established the Consultative
Council of Regional and Local Authorities to advise on the
development and implementation of Community policles from the local
and reglonal perspective.

The Commission is now looking into the advisabllity. of Introducing
a Community leglislative instrument to faciliitate the conciusion of
cooperation agreements between regional and local authoritles.

This examination must be viewed in the light of the abovementloned
developments.

Under that approach, the frontier regions will be testing grounds
for the development of cooperation networks between neighbouring
countries. The next stage would be to use these pilot schemes to
put such networks in contact with other Community networks as a
next large step towards completion of the internail market.
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I11.conclusion

In the light of the foregoling it may be sald that much progress has
been made since the Commission’s first communication concerning the
resldents of frontler regions. Many new Community measures are also
under way. In addition, the Commission is taking the appropriate
steps to ensure the proper appllication of the Community ruies In
force whenever necessary. Without casting any doubt on the
‘concluslon reached In the 1985 communication, i.e. that there was
no need for a speciflc status for frontier workers, and pending the
completion of the Internal market and Economic and Monetary Union,
the Commission takes a view that further advances could be made In
certain areas.

In addltlon to Community measures in the fleld of legislation, the
Commission will continue to focus on cross-border aspects in the
development of its various pollcies (vocational training, reglonal
policy, etc.). The Commisslon feels that emphasis should be placed
on proximity (physical, economic, soclal and cultural), so that
borders are no longer seen as |lnes dividing reglons and systems,
but rather as points of contact and cooperation between these
reglons and the people living there. To this end It is fostering
cooperation between the parties Involved and at varlous levels. It
Is encouraging meetings between national and regional authoritles
specifically to discuss employment, training, taxation and soclal
matters. The Commission believes that many of the problems faced
by frontier workers could be solved |f adequate Information were
availabte, and It is to continue its efforts to obtaln the
requisite technical and human resources. It also believes It would
be useful to have a sort of ombudsman to provide Information,
find solutions to specific cases and identify problems which the
Introduction of national or blfateral regulatlions could resolve.

In forwarding this communication glving its views on the living and
working condltlons of the residents of frontler regions and
frontier workers, the Commission hopes to stimulate constructive
discussion on the subject almed at drawing up new Community
measures.



Baslc report
on the living and working condltions of Community citizens
resident in frontier regions, with special
reference to frontler workers

(Annex to the communication)



Iable of contents

(Annex to the Communication)

POPULATIONS RESIDENT IN FRONTIER REGIONS

O~NOO B WM -

Regional policy

Employment development

Access to health services

Transport (including indirect taxation and driving |lcences)
Tax and duty-free aliowances

Education, and vocational tralning and gulidance

The soclal partners In the frontier reglons

Cooperation between regicnal and local authoritlies

FRONT |ER WORKERS

NOOhA WD~

0 ®

Right of residence

Job market, SEDOC, temporary workers

Social security

Direct taxation

Monetary questions

Housing in frontler zones

Vocational training and recognition of diplomas and
qualiflcations

Information

Speclal problems of persons reslident In Communlty border
areas and working In non-member countrles



POPULATIONS RESIDENT IN FRONTIER REGIONS

Regional policy

The fundamental aim of the Community i{n pursuing the objective of a
single internal market Iis to achieve a situation where economic
activity within Europe is not dlistorted by man-made borders. |t
has been recognized that, while the single market process will
bring benefits to all regions of the Communlty, border reglons have
particular problems which require spectal asslstance.

These regions have been serlously affected in the past by
distortions arising from the fact that economi¢c and physlical
ptanning has traditionally been undertaken In a natlional context.
Infrastructure networks and public services In border regions have
therefore been developed with Iittle regard for what existed on the
other side of national frontiers. A speclal effort is therefore
needed to facilltate the linking of infrastructure networks across
borders, to encourage joint economic and physical planning and to
estab!ish commercial patterns that reflect the natural economy of
border regions irrespectlive of national borders.

People living in frontier regions have a number of problems and
aspirations In which reglonal pollcy can play a part. Over recent
years, the regions have taken on more and more importance as the
appropriate place for studying, evaluating, and solving problems of
the frontier populations more efficiently than at national level
The fact 1s that there are a lot of frontier regions with similar
problems which can be tackled more effectively by fostering a sense
of co-operation. At Community level, the Commission gives Iits
backing to this kind of regional approach Involving multi-
disciplinary cooperation between public authorities, firms and
private associliations.

In this respect, the Commission is engaged in three maln activities
directly related to the promotion of cross-border cooperation and
to assisting internal and external border areas of the Community.
These are based on the Council Regulatlons governing the structural
funds, which make special mention of border regions.



(1) The preparation of INTERREG - a Community Initiative In favour
of border areas within the meaning of Article 11 of Regulation
(EEC) No 4253/88 and Article 3.2 of Regulation (EEC) No
4254/88. )

(2) The Implementation of plilot projects and studies to promote and
facllitate cross-border co-operation, partly financed by the
Community under Article 10 of the ERDF Regulation (EEC) No
4254/88.

(3) The establishment of a European Observatory on cross-border
cooperation.

INTERREG

The Commlission decided on 13 March 1990 to set up a Community
inltlative to asslist border areas and encourage cross-border co-
operation as part of the movement towards a single market by 1992.
The aims of the initiative are:

- to assist both |Internal and external border areas of the
Community 1In overcoming the speclal development problems
arising from their relative Isolation withln national economies
and within the Community as a whole, In the Interests of the
local population and In a manner compatible with the protection
of the environment;

- to promote the creation and deveilopment of networks of co-
operation across Internal borders, and, where relevant, the
linking of these networks to wider Community networks, In the
context of the completion of the internal market of 1992;

- to assist the adjustment of externail border areas to their new
role as border areas of a single integrated market.

In providing Community assistance- under the INTERREG initiative,
the Commission will accord priority to proposals which include the
establ ishment or development of shared institutional or
administrative structures intended to widen and deepen cross-border
cooperation between public agencies, private organizations and
voiuntary bodies. ’
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Measures assisted under the Initiative will be designed to have
their maln development Impact on the population of the border areas
eligible under this initiative. Particular attention wili be glven
to creating alternative employment opportunities In areas where
significant job losses may arise due to changes In customs and
other border-relfated actlvities following the completion of the
internal market.

As regards measures to promote cooperation between Internal
border areas of the Community, the foliowing actions may be
assisted: studies treating border areas as an integrated
geographical wunit; ald to SMEs with special reference to the
development of cross-border networks; provision of local water, gas
and ‘electricity supplies and local telecommunications; common
deve lopment of infrastructures; improved communications;
environmental protection; cocperation In education and vocatlional
training; the protection of the environment, the establishment of
organlzations and bodles to facllltate cross-border contact as well
as language training for this purpose, actions with a cross-border
dimension in the field of tourlism, agriculture, employment, etc.

The INTERREG programme also provides for Community assistance for
certain actions with regard to Community external borders.



Article 10 of the ERDF Regulation (EEC) No 4254/88 states that
Community assistance may be provided to pllot projects to encourage
the pooling of experience and development cooperation between
different Community reglions, especially border regions. In
addition, line 5412 of the Community budget provides for funding
for measures to promote cocoperation and the exchange of Information
and contact between the regions of the Community.

Under these provisions a series of pilot projects and studles was
taunched with Community support in 1989 (relating to such reglons
as the Spanish-Portuguese border and a large number of pilot
schemes in the Ems-Dollart region (D/NL), the Euregio Meuse-Rhline
(NL/B/D), the Euregio (D/NL), Saar-Lor-Lux-Trier/Western Palatinate
(D/F/L), the Walionla-Nord Pas-de Calals reglon (B/F) and many
others.

.l A

The European Commission has recently reached agreement wlith the
Assoclatlion of European Border Regions (AEBR) on setting up an

observatory on cross-border cooperation In Europe which will be
partly funded under Article 10 of the ERDF regulation. The project
will begin in the second half of 1990 for an Inltial period of 3
years.

in order to achieve its objectives the observatory will organize a

wide range of activitles such as technical asslistance to border
regions, a Community data base on cross-border cooperation, a
Communlity-wide network of border reglons, and a publiclty and
information programme.

The observatory will be managed on behalf of participating reglons
and the turopean Commission by the Assoclation of European Border
Regions.



|.2 Employment development

Developing and creating employment |s one of the Community’'s most
Important objectives. The Community structural funds - in
particular the Social Fund and the Reglonal Fund -~ accord high
priority to projects of a cross-border nature. One speciflc example
of this is the "P8le Européen de Développement" (PED) coverling the
region Athus (B), Longwy (F) and Rodange (L). The PED was set up in
1986 with the principal aim of redeveloping the economy and
creating 8 000 jobs In the reglon over a 10-year period from 1986
to 1995. Currently, upwards of 2 800 Jobs have been created, plus a
further 1 200 Jobs which received no ERDF ald.

Other projects are in progress or have been completed, e.g.
- Rhdéne Alpes-Piedmont;

- the Franco-Belglan European transfrontler action programmemes
(PACTE: Nord-Pas de Calais-Halnault; ARDENNES: French Ardennes-
Wallonia).

The cooperative effort involving Kent iIn the UK and Nord-Pas de
Calals in France centring on the Channel Tunnel Infrastructure Is
founded not only on Communlty structural funds but also on new
cultural and linguistic relations which tended to be conspicuous by
thelr absence before.

The development of cooperation between public authoritles, trade
unions, employers and professlional organizations, etc. at both
intra- and inter-regional levels In a varilety of flelds (e.g.
training, Information and SMEs) and sectors (e.g. tourism,
agriculture and technclogy) wlli have positive effects on the
employment market. The abolition of frontlers In the European
Community opens up new perspectlives, especlally for cross-border
reglons. Cooperation on a wlde front would seem the best way to
minimize risks and successfully meet the chal lenge.



Completion of the Internal market In 1992 will bring with it
shifts In the structure of employment by sectors and regions. As
Internal frontiers are done away wlth, the employment structure in
frontier areas Is expected to be affected. At the moment, it s
difficult to say what changes might occur, which |Is why the
Commisslon has indicated in Its action programme accompanying the
implementation of the Community Charter of the Fundamental Soclal
Rights of Workers that its annual employment report will cover the
development of employment in the Community, Including detalled
analysis of specific aspects, In which the frontier reglons witll
obviously feature. This report is supplemented by the "Sysdem"
Bulletin, which comes out four times a year and features additional
information and documentation on employment | ssues in the
Communlity.

One Immediate consequence of getting rid of internal frontiers is a
loss of jobs in customs offices and - dlrectly or Indlrectly - in
related services.

Customs and/or fiscal operations are not carried on only at the
internal or external frontiers of the Community, since these
operations could equaliy will be done In Customs Bureaux anywhere
on Community territory. The fact remains, though, that customs
offices do tend to be In frontier regions and the effect of the
advent of the singie market wlll be Job losses and/or retraining
for customs professionals.

Estimates in the sector put the number of customs and
administrative staff thus affected at some 85 000 for the Community
as a whole as at 31 December 1992. A substantial proportion of
these Jobs will be In frontier reglons. A number of spin-off
activities will suffer from the closure of customs offices at
Internal frontiers, e.g. cafés and restaurants, business services,
etc.

The situation of customs agents Is difficult to determine, despite
discusslions with thelir representatives, because of the specific
structure of the sector. The Community structura! Funds could
usefully be used, via the national authoritles, to ldentify
problems and seek solutions; specific studies on the situation of
customs agents would also be helpful.



The Community has taken Into conslderation the anticipated job
losses as a result of the IiInternal market, and some of |Its
programmes (e.g. INTERREG, FORCE) give priority to projects
desighed to assist persons directly or indirectly affected by the
cessation of economic activities related to transfrontier
movements.

Access to health services

At Community level, health care protectlon and access to health
services depends on the status of the Individual in the frontier
population. Coverage is provided for workers, members of their
famil'les, pensioners or other non-active persons, or frontier
workers and thelr families . In most cases, other members of the
resident poputation enjoy no such cover.

This unequal! spread derives from the fact that the Community
regulations on soctal security(1), based on Article 51 of the
Treaty, seek to coordinate the varlous national schemes In terms of
freedom of movement of workers and not of persons (¢f. 111.3).

However, with a view to implementation of the social dimension of
the internal market and the creation of a "People’'s Europe", the
Commission is currently drawing up proposals for extending the
scope of these regulations - especlially as regards slckness and
maternity - to all insured persons In a Member State.

At the moment, reslidents (workers or thelir famllies) Insured in
a Member State whose health condlition requires immediate treatment
whlle he or she s on the territory of another Member State has a
right to the benefits In kind provided by the Iinstitution In that

place.

There iIs also a declaration in the Council minutes providing for
Member States to adopt measures to ensure that persons other than
employed and self-employed persons are covered by these provisions.
More particularly, and as a temporary measure bearing in mind the
urgent need for soclal protection on the part of students covered
by the "Erasmus" programmeme, such students may, if Insured In a
Member State, and despite not being classed as workers or members
of a worker's family, use form E111(2),

(1

(2)

Rcgulation (EEC) No 1408/71 on the application of soclal security
schemes to empioyed persons, to self-employed persons and to
members of their families moving within the Community and the
implementing Regulation (EEC) No §74/72.

This form gives access to emergency health care in a Member State
other than that in which the person is Insured.
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In the fight of a Recommendation by the Council of Ministers, form
E111 may eventually be replaced by a European emergency health care
card.

The residents (workers or thelr famliies) may go to a different
Member State to the one In which they are Insured to receive
treatment appropriate to their conditlon, on condition that they
have been authorized to do so by the competent institution.
Authorization may be refused |If the competent Member State'’'s
fegistation does not provide for the sald treatment or |If the
treatment can be obtalined within a normal period in the competent
Member State.

This highiy restrictive clause has been subject to a great deai of
criticlsm both from patients and from health care establ shments.

It must be borne in mind, though, that frontler workers and - In
most cases - members of their families may obtain treatment either
In the country of residence or In the country of employment (cf.
11.3).

Consideration could therefore also be given to revising the
provisions Iin the sense of getting rid of the need for
authorization, but adding a celllng for the value of health
services, which would not be allowed to exceed the amount provided
for in the Member State of employment. Thls would eiiminate the
financial risk from the point of view of the competent institution.

A change along these lines would enable people living In frontier
reglons and working and {lving in one and the same Member State
(l.e. not frontier workers as such) and members of thelr famllles
to choose to seek health care in any Member State. It would also be
applicable to frontler workers working In Member State A and flving
in Member State B close to the border to Member State C where,
under current regulations, they may not seek health care.

Initially, exercising this right might be subject to geographical
restrictions and be applicable only to frontier populations.
Eventuaily, though, It might allow any person Insured in a Member
State to have free access to health care services In any other
Member State.
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An alternative, more modest solution would be to have the competent
institution issue the requisite authorization for renewable periods
to any person covered by the Regulation’'s scope and living in a
frontier region. The present situation |s that authorlizations have
to be requested on an ad hoc basis.

At any event, this Is a highly delicate matter, given Its financial
and social Implications. It will need to be examined very carefully

Some frontier zones are subject to bilateral agreements or
provisions specific to each Member State and Included in the
legisiation on sickness Insurance(l) allowing people to benefit
from health care on the other slide of the border. Normally, these
provisions concern populations living in zones within some 20 km of
the border.

To take a few examples:

- in Belgium, the sickness Insurance scheme allows people living
in frontier regions to seek health care within a radlus of up
to 25 km from thelir home provided that there is no similar
establ ishment in Belgium which Is closer.

- Under a French agreement of 1961, Insured persons from the
French Moselle are authorized to undertake cure treatment In
the spa town of Mondorf-les-Bains In Luxembourg.

Agaln in France, an agreement dating from 1976 with a child
guldance <c¢entre In St. Mard In the Belgian province of
Luxembourg provides for facilitlies to be made available to
handicapped children, with priority to children from the
frontier regions of Ardenne, Meuse, Meurthe and Moselle.

The Tourcoling medical insurance fund wlll pay the accommodatlon
expenses for patients from Hallouin (France) at the maternity
section of the Menin hospital in Belglum, as well as Belgian
surgeons’ fees in the event of complications during childbirth.

(1) Study on access to health care and social protection provisions in
frontlier zones, 1990 - Association internationale de la Mutualité,
Geneva.
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In the Netherlands, the General Sickness Insu.ance Fund for
Western Brabant and Zeeland Flanders authorizes persons llving
in the Zeeland part of Flanders to obtain health care in two
Belgian hospitals (the University Hospital of Ghent and the St.

Jean General Hospital in Bruges).

In Spain, there Is an agreement between Vialla Hospital and a
French hospital for the transfer of patients In cases where the
Spanish hospital does not have the requisite facilities.

These examples show that there are ways and means at national,
regional and local levels to facillitate access to health care
for the people of frontier reglons and that these could
undoubtedly be extended to other reglons.
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I.4 Transport (inciuding indirect taxation - driving licences)

A sector of vital Importance for the population Iiving In frontier
regions and for the integration of cross-border regions is that of
transport.

With regard to persons, the geographic proximity of frontier
reglons creates a strong need for trans-frontier mobillty for
reasons of an economic, educational, cultural and tourlist nature.

Trans-frontier transport services, belng International In nature,
are regulated by Community legislation and by bllateral agreements.
in accordance with the Communlty regulations on the international
carriage of passengers by rcad, most occasional (tourist) services
are not subject to prior authorisation, while shuttie and regular
services are. in the case of regular services, which is the sector

or most relevance to persons living in “frontier reglons,
authorisation to run a service cannot always be obtalined. The
Commission submitted a proposal to the Counclili in 1987 to Introduce

the freedom to provide services in the coach sector. Thils proposal
would facilitate the establishing of services and so be of speclal
interest to persons in frontier areas. Unfortunately, the Council
has not yet decided on it.

Besides thils actlon, significant progress could also be made
through the common organization and better coordination of natlional
or reglonal transport services (timetables, connectlons, tickets,
etc.). For this It Is important to establish close cooperation
between the competent authorities at local, reglional, and natlonal
levels,

International road freight is governed by Community leglslation and
by bilateral agreements. An EEC directlve of 19682(1) takes into
consideration the c¢ross-border dimension by exempting from
authorisation and from quota systems certain frontier transport
operations.

There are also exempt ions from Community Regulations
N'. 3820/85(2) and 3821/85(3), on working and rest periods of
the drivers of goods and passenger vehicles and thelr use of
tachographs, which may be useful for frontier workers travelling
short distances.

(1) 0.J. N". L 70 of 6.8.1962, p. 2005
(2) 0.J. N" L 370 of 31.12.1985, p. 1
(3) 0.J. N°. L 370 of 31.12.1985, p. 8



Another area where action couid be taken to facliitate the living
conditions of Community natlonals and especially of people In
frontier reglons while promoting European integration, concerns the
use In one Member State of private means of transport registered In
another Member State.

The Commission (Com(90)182 final) has proposed that during a
transitional period 1993 to 1996 - the sales of new passenger
vehicles should be taxed in respect of thelr acquisition in the
Member State of use, where the filrst reglstration on a permanent
basls takes place.

Thus, during this perlod at least the need wilill stlll exist for
rules alliowing a citizen of a Member State to drive, in his country
of residence, a passenger vehlicle which has been temporarily
imported and which is reglstrered In another Member State of the
Community. For this reason, the Commisslon has proposed that
Directive 83/182/EEC on tax exemptlons wlthin the Community for
certain means of transport temporarily Imported Iinto one Member
State from another shall only cease to have effect on 31 December
1996.

However, considering that the current rules governing temporary
admission are too restrictive, in 1987, the Commisslon put forward
a proposal to lliberalize Directive 83/182/EEC. The main areas of
liberalization are related to the re-hire of private-vehicles, the
extension of the professional ties In another Member State, the
extension of the exemptlon to persons other than the one who has
temporarily imported the vehicle, the use of company cars, the use
by students, the immobilization abroad and short term hire.

In accordance with EEC Regulation No 4060/89 concerning the
elimination of technical barriers to trade, about a dozen controlis
(based on elther Community or national legislation) no longer need
to be carried out at the frontier itself.
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Unfortunately even after the Ledoux Judgement{(1) (Case 127/86)
the Councli was unable to adopt these changes. However elght Member
States have declared that these changes will be introduced Into
their national iegislatlion under an Article in the Directlive that
allows for more |Iiberal treatment. The Commisslon has announced
that it will, according to its responsibitity, see to the correct
application by the Member States of the principles laid down by
Community Law.

In addition, passenger-carrying taxis and coaches can currently be
stopped at Intra-Community borders to pay VAT on the Jjourney within
the Member State to be crossed. These difficulties arise from the
fact that, according to the 6th VAT directive, transport Is taxed
according to distance covered In each Member State. The fact that
some Member States do not apply the VAT Is due only to a temporary
waiver which will be anulled (art. 28, para. 5 of the above
directive).

Aware of the difficulities faced by taxis and coaches arising from
fiscal frontiers, and the territorial rules applylng to VAT on
transport, the Commission In 1987 proposed that all passenger
transport be taxed only In the Member State where the journey
began. Thus nelther taxis nor coaches would be halted at borders.
This proposal falls within the definitive rules on taxation and
should enter Into force as of 1.1.93.

The Commission addlitionally recognises the social Iimportance of
passenger transport for which it proposes a reduced VAT rate of
between 4 % and 9 %.

1y

In this case the EC Court of Justice held that Community law denles
the levy of VAT by a Member State when a motorvehicle |s used by a
frontier worker in the said Member State within his work contract
to do his work, and by extension, for lelsure purposes also when
the said vehicle belongs to an employer established in another
Member State where the VAT has been paid.



Priving |licences

One matter which may seem somewhat speclific, but which Is of great
importance to the everyday |lves of people In frontler reglons,
concerns the recognltion in nelghbouring countrles of a driving
licence Issued by a Member State. This matter |Is regulated at
Community level by the Directive on the Introduction of a Community
driving licence(2). This provides for the mutual recognition by
the Member States of national driving licences and the exchange of
driving licences by holders transferring their normal place of
residence from one Member State to another within a maximum of one
year from the actual move.

How ‘the normal place of residence Is deflned Is particularly
important, especially In the case of frontier workers, but also for
students and other persons (e.g. retired people) spending a certain
period of the year In a different Member State. The question Is
where these people have their normal place of residence. According
to the Commission, their place of residence Is In the Member State
in which they have their personal ties, which means that a frontier
worker does not have to ask for his driving licence to be exchanged
for one issued by the country In which he Is employed.

It is worth mentioning here the new proposal for a Directive on the
driving licence(3), which should give a definitive rullng in ail
cases. The Directive defines what is meant by “normal residence"
and abo!ishes the need for peopie to exchange their driving licence
when they transfer their place of residence to another Member
State.

(2) Directive 80/1263/EEC of 4.12.1980
(3) COM (88) 705 final of 13.1.1989, 0J C 48 of 27.2.1989



.5 Tax and duty-free allowances

The removal on 1.1.93 of the limitations on tax-pald purchase In

all Member States by Community travellers wli{l have a considerable
impact on the free movement of people within the Community.
Indeed, as from that day the tax on all purchases - with the
exception of new private cars - will be established by the vendor,
at the rate and under the conditions of the country where the goods
originated. This liberaiisation will be preceded by a progressive
increase In the current allowances, |.e. according to the

Commlission proposal, by doubling quantitative limlts currently In
force for goods subject to excise and VAT such as alcohol and
tobacco etc., and quadrupling the limits in force on goods subject
to VAT. A simitar liberallsation Is also planned for the reduced
al lowances for people residing In zones bordering another Member
State.

For those residents in frontier-zones with third countries, tax and
duty-free allowances for purchases In those countries are also
pianned, albeit on a more modest scals.

In addition, residents of border regions with third countries or
other Member States already benefit from various dispositions of
the general system of tax and duty-free allowances applicable to
normal Imports, and some of which Indeed have been speclally
adopted with them in view.(!

These dlispositions will evidently be affected by any general
liberalisation and simpliflcations proposed for tax and duty-free
allowances on normal imports planned for the medlum term.

(1) For example, tax and duty-free allowances for seeds, fertilizers
etc. Imported or exported by agricultural producers to be used on
land tmmediately beside borders.



1.6 Education, and vocational| training and gulidance

One of the areas of vital Importance for the popuiation ilving In
frontler regions |Is training and vocatlional guidance, which not
only contrlbute greatly to the development of human resources and
regional development but also facilitate the cross-border mobility
of workers. Taking advantage of centers of employment on either
side of borders presupposes knowing the needs of the frontier
regions and, consequently, coordinating and planning educational
and vocational training structures and programmes. Furthermore, It
is Important for people living In the frontler regions to have
access to education and training structures In nelighbouring
countriles.

A number of Initiatives have been taken on a bilateral basls to
establish cooperation between cross-border authorities. Frontier
programmemes of this type in the Hainault Nord-Pas de Calals region
have stressed the Iimportance of fostering cooperation on a sectoral
level, bringing together the various parties (l.e. employment,
trainling, education, and soctal partners) with a view to gearing
educatlional and training programmes to the technological
development needs of regional job-providers.

A project developed in the Meuse-Rhine Euregio underlined the need
for a "joint vocational training center"" to "contribute to
improving the flow of information on new technologlical developments
to teaching <centers to enable them to keep adapting to
requirements”.

Other activities concern the creation of a "tralning observatory"
and a "transfrontier educational space"” (Pacte), the creatlon of
joint diplomas and an interregional students’ card (Regio), the
setting-up of a supra-reglional training institute (Eureglo) and the
organization of a three-year training course for persons
responsible for vocational training and emplioyment (Rh&ne Alpes -
Piedmont).
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Action programmemes have also brought out the need for developing
language exchanges and for intensive language courses for workers
in transfrontler companies (e.g. Nord-Pas de Calals - Kent and
Rhéne Alpes - Baden-Wirtemberg).

It |s worth noting that the European Economic¢ Community provides
support - under the structural funds In partlcutar - for thils type
of cooperation in the field of education and vocational training.

Under the European Soclal Fund guidelines defining the majin thrust
of training and employment policy for objectives 3 and 4,
transnational activities -~ malnly at cross-border level - are to be
treated as a priority issue. These are activitles engaged on In
common by training organizations from two or more Member States, or
recognized at Community level, involving exchange schemes for
training programmemes, Instructors and tralnees and having a
multiplier function at Community level (Commission Communication on
the ESF guidelines, 89/C 45/04, see Chapter V, point 6).

In this context it should also be noted that the INTERREG programme
is aimed at, among other things, the promotion of vocational
training and gives priority to projects with a cross~border
dimension.

At Community level, the EEC has also undertaken several Important
actions in the fleld of education and vocational training. European
Community programmes pay speclal attention to the Community
dimenson provided by transnationai partnerships, exchanges, Jolnt
programmes, possibilities of transferring academlic <credits,
academlic recognition of diplomas and study periods abroad,
Community language learning, etc. Nevertheless such programmes do
not contaln specific measures or prioritles I(n relation to
cooperation in cross-border areas.

A particutar focus on transfrontier alliiances has been proposed by
the Commission for the FORCE programme on the development of
continuing vocational training. in this programme it is planned to
establish regional consortia with particular reference to frontier
workers and to promote schemes for the staff of small buslinesses to
develop a partnershlip strategy within cross-border alliances.



With a view to promoting worker mobillty in Europe, the Commission
has also made an effort to improve the provision of vocational
guidance, reflected on the one hand In the Commission’s support of
a number of studlies relating to vocational guidance and on the
other in certain programmes (TRANSITION, PETRA) establishing
cooperative IInks In this field in border areas.

The Commission has taken steps to promote the productlion of a
handbook providing key Information on guldance services throughout
the Community. This Iinitiative forms part of the wider Commission
proposal to establish a European network of national contact points
or centres to develop and update data for use by guldance services
in all Member States. |In addition, a number of case studies have
recently been carrled out, under the aegls of CEDEFOP, on the
cooperation of guldance services in frontier regtons.



1.7 The social partners in the froptier regions

Generally speaking, the trade wunlons and the employers’
organizations hold regular talks on the problems facing frontler
workers, or at least take part in them.

Iin Juily 1990, as part of the soclal dialogue at Community level,
the social partners drew up a joint opinion on the prospects for a
European labour market. This Is devoted to the creation of a
“"European space" for vocational and geographical mobility and to
improvements Iin the way the European Job market operates. The
social partners pay speclal attentlon to questions affecting
frontier reglons and agree that the "labour market" working party
should devote more attention to the modernization of existing
structures and the way public employment agencies work, with
speclial reference to transfrontier regions. To this end, they are
prepared to take a part in trying out the guidélines expressed in
their joint opinion, cailling for a transfrontler approach which
will bring out such regions’ needs and potentlal in terms of jobs
and qualifications.

Improved cross-border cooperation between the soclal partners Is
|ikely to be very helpful In selving the problems encountered by
frontler workers. It Is worth noting here that the European Trade
Unlon Confederation set up inter-regional councils (the C.S.1) in
1976 to strengthen cooperation between trade unions In border
reglons. The first such commlittee was for the Saar-Lorraine-
Luxembourg region and was followed by ten or so more.

The prime task of these committees remains that of looking Into the
problems of frontier workers. The C.S.}. have at the same time
volunteered to take up the whole question of the economic and
soclal development of the regions concerned.
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Thus, the inter-regional committee for Nord-Pas-de-Calais-Halnault-
Western Flanders organized a seminar on the  economic and soclal
repercussions of the Channel Tunnel, while the PED Inter-reglional
counci! has concentrated on the P&le Européen de Développement
(PED), set up In 1985 to assist In the economic restructuring of

the old steel and mining areas.



1.8 Cooperatlon between regional and local authorities

With Community support, cooperation between regional and local
authorities across national borders has been steadily lIncreasing
dur ing the past decade or so.

Agreement on frameworks for cooperation between border reglons has
been encouraged through Jjoint studies financed by the European
Community. Such frameworks have been established for areas along
the borders of Germany-Netherlands, Netherlands-Belgium, Belgium-
France, France-Luxembourg-Germany and France-Spaln. In some cases
the creation of frameworks has been folliowed by the adoption of
Joint development programmemes between local and reglional authorities
such as Ems Dollart (N-G), Euregio (N-G), Reglo Rheln-Waal (N-G),
Euregio Maas-Rhein (N-G-B), Saar-Lorraine-Luxembourg (F-G-L),
Pyrenees (F-Sp) and COTRAO (F-Sw-It). In general the frameworks
and joint programmemes are the subject of informal agreements between
the reglonal and local authorities on either side of the frontler.

In 1981 the Council of Europe adopted a framework convention for
cross-border cooperation between regional and local authorities.
Member States have been slow to Iintroduce formal legal agreements
within this framework. In some cases this has been an impediment to
the further development of practical cooperation at local and
regional level.

In 1988 the Commission estabilished the Consultative Councl!l of
Regional and Local Authorities to advise on the development and
implementation of Community policies from the local and regional
perspective. This Council has expressed strong support for the
idea of introducing a Community legal instrument to facillitate
cooperation agreements between regional and local authorities, not
only in border areas but throughout the Community. The Commission
is currently examining this issue and may consider putting forward
proposals once its examination of the political, legal and
administrative issues has been completed.



I'l. FRONTIER WORKERS

tr.1.  Bight of residence

Community law — In the form of the Treaty establishing the European
Economlic Community -~ grants the right of residence to natlonals of
Member States pursulng activities as employed or self-employed
persons In the territory of another Member State. Exercise of an
economic activity necessarlly brings with it the right of residence
in the Member State where the work Is performed. This principle
appllies, of course, to frontler workers too.

Secondary Community leglslation{1) contains a number of specific
provisions in this respect. In principle, employed and self-
employed persons must ask the authorities in the Member State In
which they are working for a residence permit.

However, as far as empioved frontier workers are concerned, Article
8 (1) of Directive 68/360 says that: "Member States shall, without

Issuing a residence permit, recognize the right of residence In
their territory of: ... (b) a worker who, while having his
residence In the territory of a Member State to which he returns as
a rule, each day or at |east once a week, Is employed Iin the
territory of another Member State. The competent authority of the
State where he Is employed may Issue such worker with a speclal
permit valid for five years and automatically renewable". No such
provision is made for self-emplovyed frontler workers, who have to
apply for a normal residence permlt to cover their presence on the
territory during the exercise of their self-employed activity
although their normal residence remalns in another Member State.

(1) Council Directive 68/360/EEC of 15 October 1968 on the abolitlon of
restrictions on the movement and residence within the Community of
workers of Member States and their families (0J L 257 of
19.10.1968, p. 13).

Council Directive 73/148/EEC of 21 May 1973 on the abolltion of
restrictions on the movement and residence of nationals of Member
States within the Community with regard to settlement and provision
of services (0J L 172 of 28.6.1973, p. 14).
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Article 2 of Commission Regulatlion (EEC) 1251/70 of 29 June 1970 on
the right of workers to remain in the territory of a Member State
after having been employed In that State(2), stipulates In para 1
c):

1. The following shall have the right to remain permanently in the
territory of a Member State:

c¢) a worker who, after three years’ contlnuous employment and
residence In the territory of that State, works as an employed
person In the territory of another Member State, while
retaining his residence in the territory of the first State, to
which he returns, as a rule, each day or at least once a week.

Here, consideration might be given to reducing the employment and
reslidence duration conditions and extending the fleid of
application to workers in pald employment In the territory of a
non-member country.

However, It has to be stressed that, given the present state of
Communlity law, a national of one Member State may not settle with
his famiiy In a frontier zone of a second Member State with the
intention of taking up an employed activity In a third Member State
or in a non-member country. Current legal texts on freedom of
movement do not provide for a right of reslidence In the second
Member State In such cases.

what might at first sight seem to be an unsatisfactory situation
has now found a solution In that, on 28 June 1990, the Council
approved proposals for directives on the right of resldence,
whereby the worker merely has to comply with the Income and soclial
insurance conditions laid down In the said texts. It has to be
pointed out, though, that the Member States have been glven until
30 June 1992 to transpose these directives into natlonal law.

(2) O0J L 142 of 30.6.1870
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Workers’ Information on the state of the Job market |Is based on
job vacancies and applications in the press, in the other
medla, at public employment agencies and at private recruitment
and temporary staff bureaux.

Frontier workers are poorly served by these information sources
and it must be said that there is a need for other Information
channels. Chapter |l of Regulation 1612/68/EEC provides for the
creation of a European System for the International Clearing of
Vacancies and Applicatlons for Employment (SEDOC).

This system was set up in the 1970s, but is no longer suited to
the current slituation on the European Job market, and the
Commission set about reorganizing it. A speclfic border-area-
oriented instrument known as JET (Job Euro Transfer) was
studled with a view to facilitating the exchange of Job
vacancies and applications between the public employment
services In border regions.

This project was set up at the initiative of the Federal Ge