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PROPOSAL FOR A COUNCIL REGULATION (EEC) 
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EXPL\NATORY MEMORAi<WUt1 

~. Jecision No 76/198/EEC of the Council dated-9.2, 1976 provides that 

:.:um, .:n:'r~c:c. o.nd t<:tfia falling within subheading 22.09 C I of the 

Cb:r~1KJn Cus tor:~s Tariff and originating in the overseas countries 

~ssociatccl with the EEC shall be imported free of customs duty "into 

the Community within the limits of a tjfriff quota for which the quota 

;1criod shall be from 1 July to 30 June. According /to article 8 'of this 
decision the applicability of this measure is limited until 29 ~e~ruary 
1980. Irt connection with the provisions of article 3 (I) of this decision ~ 

).1 The volume of the tariff quota is to:be determined by reference to an 

c:.nnu~l basic amount, calculated i~ hectolitres of pure alcohol, eq~al 
to the amount of the im~orts effected during the best of the. latest 

years for which statistics arc available. This basic amount·is to.be 

subject to a rate of growth of 13%. In view of the fact that the prorata 
temporis clause is applicable the volume of the tariff amounts to eight 
twelfth of this quantity._ 

1.2 The tariff quota is to be shared among 'the Member States taking 

2. 

in account actual trends on the markets, the needs of the Member 

States and the ec.:>nomic prospects for the period concerne!i. 

The impo~ts of the products in question 

years were as follows : ·. 

Benelux 

.Denmark 

c~rmany 

France 

Ireland 

Italy 

United Kingdom 

in hl of pure alcohol 

during the last three 

1976 .-
3,903 

2 

. 48,187 

37 

5 

1 

367 

.. '34,871 

2 

~5,240 

~ it follows that the.; 'prorata temporis clause is applicable. 

,, 

1978 

70.285 

.-

70,349 

,. ' 

,· .. 
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2.1 It follows from these figures that the quantities relative to .th~ year 

1978 should be t.J.ken as determining the annual basic amount. 

ll~ving regard to the present over-all position concerning .the products 

in question the rate of growth· applicable to the basic amount may be 

taken as 137.. 

2.2 In these·circumstances, the· volume of .the Commun~ty tariff quota for 

the period f~om 1 July 1979 to ~9 Feb.l~BO should be fixe~ as. 52,996 

hectolitres of pure alcohol. 

2.3 'The Regulation' provide in the us·u·al way'~ .. f~~ .. th~ sp~itting up o_f 

the tariff. volume into two parts, of·w~ich. the first wi.ll be _.._ . -4-· .. ~ ~·-- ~-···~·· ·-·-· 
aLLocated among the Member St_a~es .-.a~~ quo~a s_ha:r.e~s aQd .t ~e s~~ond 

will be kept as a reserve •.. .(see._..annex). ---· .. .' .. : 

' 3. It is proposed that the'draft regulation of the Council on the 

O?cning, allocation and: administration of the :ommunity tariff quota 

outlined above be approved. 

•. 
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PROPE>SAL rvf( A 

COUNCIL REGULATION (EEC), No 

on the opening, allocation and adminlltr&tion of a Communicy tariff quota for 
rum, arrack and ta~ia falling within subheading 12.09 C I of the Common 
Customs Tariff and originating in the overseas countries and territories associ-

ated with the European Economic Community (197q/&o) 

THE COUNCIL OF THE EUROPEAN 
, COMMUNITIES, 

. Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 136 
thereof, 

Having regard to Council Decision 76/198/EEC of 9 
. February !976 on ' import arrangements for rum, 

arrack and tafia falling within subheading 22.09 C I of 
the Common Customs Tariff and originating- in the 
overseas countries and territories associated with the 
European Economic Community (1), 

Having regard to the proposal from the Commission, 

Whereas Decision 76/!98/EEC stipulates that rum, 
ar,rack and tafia shall be imported into the Commu­
nity free of customs duties within the limits of a 
Community tariff quota ; whereas the annual size of 
the quota for the period 1 July to 30 June is to be 
fixed on the basis of a basic annual quantity, calcu­
lated in hectolitres of pu,re alcohol, to which a rate of 
growth of 13% is to be applied, equal to the amount 
of imports during the best of the last three years ·for · 
which statistics are available ; whereas this rate may be 
modified in the light of certain criteria ; 

Whereas Community statistics for the years 1976 to 
197R show that the highest volume of imports into 
the Community of the products in 'luestion origi­
nating in the said countries and territories occurred" in 
197S, namely ::fO :,y~ hectolitres of pure alcohol; 
whereas, in the light of consumption and production 
within the Community and of the development of 
trade both within the Community and between the 
Community, tie said countries and territories and the 
ACP States, the rate of growth for the quota period in 
question should be 13%; 

~e:e:s Article. 8 o~ ~ision .76/198/ EEC 
l~m~t~· the appl~cab~l~ty of the t "ff . . ar~ mea-
sure ~n quest~on until 29 February 1980· whereas it 
fol~o~s, on the basis also· of Article 3' (1) of that 
Dec~~~on, that the pro rata temporis clause is 
app~~cable for calculating the volume of the 
-tar~ff ,quota; 

Whereas the size of the quota for the period 
I July 1979 to 29 February 1980 should there­
fore be fixed t 52 996 h a ectolitres ~f pure 
a~cohol; , 

, ) 0 J 

- ~~ •~ "'0" • I '~ 

,, 
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Whereas it is in particu i.1r nee, ssary to ensure for all 
Community importers equal and uninterrupted access 
to ,the abovementioncd quota and uninterrupted 
application of the rates laid down for that quota to all 
imports of the products concerned into all Member 
States until the quota has been used up; whereas, having 
re"gard to the above principles, the Community nature 
of the quota can be respected _by allocating the 
Community tariff quota among the Member Statesi 

Where~s. takmg into account actual trends on the 
markets for the products in question, the needs of the 
Member States and the economic prospects for the 
period under consideration, the initial percentage 
shares in the quota volume could be as follows : 

Benelux: 
Denmark: 
Germany: 
France : 
I rcland : 
Italy: 
United Kingdom : 

5.25 
0.01 

94.54 
0.01 
0.05 

8:?3 

Whereas, in order to take into account import trends 
for the products concerned in the various Member 
States, the quota volume should be divided into two 
instalments, the first bemg shared -among the Member 
St.ltcs and the second constituting a reserve to cover at a 
later date the requirements of the Member States which 
have used up th.::ir initial quota shares; whereas, in 
orclcr to give importers m each Member State a certain 
degrl'e of security, the first instalment of the 
Community quota should, under the present 
circumst.mces, be fixed at qo% of the quota volume; 

Whereas the Member States' initial shares may he used 
up at d"ifferent times; whereas, in order to take this fact 
inro acwunt and avoid any break in continuity, any 
Member State which has almost used up its mitial share 
should draw an additional share from the reserve; 
whereas this must be done by each Member State as 
and when each of its additional shares is almost used 
up,,and repeated as many times as the reserve allows; 
whereas the initial and additional shares must be valid 
until the end of the quota period; whereas this method 
of administration requires dose cooperation between 
Member States and the Commission and the latter must 
be in a position to monitor the extent to which the 
quota volume has been used up and to inform the 
Member States thereof; 

Whereas if, at a given 4"lte in the quota period, a 
substantial quantity remaihs unused in any Member 
State, it is essential that 'that Member State should 
return a significant proportion to thC' reserve, to prevent 
a part of any tariff auota from 
remaining unused in one Member State 
when it could be used in others; 

• 
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'•'. t-l ··;: ', ·,t,,; .. 'I,' I •,' ,J. ;. I 

· W.hereas' "dif. d'velop~eltt b.( ',.·ltnP,<irts into · the 
Cornm~nity· of. th,~e prodijcts •ho.alcll)t· recorded artd 
~.~p()n• 'should accordingly be· l'!'lonito.-ed : 

·: '< 

Whereas, · smce . the Kingdo~. .of Belgium, the 
Kingdom of the N~:;the1hnds 'clod the Grand Duchy of 
Luxemboui'$ are united witltin imd jointly represented 
by. the Beneh:J):C, Economic Union, any measure 

·. , ,concerning ·the administration ;of the share allocated 
. to. ,that economic; .uniori may be carried out py any 
one of its. members, 

HAS ADOPTED THIS REGULATION: 

Article 1 

I. From 1 July 1979 until 29 F~bruary_ 198,0, rum, 
arrack a~d tafia falling within subheading 22.09 C I of 
~he Common Customs Tariff, originating in the coun-
tries and territories re/erred to in Article I of Decision 
76/198/EEC, shall be importt;d free of _customs duty 
into the. Community within the limits of a Commu-
nity tiuiff quota of 52996hectolitres of pure alcohol. 

, 2. . The rules of origin applicable to the products 
referred to in paragraph I shall be those mentioned ·in 
Article S of Decision 76/198/EEC. 

'I Article 2 

1. The tariff quota referred to in Arti'cle 1 shall be 
divided into two instalments. 

2. A first instalment amounting to 47696 hectoli tres shall be 
allocated among the Member States; the shares, which 

1 

subject to A'rticl,e 5, shall be valid until 29 February 
1.9 go 1 shall be as follows: 

Benelux 

Denmark 

Germany 

France 

Ireland 

Italy 

. United Kingdom 

2504 hl 
5 hl 

45091 hl 
5 hl 

24 hl 
5 hl 

62 hl 

'".;_. (' 

'\1' 

3 .. The second·instalment of 5300 hectolitres 
shall ·constitute the reserve. 

.. ·.· 
Article 3 \le I<'< •' 

1.: If 90% or more of a Member Sta~e's initial share as 
. •·. : ; >. , ~·~ccificd in Article 2 (2), or 90% of that share minus 

the. porriqn returned to the r'<:serve where Article 5 has 
been appli.c.d, has b(!en used up, then, to the extent 
permitted 'by the amoUnt· of the reserve; that Member 

:' ',' : ~· :·: ; -, 

r, ' '•'' ,, 

','\ 
<of I 

, I ·~ , : , 
,,• ... : 

" 
•,, ',' 

' '•'" ',-: 

•' ,; :':::' ·':~::;~ .·,·. ·.:. 

~qtc shall forthwith, by notifying the Commission, 

',I 

/ 

I I 

i'. 

I 

,, 
·i 
I 
r 
>I 

' ! 

'' I 

' I, 
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draw a second share equal to 15% of its initial share, 
rounded up where necessary to the next unit. 

2. If, after its initial share has been used up, 90% or 
more of the second share drawn by a Member State has 
been u~cd up, then that Member State shall, in 
accordance with the conditions laid down in paragraph 
1, drJw a third share equal to 7·5% of its initial share, 
rounded up where necessary to the next unit. 

3. If, after its second share has been used up, 90% or 
more of the third share drawn by a Member State has 
been u~cd up, that Member State shall, in accordance 
with the conditions laid down in paragraph 1, draw a 
fourth share equal to the third. 

This process' shall continue until the reserve is used up. 

4. By way of derogation from paragraphs 1, 2 and 3, a 
Member State may draw shares smaller than those fixed 
in those paragraphs if there is reason to believe that 
they might not be used up. It shall inform the 
Commission of its reasons for applying this paragraph. 

Article 4 

Each of the additional shares drawn pursuant to Article 
3 shall be valid until 29 February 1980, 

Article 5 

The Member States shall return to the reserve, not later 
thJn I Uec em be r.fsuch unused portion of their 
initial shares as, on 1.:> Novembe r r, is in excess 
of 20% of the initial volume. They ma

1
y return a larger 

quarttity if there are grounds for 'believing that it may 
not be used. 

The Member States shall, not later than 1 December 
1979, notify the Commission of the total quantities of 
the products in question imported up to 15 N~vember 
1979 and charged against the tariff quota, and of any 
quantity of the initial shares returned to the reserve. 

Article 6 

The Commission shall keep an account of the shares 
opened by the Member States pursuant to Articles 2 and 
3 and shall, as soon as it is notified, inform each 
Member State of the extent to which the reserve has 
been used up as soon as it receives the notifications. 
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It shall· inform the Member States, not later than 5 
.Dec~ l979 of ·the1' amount in the reserve a1ter 

quanrmes have "been returned thereto pursuant to 
ArticleS. 

The Commission shall ensure that any drawing which 
exhausts the reserve does not exceed the balance 
available, and to this end, shall notify the amQunt of the 
balance to the Member State ~aking the last d! a wing. 

Article 7 

1. The Member States shall take all ~easures necessary 
. to ensure that additional shares drawn pursuant to 
Article 3 are opened in such a way that imports may be 
.charged without iinerruption against their accumulated 
sh;;~re of the Community quota. 

2. The Member States shall ensure that import,ers of 
the products in question established in their territory 
have free access to the shares allocated to them. 

3. The Member States shall ch.arge imports of the 
products in question against their share as and when the 
goods are entered with customs authorities ·for home 
use. 

4. The extent to which a Member State has used up its 
share shall be determined on the basis of the imports 
charged in accordance with paragraph 3. 

Article 8 

In accordance with Articl~ 6 of Decision 76/198/EEC, 
the Community shall monitor imports of the products 

in question originating in the said countries and tern-· 
tories. 

2. Member States shall forward to the Commission, 
not later than the 15th day of each month, statements 
of imports vf the products in question effected during 
the preceding month ;,only products submitted to the 
customs authorities under cover of a declaration that 
they are to be made available for home use and accom­
panied by a movement certificate conforming to the 
rules referred to in Article 1 (2) shall be taken into 
consideration for this purpose. 

3. The Commission shall regularly inform the 
Member States of the extent to which the· tariff quota 
has been used up. 

,, 
4. Where necessary, consultations may be held at 
the. request of a Member State or on the initiative of 
the Commission. 

1 ,' 

; r 

' 
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Article 9 

The Member States and the Commission shall cooperate 
closely in order to ensure that this Regulation is 
~omplied with. 

Article 10 

This Regulation shall enter into force on 1 July 
1979. 

This Regulation shall be binding in its entirety and directly applicable in all Member States. 

Done at Brussels, 

For the Cc:uncil 

The President 
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