EUROPEAN PARLIAMENT

GENERAL SECRETARIAT

DOCUMENTATTION

OF_THE_EUROPEAN_PARLIAMENT

Political Series No.

September 1984

PE 92.219

e e o o e ot o e e O o e et -



CONTENTS

Page

A. AREAS OF COMPETENCE

a) Treaties 3

b) Other 5
8. POWERS

I. Supervisory powers 7

II. Legislative powers 13

IIT. Budgetary powers . 19

IV. External relations 26

V. Appointments 29

VI. Organizational autonomy 30
ANNEX 33

-2 - PE 92.219



A.

AREAS OF COMPETENCE

a) Treaties

The areas of competence of the European Parliament are defined
in the general provisions of the Treaties setting out the

competences of the European Community, i.e.

Articles 2 to 5 of the ECSC Treaty
Artictes 2 & 3 of the EEC Treaty
Articles 1 & 2 of the EAEC Treaty

2. Texts

Convention on certain institutions common to the European Communities
(25 March 1957)

Article 1

The powers and jurisdiction which the Treaty establishing the Euro-
pean Economic Community and the Treaty establishing the European
Atomic Energy Community confer upon the Assembly shall be exercised,
in accordance with those Treaties, by a single Assembly composed
and designated as provided in Article 138 of the Treaty establishing
the European Economic Community and in Article 108 of the Treaty

establishing the European Atomic Enerqgy Community.

Article 2

1. Upon taking up its duties, the single Assembly referred to in
Article 1 shall take the place of the Common Assembly provided for
in Article 21 of the Treaty establishing the European Coal and

Steel Community. It shall exercise the powers and jurisdiction
conferred upon the Common Assembly by that Treaty in accordance with

the provisions thereof.
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Treaty establishing the European Economic Community

1
Article &

1. The tasks entrusted to the Community shall be carried out by

the following institutions:

- an Assembly,

-~ a Council,

- a Commission,

- a Court of Justice.

Each institution shall act within the Llimits of the powers conferred
upon it by this Treaty.

2. ...

3.0 ...

Article 137

The Assembly, which shall consist of representatives of the peoples
of the States brought together in the Community, shall exercise the
advisory and supervisory powers which are conferred upon it by this

Treaty.

Treaty establishing the European Coal and Steel Community

Article 7

1. The institutions of the Community shall be:

o

High Authority, assisted by a Consultative Committee,
- a Common Assembly (hereinafter called the 'Assembly'),

i
[

special Council of Ministers (hereinafter called the 'Council'),

- a Court of Justice (hereinafter called the 'Court').

Article 20

The Assembly, which shall consist of representatives of the
peoples of the States brought together in the Community, shall

exercise the supervisory powers which are conferred upon it by
this Treaty.

identical text under Art. 3 of the EAEC Treaty
identical text under Art. 107 of the EAEC Treaty
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b’

Other

1. Note

In addition to the above, the following areas of competence were
conferred upon the European Parliament by the Summit Conference
held in Bonn on 18 July 1961:

- the political unification of Europe,

- political cooperation amongst the foreign ministers,

- education, culture and research.

Its competence on foreign policy matters was confirmed by the

1974 Summit Conference.

The European Council's 1983 Stuttgart Declaration emphasized

Parliament's important rcle in the development of European Union.

2. Texts

The Heads of State or of Government

have decided:

1. To give shape to the will for political union already implicit in
the Treaties establishing the European Communities, and for this
purpose to organize their cooperation, to provide for its development
and to secure for it the regularity which will progressively create
the conditions for a common policy and will ultimately make it
possible to embody in institutions the work that has been begun;

2. To hold at regular intervals meetings whose aim will be to compare
their views, to concert their policies and to reach common positions

in order to {further the political union of Europe, thereby

strengthening the Atlantic alliance. The necessary practical
measures will be taken to prepare these meetings. In addition, the

continuation of active cooperation among the Foreign Ministers will

contribute to the continuity of the action undertaken in common.
The cooperation of the Six must go beyond the strictly political
field, and will in particular be_extended to the sphere of education,

culture and research, where it will be ensured by periodical

meetings of the Ministers concerned.



3. To instruct their Committee to submit to them proposals on the
means which will as soon as possible enable a statutory character
to be given to the union of their peoples.

The Heads of State or Government are convinced that, by thus
organizing their cooperation, they will further the application of
the Rome and Paris Treaties. They also believe that their
cooperation will facilitate any reforms which might seem opportune
in the interests of the greater efficiency of the Communities.

To this end they have decided:

a) To have a study made of the various points of the resolution

of the European Parliament of 29 June 1961, on the subject of
political cooperation among the Member States of the European
Communities.

b) To associate public opinion more closely with the efforts already

undertaken, by inviting the European Parliament to extend the range

of its debates to new fields, with the cooperation of the

Governments.

Paris 1974:

Final communiqué, para. &4:
In view of the increasing role of political cooperation in the

construction of Europe, the European Assembly must be more closely

replies to questions on political cooperation put to him oy the members.

Stuttgart 1983;

Solemn Declaration on European Union:

The Assembly of the European Comunities has an essential role to

play in the development of European Union.

The European Parliament debates all matters relating to European
Union, including European Political Cooperation. In matters relating
to the European Communities, it deliberates in accordance with the
provisions and procedures laid down in the Treaties establishing

the European Communities and in agreements supplementing them.

(Bull. EC 6-1983, points 2.3.1 and 2).
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B. POWERS

1. Questions

a) Treaties

Articte 140 2

The Commission shall reply orally or in writing to guestions put
to 1t by the Assembly or by its members.

.-

b) Other

- Questions to the Council:

Foltowing the 1972 Summit Conference, the Council made the following

declaration before the Eurcopean Parliament:

'The Council is anxious to establish as close a dialogue as possible

with the European Parliament and accordingly

- confirms its decision to reply to all written questions and
expresses its intention to reply henceforth to all oral questions
put to it;

~ is prepared to take all steps necessary to improve or speed up
the procedure for preparing replies to written and oral questions.

For this reason:

- as regards written questions, the Council has already adopted
internat measures enabling i1t to reply to such questions within
a period of less than two months,

- as regards oral questions

. As far as oral guestions under Rule 47A 3

of the Rules of
Procedure of the European Parliament are concerned, if at the end
of question time, Parliament wished to hold a debate on the basis
of a reply given by the Council, the Latter would, within the

limits of its powers, contribute to that debate.

In addition to the supervisory powers listed here, the Council has
agreed to put a certain number of European Parliament resclutions on
its agenda - see Annex.

Identical text wunder Art.110 (3rd para.) of the EAEC Treaty and Art.
25 (3rd para.) of the ECSC Treaty

Rule 45 of the present Rules of Procedure

-7~ PE 92.219



. As far as oral questions under Rule 47 ! of the Rules of
Procedure of the European Parliament are concerned, the Council
reaffirms the importance it attaches to this procedure which
hitherto has éiven satisfactory results and enables well-prepared
and detailed debates to be held on questions of interest to both
Institutions.’

(published in the Bulletin of the European Parliament no. 34/73)

*...The Council will endeavour as far as possible to reply exhaust-
ively to the questions put pursuant to Rules 42, 43, 44 and 46 of

the Rules of Procedure of the European Parliament. This undertaking

to reply to questions which, under Rule 46, must be brief and specific,
should mean that the Council may draw attention to the fact that
certain questions, particularly some of those put at Question Time, are
not within its jurisdiction or that of the Community or require
detailed study.

Since the Council needs the week before a part-session to prepare its
replies, the European Parliament should forward questions in all the
official languages no later than the Monday of the week preceding the
part-session.

As for the way Question Time is run, the Council would stress the impor-
tance it attaches to the efforts by the Presidency of the European
Parliament to Limit the number of supplementary questions as soon as

it is clear that the subject has been exhausted. Such efforts will
make Question Time more dynamic and will also satisfy Members of
Parliament, as more questions can thus be dealt with.'

(Letter from Mr. De Keersmaeker, President-in-0ffice of the Council

of the European Communities, to the President of the European
Parliament, 8 April 1982, €P Bulletin no. 11 of 10.5.1982, PE 78.554,
point B).

'In addition to the consultation procedures provided for in the
Treaties, the Council, its members and the Commission will, in keeping
with their respective powers, respeond to:

. oral or written question from Parliament;

"1

Rule 42 of the present Rules of Procedure
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. resolutions concerning matters of maior importance and general

concern, on which Parliament seeks their comments.’

(Solemn Declaration on European Union (Stuttgart), Bulletin
EC 6-1983, point 2.3.3.).

~ Questions to the foreijgn ministers meeting within the framework

of political cooperation

At the 1974 Summit Conference in Paris, it wac agreed that:

'In view of the increasing role of political cooperation in the
construction of Europe, the European Assembly must be more closely
associated with the work of the Presidency, for example, through replies

tc guestions on potitical cooperation put to him by its members.'.

2. Motion of censure

If a motion of censure on the activities of the Commission is tabled
before it, the Assembly shall not vote thereonuntil at least three
days after the motion has been tabled and only by open vote.

If the motion of censure is carried by a two-thirds majority of the
votes cast, representing a majority of the members of the Assembly,
the members of the Commission shall resign as a body. They shall
continue to deal with current business until they are replaced in

accordance with Article 158 2.

The Assembly, acting on a recommendation from the Councit which shatl

act by a qualified majority, shall give a discharge to the Commission

in respect of the implementation of the budget. To this end, the Council
and the Assembly in turn shall examine the accounts and the financial
statement referred to in Article 205a and the annual report by the

Court of Auditors together with the replies of the institutions under

audit to the observations of the Court of Auditors.

i]
icdentical text under Art.114 of the EAEC Treaty; similar text under Art.

2 24 (2nd para.) of the ECSC Treaty.
Nouw Art.19 (2nd para.) of the merger Treaty.

3 rcentical text under Art.180a of the EAEC Treaty and Art.78g of the ECSC
Treaty.
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4. Reports_and_statements_before_the European_Parliament

a) Treaties

Article 143 of the EEC Treaty (general report)1

The Assembly shall discuss in open session the annuat general report

submitted to it by the Commission.

Article 122 of the EEC Treaty (social report)

The Commission shall include a separate chapter on social developments
within the Community in its annual report to the Assembly.

The Assembly may invite the Commission to draw up reports on any
particular problems concerning social conditions.

Article 205a of the EEC Treaty (accounts) 2

The Commission shall submit annually to the Council and to the Assembly
the accounts of the preceding financial year relating to the implemen-
tation of the budget. The Commission shall also forward to them a

financial statement of the assets and liabiltities of the Community.

b) Other

- Council information

... The Council is therefore prepared to make every effort to furnish
any additional information requested of it at plenary sessions of the
European Parliament, in particular on the outcome of Council meetings.i.
(Council document no. 1631/1974)

- Programme speech by the Presidency-in-Office:

'The Council confirms that it wishes to continue applying the procedure
whereby each President-in-0ffice of the Council delivers a speech before
Pariiament detailing the objectives which the Presidency proposes to
pursue in fulfilling its task. The Council welcomes the debates which
take place at the beginning of each Presidency and which enable the
Presidency better to define those of jts priorities to which the European

Parliament attaches most importance. To facilitate such debates, the

1 .. .
ldentical text under Art.113 of the EAEC Treaty and Art.24 (1st para.)
2 of the EAEC Treaty.

Identical text under Art.17%a of the EAEC Treaty and Art.78d of the
ECSC T t
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Presidency of the Council will endeavour to supply the European
Parliament sufficiently in advance with the document (speeches and
memorandum) which form the basis for the debates.'.

{(Letter from Mr. De Keersmaeker, President-in-Office of the Council,
to the President of the European Parliament, 8 April 1982, EP Bulletin
no. 11 of 10.5.1982, PE 78.554, point A)

'The Presidency will address the European Parliament at the beginning
of 1ts term of office and present its programme. It will report to

the European Parliament at the end of its term on the progress achieved.
(Solemn Declaration on European Union (Stuttgart),Bulletin EC 6-1983,
point 2.3.4, 1st para.)

~ Appearance of the Presidents of the various specialized Councils

before parliamentary commif{tees

'1t is akready common practice for most of the members'of the Government
which hotds the Presidency of the various Councils to visit the relevant
Parliamentary Committees once during each Presidency to explain the
Council's position on the various topics being examined. The Council
welcomes this practice, even if it is burdensome for certain States,

as it allows dgetailed discussion of specific topics. The Council
confirms that it intends to continue this practice, depending on the
time available to the Presidency.'

(Letter from Mr. De Keersmaeker, President-in-0ffice of the Council,

to the President of the European Parliament, 8 April 1982, EP Bulletin
no. 11 of 10.5.1982, PE 78.554, point C)

- Report by the European Council

'The European Council will address a report to the European Parliament
after each of its meetings. This report will be presented at least
once during each Presidency by the President of the European Council.
The European Council will alsoc address a written annual report to the
European Parliament on progress towards European Union.

In the debates to which these reports give rise, the European Council
will normaily be represented by its President or one of its members.'
{Solemn Declaration on European Union (Stuttgart), Bulletin EC 4-1983,
point 2.1.4.)
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- Relations within the framework of political cooperation

'Having regard to the widening scope of the European Communities and
the intensification of political cooperation at all levels, four

colloguies will be held each year at which the ministers will meet with

members of the Political Affairs Committee of the European Parliament.

In addition, the minister exercising the function of president will

continue, as in the past, to submit to the European Parliament, once

a year, a_communication on progress made in the field of political

cooperation.’'

'The contacts between the Council of Ministers and the European Parliament
have been extended to include informal meetings between ministers and
the leaders of the different political aroups represented in the
Parliament; these informal meetings provide a further opportunity for
informal exchanges on political cooperation.

Taking account of the need further to strengthen ties with the directly
elected Parliament the Ten envisage the possibility of more frequent
reference to resolutions adopted by the Parliament in the deliberations,
communiqués and declarations of the Ten, and in ministers' opening
statements at colloquies with the Political Affairs Committee of the
Parliament.

The Ten note that atter a meeting of the European Council the President
of the European Council will make a statement to the Parliament. This
statement will include political cooperation subjects discussed at the
meeting."'

(Third report on political cooperation of 14.10.1981, the 'London
Report', PE 75.249, Political Affairs Committee, point 11)

2
Article 175 of the EEC Treaty

Should the Council or the Commission, in infringement of this Treaty,
fail to act, the Member States and the other institutions of the Com-
munity may bring an action before the Court of Justice to have the

infringement established.

Second report on political cooperation, Bull. EC 9-1973, Part 11, Sect.10
Identical text under Art.148 of the EAEC Treaty
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The Assembly... shall exercise the advisory... powers which are conferred
upon it by this Treaty.
(Provision for consultation is made in 22 articles of the EEC reaty and

11 articles of the EAEC Treaty)2

Article 138 (3) of the EEC Treaty

The Assembly shall draw up proposals for elections by direct universal
suffrage in accordance with a uniform procedure in all Member States.

Articlte 13 of the Act concerning the election of the

representatives of the Assembly by direct universal suffrage

*Should it appear necessary to adopt measures to implement this Act, the

Council, acting unanimousty on a proposal from the Assembly after

consulting the Commission, shall adopt such measures after endeavouring
to reach agreement with the Assembly in a conciliation committee

consisting of the Council and representatives of the Assembly.'.

Identical text under Art.107 of the EAEC Treaty.

Two judgments of the Court recognize this right as a fundamental demo-
cratic principle in the tegistative process of the Community. In these
judgments, which were handed down in joined cases 138 and 139/79
(isoglucose) on 29 October 1980, the Court of Justice of the European
Communities annulled a regulation adopted by the Council bhecause
Parliament had not delivered its opinion as required by Article 43 of
the Treaty establishing the EEC.

Identical text under Art.21 (3) of the ECSC Treaty and Art.108 (3) of
the EAEC Treaty. Similar text under Art.7 of the Act concerning the
etection of the representatives of the Assembly by direct universal
suffrage (20 September 1976)
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b) Other

~ optional consultation

'The Councils would continue to have recourse to optional consultation
of the European Parliament, as in the past. They were in favour of an
extension of such consultation.'.

(Councilt minutes, 24/25 February 1964, p. 23)

'The Commission is prepared, as_regards the coat and steel sector, to

extend consultation with Parliament, beyond the fixing of, the ECSC levy,
to all other important decisions.'.

(Communication from the Commission to the European Parliament of

30 May 1973).

'The Council thinks that two main cases should be distinguished:

- Acts falling within the scope of the legal acts provided for under the
Treaties.

The Council confirms that it wants, as in the past, to have the option

of consutting the Eurcpean Parliament on important acts falling within the
scope of the legal acts provided for under the Treaty. However, the
Council considers that the flexible nature of su:h consultations should

be maintained, particularly to take account of emergency cases.

- Acts not falling within the scope of the legal acts provided for under
the Treaties.

The Council would first recall the statement made by its President before
the Parliament on 26 November 1968:

"With regard to... texts not falling within the scope of the lLegal acts
provided for under the Treaties, the Council is prepared to consider in
each specific case whether it is expedient and possible to consult the
European Parliament. The importance of the texts to be adopted will be
taken into account but the feasibility of the consultation may in certain

cases depend on whether or not a decision is required without detay."

The Council confirms the above procedure and would stress that almost all
its activity is carried out through acts provided for under the Treaties.
It is not the aim of the occasional use of other types of acts, in partic-
ular resolutions, to avoid consultation of the Parliament. The aim of
such resolutions is mainly to fix a work programme which entails sub-
sequent submission by the Commission of proposals on which the Partiament

will be consulted in due course.
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Commission communications are generally drawn up before the Commission
makes formal proposais and the latter sends them simultaneously to the
Parliament and the Council. This enables the Parliament, if it so
desires, to give its views on such communications before the Commission
starts to draw up its formal proposals.’.

{Letter from Mr. De Keersmaeker, President—~in-0ffice of the Council,

to the President of the European Parliament, 8 April 1982, EP Bulletin
no. 11 of 10.5.1982, PE 78.554, point D).

- reconsultation

The Council considers that where, Yollowing an initial consultation of
the turopean Parliament, the Commission submits an amended proposal, a
further consultation will take place if the amendments exceed the scope
of the original proposal; furthermore, reconsultation may be considered.
appropriate in special cases, depending upon the time available to the
Council before the adoption of the provision in question and the
importance of the proposed amendment. .

(Letter from Mr. Haekkerup, President~in-0ffice of the Council, 12
November 1973, PE 34.963 (BUR)),

'The Councii takes the view that two cases should be distinguished:

. New resotution adopted by the European Parliament on its own inittative.
The louncil notes that, if some time elapses between the moment when the
European Parliament gives its opinion and adoption of the text in question
and new circumstances or legal developments occur which change the
situation in which the European Parliament gave its opinion, the
Commission will very probably be induced to amend, or even withdraw

its proposat.

1f the European Parliament adopts another resolution on its own initiative
before the Council acts, the latter will not fail to take it into account

when examining the relevant dossier.

. Amended Commission proposal

The Council would draw the European Parliament's attention to the fact
that it already consutts the Parliament on amended proposals when there
have been substantive changes to the original proposal as a whole and
that it intends to continue doing so.'.

(Letter from Mr. De Keersmaeker, President-in-Cffice of the Council,
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to the President of the European Parliament, 8 April 1982, EP Bulletin
no. 1% of 10.5.1982, PE 78.554, point E).

- amendments proposed by Pariiament

'The Commission has agreed to define its position on each amendment

adopted by Parliament during its examination of Commission proposals to
the Council.'.

(Communication from the Commission, 30 May 1973)

‘... The Council undertakes to maintain the closest cooperation with the
European Parliament in the examination of such acts, i.e. acts having
financial consequences, and to explain to it such reasons as may have led
it to depart from the European Parliament's opinion.'.

(Resolution no. 2 of the Council entered in the Council's minutes of
22 April 1970)

‘... The Council has agreed that it is willing to follow the same pro-

cedure in respect of other important questions' (i.e. the procedure for
acts having financial consequences).

(Letter from the President-in~-Office, Mr. Scheel, 22 July 1970)

should be better informed as to the action taken by the Council on the
opinions adopted by it. To this end, in addition to the procedures
already followed, the President of the Council declared himself ready

to meet the President of the European Parliament at regular intervals,

at least four times each year in order to examine, inter alia, action

taken by the Council on the cpinions of the European Parliament.'.

(Communication from the Council, 16 October 1973)

- rejection of a Commission proposal, Rule 35 of Parliament's Rules of

Procedure:

1. 1f a Commission proposal fails to secure a majority of the votes
cast, the President shall, before Parliament votes on the motion for

a resolution, request the Commission to withdraw the proposat.

2. If the Commission does so, the President shall hold the consuLtation.

procedure on the proposal to be superfluous and shall inform the Council
accordingly.
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2, If the Commission does not withdraw its proposal, Parliament may
decide not to vote on the motion for a resclution and to refer the
matter back to the committee responsible.

In this case, the committee shall report back to Parlioment within one

month or, in exceptional cases, any shorter period decided by Parliament.

- amendment of a Commission proposal, Rule 36 of Parliament's Rules

of Procedure

1. Where the Commission proposal as a whole is approved, but on the basis
of amendments which have also been adopted, Parliament may decide on a
proposal from the chairman or rapporteur of the committee responsible,
to postpone the vote on the motion for a resolution until the Commission
has stated its position on Parliament's amendments.

2. Where the Commission announces that it does not intend to adopt
Parliament’s amendments, Parliament may decide, on a proposal from the
chairman or rapporteur of the committee responsible, to postpone the
vote on the motion for a resolution. The matter shall be deemed to be
referred back to the committee responsible for reconsideration. In

this case, the committee shall report back to Parliament within one

month or, in exceptional cases, any shorter period decided by Parliament.

- conciliation procedure

1. A conciliation procedure between the European Parliament and the Council
with the active assistance of the Commission is hereby instituted.

2. This procedure may be followed for Community acts of general application
which have appreciable financial implications, and of which the adoption

is not required by virtue of acts already in existence.

3. When submitting its proposal the Commission shall indicate whether the
act in guestion is, in its opinion, capable of being the subject of the
conciliation procedure. The European Parliament, when giving its opin-
ion, and the Council may request that this procedure be initiated.

4. The procedure shall be initiated if the criteria laid down in

paragraph 2 are met and if the Council intends to depart from the

opinion adopted by the European Parliament.

5. The conciliation shall take place in a *Conciliation Committee’
consisting of the Council and representatives of the European Parliament.
The Commission shall participate in the work of the Conciliation Committee.

6. The aim of the procedure shall be to seek an agreement between the
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European Parliament and the Councili.

The procedure should normally take place during a period not exceeding
three months, unless the act in question has to be adopted before a
specific date or if the matter is urgent, in which case the Council

may fix an appropriate time limit.

7. When the positions of the two institutions are sufficiently close,
the European Parliament may give a new opinion, after which the Council
shall take definitive action.

(0J No. (89, 22.4.1975, p.1)

- 18 - PE 92.219



I1I. Budgetary powers

The extent of the European Pariiament's budgetary powers

may be gauged by referring to the following texts:

- Articles 199 to 209 of the EEC Treaty and the
corresponding articles of the other two treaties;

- the Financial Regulation still in force of
21 December 1977 which was published in 04 No. L3536 of 1977. This
regulation is in the course of being revised - the amended Commission
proposal may be found in 0J No. €97 of 9 April 1984;

-~ the Joint Declaration of 30 fune 1982 by the
European Parliament, the Council and the Commission on various measures
to improve the budgetary procedure {(0J No. C194 of 28 July 1982);

~ Annex II1 to Parliament's Rules of Procedure
containing implementing procedures for examination of the generatl
budget of the European Communities and suppiementary budgets (3rd edition
- June 1984).

a) Treaties

Given the limited nature of this booklet, only the texts of
Article 203 of the EEC Treaty and the Joint Declaration of 30 June 1982

are given helow.

Article 203 of the EEC Treaty

1. The financial year shall run from 1 January to 31 December.

2. Each institution of the Community shalt, before 1 July, draw up
estimates of its expenditure. The Commission shall consolidate these
estimates in a preliminary draft budget. It shall attach thereto an
opinion which may contain different estimates.

The preliminary draft budget shall contain an estimate of revenue and

an estimate of expenditure.

3. The Commission shall place the preliminary draft budget before the
Council not Later than 1 September of the year preceding that in which
the budget is to be implemented.

The Council shall consult the Commission and, where appropriate, the
other institutions concerned whenever it intends to depart from the

pretiminary draft budget.
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The Council, acting by a qualified majority, shall establish the
draft budget and forward it to the Assembly.

4. The draft budget shall be placed before the Assembly not later than

S5 October of the year preceding that in which the budget is to be
implemented.

The Assembly shall have the right to amend the draft budget, acting by

a majority of its members, and to propose to the Council, acting by an
absolute majority of the votes cast, modifications to the draft budget
relating to expenditure necessarily resulting from this Treaty or from
acts adopted in accordance therewith.

I1f, within 45 days of the draft budget being placed before it, the
Assembly has given its approval, the budget shall stand as finally
adopted. 1f within this period the Assembly has not amended the draft
budget nor proposed any modifications thereto, the budget shall be deemed
to be finally adopted.

If within this period the Assembly has adopted amendments or proposed
modifications, the draft budget together with the amendments or proposed

modifications shall be forwarded to the Council.

5. After discussing the draft budget with the Commission and, where
appropriate, with the other institutions concerned, the Council shall
act under the following conditions:

a) The Council may, acting by a qualified majority,
mocify any of the amendments adopted by the Assembly;

b} With regard to the proposed modifications:

- where a modification proposed by the Assembly
does not have the effect of increasing the total amount of the expendi-
ture of an institution, owing in particular to the fact that the increase
in expenditure which it would involve would be expressly compensated by
one or more proposed modffications correspondingly reducing expenditure,
the Council may, acting by a qualified majority, reject the proposed
modification. In the absence of a decision to reject it, the proposed
modification shatl stand as accepted;

- where a modification proposed by the Assembly has
the effect of increasing the total amount of the ekpenditure of an
institution, the Council may, acting by a qualified majority, accept this
proposed modification. In the absence of a decision to accept it,

the proposed modification shall stand as rejected;
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~ where, in pursuance of one of the two preceding
subparagraphs, the Council has rejected a proposed modification, it may,
acting by a gualified majority, either retain the amount shown in the

draft budget or fix another amount.

The draft budget shall be modified on the basis of the proposed modifica-

tions accepted by the Council.

If, within 15 days of the draft budget being placed before it, the
Council has not modified any of the amendments adopted by the Assembly
and i1 the mudification proposed by the Latter have been accepted, the
budget shall be deemed to be finally adopted. The Council shall inform
the Assembty that it has not modified any of the amendments and that the

proposed modifications have been accepted.

If within this periocd the Council has modified one or more of the
amendments adopted by the Assembly or if the modifications proposed oy
the latter have been rejected or modified, the modified draft budget
shall again be forwarded to the Assembiy. The Council shall inform the

Assembly of the results of its deliberations.

6. Within 15 days of the draft budget being placed before it, the Assembly,
which shall have been notified of the action takemn on its proposed
modifications, may, acting by a majority of its membars and three-fifths

of the votes cast, amend or reject the modifications to its amend-

ments made by the Council and shall adopt the budget accordingly. If
within this period the Assembly has not acted, the budget shall be deemed
to be finally adopted. '

7. When the procedure provided for in this Article has been completed,
the President of the Assembly shall declare that the budget has been
finally adopted.

8. However, the Assembly, acting by a majority of its members and two-
thirds of the votes cast, may, if there are important reasons, reject

the draft budget and ask for a new draft to he submitted to it.

9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current year shall be fixed annually for
the total expenditure other than that necessarily resulting from this
Treaty or from acts adopted in accordance therewith.

The Commission shalt, after consulting the Economic Policy Committee,
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declare what this maximum rate is as it results from:

- the trend in terms of volume, of the gross national
product within the Community;

- the average variation in the budgets of the Member
States;

- the trend of the cost of living during the preceding

financial year.

The maximum rate shatl be communicated before 1 May to all the institut-
jons of the Community. The lLatter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth

and fifth subparagraphs of this paragraph.

1f, in respect of expenditure other than that necessarily resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate
of increase in the draft budget, established by the Council is over half
the maximum rate, the Assembly may, exercising its right of amendment,
further increase the total amount of that expenditure to a lLimit not

exceeding half the maximum rate.

Where the Assembly, the Council or the Commission consider that the
activities of the Communities require that the rate determined according
to the procedure Llaid down in this paragraph should be exceeded, another
rate may be fixed by agreement between the Council, acting by a qualified
majority, and the Assembly, acting by a majority of its members and three-

fifths of the votes cast.

10. Each institution shall exarcise the powers conferred upon it by this
Article, with due regard for the provisions of the Treaty and for acts
adopted in accordance therewith, in particular those relating to the
Communities' own resources and to the balance between revenue and expen-

diture.

b) Joint declaration by the European Parliament, the Council and the

Commission on various measures to improve the budgetary procedure

The Curopean Parliament, the Council anu the Commission,

whereas harmoniocus cooperation between the instituticns is essential to
the smooth operation of the Communities;

whereas various measures to improve the operation of the budgetary pro-

cedure under Article 78 of the Treaty establishing the European Coal and
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Steel Community, Article 203 of the Treaty establishing the European
Economic Community and Article 177 of the Treaty establishing the
European Atomic Energy Community shoutd be taken by agreement between
the institutions of the Communities, due regard being had to their
respective powers under the Treaties,

have agreed as follows:

I. CLASSIFICATION OF EXPENDITURE

1. Criteria

In the Light of this agreement and of the classification of expenditure
proposed by the Commission for the budget for 1982, the three
institutions consider compulsory expenditure such expenditure as the
budgetary authority is obliged to enter in the budget to enable the
Community tsc meet its obligations, both internally and externally, under

the Treaties and acts adopted in accordance therewith.

2. Application on the basis of this agreement

The budget lines shall be classified as indicated in the annex.

II. CLASSIFICATION OF NEW BUDGET ITEMS OR EXISTING ITEMS FOR WHICH
THE LEGAL BASIS HAS CHANGED

1. Mew budget items and the expenditure relating to them shall be
classified having regard to the data set out in section I hereof by
agreement between the two institutions which make up the budgetary

authority, acting on a proposal from the Commission.

2. The preliminary draft budget shall contain a reasoned proposal for the

classification of each new budget item.

3. If one of the two institutions which make up the budgetary authority
is unable to accept the Commission'’s proposal for classification, the
disagreement shall be referred to a meeting of the President of Parliament,

of the Council and of the Commission, which shall undertake the chair-

manship.

4. The threc Presidents shall endeavour to resolve any disagreements

before the draft budget is established.

5. The Chairman of the Tripartite Dialogue shall report to the inter-
institutional conciliation meeting which precedes the first reading by
the Council and shatl, if necessary, speak in Council and Parliament
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debates on the first reading.

6. The agreed classification, which shall be considered provisional if
the basic act has not yet been adopted, may be reviewed by mutual agree-
ment in the lLight of the basic act when it is adopted.

I11. INTERINSTITUTIONAL COLLABORATION IN THE CONTEXT OF THE BUDGETARY
PROCEDURE

1. The discussion of Parliament's views on the Commission's preliminary
draft budget, which is scheduled to precede the Council's establishment
of the draft budget, shall be held early enough for the Council to be

able to give due weight to Parliament's proposals.

2. a)Y If it appears in the course of the budgetary procedure that com-
pletion of the procedure might require agreement on fixing a new rate of
increase in relation to non-compulsory expenditure for payment appropria-
tions and/or a new rate for commitment appropriations (the latter rate
may be at a different level from the former), the Presidents of Parliament,
the Council and the Commission shall meet immediately.

b) In the iLight of the positions put forward every effort shall be made
to identify those elements on which the two institutions which make up
the budgetary authority can agree so that the budget procedure can be
completed before the end of the year.

c) To this end, all parties will use their best endeavours to respect

this deadline, which is essential to the smooth running of the Community.

3. 1f, however, agreement has not been reached by 31 December, the budge-
tary authority shall continue its efforts to reach agreement so that the

budget can be adopted by the end of January.

4. The agreement between the two institutions which make up the budgetary
authority on the new rate shall determine the level of non-

compulsory expenditure at which the budget shall be adopted.

5. The Presidents of Parliament, the Council and the Commission shaltl
meet whenever necessary, at the request of one of them:

- to assess the results of the application of this declaration,

- to consider unresolved probltems in order to prepare joint proposals

for solutions to be submitted to the institutions.
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IV. OTHER MATTERS

1. Parliament's margin for manceuvre - which is to be at least half the
maximum rate - shall apply as from the draft budget, including any

letters of amendment, as adopted by the Council at first reading.

2. The maximum rate is to be observed in respect of the annual budget,
including amending and/or supplementary budgets, if any. Without pre-
judice to the determination of a new rate, any portion of the maximum
rate which has not been utilized shall remain available for use and may

be used when draft amending and/or supplementary budgeis are to be con-

sidered.

3. a) Ceilings fixed in existing regutations will be respected.

b} In order that the full importance of the budget procedure may be
preserved, the fixing of maximum amounts by regulation must be avoided,
as must the entry in the budget of amounts in excess of what can actually
be expended.

¢) The implementation of appropriations entered for significant new
Community action shall reguire a basic regulation. If such appropriations
are entered the Commission is invited, where no draft regulation exists,
to present one by the end of January at the latest.

The Council and Parliament undertake to use their best endeavours to
adopt the regulation by the end of May at the latest.

If by this time the regulation has not been adopted, the Commission
shall present alternative proposals (transfers) for the use during the

financial year of the appropriations in question.

4. The institutions note that the procedure for revision of the
Financial Regulaticon is in progress and that some problems should be
resolved in that context. They undertake to do all in their power to
bring that procedure to a swift conclusion.

Done at Brussels, 30 June 1982.'.

(Bulletin EC 6-1982, pages 7, 8 and 9)
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1V, External relations

a) Treaties

Article 2¢8B of the EEC Treaty

1. Where this reaty provides for the conclusion of agreements between

the Community and one or more States or an international organization,
such agreements shall be negotiated by the Commission. Subject to the
powers vested in the Commission in this field, such agreements shall

be concluded by the Council, after consulting the Assembly where re-

quired by this Treaty

Article 238 of the EEC Treaty (associations)

The Community may conclude with a third State, a union of States or an
international organization agreement establishing an association in-
volving reciprocal rights and obligations, common action and special

procedures.

These agreements shall be concluded by the Council, acting unanimously

after consulting the Assembly.

Where such agreements call for amendments to this Treaty, these amend-
ments shatl first be adopted in accordance with the procedure Laid down
in Article 236.

b) Othe

~ Assogiations ('Luns procedure’)

'A debate may take place in the Parliament before negotiations with

a view to the association of a third country with the Community are
started. During the negotiations close contacts shall be maintained
between the Commission and the appropriate committees of the Parliament.
When the negotiations are concluded, but before the agreement is signed,
the Council or its representative shall confidentially and unofficially
inform the appropriate committees of the substance of the agreement.’.
(Council minutes of 24/25 February 1964, V. 26)

- Trade agreements (‘Luns-Westerterp procedure')

‘Prior to the opening of negotiations concerning a trade agreement with

Identical text under Art.206 of the EAEC Treaty
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a third country, and in the Llight of information supplied by the Council
to the appropriate parliamentary committees, a debate could, where

appropriate, be held in the European Parliament;

When negotialions are completed, but before signing of the agreement,
the President cf the Council or his representative would confidentially
and unofficially acguaint the competent committees with the substance

of the agreement;

Bearing in mind the interest which the European Parliament attaches to
the trade agreements to be concluded by the Community, the Council

will inform the Parliament of the content of such agreements after they
have been signed but before they have been concluded.'.

(Councitl note of 16 OQctober 1973

As regards the operation of the 'LUNS-WESTERTERP' procedures, the
Council considers that experience has shown that a distinction should
be drawn between two situations, for which the following practical

arrangements could be contemplated:

The Council concurs with the Parliament’s view that as a general rule
such agreements involve rather lengthy meetings which are difficult

to fit into the day normally set aside for the Council. The Council
therefore feels that such meetings could, where appropriate, be held
outside the Parliament part-sessions at dates and venues to be mutually
agreed.

In addition, the Council intends to supply the parliamentary committees
with memoranda beforehand in order to make for increasingly detailed

exchanges of views between them and the President-in-Uffice of the Council.

The Council suggests that a tacit procedure be adopted in such cases.
The Council would then simply inform the Parliament in writing of the
opening and close of negotiations on such agreements. If, however,
within two weeks of receiving such information the European Parliament
expressed the wish that the procedure described in (a) be applied, this
could be done.

(Letter from Mr. Crosland, President-in-Office of the Council, 10
february 1977 (PE 47.837 (BUR))
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'In addition to the consultations provided for in the Treaties with

respect to certain international agreements, the opinion of the European
Parliament will be sought before:

. the conclusions of other significant international agreements by the
Community,

. the accession of a State to the European Community.

The existing procedures for providing the European Parliament with
confidential and unofficial information on progress in negotiations will
be extended, taking into account the requirements of urgency, to all
significant international agreements concluded by the Communities.'.
(Solemn Declaration on European Union (Stuttgart), Bull. EC 6-1983,
point 2.3.7)

'The Council proposes to start applying as from now the various parts of

this text (i.e. the Solemn Declaration).

The Council expects the Commission, when submitting its recommendations
for authorization to negotiate, to advise the European Parliament and

the Council whether an agreement is significant.

With regard to extending to significant agreements the existing pro-
cedures for providing the European Parliament with confidential and un-
official information on progress in negotiations, the Council notes that
the effect of point 2.3.7 of the Solemn Declaration will be to apply,
taking into account the requirements of urgency, the existing procedure
for trade agreements {WESTERTERP procedure), which will provide the Euro-

pean Parliament with more detailed information.

Finally, the Council will seek the opinion of the European Parliament
on sianificant agreements after their signature, but before their

conclusion.

The LUNS and WESTERTERP procedures will continue to be applicable for

association agreements and trade agreements respectively.

The opinion of the European Parliament will be sought when Articles
98 £CSC, 237 EEC and 205 EAEC are implemented.

Those parts of the Commission communication dealing with the role of

the European Parliament in the preparation and conclusion of internationat
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agreements and accession treaties, together with matters raised in

the European Parliament's resolution of 18 February 1982 which are not
covered by point 2.3.7, are still being studied by the Council.'.
(Letter from Mr. Cheysson, President-in-0ffice of the Council, to the

President of the Furopean Parliament, 13 March 1984)

- Political Cooperation:

'Having regard to the widening scope of the European Communities and
the intersification of political cooperation at alt levels, four
colloguies will be held each year at which the Ministers will meet with

members of the Political Affairs Committee of the European Parliament.

For the purpose of preparing colloquies, the Political Committee will

draw to the attentiun of Ministers proposals adopted by the European

Parliament on foreign policy qguestions.'.

(2nd report on potitical cooperation of 23 July 1973, 7th General
Report, Annex &)

‘The Presidency keeps the European Partiament regularly informed through
the Political Affairs Committee of the subjects of foreign policy
examined in the context of European political cooperation.'

(Solemn Dectaration on European Union (Stuttgart), Bull. EC 6-1983,
point 2.3.4 (2nd para.)).

Article 206 of the EEC Treaty

1. A Court of Auditors is hereby established.

2. The Court of Auditors shall consist of nine members.

3. The members of the Court of Auditors shall be chosen from aﬁong persons
who belong or have belonged in their respective countries to external

audit bodies or who are especially qualified for this office. Their
independence must be beyond doubt.

4. The members of the Court of Augitocs shall be appointed for a term of
six _years by the Council, acting unanimously after consulting the Assembly.
S. ...

Identical text under Art.78e of the ECSC Treaty and Art.180 of the
EAEC Treaty
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b) Qther

'The Council confirms that, when appointing members of the Court of
Auditors, it will give full consideration to the opinion on this
subject delivered by Parliament.'.

(Council minutes of 22 July 1975)

'Before the appointment of the President of the Commission, the President
of the Representatives of the Governments of the Member States seeks

the opinion of the enlarged Bureau of the European Parliament.

After the appointment of the members of the Commission by the Govern-
ments of the Member States, the Commission presents its programme to the
European Parliament to debate and to vote on that programme.'.

(Solemn Declaration on European Union (Stuttgart), Bull. EC 6-1983,

point 2.3.5). (There was a Danish reservation on this point.)

a) Treaties

Article 142 of the EEC Treaty

The Assembly shall adopt its rules of procedure, acting by a majority

of its members.

b) Other

'The Council undertakes to make no amendments to the estimate of expend-
iture of the European Parliament. This undertaking shall only be binding
in so far as this estimate of expenditure does not conflict with Community
provisions in particular with regard to the Staff Regulations of
officials and conditions of employment of other servants, and to the

seat of the institutions.' .

(Council resolution entered in the minutes of 22 April 19700

In its judgment of 10 February 1983 the Community's Ccurt of Justice
dismissed the application by the Grand Duchy of Luxembourg for the
annulment of the European Parliament's resolution of 7 July 1981 on the
seat of the institutions of the European Community and, in particular,

of the European Parliament (ZAGARI report) (04 No. €234 of 14 September
1981). The Court ruled (Case 230/81, tuxembourg v. European Parltiament):

Ideritical text under Art.112 of the EAEC Treaty and Art.25 of the FCSC Treaty
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- that the European Parliament had not acted ultra vires in dealing
with the subject of its working places,

~ that the European Parliament was free to discontinue the practice it
had itself instituted of holding some of its part-sessions in Luxembourg,
-that the practice of holding meetings of its committees and political
groups in Brussels 'has never been called into question by any Member
State' and that therefore Parliament had not exceeded its powers,

- that 'in the absence of a seat or even a single place of work, the
Parliament must be in a position to maintain in the various places of
work outside the place where its secretariat is established the infra-
structure essential for ensuring that it may fulfil in all those places
the tasks which are entrusted to it by the Treaties.'.

- that there was no infringement by the European Parliament of essential

procedural requirements.

- 0On the other hand, in judgment 108/83 of 10 April 1984, the Court of
Justice did set aside the European Parliament's resolution ‘on the
consequences to be drawn from the European Parliament's adoption, on

7 July 1981 of the ZAGARI report' (0J No. C161 of 20 Jupe 1983). The
object of the resolution was for the staff of its secretariat to be
reassigned to Strasbourg and Brussels.

The Court ruled that ‘any decision to transfer the Secretariat of
Parliament or its services, either wholly or in part, either de jure or
de facto, would be an infringement of Article 4 of the Decision of

8 April 1965[ This decision, concerning the provisional location of
certain Community institutions and departments, provides that the
Secretariat of the Assembly and its departments shall remain in Lux-

embourg.
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ANNEX

'ALL Parliament resolutions are brought without delay to the attention of

the Council and of the Governments of the Member States; and Parliament
resolutions are entered on the agenda for each Council meeting. The
‘attention of Ministers is drawn to resolutions requiring particular considera-
tion by the Council.

I have asked the Council authorities to ensure that opinions are taken into
consideration at all levels when questions to which they relate are being
examined.’ .

(Statement by the President~in-0ffice of the Council, Lord Carrington,

EP Butletin No. 50, PE 75.575, 15 December 1981, p. 3O

.~ Consideration by the Council of European Parliament resolutions

'As it has already said to the Parliament on several occasions, the Council

ensures that European Parliament resolutions are taken into account.

ALl European Parliament resolutions are the subject of a document circulated
to the Member States.

AlLL such resolutions are entered on the agenda for the Council (General
Affairs) and the Presidency draws the Council's attention, at its meeting, to
those resolutions which it deems most important. The other members of the

Council may do Likewise.

Resolutions embodying opinions are also forwarded to the Council's subor-
dinate bodies, which examine them at every stage of the discussions to which

the resolutions refer.

In the case of resolutions not embodying opinions, the Council takes them
into account insofar as they are relevant, and has, for example, thus adopted
a statement on hunger in the world in the Light of the resolution adopted
by the European Parliament. Other recent examples of resolutions adopted by
the European Parliament on its own initiative which have had a significant
effect on the Council's proceedings are the resoclution on the policy adopted
‘with regard to the GuLf States, the resolution on improvements to the common
agricuttural policy and the resolution calling on the Council finally to adopt
a common fisheries policy.'.
(Letter from Mr. De Keersmaeker, President-in-Office of the Council, to the
President of the European Parliament, 8 April 1982, £P Bulletin no. 11 of
10.5.1982, PE 78.554, Point G)
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