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EXPLANATORY MEMORANDUM

l. The container is an article of iransport equipment whose

safety has not - so far - posed any major problems internationally.

However, fear of unilateral action by certain States in
laying down rules on the safety of this means of transport and the
possible repercussions of this action on the movement of containers and
the goods oontainedLin them -~ and hence on international trade -
prompted the United Nations Inter-Governmental Maritime Consultative
Organization to work out an International Convention fer Safe Containers

(c8) which was concluded in Geneva on 2 December 1972.

The Convention was open for accession from 1+ January 1973
and after the requisite number of accessions had been obtai :d it sniared

into force on 6 September 1977.

Three Member Siates of the Community (France, the Federal
Republioc of Germany and the United Kingdom) have ratified the Convention;
other Member States have been favourable %to it and expressed their

intention of ratifying it shortly.

2e The International Convention for Safe Containers (CSC)
lays down common international safety regulatione concerning the manu-

faoture, testing, inspecticn, approval and maintenance of coniainers.

The Convention applies to new containers and containers
alreedy in ocirculation used for international transport, excluding

oontainers apecially designed for air transport,

In partioular, under the Convention, every container must
be subjected to an effective testing, inspeciion and approval procedurse;

the oriterie for this are specified in Annexes 1 and 2 te the Convention
itaelf,
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Evidence of a container's conformity tc the Convention 18
provided by the competent authorities affixing to it a CSC Safeiy Approval
Plate. The plate corstitues presumptive evidence that a container is safe
under the terms of the Conventiong i% is therefore of wvital importance to
the free movemeni of the container, The Convention stipulate that every
container shall be approved in accordance with the provisions set out in
Annex 1 within five ysars of the date of entry intc force of the Convention,
i.e, September 1982 at the latest.

In nddition, under the Convention, "ownera" as defined in
the 05C are responaibls fer maintaining containsre in safe condition and
sub jecting tham to the sxsminations presoribed or approved by the compsvant
administrative shtoritys thsre eraminations must take place at intervals

of not mora than two years,

Tha Commisalon considere that improving the safeiy of
tranaport in general must be regarded as an important part of the Comnon
Transport Policy of whioh container tranaport; covered by the CS5CG, iz a
gpscific omse, Harmonized application of the C3( within ihe Jcommunity 1s
nacegfary 8ince the Ccmmission thinka it would be harmful {o the harmoni-
gation of coanditions of ocmpetition, safety, the free movemeni of contsiners
and of goods and, in general, the proper functicning of ithe transport market,
if spscislist copsrators in thig secior were subjsot to diflersnt systems,
as would he the csse if certain Member States did not ratify the Conveution

or did not give it a uniform intarpretation when applying its provisions

in their nationel legislation,

in addition, any action by the Community and its Member
States in this area will alsc have ‘o be compatible with the initiativss

teken in IMCO, to ensurs thet zuch actiion is effsctive worldwide.
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It is therefore necessary for the application of the Con-
vention to be harmonized in all Member Stata=n. Ratification by all Member
States would be the first step in this direccion, Consequently, the draft
Council Reocommendation provides for a deadline ior ratification or accassion

by Member States,

However, ratification of thie Convention by the Membar
States by the deadline set will not be snough in itself to guarantee
harmonized application at Community and international levels of the pro-
visions concerming the examination, approval and inspaction ¢f containers
or joint action by the Member Sitates within the IMCO with regsrd to future

amendments,

The Commission will therefore be submittin: provnomals
Council with a view to the harmonization of national laws ad. ted or propo-
sed in implementation of the CSC, as well aas proposals with a view to {he
adoption of a joint position by the Member States within IMCO with regard to
any amendments to the Conventionj at some time in the future an initative

might even be envisaged regarding the acceseion of the Community to this
Convention,
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DRAFT COUNCIL RECOMMENDATION ON THE RATIFICATION OF THE
INTERNATIONAL CONVENTION FOR SAFE CONTAINERS (CSC)

The Council of the Buropean Communities,
Having regard to the Treaty establishing the European Economic Community,

Having regard to the dvaft from ths Commission,

Whereas an International Convertion For Safe Containere {CSC) nrepared in
the framework of the United Fetions Inter—Governmental Maritime Consuliative
Organization {IMCO) eniered into force on € Septsmber 1977 and is open for

ratification or accession by States, including the Msmber Statesy

Whereas the Convention contains rules designed to maintain a hign level of
safety of human life in the handling, stacking and transporting of

containers and safety rules governing construction and testing;

Whereas application of these rules by the Member States of the Community

and by third countries in their dealings with the Community would have an
impact on transport conditiors end in particular on the interests of the

railways and of carriers by road, inland waterway and sss, whether in

combined or single-mode transport operationsy

Whereas three Member States have already ratified the Convention, and
whereae ratification of the Convention by only some Member States is
likely to have a hermful effect on the conditions of competition and in
partiocular on those of the operators inm this esctor and on the fres move—

ment of goods and of containers within the common market;


collsvs
Text Box


-5 -

Whereas ratification or accession by all Member States is also necessary for
the harmonized ratification of the Convention throughout the Community and

for the adoption of a joint position on any amendments to the Conventionj

Whereas action by the Community in this areas must be compatible with
initiatives undertaken by the IMCO, in order to ensure the effectiveness

thereofy

Whereas it is envisaged within the IMCO to apply the controls envisaged

by the CSC from September 1982, and whereas national provisions must be
laid down swiftly in order to enable operators to have all their existing
containers examined befere that datej whereas, in view of the large number
of containers in existénce, operators and the authoritiss concerned must
be given sufficient time to ensure that the work involved in testing and

approval and in the affixing of the CSC Plate is spread unifcrmly.,

HEREBY RECOMMENDS THAT s

if they have not yet done so, Member States ratify the Intermational

Convention for Safe Containers, or accede thereto before 1 January 1980 j

Member States inform the Secretary-General of the Inter-Goverrmental Mari-
time Consultative Organization in writing that their ratification or

acoession is in pursuance of this Recommendation.,

For the Council,

Done on
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