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EXPLANATORY MEMORANDUM

»

Council Regulation (EEC) No 453/801, amending Regulation (EEC) No 337/79
on the common erga.nization of the market in wine, was adopted as per‘t of
the package of wine measures on 18 February 1980 and had the effect of
amehding some Articles of the basic Regulation concerning certain distile
lation opera.tiens. The relevant general rulee ehould therefore also be

. a.mended.

It has still not been posslble 0. reach egreement within the Cou.ncll on

“the Commission's 1977 proposal for :unproving the general ;rules for d:l.e'h:.l-

ling wines and replacing. Revula.tmn (EEC) No 1931/76 (subeequently congo-
lidated as Regulation (EEC) Wo 343/79). Certain amendments of the basic
R‘e.g'ulefi‘dn were required to overcome the main difficulties encountered,
and these amendments have now been inmtroduced.

Then; more recently, at the time when the R-egule;tion introducing exceptional
distillation op‘erations3 was adopted, <the Special Committee ‘on Agriculiure

_asked 'bhe Working Group on Wine ‘to recommence study of the proposal for a

regulation to amend Regula.tion (EEC) No 1931/76, possibly on the basis of
new proposals from the Commission. '

The Commission is accordingly putting forward a new proposal for a regulation
laying down gemeral rules on distillation opérations for wines and the by~
products of winema.ﬁing to replace. the existing-Regula.tione Nos 343/79 and
349/ 79. At the same time it 1e withdrewing the 1977 proposal vwhich ha.e be=-
come superfluou.szo

The adoptation of this proposal for a regula:tion does not involve any finan-

D E D DL a2

cial consequences for the commlmity budget. /
-, » .

;OJ No L 57, 29241980, ps 32

CoM(77) 667 £inal of 13 December 1977 »
3R 564/80 of 3.3.1980 = 0J Fo L 62, 7.3,1980, p. 1
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PROPOSAL FOR A
COUNCIL REGULATION (EEG)

laying down gemeral rules on certain disgtillation operaiions for wines

L

and the by-products of wanemaking

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to ithe Treaty establishing the European Economic Community,

Having regard %o Council Regulation (EEC) No 337/79 of 5 February 1979 on
the .common organization of the market in winel, as last amended by Regula~
tion (EEC) No 459/80%, and in partioular Articles 11(3), 12(3), 13(3),

39¢2) and (6), 40¢4) and 41(3) thereof,

Having regard to the proposal'from the Commission,

Whereas Council Regulatibn\(EEc) Nb‘343/79 of 5 February 1979 laying down

general rules governing certain distillation operations in the wine gector”,

3

as amended by Regulation (EEC) No 1709/79% and Council Regulation (EEC)

No 349/79 of 5 February 1979 on the digtillation of the by=~products of
w1nemak1ng5 laid down theé conditions under which the distillation operationms
referved to in Articles 11, 12, 13, 39, 40 and 41 of Regulation (EEC) No
337/79 must teke plaoes whereas as a result:of the amendments to the latter

Regulation uhich have been made since the Regulations referred to above were

adopted and of the experience gained, it has become apparent that the said

generaL rules shouLd be amended; whereas the opportunwty should’ be teken to

bring together the matters governed by Regu{ations (FEC) Mos 343/79 and

349/79 within a single text;
207 No L 54, 5 341979, D
303 No L 57, 29+ 2.1980, pe
707 No L' 54, 5. 3.1979, pe
5OJ No L 198, 4.~ 801979’ Pe
0J No L 54, 5. 341979, pe
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Whereas the products which may be obtained by means of the various distil=— ~
lation operations should be specified;whereas, however, in order to avoid
any serious disturbance on the market for certain of the said products, provi-
gion should;be made for prohibiting the,productioﬁ—bf‘such prodﬁcts by the
said di/sr"billa.'kion operations, partioularly as regards thedistillation of ,'
wine suitable for producing certain poiteble spirits of designated origing
Whereas provigion should be made for producers who intend to deliver wine
for diétillamion‘hnde: the provisionslof Articles 11y 12 and 13 of Regu-
lation (EEG)\Nb 337/?9 1o conclude conlracts with distillers subjeot o
appioval by the intervention agenoy, in order to facilitate supervision

of the operations and of compliance with  {he obligations of both parties;
whereas this system would have the added adventage of maling it eagier to
monitor the quantitative effects of distillation on the market; whereas,
where a producer intends to undertake distillation in his own plant‘or o

“bave distillation carried out on his behalf, -the object of ihe coniract

may also be attained by means of a declaration which repiaces the contract
and enables comparable supervision 1o be exeraineds

Whereas intervention agencies require pawaré of supsrvisien and verification -
if they are to approve coniracis, té supervise distillation operations, to
calculate the aid and pay it to the distillerj whereas %o his end, provie
sion must be made for the parties concerned o commmnicate certain infore
mation to the imtervention agencyj; ‘

Whereas provision should be made for the minimum price guaranteed to the
producer to be paid to him within time limits comparable to ihose habitual

"in respect of commercial sales; -

Whereas the prices for wines to be distilléd, provided for in Articles.ll,
12 and 13'of Regulation (EEC) No 337/79, do not normally allow the products
obtained by distillation %o be sold on the market; whereas it is therefore
necessary to determine the criteria for fixing the amount of aid necessary
to make i% possible to dispose of ‘the said produots;.

1
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Whereas it is necessary 1o allow a tolerance on the quaniity of wine speoci=
fied in +the dellvery contracts; whereas experience shows that the said tole=
rance should:-generally be fixed at 5 %, but that the intervention agencies
should be empowered to grant exceptions if ciroumstances so justify;

o |
Whereas it is necessary %o determine the conditions under which producers -
must fulfil the obligation laid down in Articles 39(2), 40 and 41(1) of

Regulation (EEG) No 331/79 and 40 determine the obligations of distillers;

Whereas it is necessary to set out the intervention agencies'rdbligaiions
in respect of the buying-in of the pra&uoﬁs dbtained.by compulsory distile

1ailon;

/

. Whereas. the price to be paid to the produceﬁs for the aicohol contained in
the products subjected to compulsory distillation must be Llower, account
be1ng taken of the value of the by=-products, than the pr1ce applicable in
respect of the distillation operations provided for in Articles 40 and 41
of Regulation (EEC) No 337/79;

Wheréés the fixing of a price %o be paid by the distiller to the producer
for the products subjected to compulsory distillation makes it necessary that
the intervention agencies buy in . $he vinous alcohol -resulting from this
"distillation at a price which takes into agcount the costs of processing~
the products 1n question; whereas, for products distilled under the digtile
lation arrangemenia referred to in Article 39 of Regulatlon (EEC). No
337/79, this price can be differentiated according %o whether marc, lees

or wine ig distilled in orddr to take inte acoount, where necessary, the
differing costs and losses; .

) ’ , - ,

Whereas in certain regiong of the Community the relation between quantities
of marc and those of wine and lees is such that the average distillation
costs differ from those used to caloulate the Fixed price; whereas this
situation makes or is likely %o make it ecomomically impossible in certain
"of these regiong o achieve the dbjeotxve of. the dbligamion to digtil the
by-products of w.emaking; '

/s
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Whereas it is therefore essential to make provision for a

fixed price be established at the same 'bime‘as prices differentiated accor—

“ding to the origin of the alcohol, while leaving it %o the Member States 4o

decide whether to apply the latter in regiofz where application of the

ficed price leads to the difficulties referred to above; |

Whereas recourse to this op;bion must not increase the expend.i‘tﬁi'e. incurred
by the intervention agency and, hence, by the Eu..'n,-"opean Agricultui'al Guidance
and Guarantee Fund; whereas it is therefore necessary o correlate the prices
differentiated according to the origin of the alcoheol and the Tixed price;

whereas thig correlation must be coch that fthe weighted average of the

brices differentiated according to the erigir of the eleohol is not more than
the fixed price;

Whereas, in the gbsence of am organized -Communi"l;y market in ethyl alcohol,
the intervention agencies responible\ for marketing such alcohol may be
obliged to resell it at a price lower than the buying-in price; whereas
provision should be made in such an event for the d,"’;.fference,'beween the
buying-in price and the selling price for +that 2lceil to be horne, subject to
a maximum amount, by the Guaerantee Seoction of the Buvopean Agricultural Gui-
dance and Guarantee Fund, provided that the contribution does not e:xceed the
dlfferenoe;

Whereas the buying-in price for aloohol from the different types of distile
lation diffe::s’ -and, accordingly; the losses l.'iable_-b@ be borne by the inter—
vention agencies also differ according to the type of distillation; whereas
provision should therefore be made for the intervention agenciestaccounts

+0 show clearly the quantities and prices of ~the preduots bought-in and

sold in respec'l; -of each type of compulsory dﬂ.l’bllla'bion;

Whereas the fixing of the ‘buyiﬁg-in price for produe‘ts sub jected to the
distillation referred o in Article 39(2) of Regulation (EEC) No 337/79 and
for a.lcohbl, and the maximum amount of the conmtribution from the Guarantee
Section of the Buropean Agricultnral Guidance and Guaramtee Fund towerds the
expenditm'e inourred by the 1n'berven1:1on agencies is olosely hnked %0 the
fixing of the guide price; wherea,s +he same timetable and 'Lhe same deadlines
should therefore be adopied for such operations;

| | ,‘ of e
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Whereas the provisions cancerning the financing of intervenbion laid down
in Council Regulation (EEC) No 729/70 of 21 'Apml 1970 on the financing

of the common agricultural polioyG, as last amended by Regulation (EEC)

No 929/797 must be extended to cover the distillation referred, t0 in Artie
~oles 39, 40 and 41 of Regula‘tion (EEG) No 337/19; ' )
Whereas, in accordance with the first indent of .Ar'b:t.cle 39(4). of Regulation
(EEC) No 337/79, the produoer may free him;self of the obligation to distil
by producing pota,bl,e spirite; whereas paragreph 2 of the same Article re—
quires the dia‘i;ill,a:b_ion of wine in the absence of grape marc or wine lees;
whereas. in"!;hese circumstances it is logical to permit, where this option
is exercisedy the production of either potable wine spirits or other potable
’ spirits; whereas, however, it should be ensuifed that poteble wine spirits
are not produced by using the 'byhprodgots of winemsking for the purposes
prohibited in Article 39(1) of Regulation' (EEC) No 337/79;

Whereas, where & rate additional to $hat laid down in Articls 39 of Regule~
tion (EEC) No 337/79\ ig fixedy it is logical te allow pfoduoers 51:5.’b,;jecrbj

to the requirement in A:rticle“zm of the said Regulation to fulfil this
‘requirenent by produoing potsble wine, spivites

R
.

Whereasy; in order té. avoid production of pooreguality poteble gpirits, it ‘

should be lald down that the poteble spirits produced chould comply with

Community provigions or, in t}ieir gbsence, with nationsl provisions on the

sub jeots whereas, in order to ensure complisnce with the seid provigions, '
. supervision errangements must be provided for;. . . S

7

. o ) jl ‘o/c

%47 o L 94y 28, 101970, ps 13 S

4

. Tos e L 117, 12, 5.1979, pe 4 - ..
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Whereas, pursuant to the second indent of Article 39(4) of Regulation (EEC)
No 337/79 a producer may be released from 'l:he obligation to distil by having
the by-products ¢f his winemsking withdrawn 'und.er official control; whéreas
this is justified since maro and lees can cnly be mtored in large quantities -
and under certain technical conditions, and the cost of transpowﬁ.ing them -
could ‘be excassive for producers- who are loca:bed far from dis‘billerles, ]

I'Jherea,s'producer;s who deliver their grape"ma.rc for the manui‘actuz;e of oeno= |
cyanine generallv supply non-fermented grape maxros wherea.s the dreatment

‘which such narc undergoes for the extraction of oenocyanine makes it u.nsm.ta;—
- ble for fermentation and digtillation therenltar; w'ereas those producers

should therefore be exempied in proportion fo iheiy preidvotion of gz?}é,pe marcs

whereas this éiemption cannot be caloculated e:iaetly; whereas, this being the

casey it is preferable to pmﬁd_e fo:ir a fixed reduction in the gemeral rate;
Whereas, in accordance with Article 11(1) of Council Regulation (EEC) No.
338/79 of 5 February 1979 laying down special v ovigions rela:ting to quality
wines produced in specified regﬂ.o:nsa, as lag® amewdc by Regula:bi@n (EE‘.C)

No 459/80 a yield per hectare is fixed for each of +the qua,lity wines- p.a.r.,
which facilitates-observance of “the prohi‘bi‘blon aga;n'b the pressing of wine
lees and over-pressing of grapes; whereas, moredver, the marcs and lees of
quality white wines peBers contain little alcoholj whereas, therefore, a

‘red.uced ra.'be should be applied. 40 these produocts;

Whereas a reduced rate, correspond.ing 'i:o the quan‘ti'!;y of alcohol contained

- in the 'by-products, is ;justifies for produoers of wines made from ta‘ble
‘ gra.pes since suoh wines are distilled in any event; \

507 Mo L 54, 5.341979, pe 48 g

0J No L.57, 294241980, pe 32
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Whereas *the use of wine delivered for wine vinsgar manufacture in comnection
with compulsory distillation has the effect of rechming the guantity of
aloohol delivered to intervention aé‘encies end, thus, limits the aggﬁciegB
losses for which am EBAGOF oontribution is providsd; whereas it therefore
seems proper 3¢ allow producers 4o be releagad .from the reguirement to distil
auy wine required to maks up the compulsory deliveries if the said wine is
employerl for 'ﬁhe vinegar industry;

Whereas +the obligation %o distil represents a considerable burden for the
independent producei who makes only a small quawbity of winej whereas, as a
result of that obligation, he would incur tramsport costs for his grape merec
and wine 19%, which wonld be out of all propor-tion 4o the return which he
could hope 4o obtain on the alcohol disiilled %hérefroni; whoreag such prodi—
cers &0111}1 therefore be exempted from the obligation to distil; whereas
provision ghould be mede for exbending this exemption under conditions to

be determined;

Whereas experience has ghown that compliance with the obligation referred,

%o in Avticle 40 of Regulatien (EEC) No 337/79 by independent producers

Tor whom the additiomal rate yeferved to in the sald Artiocle ecrrespouds

$0 & _quantity\of aloohol of 10 litres or less of pure alsohol ﬁeans ‘that

the said producers inour itransport costs and thzsuperviisory authority inouwrs
administrative expenditure oubt of all proportion to the quantity yielded

by the measurej whereas ‘these producers ' should aceordingly be releaged from
the eialigatian referred to zbove; Ci ) |

Whereas the guantity of alcohol boughi~in by intewention a,gencies should be |
restricted 2s fa,r as p@asible, whereas it is therefore appropriate, in cases
where the zmdue‘bs obtained by digtilling.wines mads fv‘@m table grapes ocan be
marketed by the distillers in question, 0 make it aconomzcally posgible for
such sales o iake place; whereas it is therefore necessary to provide that
distillers may gualify for aid if they do not intend to offer products digtile
led from wines msde from heble ‘grapes o the iutervention agency; whereas the
amouns of the sa2ii aid should be known in gooc”t time and should %therefore be
fized by the Counc. 1 according o ‘the same ariteria as those employed for the
optional distillaticn operations, at the seme, time ead for the same yeaw as

of s

the "price for alcchol from wines made «from table grapes™;
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Wherea,s, o enable 'I:he dist:.lla‘hion opera‘l::.ons to take place under normal

conditions and in order to be. a‘ble to make use of all available d:.a'tilling
oapaoi‘by, an a.pproved diat:.ller who has ooncluﬂ.ed ‘2 distillation oon'trao'lz

~with & producer should be able to transfer his rights e.nd o’nliga:bions under -

the sald contract to another approved distiller;

Whereas, in order 'l:o ensure a.pprOpria.te superviaion of 'bhe distillation*
opera:kwns referred to 1n this Regula:bion, distillers should be subjeot
to a. sys‘bem of a.pproval, Lo : '

Whereas i% has 'been fcund. useful in case of transport over long distances

‘in order to. preserve wines dintended for distilla:bion in good oondrhon, to

add a wine dis‘tilla:be 'to them, where‘by they 'beoome fortified; wherea.s it is
neoessary %o prov:i.de fox supervisian of this prooeaa, go that no pra.o'l;ioes '
which are not permitted by 'bhe commmity provisions 'ba.ke pla.oe; wherea.s o
the aid pa.;ya'ble Jory as appropriate, the EAGGF oontribution ehou.ld be

'ca.loula.‘ked in respgct of the wine ‘before i'b ia so fortified; -

Whereas the addition of‘ai: ihdicator %o the w‘iné té 'be distilled is an effi-

oient moni'toring me'bhod; whereas i% ghould be stated that the presence of
such an ind;loa'kor ‘must not prevent the movemen'k cf these wines or of 'the
products obtained -kherefrom; ‘ ‘

msmm“mtsmmxowk R
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Article 1

-

This Regulation lays down :
’ J

(a) in Title I, general rules on the following distillation operations :

= the preventive distillation of wines provided for in Article 11 of
Regulation (EEC) No 337/79,

- the distillation of table wines under the additional measures provided
for in Article 12 of Regulation (EEC)‘No 337/79,

- the distillation of wine suitable for producing certain potable wine
spirits provided for in Article 13 of Regulation (EEC) No 337/79,

(b) in Title 1I, general rules concerning

= the distillation, as provided for in Article 39 of Regulation (EEC)
No 337/79, of grape marc and wine lees derived from winemaking, or,
failing that, wine, '

-, = the distillation, additional to that of grape marc and wine
lees derived from winemaking, provided for in Article 40 of Regulation
" (EEC) No 337/79 and v

- the distillation of wines made from table grapes, provided for in
Article 41 of Regulation (EEC) No 33?/79,

(c¢) in Title III, general provisions common to the distillation operations
referred to in Titles I and II.
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Article 2

For the purposes of this Regulation'

(e) "producer" neans a natural or legal person or group of such persons
engaging in wine making as defined in Article 3 of Commission Regulation
(EEC) No 3282/731 in its version in force on 1 September 1980,

(b) "distiller" means a natural or legal person or group of such persons
d1St1ll1ng wines, Wwine lees or grape marc on his own account or for the
account of another person,

(¢c) "approved distiller“ means a distiller approvedrby the competent

authorities of the Member State .on whose territory his distillation plant
is located, ; : '

(d) "c.ompetent intervention agenoy“rmea’ns

- for the'purpose of approving delivery contracts and of supervising‘the
production of wine fortified for distillationr the intervention agency
+ "~ designated by the Member State on whose territory the wine is located
at the time the contracts are concluded' .

.= for aLl other purposes " the intervention agency de51gnated by the
‘Member State on whose territory distillation is carried out.

Article 3.

The dist1llat10n referred to in Article 1 shall produce only the follouing
products :

- (a) a neutral vinous alcohol of a strength of at least 96 % vol, or

~ (b) a potable wine spirit,of a quality complying—uith the Community provisions -

' or, in the absence of such provisions, with national provisions,or

(c) a raw vinous alcohol of an alcoholic strength of at least 52 Z vol, uhich
must - ' ‘

!
7

i) either be used under official supervision in order to produce an’
. 8

atcoholic beverage, or

i) undergo, also under official supervision,-operations 1ntended to
process it into one of the products tisted under ﬁa)'or (b).

04 No L 337, 6.12.1973, p. 20.
’ . g o/

!
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Article 4

1. The distitlation ppefations referred to in Article 1 may be restricted to
production of one or twoonly of the products listed in Article 3.

2. A decision may be taken to restrict distillation of wine suitable for
producing certainpotable spirits of designated origin‘to production of
neutral vinous alcohol with an alcoholic strength of not less than 96 7
vol. ' '

TITLE I

Géneral rules on the opt%onaltdistillation of wines
Articie 5 -

1. Producers who intend to deliver their wine for distillation under one of
‘the operations referred to in‘Article 1(a) shall conclude a delivery
contract, heréinafter called "6ontract", with an approved distitler and
:shall submit it for approval, by a date to be fixed, to the-compétent
*intervention agency. o ' o -

2. Such contract shall, except in respgéf;of’the distillation referred to in
Article 12 of Regulation (EEC) No 337/79,cover a minimum quantity to be
determined,which shall in any evént not be less than 10 hi. 1t shall include
the information necessary to identify the wine to be distilled and shall
sbecify the respective obligations of the contracting parties.

3. The contract shall be valid only if it ﬁs approved by the competent
intgrvéntion agency before a date to be fixed. '

If'the producer's winery is located in a gifferent Member State from the
distiller's plant, a copy of the‘contract, approved by the competent
intervention agency, shall be transmitted to the intervention agency of'
the Member State on whose territory distillation is carried out.

4. If the contract is d1schargedprematurely,thepartwesshatluithoutdelay

so inform the 1ntervention ageney uhich approved the ccntract.,

ot
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Artiele 4

1. Any producer

~ who is himself an approved distiller and has a distillation plant and
intends to carry out distillation as referred to in Article 1(a) of
alL or part of h1s wine, or

- who 1ntends to have his wine dtst1lled on h1s behalf in an approved
~distiller's plant,

shall so inform the. intervention agency of the Member State in whose
territory his winery is located by means of a declaration of delivery for
distillation, hereinafter called "declaration", which shalliinclude the
information necessary to identify;the wine to be distilled. If the
distilling plant- is located'in another Member State, he shall also inform
the latter Member State's intervention agency by sending it a copy of

the declaration. I | o S -

2. Producers who have submitted a declaration,shalt be bound to distil
‘or have'diétitled the wine covered by the declaration.

3. For the purposes of this Regulation, the contract referred to in Art1cle
5(1) shall be replaced, . 3
- in the case specified in the f1rst indent of paragraph 1, by the declara—
tion, . Lo
"= in the case spec1f1ed in the second 1ndent of paragraph 1, by the )
declaration, together with a contract for delivery for distiltation on the
producer s-behalf concluded between the“producer and the: dist1ller.

! n

Article 7

' The chadracteristics of the wine covered by the contract,and in particular the

quantity -and actual alcoholic strength by votume thereof, shall be checked at

the time the wine enters the dtstillery by authorittes designated by the Member
States.

Additional checks may be latd down for w1ne ‘covered by the declaration referred !

‘to in Article 6.

| Article 8 s

1. The distiller shall pay to the producer, for the wine delivered, not less than
the prtce referred»to, as appropriate; in.Articles 11(2), 12(2) o
13(2) of Regulation (EEC) No 337/79, these prices to apply to bulk
merchandise ex producer's premises.

o
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2. The distiller shall pay the producer :

- for each delivery of wine, at Least the difference between the agreed
purchase price and the aid referred to in Article 10, within thirty days
following entry of the wine into the distillery or into his warehouse,

- the remainder, for the whole of the wine, within a period to be determi-
ned following the final delivery of wine.

Article 9

The distiller shall, within seven days, communicate in writing to the competent
intervention agency ;

(a) the date when all the wine supplied pursuant to the contract entered the
distillery or warehouse, by submitting

« in the case of a s%ngle delivery, a copy of the accompanying document
provided for in Article 53 of Regulation (EEC) No 337/79,

- in the case of deliveries by instalments , an account stating in respect of each
delivery the consignor, the quantity of wine, the colour of the wine,
the actuat‘alcbholic strength by _volume and the number of the accompany=-
ing document provided for in Article 53 of Regulation (EEC) No 337/79.

(b) the date on which all the wine referred to in a) was distilled, stating
the quantity and actual alcoholic strengh by volume of the resultant
product. o

Furthermore, the distiller shall provide the competent intervention agency
with proof of the payment referred to.in the first indent of Article 8(2)."

Article 10

1e The intervention agency shaltl ef?ect any necessary checks and, except where
an irregularity or breach of the provisions of this Regulation is found, '
shall pay the aid laid down for the distillation operation in gquestion not

later thanthirty days after receipt of all ihe communications and of the
proof referred to in Article 9.

-

’;] o/u‘

{
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2. The anaune o7 the sic sasll be Tlasy pes ‘rmtalétrw At win: &nd by

percentage volume of alcoholic strength on the basis of the minimum
purchase price Laid down for the type of d1st1llat1on in quest1on, of the
flat=rate transport-and processing costs, of the losses during manufacture,

‘and of the price of the products so obtained.

The aid{may be differentiated accordiné to the broduct:obtained.

3. The aid payable for potable wine spirits or raw vinous alcohol may not

 .exceed the’amodnt of aid payable for neutral wine spirits.

- &, Account shall be taken in fixing the amount of aid payable in the case of

potable wine spirits or of raw vinous alcohol :

- of the need to ensure that the aid should not have any signifibant or’
L lastfng-effeét on -the competitive relationshiu between spirituous
beverages based on wine distillates and those obtained from other raw

. materials,

>

. = of the est1mated quant1ty of wine distillates avavlablep ‘'so as to avo1d

* any r1sk of disturbing the market for that produc*

-

" Sa For the quantity of wine actually delivered to the distiller under the
' contract, s tolerance of 5 % of the quant1ty of wine stated in the contract

shall be allowed, Where the quantity ofwihedelwvermdwslessthanthat
contracted for, this tolerance may be extended to 10% ifthe 1ntervention
agency considers that this is justified in the circumstances.

6. The aid to be paid to the distiller shall be calculatedper hectolitre of
wine and by percentage volume o‘f actual alcoholic strength for the quantity

. of wine actually distilled, subject to the tolerances prov1ded for in

paragraph 5.

) However, the aid for the distitlatioh referred to in Article 12 of
Regulation (EEC) No 337/79 shall be l1mited to the gquantity

stated in the contract.

P

7. Where distillation takes place in a Member State other than that in which
the producer's winery is located, the competent intervention agehcies of

-the two Member States concerned shall collaborate by means of a direct

exchange of - 1nformat1on in order to effect the checks referred to in

paragraph 1.

o
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_General rules on the compulsory distillation of the by-products of w1nemak1ng R

- 15‘_- ©

TITLE 12 -~

AR Producérs.uho’are réquired ’ ) ' ’ \

' and on_the distillation of wines obta1ned from table grapes
: ‘ Art1cte 1 ‘

po- 'in accordance Qith Article 39(2) of’ReguLaiion (EEC) No 33?{79,‘td
" distil the grape marc and wine lees theyjha@e'obtained as by-products
of wine-making or, . failing that, a corresponding quantjff of wine from'
their own production or _ S _
= -in accordance with Article 40-of the said Regulation, to distil wihe
‘from‘thewr‘own production \ ‘ =

shall fulfil their obligation by delivering fhe‘said products by a date to be
determined to an approved‘distiller; free at dﬁiillerya o ;

Producers who are required, in accordance'with Article 41¢1) of the -
ReguLat1onc1tedabove,todist1lw%nesmadefromtablegrapes,shalquLf1Lthe1r
obl1gat1on by del1ver1ng the said- w1nes to an approved d1st1ller¢’

2 The’ d1st1ller shall s

~(a)prov1de the producer With proof that he has delivered the products in {
question,. SN S o ’

(blpay the producer not less than the prvce referred to in Art1cle 12(c)
_for the product delivered,

" (c)distil the products ‘delivered to him by a date to be determined.

Furthermorep in the case of the distillat{on operations referred to im

the first subparagraph of paragraph 1, and without prejudﬁce to the
provisions of ‘Article 15, the distiller shall

(alprocéss thedproduct delivered into a product with an actual alcoholic-
) strength'of hqt less than 96 % vol or, in cases where he is not
technically equipped to obtain such é product, deliver the‘product he K
‘has obtained to another approved distiller under the control of the ‘
intervention agency 4n order to obtain a product w1th an actuat
alcoholvc strength of not less than 96 % vol, \

ﬂl@
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(b) deliver the product ehtained by distillatien te the intesvention agency.

The;competent intervention agency shall pureﬁase from the distiller the
product he has obta1ned by means of one of the d1stillat1on operations
referred to in the f1rst subparagraph of paragrah 1 and shall. pay him the pr'it;e**
referred to in Art1cle 13.

The d1st1ller may also offer to the competent interventiun agency the. Y
prodUct obtained by the distillation operation referrtd 10 1n\the second

subparagraph - of paragraph 1. The agency shall be under an obligation to
purchase such product, provided that this is.a neutral v1nous alcohoL with
an alcoholic strength of at least 96% vol.

Artwcle 12 r

The pr1ce payable by the d1stiller to the producer in reospect of the d1st1llat1on

referred to in title II of this Regulat1on shall hot k2 less than @

(a) for the d1st1llat10n in accordance with Article 392(2) of Regulation (EEC)

‘No 337/79 of grape marc, wine Lees and,, as the case may be, wine, the price

f1xed annually before T August for the follow1ng mairketing year by the
Counc1l acting by a qualified majority on a proposal from the Commission.
This price shall be fixed accord1ng to the actuaL glcoholic strength by
volume of the product in question. It shaltl not be less than 30 % of the.
guide price for table wine of type A I applicablee th effect from the following
16 December nor shall it exceed 40 % of the said ptice. It is hereinafter
referred to as the “price of products for computsoy distillefion?.

(b) . fOP the distitlation of wine carried out ih accordance with Article 40(1)

of Regulat1on {EEC) No 337/79, ‘the prices referred to in ‘Article 40(3)
of that Regulation, ' :

(c) for‘fhe distillation of wine made from table grapeﬁ referred to in

‘Article 41¢1} of Regu[at1on CEEC) No 337/79, the pr1ce referred to in
Article 41(2) of _that Regulation. ‘ :
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1. The prices payable hy the competent intervention agency to the distiller
when buying-in the product obtained from the distillation refemed to in
Title II -shall be fixed annually by the Council, acting
by a qualified majority on a prgpoéal from fhe Commission, at the same time
and for the same wine-growing year as the price paid for the by=-products
of‘qinemaking intended for compulsory distillation. '

They shall be fixedper hectolitre and by % volume of pure alcohol, on the
basis of the prices péyable to the producer, -as referred to inArticle 12,
the flat-rate transport and processing costs and mnufacturing losses.
:They shall apply to bﬁlk merchandise free at the competent intervention

agency’s warehouse. They are hereinafter referred to.as follows :

(a)for the distﬁllation in accordance with Article 39(2) of Regulation
(EEC) No 337/79 of grape marc, wine lees and, as the case may be, u1ne,
“orice for alcohol from compulsory distiliation”

(b)for the distillation of uine referred to in Article 40(1) of Regulation
(EEC) No 337/79 "érice for .alcohol from additional compulsory
distillation” ’ '

(c)for the distillation of wine referred to in Article 40(1) of Regulation
(EEC) No 337/79 under the provisions of the first indent of paragraph 2 -
‘of the same Art1cle, "spec1al price for alcohol from additionat

compulsory d1st1lta§1on"

(d)for the dﬁstillation of wine made from table grapes referred to fn ‘
Article 41(1) of Regulation (EEC) No 337/79, "price for alcochol from

wine made>fhom table grapes".

2o The price for alcohol‘ffom compﬁlsory distillation shall be fixed at a
standard rate. However, it ﬁay be differentiated according to whether
marc, lees or wine are distilled, in order to take account, -where = . K
necessary, of the differing costs and losses.

R
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The gifizrent sied prices 3hell be Tixed at the s.me zime us “he .Sstandard

prive, The-Menher States wav decide to apply the differentiate prices when
application of the standard price would or m1ght render it impossible to
have one or more by=-products of winemaking d1st1lled in certa1anmmun1ty
regions. The level of the prices fixed for the product of distillation of
the various’ by-products must be such that the1r weighted average does not
exceed the price for alcohol fromcompulsoryd1st1llat1on referred to in
the first subparagraph hereof.

Article 14

i

Themaxinumlevel of the EAGGF Guarantee Section's contribution to expen-
diture incurred by intervention agencies for each of the distillation
operations referred to in Title 11 of this Regulation shall be fixed
annually, at the same time and fqr‘the same marketing year as the

.price of products for_compulsory distillation. This amount shall -

be fixed per hectolitre and by percentage volume of pure alcohol. .

The contribution from the Guarantee Section of the EAGGF shall be: ‘paid, sub-
ject to the maximum Level referred to in paragraph 1, only uhere, during

the financial year in questwon, an 1ntervent1on agency’s expend1ture

on buying~in the product of each type of d1st1llat1en referred to in this

CTitle is greater than the income from salesof the said products on the

3.

market. The 1ntervent1on agenc1es' accounts must clearly show the

quant1t1es and pr1ces of the products bought and sold in respect of each

type of d1st1llat1en referred to in this T1tle.

If the difference referred to in the f1rst subparagraph is less than the
maximum amount multiplied by. the number of hectolitres of product ‘sold,
expressed as pure alcohol, the contr1but1on shall be equal to that
difference.

Articles 4 and 5 of Regulat1on (EEC) No 729/70 shall apply to the EAGGF
contribution referred to in th1s Art1cleq

T - .
A - o/
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Articlo‘154

1. Producers shall be released from the obligations la%d down in Article 39(2)

“and in Art1cle 40(1) of Regulation (EEC) No 337/79 1f an approved d1st1ller
_manufactures from those producers’ oun products H |

- potable spirits obtained from grape marc with or uithout addition<rfwine

_lees, or, o ~ : °

- potable spirits obtained directly from wine. -

2. For each administrative unit whose wihe product1on customar1ly goes for

processvng 1nto potable wine sp1r1ts, the Member States shall determine
uhat minimum percentage of potable spirits other than wine spirits must be

produced where the option provided for in paragraph. 1 is exercised.
[

That.percentage—shall'correspond to the average quantity of pure\alcohol

COntained in the marc and lees produced in the admin{strative unit concerned.

3. The quantity of alcohol, expressed as pure alcohol, contained in the by

products of u1nemak1ng or wine’ used for the production

' of potable spirits pursuant to paragraph 1 shall be deducted from the.
quantity of alcohol which 1s requ1red to be del1vered pursuant to Article
39(2) of Regulat1on (EEC) No 337/79. . ‘

b Hhere the optwon provwded for in paragraph 1 is exercvsed, the distiller -

shall be under an obligat1on. , _ .

(a)to furnish the.producer wvth’proof'that the Latter has delivered the
products concerned,

(b)to pay the producer at least the prices referred to 1n Article 12(a) and
(b); ‘ '

(c)to inform the intervention‘agency of,the total quantitles of potable
spirits produced in accordance with this Article, broken down into
potable . spirits of wine and other potable spirits. -

~

.,.
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Preduction of petable spirits may have the effect mentianed in paragraph 1

“only if :

(a)the quality of the potable spirits obtained‘comdjee Qith Community
-provisions er, in the absence of such provisions, with the relevant
national prov1s1ons , the distiller being required to prmvide proof
thereof to the. competent agency,

) it is carr1ed out under the superv1s1on of the compeuent intervention
agency, the distiller be1ng requ1red to permit such superv1s1on
~at any t1me dur1ng d1st1llat1on.

A

. | ) Article 16
Producers shall be freed from the obl1gat10n la1d down in Article 39(2)
of Regulat1on (EEC) No 337/79 if the by-products of w1remak1ng are
w1thdraun ‘under supervision.

The quantity and the quality of marc and lees withdrawn must be in a
ratio, to be determined by the Member States, with the guantity of wine
produced in respect of which the obl1gat1on to diziil marc and lees is.

" not fulf1lled.

Only those producers whose virerards are situated in Hine-groﬁing areas

‘Where distilletion represents. a disproportionete'financial burden may

‘ exercise the option referred to in paragraph 1. The List of the areas

“"concerned shall be drawn up by the competent authorities of the Member

Te

Stétes, who shall communjcate it to the Commission.,
Article 17 - ‘ ; .

The following shall be paid at a reduced rate: ’

(e)producers who deliver their marc for the manufacture of oenocyanine,

~ (b) producers of white quality wines p.s.r. for the proportion.of their

2.

‘harvest which would qualify for that designation,‘

(c)producers of wines made from table grapes for the proport1on of their’
product1on which is d1st1ll=d in accordance with Article 41(1) of
Regulatjon €(EEC) No 337/79. )

For producers who deliver wine of their own produ.tion to the vinegar
industry, .the quantity- of alcohol, expressed as w2 alcohol, contained

“in the wines intended for vinegar product1on shall be deducted from the

quantity of alcohol to “be delivered pursuant to Article 39(2) of
Regulatiorn (EEC) No 337/79.

-,I




~ 3. The obligation Laid down in Article 39(2) of Regulation (EEC) No 337/79

‘4. The obligation Laid down in Article 40(1) of Regulation (EEC) No 337/79

3. bist{llers who intend to qualify for the aid referred to in paragraph 1

" 4. The check on the characteristics of the wine covered by the declaration

-21 =

shall not apply to independent producers who, during the wine-growing year P
in question, do not make more than 10 hectolitres of wine.

However, it may be decided that the exemption in the above subparagraph
shall apply, under conditions tq>be determined, to independent producers

~who, during the wine=growing yeér‘in question, make between 10 and 25
hectolitres of wine. . ' '

shall not apply to independent producers for whom the additional rate
referred to in that Article corresponds to a qdantity of alcohol not
exceeding 10 litres of pure alcohol. )

Article 18 Ai

1. Dis;itlers who do nbt intend to offer the;product obtained by distilling 1
wines made from table grapes to the compétent‘interyention agency, in
.accordance with the provisions of the seécond .subparagraph of Article 11(3),
shall qualify for aid. : |

2. The amount of this aid shall be fixed by fhe Council, acting by a
gualified majority onra proposal from the Commission, at the same time and
for the same wine-growing year a§ the price for alcohol from wine'made
from table grapes , in accordance with the provisions of Article 10(2),
(3) and (4). '

shall so inform the competent agency by means of a declaration. The
declaration shall include the information necessary to identify the wine
to be distilled.

PEY

and in particular of its actual alcoholic strength by volume shall be
effected at the time of~i§$ entry into the distillery by authorities
designated by the Member States. '

. . ]
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5. The distiller shall communicete to the competent intervention agency in
writing and within seven days, the information referred to in the first
subparagraph of Article 9.

6. The aid shall be paid by the_eombtent ihtervent{on agency in accordance
with the provisions of Article 10¢1); it shall be calculated;:erhectolitre .
of mne and by percentage volume of actual alcohol'ac strength for the quant1ty

of wine actually d1st1lled. ] :

7. Where d1st1tLing ’ takeS‘place ih a ﬁember'State other. than that in which ‘

the producer’s premwses -are located, the competent intervéention ‘agencies
of the two Meémber States in question ‘shall collaborate by means of a _
direct exchange of 1nformatvon in order to effect the checks required by
this Article. '

TITLE III -

o COMMON PROVISIONS, .
. . Article 19

' .

" The d1st1llat1on operat1ons referred t0<1n thTS Regulaiica must take place

during per1ods to be determ1ned. T )

Article 20 ‘

1. Where, owing to unforeseen circumstences or for rea.in: of force majeﬁre,fn
all orprt of the product tO'beedistilled:cannot be so distilled

the distiller or the producer shall, without delay. inform :
- tﬁe intervention agency of the Wember State on whose territory the
distillation plant is located ’ |
and e ) ‘ )
- if the producer®s winery is located in another Member State, the

interventiqn‘agency‘df.fhis second Member State.
! er S

2e If:the product which cannot. be dis;illed‘has alread§‘entered into tbe '

A‘dietillery or warehouses operafed by the'distilter, the competent

) 1ntervent1on agency may, on application by the d1st1ller, authorize him
to transfer to another approved distiller his rights and obligations in
respect of»the;quantity of product not yet distwtled.

~ola




3.

1.

distiller does not comply with his ob(igations under the Community provi-

1.

2a

3.

4,

'Been distilled.

The Commission shall publish the said communications in

.calculated per hectolitre and by % volume:abtual alcoholic strength of the .

- 23 - .

i

1f, oWwing to unforeseen circumstances or force majeure, the producer or

the distiller cannot comply with the time Limits fixed the competent 1
intervention agency may grant him extra time. \

In the circumstances referred to in paragraph 1, the intervention agency
shall pay the aid Laid down for the quantity of wine which has actually

Article 21

A List of'approved distillers shall be drawn up by the comptent'authoritiés'
of the Member States. The said authorities shall transmit it to the ‘
Commission by 31 December 1980 and shall communicate any subsequent

alterations to the Commission. ' -

the Official-Journal of the European Communities.

Appreoval of a distiller may be uithdraunlbx the competent authority if the

sions.
Article 22

Wine intendéd for distillation may be fortified for distillation.

In the circumstaﬁces referred to in paragraph 1, any documents and records
provided for under’Articlg‘53 of Regulation (EEC) No 337/79 shall show the
increase in the actual alcoholic strength, expressed in % volume, by stating
the corresponding strength before and after addition of the distillate

to the wine.

The aid payable or, as appropriate, the cqntribution by the EAGGF shall be

wine before it is fortified for distillation.

For this purpose a sample shall be taken Sy a répreséntative of an official
body so that the actual alcoholic strength may be determined by analysis

in an official laboratory or a Laborétory opératiﬁg under official control. _
Two copies of the report on thié‘analysis shall be transmitted to the distiller,
who shall send one of these to the competeptinteréention agency.

Such wine shall be fortified for distillation under official control.

o/
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The Member states wh1ch st1pulate the use of an 1nd1cator as prov1ded for in.

T aepep t - TR e B EL O L -v" wmwm o F ’ Rl T 1
Article 23;
The Member States shatl take the measures necessary to ensure Lhat th1s '

Regulat1on is appl1ed, “and in part1cular measures to ensure that
wine del1vered to a d1st1ltery is not deflected from its end-use of .
d1st1llat1on. To th1s end “the Member States may stipulate that an 1nd1cator

" be used,,

- [

f

,_The Member atates may not prevent the movement w1th1n the1r terr1tory of a
. table wine 1ntended for d1st1Llation or of d1st1lled products obta1ned from

th1s u1ne because .of the presence of ah ind1cator.

the first subparagraph of paragraph 1 shatl so inform the Commission and

»'shall cnmmun1cate the - measures they ‘have taken for the purposeg The Commiss1on 1

shatl 1nfarm the other Member States accordtngly.

e T .-“Z‘Articzl.e’zlp SR ST

‘Reguletionsj(EEC) Nos 343/79 and '349/?9‘are hereby'PEBealed. ‘AV T

‘ . - - . " R [—
* - o . : ‘ . C . ' . - . N

‘-,‘ Article 25 e

~ . -

b This Regutat1on shatl enter 1nto'force on 1 September 1980

Y

‘This- Regulat1on shatl be bznding in 1ts ent1rety and d1rectly appt1cabte in

Member States.

' ' SR - ot

S w L

- Dong at Brussels, . - - L f,ﬂ.“\fFor'theACouneiLyjf

. o 070 ihe President









