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EXPLANATORY MEMORANIUM

A. Background

’

The European Centre for the Development of Vocational Training in
Berlin was set up by Council Regulation (EEC) No 337/75 of

10 February 19751 and the Buropean Foundation for the Improvement
of Living and Working Conditions in Dublin by Council Regulation
(EEC) No 1365/75 of 26 May 19752,

These regulations were adopted before the Treaty of 22 July 1975
amending certain financial provisions and establishing the

Court of Auditore came into force.

45 a result, they contain provisions which are no%t in line with
that Treaty. '

The finanecial activities of +he iwo bodies are govesmed by the

following Council regwlations respectively:
Regulation (EEC) No 1416/76 of 1 June 19763,
Regulation (EEC) No 1417/76 of 1 June 19763,

These were adopied before the Financial Regulation of 21 December 1977
applicable to ithe general budget of the Buropean Communities; they
are based on the earlieé Financial Regulation of 25 April 1973.

;OJ L 39, 13.2.1975.
303 L 139, 30.5.1975.
0J L 164, 24.6.1976.




B, The changes recuired

The first point to be emphasized is that by and large the rules
concerning these decentralized bodies have worked well, The
solution proposed by the Commission and adopted by the Council
after Parliament had expressed a favourable opinion ensures that
each body has the autonomy it needs while guaranteeing that budget
procedures broadly similar to those applying to the general budget
of the Commumnities are followed, subject to a few exceptions in

view of the decentralized nature of the bodies concerned.

Nevertheless these various regulations have to be brought into

line with the legal situation created by the Treaty of 22 July 1975
and the Financial Regulation of 21 December 1977; the Council and
especially Parliament, particularly in the course of the discharge

procedure, asked the Commission to submit proposals.

At the end of 1980 the Commission submitted proposals for the three-yearly
review of the Financial Regulation. All institutions concerned are aware
that it is not possible, at the present stage, to foresee the final out-
come of this review ~— a process which will take a considerable time. At
this juncture financial provisions for the bodies concerned should not

be based on the new Financial Regulation ; subsequent amendments will have

to be made after revision of the general Financial Regulation.

The amendments now proposed can be classified as follows :

1. Amendments to the basic regulations (Nos 337/75 and 1365/75)

The amendments required to these two regulations are limited to the

following points :
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(i) harmonization of the provisions concerning the destination
of the annual report {Article 9 of Régulation No 337/75 and
Article 13 of Regulation No 1365/75);

(ii) updating of the provisions relating to the discharge
(Article 12 of Regulation No 337/75 and Article 16 of
Regulation No 1365/75).

2. Amendments to the regulations containing financial provisions

(Regulation No 1416/76 and Regulation 1417/76)

Alignment of the financial provisions governing the budgeis of
the two bodies on the Financial Regulation of 1977 requires

amendments in six areas:
(i) decision-making process for the carryover of appropriations;

(ii) procedural provisicms for the submission of prcoposed supplementary
or amending budgets and letiers of amendment;

(iii) provisions relating *o proposais and establishment of revenue;
(iv) criteria for drawing up the revemue and expenditure account;
(v) discharge procedure;
(vi) updating of amounts relating %o tenders.

These are the areas in which the 1977 Financial Regulation amended
its predecessor and these amendments must be carried over to the

financial provisions relating to the bodies in question.

The Commission considers that a pragmatic approach is required: while
- the financial regulations which currently apply to these bodies draw
heavily on the Financial Regulation applicable to the general budget,
there are variations on a number of points of detail. The Commission
is not, therefore, proposing a literal alignment incorporating all
the amendments to the 1973 Financial Regulation made in 1977 but
proposes to deal on;y with those of substance and ignore minor

textual variations having no legal signifiéance. - !




m4m
The Council Decision of 16 December 1980 replaced the "™unit of
account" in the Financial Regulation by the ECU,

The place of the "Audit Board" was taken by "Court of Auditors"
in all the acts concerned by the Treaty of 22 July 19751. This
substitution requires no formal proposal, since Article 27 of the

Treaty of 22 July 1975 has alreidy given it legal force.
* %*
To assist consideration of {this proposal, the Commission has

attached for information the consolidated text of the four
regulations which it is proposed to amend, incorporating the
proposed amendments.

105 L 359, 31 December 1977,



11 (A) Draft Council Regulation

amending Council Regulation (EEC) N° 337/75 of 10 Februéry 1975, ‘on the
creation of a European Centre for the Development of Vocational
Training.


collsvs
Text Box


Cextre

PROPOSAL FOR A

COUNCIL REGULATION (EEC) ! amending Regulation (EEC) N° 337/75
on the creation of a Eurcpean Centre for the Development

of Vocational Training
THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community,
and in particular Article 235 thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the Court of Auditors,

Whereas the Treaty of 22 July 1975, amending certain financial provisions

of the Treaties establishing the European Communities and of the Treaty
establishing a single Council and a single Commission of the Furopean

Communities, modified the procedure for giving a disgharge to the Commission

in respect of the implementation of the budget, and therefore it is approriage

to update the procedure for giving a discharge to the Madagement Board of the-,Centr‘
by reference to the procedure so modified, as set out im Article 206b of the-

EEC treaty; ‘

Whereas the Treaty of 22 July 1975 substituted the Court of Auditors for the Audit
Board in all the texts referring to the Audit Board;

Whereas it is desirable to provide for the transmission of the annual general
report on the Centre to all interested Community bodies;

o ) 1
Whereas it is therefore appropriate to amend Council Regulation (EEC) No 337/75

accordingly,

HAS ADOPTED THIS REGULATION:

(1) 0.4. N° L 39, 13.2.1975, p.1



ARTICLE ONE

Regulation (EEC) No 337/75 is'hereby amended as follows:

1.

Article 9 :- The text of this article is replaced by the following text :
“"The Management Board shall by 31 March at the latest, adopt an annual
general report on the activities and financial situation of the Centre
and shall submit it to the Community institutions to the Economic and
Social Committee, and to the Court of Auditors".

Article 12, (2):

a) The phrase "to the Commission and" is deleted.

b) "Article 206 of the Treaty" 1is replaced by "Article 206a of the Treaty".

N
Article 12, (3): . The text of this paragraph is replaced by the
following:

"The accounts and the report of the Court of Auditors.together with the
observations of the Management Board of the Centre shall be sent by the
Centrer DY 31 October at the latest, to the European Parliament, the
Council, the Commission and the Court of Auditors. The European Parliament,
upon a recommendation from the Council, which shall act by a qualified
majority, shall give a discharge to the Management Board of the Centre in
accordance with Article 206b of the Treaty'.

ARTICLE TWO

This regulation shall enter into force on the third day following that
of its publication in the O0fficial Journal of the European Communities.

This regulation shall be binding in its entirety and directly applicable
in ali Member States.

Done at Brussels '
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11 (B) Draft Council Regulation

amending Council Regulation (EEC) N° 1365/75 of 26 May 1975, on the
creation of a European Foundation for the Improvement of Living and

Working Conditions.
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PROPOSAL FOR A
COUNCIL REGULATION (EEC) amending Regulation (EEC) N© 1365/75

" on the creation of a European Foundation for the Improvement

of Living and Working Conditions
THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community,

and in particular Article 235 thereof ,
Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parliament,

Having regard to the opinion of the Court of Auditors,

Whereas the Treaty of 22 July 1975, amending certain fipancial provisions
of the Treaties establishing the European Communities ang of the Treaty
establishing a single Council and a single Commission ofifhe European
Communities , modified the procedure for giving a discharge to the Commission

in respect of the implementation of the budget, and therefore it is appro-
priate to update the procedure for giving a discharge to the Administrative Board

of the Foundation by reference to the procedure so modified, as set out in
article 206b of the EEC treaty;

Whereas the Treaty of 22 July 1975 substituted the Court of Auditors for the Audit
Board in all the texts referring to the Audit Board;

Whereas it is desirable to improve the procedure for the transmission of

the annual general report on the Foundation to include all Community

organisations;

‘ . 1
Wwhereas it is therefore appropriate to amend Council Regulation (EEC) No 1365/75

accordingly, a

HAS ADOPTED THIS REGULATION:

(1) 0.J. N° L. 139, 30.5.1975, p.1



ARTICLE ONE

Regulation (EEC) No 1365/75 is hereby amended as follows:

1. Article 13 :
paragraph 1 : The phrase "and shall submit it to the Audit Board" is deleted

paragraph 2 : This paragraph is replaced by the following :

"After its adoption by the Administrative Board, the director shall forward
the general report to the Community institutions, ‘- to the Economic and Social

Committee and to the Court of Auditors'.
2. Article 16 :

paragraph 2 : a) The phrase "to the Commission and" is deleted .
b) "Article 206 of the Treaty is replacedby Article 206a of the Treaty

paragraph 3 : The text of th'is paragraph is replaced by the following:

“The accounts and the report of the Court of Auditors, together with the
observations of the Administrative Board of the foundation, shall be sent

by the Foundation, vy 31 October at the latest, to the European Parliament,
the Council, the Commission and the Court of Auditors. The European
Parliament, upon a recommendation from the Council, which shall act by a
qualified majority, shall give a discharge to the Administrative Board of

the Foundation in accordance with Article 206b of the Treaty".

ARTICLE TWO

This regulation shall enter into force on the third day following that of
its publication in the Official Journal of the European Communities.

This regulation shall be binding in its entirety and directly applicable

in all Member States.

Done at Brussels
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11 ¢(C) Draf{‘CounciL Regulation

amending Council Regulation (EEC) N° 1416/76, of 1 June 1976, on the
financial provisions applying to the European Centre for the Development

of Vocational Training.
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PROPOSAL FOR A 1
COUNCIL REGULATION (EEC) amending Regulation (EEC) N° 1416/76

on the finaﬁcial provisions applying to the European Centre

for the Development of Vocational Training
THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community,

and in particular Article 209 thereof,

Having regard to Council Regulation (EEC) N© 337/75 of 10 February 1975
establishing a European Centre for the Development of Vocaticonal Training, (1)
as amended by Regulation (EEC) No - /817,

Having regard to the proposal from the Commission,
Having regard to the opinion of the Eurcpean Parliament,
Having regard to the opinion of the Court of Auditors,

Whereas it is expedient that the financial provisions gcverning the Centre
should approximate as closely as possible to the provisionsof the Fnancial
regulation applicable to the general budget of the European Communities H
Whereas the fFinancial Regulation of 25 Aﬁril 1973 with which these provisions
were aligned was replaced by the inancial 'egulation of 21 December 1977
applicable to the general budget of the European Communities (3), as last
amended by the Financial ReguLation of 16 December 1980 (43;

.(1) O.J. No L39- 13.2.1975’ p-'] '-./-oc
(2)

(3) 0.J. No L356, 31.12.1977, p.1

(4) 0.J. No L345, 20.12.1980, p.23



e e e b emmemammanar e e o e e ® o o et M et e o b 4 as S e e e e e e e m e e e [ - “ -

[} - 13 -

Whereas the Treaty of 22 July 1975, amending; certain financial provisions

of the Treaties establishing the European Communites and of the Treaty
establishing a single Council and a single Commission of the European
Communities modified the procedure for giving a discharge to the Commission
in respect of the implementation of the budget, and substituted the Court

of Auditors for the Audit Board in all the texts referring to the Audit

Board,

. . 1
whereas it is therefore appropriate to amend Council Regulation (EEC) No 1416/76

accordingly,

HAS ADOPTED THIS REGULATION:

g ———p———_—

104 No 164, 24.6.1976, p.1
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' ARTICLE ONE

Regulation CEEC) N° 1416/76 (is hereby dmended as follows:

Article 6, (2):

£irst subparagraph:

"1 May"” is replaced by '"21 April”

t

second subparagraph: The text of this subparagraph is replaced by the following:

“Upon reception of the request to carry forward appropriations, the Council
shall consult the Parliament, which shall give its opinion as soon as possible,
that is, within a period which shall not normally exceed four weeks from the

date of reception of the Council'’s request for that opinion.

Unless the Council, acting by a qualified majority, decides otherwise wWithin

six weeks from the date of reception of the request to carry forward appro-
A

priations, the carry-over of the appropriations shall be deemed to have been

approved".

Article 11.(2):

first éubparqg;aphi The text of this subparagraph is replaced by the following:

"In the event of unavoidable, exceptional or unforeseen circumstances, the.
Management Board of the Centre may send supplementary or amending estimates
to the Commission. Such estimates shall be presented and adopted in the same
form and following the same procedure as the statement whose forecasts they

amend. They must be justified by reference to the statement”.

Article 12 (3): The text of this paragraph is replaced by the

following :

"The Commission may-if appropriate at the request of the Management Board, -
present, by means of a lettér of amendment, proposals for changes to the
estimate of revenue and expenditure necessitated by the receipt of new
information which was not previously available.

...l...
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However, save in very exceptional circumstances the Commission must puf such

a letter of amendment to the Council at least 30 days before the first reading
of the draft general budget by the Eurcopean Parliament, and the Council must
put the letter to the European Parliament at least 15 days before the said

first reading".

4. Article 15, point (c): The foilowing phrase 1is deleted:

"such comments may be binding, in which case this fact shall be specifically

mentioned”.

5. Article 22, point (b): The following is added at the end of point (b):

"The accounting plan shall include suspense accounts in order to record the

re-use of sums in respect of revenue and expenditure®.
6. Article 23 (2): . The text of this paragraph is replaced by the following:

"The competent authorizing officer shall draw up, in respect of every debt

established, a recovery order which shall be sent with supporting documents

to the financial controller for his prior approval. Such recovery orders shall,

after they have received the approval of the financial controller, be registered
. by the accounting officer.

"~ The purpose of the approval shall be to establish that :

(a) the revenue is booked to the correct budget item ;

(b) the order is in order and conforms to the relevant provisions;

(¢) the supporting documents are in order; - -
(d) the debtor is correctly described;

(e) the due date is indicated

(f) the order conforms to sound financial management;

(g) the amount and currency of the sum to be recovered are correct.

|
If approval is withheld, the second subparagraph of paragraph 1 shall apply.

".,..U
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7.

Article 24 : The text of this article is replaced by the following :
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+

1. The accounting officer shall assume responsibility for the recovery orders

duly drawn up.

He shall exercise all due diligence to ensure that the resources due to the
Communities are recovered at the due dates indicated in the recovery orders, i

and shall ensure that the rights of the Communities are safeguarded.

The accounting officer shall inform the authoristg officer and the financial

controller of any revenue not recovered within the time Limits Laid down.

2. If the Management Board waives the right to recover an established debt,

it shall inform the financial controller.

The purpose of the approval of the fimancial controlier shall be to establish
that the waiver is in order and conferms wWith the principles of sound financial

management. The proposal concerned shall be registered by the accounting officer.

If approval is withheld, the Management Board may, by @ decision stating the

full reasons therefor, and on its scle responsibility, overrule this refusal.

This decision shall be final and binding; it shall be communicated for 9
information to the financial controller. The Management Bpard shall periodically

inform the Court of Auditors of all such decisions.

-When the financial controller finds that a document establishing a debt has

not been drawn up, or that a sum due has not been recovered, he shall inform
the Management Board thereof”.

Article 29, second subparagraph:

This subparagraph is deleted .
Article 32 :

The first subparagraph becomes paragraph 1.

A new paragraph 2 is inserted as follows :

2. Supporting documents pertaining to the accounts and the drawing up of the
revenue and expenditure account and the balance sheet shall be kept for a
period of five years following the date of the decision giving discharge in

respect of the implementation of the budget, referred to in Article 74.

However, the documents relating to transactions not finally closed shall be
[ ]
kept for longer than the said period.

The existing second subparagraph becomes paragraph 3.

1

...I...
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1.

12.

13.

14.

15.

16.
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Article 46, point (a):

"s5,000 units of account®” is replaced by "6,500 ECU "

Article 48 :

112,000 units of account" is replaced by "18,000 ECU "

Article 49 third subparagraph:

100,000 units of account” is replaced by "200,000 ECU "

Article 50 :

*200 units of account” and '"S00 units of account” are
replaced by "300 ECU " and "750 ECU:" respectively.

Article 51 : The following paragraph shall be added to this article :

"2. The ceilings specified in Articles 46 to 50, and expressed in ECU, . shall
be automatically adjusted in line with changes to corresponding ceilings specified in
the Ffinancial Regulation applicable to the general budget .of the European

.. . U]
Communities. ) S s -

Article 56, third subparagraph:
This sub paragraph is deleted.

Article 62 (3):

Third and fourth subparagraphs are inserted thus:
"A special allowance is granted to the accounting officer, assistant accounting

officers and administrators of advance funds. The sums corresponding to this
allowance shall be credited each month to an account opened by the Centre on
behalf of each official in order to establish a guarantee fund for the purpose
of covering any cash or bank shortage'for which the person concerned might
render himself liable, in so far as such shortageshave not been covered by .

refunds from insurance companies.

The credit balance in these guarantee accounts shall be paid over to the persons
concerned when they terminate their appointment as accounting officer, assistant

accounting officer or administrator of advance funds."

17._Article 66 : The first sentence of this article is fepléced by the fdllouing:

“The revenue and expenditure account shall include the following tables
classified in accordance with the nomenclature of the statement of revenue

and expenditure of the Centre'".

paragraph 1 :

a) The text of the third indent is replaced by the following:

"-revenue collected during the financial year™;

L]
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20.

21-

PR

b) The following are inserted as fourth and fifth indents :
Y- entitlements still to be collected from the preceding financial year";
Yo eﬁfitlements established in the course of the financial year";

¢) The existing fourth indent becomes the sixth indent.

paragraph 3 :

In the first sentence the words "trend in" are replaced by the words "use of".

paragraph & :

a) In the first sentence the words "trend in" are replaced by the words "use of"

b) The fourth indent is deleted.
Article 68 : The text of this article is replaced by the following:’

“The Management Board shall, by 31 March at the latest, send the revenue
and expenditure account and the balance sheet of the Centre for the

preceding financial year to the Commission, the Council, the European Parliament and

the Court of Auditors".

Article 71, fourth subparagraph:The following words are deleted :

“or by one of its members, such requests shall be in writing”.

Article 73, second subparagrabh: The text of this subparagraph is replaced

by the following:

"The Centre shall submit the revenue and expenditure account, the balance
sheet and the report of the Court of Auditors, together with the replies
to the comments, to the European Parliament and the Council by 31 October
at the latest. The report of the Court of Auditors and the Centre's replies
to the observations shall be published by tﬁe Court of Auditors in the
official Journal

Article 74, first subparagraph: The text of this subparagraph is replaced

by the following text :

"The European Parliament, upon a recommendation from the Council, which
shall act by a qualified majority, shall, before 30 April of the next
year, give a discharge to the Management Board of the Centre in respect
of the implementation of the statement of revenue and expenditure. If
that date cannot be met, the Council or tﬁe European Parliament shall
inform the Management Board of the reasons for postponing the decision".
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+  ARTICLE TWO

The designation "unit of account'" as used in the existing text of Regulation
(EEC) N° 1416/76 is replaced by the designation "ECU'. The articles affected

By'this.changé,inctuding those amended 1in Article, are:

Article 10

Article 46, point (a)

Article 48 '
Article 49, third suhparagraph
Article 50

Article 51, (2

Article 56, second subparagraph

ARTICLE THREE

L)

This regulation shall enter into force on the third day following that of its
publication in the Official Journal.of the European Communities.

This regulation shall be binding in its entirety and directly applicable in
all Member States.

Done at Brussels



11 (D) Draft Council Regulation

amending Council Regulation (LEC) NO 1417/76, of 1 June 1976, on the
fi{nancial provisions applying to the Europcan foundation for the
Improvement of Living and Working Conditions.
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PROPOSAL FOR A
COUNCIL REGULATION (EEC) amending Regulation (EEC) N° 1417/76

on the financial provisions applying to the European

Foundation for the Improvement of Living and Working conditions.
THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to tﬁe Treaty establishing the European Economic Community,

and in particular Article 209 thereof,

Having regard to Council Regulation (EEC) N° 1365/75 of 26 May 1975o0n the
creation of a European Fdundation for the Improvement of Living and
working Conditions (1), as amended by Regulation (EEC) No /812,

Having regard to the proposal from the Commission,
Having regard to the opinion of the European Parliament,
Having regard to the opinjon of the Court of Auditors,

Whereas it is expendient that the financial provisions governing the
Foundation should approximate as closely as possible to the provisions
of the Financial Regulation applicable to the general budget of the

European Communities HE

Whereas the Financial Regulation of 25 April 1973 with which these provisions
were aligned was replaced by the Financial Regulation of 21 December 1977
applicable to the general budget 6f the European Communities (), as last
amended ' by the Financial Regulation -of 16 Decipber 1980 (4);

A

Whereas the Treaty of 22 July 1975, amending- certain financial provisions
of the Treaties establishing the European Communities and of the T reaty
establishing a single Council and a single Commission of the European
Communities, modified the procedure for giving a discharge to the Commission
in respect of the implementation of the budget, and substitutedthe Court

of Auditors for the Audit Board in all the texts referringto the Audit
Board;

Whereas it is therefore appropriate toamendReguLation(EEC)No141Z/766accordingLy,~

HAS_ADOPTED THIS REGULATION: -
(;; 0.J. N L139,  30.5.1975, p.1

(3) 0.J. No L 356, 31.12
(4) 0.J. No L 345, 20.12
6

¢s) 0.d. No L 164, 24.6.

1977, p.1
1980, p.23

1976, p.18
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ARTICLE ONE

Regulation (EEC) N° 1417/76 'is hereby amended as follows:

- —

1. Article 6,.(2):

first subparagraph:

"1 May" is replaced by 21 April"

second subparagraph: The text of this subparagraph is replaced by the

following: .

"Upon reception of the request to carry forward appropriations, the
Council shall consult the Parliament, which shall give its opinion

as soon as possible, that is, within a period which shall not normally
exceed four weeks from the date of reception of the Council'’s request

for that opinion.

Unless the Council, acting by a qualified majority, decides otherwise
within six weeks from the date of reception of the request to carry
forward appropriations, the carry-over of these appropriations shall
be deemed to have been approved”.

2. Article 11.(2):

first subparagraph: The'text of this subparagraph is replaced by the

following:

"In the event of unavoidable, exceptional, or unforeseen circumstances,
the Administrative Board of the Foundation may send supplementary or
amending estimates to the Commission. Such estimates shall be presented
and adopted in the same form and fo(lqwing the same procedure as the
statement whose forecasté they amend. They must be justified by
reference to the statement".
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3. Article 12 (3): - The text of this paragraph is replaced by the

following :

“"The Commission may-if appropriate at the request of the Administrative
Board - present, by means of a letter of amendment, proposals for changes
to the estimate of .revenue and expenditure necessitated by the receipt of

new information which was not previously available.

However, save in very exceptional circumstances, the Commission must put
such a letter of amendment to the Council at least 30 days before the
first reading of the draft G.eneral B8 udget by the European Parliament,
and the Council must put the letter to the European Parliament at least

15 days before the said first reading".

4. Article 15, point (c): The following phrase is deleted:

"such comments may be binding, in which case this fact shall be specifically

mentioned”.

. Article 22, point (b):

6.

“"The accounting plan shall include suspense accounts in order to record the

re-use of sums in respect of revenue and expenditure”.

Article 23, €2): The text of th%s paragraph "is replaced by the following: - <

“"The competent authorizing officer shall draw up: in respect of every debt
established, a recovery order which shall be sent with supporting documents

~ to the financial controller for his prior approval. Such recovery orders shall,

after they have received the approval of the financial controller, be registered
by the accounting officer, : A .

The purpose of the approval shall be to establish that :

(3) the revenue is booked to the correct budéet item ; 5
(b) the order is in order and conforms to the relevant provisions;
(c) the supporting documents are in order; '

(d) the debtor is correctly described;

(e) the due date is indicated;

(f) the order conforms to sound financial management;

(g) the amount and curréncy of the sum to be recovered are correct.
) 14 .

]
1f approval is uithheld: the, second subparagraph of Qaragraph 1 shall apply.

4
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[

»
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.

\
Article 24 : The text of this article is replaced by the following;

1. The accountingofficer shall assume responsibility for the recovery orders

duly drawn up.

He shall exercise all due diligence to ensure that the resources due to the
Communities are recovered at the due dates indicated in the recovery orders,
and shall ensure that the rights of the Communities are safeguarded.

The accounting officer shall inform the autorizing officer and the financial

controller of any revenue not recovered within the time limits Llaid down.

24 If the Administrative Boardwaives the right to recover an established debt,

it shall inform the financial controller,

The purpose of the approval of the financial controller shall be to establish
that the waiver is in order and conforms uwith the principles of sound financial
management. The proposal concerned shall be registered by the accounting officer.

If approval is withheld, the AdministrativeBoard may bya decision stating the
full reasons therefor, and on its sole responsibility, overrule this refusal.
This decision shall be final and binding; it shall be communicated for 1
information to the financial controller. The AdministrativeBoard shall periodically

inform the Court of Auditors of all such decisions.

When the financial controller finds that 2 document establishing a debt has
not been drawn up, or that a sum due has not been recovered, he shall inform

the Administrative Board-thereof".

Article 29, second subparagraph: This subparagraph is .deleted.

Article 32 :
The first subparagraph becomes paragraph 1.
A new paragraph 2 is inserted as follows ¢

2. Supporting documents pertaining to the accounts and the drawing up of the
revenue and expenditure account and the balance sheet shall be kept for a
period of five years following the date of the decision giving discharge in

_respect of the implementation of the budget, referred to in Article 74.

However, the documents relating to transactions not finally closed shall be
LY

kept for longer than the said period. . :

The existing second subparagraph becomes paragraph 3,

...,..I
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10. Article 46, point (a):

"5,000 units of account” is replaced by *6,500 ECU ".

11. Article 48 :

12,000 units of account" is replaced by 18,000 ECUV ".

12. Article 49, third subparagraph:

100,000 units of account'” is replaced by '200,000 E€CU ",

13. Article 50 :

"200 units of account™ and "520 units of account™ are
replaced by 300 ECU ™ and 750 ECU ™ respectively,

14. Article 51 1 The following paragraph shall be added to this article :

*Z2. The ceilings specified in article 44 to 50, and expressed in ECU .,
shall be automatically adjusted in Line with changes to corresponding ceilings
specified in the rinancial Regulation applicable to the general budget
. .

of the European Communities.

15._Article 56, third subparagraph:

This syb paragraph is deleted.

16. Article 62 (3): third and fourth subparagraphs are inserted thus:

"A special allowance is granted to the accounting officer, assistant accounting
officérs and administrators of advance funds. The sums corresponding to this
allowance shall be credited each month to an account opened by the Foundation
on behalf of each official in order to establish a guarantee fund for the
purpose of covering any cash or bank shortage for which the perscn concerned

~ might render himself Liable, in so far as such shortages have not been covered

by refunds from insurance companies.

The credit balance in thes guarantee accounts shall be paid over to the persons
concerned when they teirminate their appointment as accounting officer, assistant

accounting officer or administrator of advance funds."
17 _Article 66 : The first sentence of this articté is replaced by the following:

“The revenue and expenditure account shall include the following tables
classified in accordance with the nomenclature of. the statement of revenue

and expenditure.of the Foundation™.

paragraph 1 @

2) The text of the third indent is replzced by the following:

".revenue collected during the financial vear” :

R ]
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b) The following . are inserted as fourth and fifth indents :

11

- entitlements still to be collected from the preceding financial year';
1]

- entitlements established in the course of the financial year";
¢) The existing fourth indent becomes the sixth indent.

]

Earagraph 3

In the first sentence the words "trend in” are replaced by the words "use of',

paragraph 4 ¢ '

a) In the first sentence the words '"trend in" are replaced by the words "use of" .,
b) The fourth indent is deleted.

Article 68 : The text of this article is replaced by the following :

“The Administrative Boardshall, by 31 March at the Ltatest, send the revenue
and expenditure account and the balance sheet of the Foundation for the

preceding financial year to the Commission, the Council, the European Parliament and
the Court of Auditors”.

Article 71, fourth subparagraph: The following words are deleted: L

"or by one of its members, such requestsshall be in writing”,

Article 73, second subparagraghf. The text of this subparagraph is replaced

by the following text ¢

"“The Foundation shall submit the revenue and expenditure account, the balance

. sheet and the report of the Court of Auditors, together with the replies

to the comments, to the European Parliament and the Council by 31 Qctober
at the latest. The report of the Court of Auditors andthe Foundations repljes -
to the observations shall be published by the Court of Auditors in the

Official Journal of the European Communities'”.

Article 74, first subparagraph: The text of this subparagraph is replaced
by the following: :

"The European Parliament, upon a recommendation from the Council, which

shall act by a qualified majority, shall, before 30 April of the next

year, give a discharge to the Administrative Board of the Foundation in respect
of the implementation of the statement of revenue and expenditure. If

that date cannot be met, the Council or the European Parliament shall

inform the Administrative Board of tﬁe reasons for postponing the decision". {
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ARTICLE TWO

The designation "unit of account"” as used in the existing text of Regulation

(EEC) NO 1417/76 is replaced by the designation "ECU". The articles affected
by this change, including those amended in Article 1 are:

Article 10

Article 46, point (a)

Article 48

Article 49, third suvparagraph
Article S0

Article 51, (o)

Article 56, second subparagraph

ARTICLE THREE

[N

This regulbhtion shall enter into force on the third day following that of its
publication in the Official Journal of the European Communities.

This regulation shall be binding in its entirety and directly applicable in
all Member States.

Done at Brussels . ' -
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ANNEX I

AMENDED

REGULATION (EEC) N© 337/75. 0F THE COUNCIL of 10 February 1975 on the
creation of a European Centre for the Development of Vocational Training.
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. : 1 . . .
- ) ] . -(Acts” whose publication is obligatory) *
- . REGULATION (iEEC) No 337/7s OF THE COUNCIL

- THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

. Having rcgard to the Treaty .establishing the European
-« Economic Community, and in particular Article 235

thereof ; .
Having regard to the: proposal from the Commission ;

Having regacd to the Opinion of the European Parlia-
_ment OH . .

Having regard to the Opinion of the Economic and
Social Committee %) ;

Whereas on the basis of Article 128 of the Treaty, the

[ 3 Council, in its Decision of 2 April 1963 @), laid down

gewenal principlés for implementing a common voca-
tional training policy ;

Whereas under Acticle 118 of the Treaty the Commis-

sion has the task of promoting close cooperation:

-

between Member States in the social field, particularly
i matters relating to basic and advanced vocational
training ;

Whereas the Council, in its resolution of 21 January
1974 (%) concerning a social action programme, made
onc of the objectives of that programme the imple-
mentation of a common vocational training policy
with 'a view to attaining progressively the principal
objectives  thereof, especially  approximation of

. . of 10 February 1975 .
establishing a European Centre for the Development of Vocational Training

. Whereas the setting up of a European Centre for the
Development of Vocational Training — a body inde-
pendent of the departments of the Commission, but
which must cooperate with them to the full — is
necessary for the effective implemencition of that
common policy, and whereps the Treaty has not
provided the specific. powers necessary for setting up

"“such a centre; '

Whereas the centre will be set up within the frame-

work of the European Communities, and will function
in ‘accordance with Community law; wheéreas the .
. , conditions under which ceffain gendral provisions will -
be defined, i e

apply should
: . 1

HAS ADOPTED THIS REGULATION :
' ”

- Article 1

-

A Europcan Centre for the Development of Voca-
tional Training, hereinafter called ‘the centee’, is
hereby set up. :

In each of the Member States, the centre shall enjoy
the most extensive legal capacity accorded to legal
persons.  °

The centre shall be non-profit making. It shall have
its seat in Beclin (West). '

tining standards, in paiticular by setting up a Euro- -

Pean Vocational Training Centre ; whereas, further-
more, the Council decided that this objective should
8iven priority ; )

2 Wl.lc.teas the implemeritation of a comnion vocational

., trining policy gives rise to ever niore complex

-~ Problems, and whercas the solution of those problems

- W0 concerned, and more especially on the past of

o, DOth sides of industry ;

‘-—-\.

) OJ No C 127, 18 10. 1974, p. 20.
J No C 125, 16. 10. 1974, p. 41,

No 63, 20. 4. 1963, p. 1338763,
No €13, 12. 2 1974, p. L.

* W X LR 3
TN

fequires a large dogree of involvement on the part of .

Article 2 C.

I. The aim of the centre shall be to assist the
Commission in encouraging, at Community level, the
promotion and development of vecational training
and of in-service training. ‘

*
To that end, within®the framework of the guidelines
laid down by the Community, it shall contribuze,
thrpugly its scientific and technical activities, to the
implementation of 2 commion vocational training

policy.

it shall, in particdlar. encourage the exchange of infor-
mation and the comparison of experience.

PO -
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2. The main tasks of the centre shall be:

— to compile selected documentation relating in
* particular to the present situation, the latest deve-
lopments and scsearch in the relevant fields, and

* o matters of vocational training structure ;

— "to contribute to the development and coordination
of research in the above fields;

‘— to disseminate sll useful documentation and infor-
mation ;

- —'to encourage and support any initiative likely to ..’

" facilitate s concerted approach to vocational
training problems. The centre’s activity in this

respect shall deal in particular with the problem of -
the: approximation of standards. of vocational
‘training with 2 view {0 the mutual recognition of -

" . centificates and other documents attesting comple-
tion of vocational training; .

— 0 provnde a forum for all those "coﬁceme’d’

3. ln its activities the centre shall take into account -
the links which exist between vocational training and

the other branches of education.
Adicde 3 ..
' Lo

1. ‘The centre shall take the measnres.necessmy for

 the atiainment of its ob;ecr.ses It may in porticular: .

— orgamze courses and semma:s.

- conclude study contracts and ~commiission :or,
where necessary, carry out pilot projects or indi-
. vidual pro;ects to assist the implementation of the
- centre’s work programme;

— publish and distribute wuseful documentation,
including  a ~ Community vocational
_bulletin. < e s

2. In carrying out its tasks, the centre shall esta-

blish appropriate contacts, particularly with special-

ized bodies, whether public or private, ‘national or

« international, with public authorities and -educational

institutions and with workers’ and employers’ organiza-
tions. -

.

Article 4

1. The cenu;e. shall be administered by a Manage-

‘ment Board comprising 30 members of whom :

{a) nine members shall represent xhe Gomnmems of
the Member States ;

(b) nine members shall represent the employers’ prof-
essional organizations;

{c) nine members shall represent the employees® trade
union organizations ;

(d) three members shall represent the Commission,

The members seferred to in (a), (b) and () shall be

--appointed by the Council on the basis of one member

per Member State for cach of those groups,

Official Journal of the European Communities

. training

gy,

The Commnssnon shall appoint the members who g,

- to represent it.

ments are rencwed or until they are replaced.

‘3. The Management Board shall elect its Chaum;n
- -and three Vice-Chairmen from among its m;mbm, o

serve for a period of éne year

4. The Choirman shall convene tkc Managemeng

. Board at least twice 2 year or-at the vequest of at leay
.one-third -of its members.

5. Decisions by. the. Mnmgcmcm Board shall be
-taken by .an absolute majority of its mcmbcts.

Anrticle 5

“The Management Board shall adopt its rules. of proce-
dure, which shall enter into force when approved by
the Council. aamg on tbe Op:mon of the Commis-

sion.

It shall dcude whether to set up il hae woﬂ:m;
parties on the basis of the requitements of the annual

work progmnmme. It shall ‘regularly inform  the
‘Commission of the activities of the centre..

‘.
-

D .Aﬂir’r,é

1. The director of the centre shall be appointed by
-the Commission from a list of candidates submitied
by the Management Boafd

2. The term of office of the director shall be
renewable every f‘ ive years.

Artide 7 .

1. The director shall carry out the decisions of the

Management Board and shall be responsible for the
day-to-day administration of the centre. He shall be
the legal representative of the centre.

2. He shall prepare and orgamzc the work of the
Managcment Board and provulc tl\c Sccretariat for

‘their meetings.

3." He shall cootdmate thc activities of thc working

. parties.

4. He shall be responsib!c for all staff matters and

for cngaging and dismissing staff.

5. He shall ‘be -accountable 0 thc Managemoent
Board for his activities.

]

13. z. 7"

2. The term of office of members shall be thye.
- years. It shall be renewable. Upon the expiry of theje
“term of office or in the event of their tesignation,
members shall remain in office until their appoing.
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Article 8

o

e

ihe Management Board shall adopt the annual work
.. progrmme in agreement with the Commission. The
- programme shall take into account the priority nceds -
' indicated by the Community institutions. |
" of othes bodies working in the ficld of vocational
 “trsining when planning its own ,y:ork.
.:, ' . Article 9 )
The Management Board shall, by 31 March at the
¢ latest, adopt an annual general report on the activities
L and financial situation of the centse and shall submit

" it to the Cesevnity institutions to the Econcaic and
] SoeuLCm'lEeo,ah o tne Uwa EI RS '.": R

<, Article 10

; The Management Board shall draw up a statement of
" all tevenue and expenditure, which shall be in
" balance, for each financial year, which shall be the
. same as the calendar year. e .o
» .

T - Article 11

’j. The Management Board shall, by 31 March each

+ year at the latest, send the Commission an estimate of
tevenue and expenditure. This estimate, which shail
include an establishment plan, shall be forwarded by
the Commission to the Council with the preliminaty

“dnalt budget of the Eurcpean Commuiities.

-2 The budget of the European Communities shall

" each year, under a specific heading, include a subsidy

:.’ for the centre.

. The procedure in. force for the transfer of appropria-

.'.ﬁons from one chapter to another shall apply to the
appropriation for this subsidy.

_The budget authority shall draw. up the establishment
n of the centre. )

& The Management Board shall adopt, the estimate
fevenue and expenditure before the beginaing of
financial year, adjusting it to the subsidy granted
9% the budget authority. The estimate thus adopted
. 3hall be forwarded by the Commission to the budget
3 Wuthosity, : .

.
<

: Article 12
? .
"'A:l‘lau The financial provisions applyirig to the centre

be adopted under Article 209 of the Treaty.

zl.le The Management Board ;hall. by 3 M;rch at
send the accounts of all the revenue and

‘l. * On the basis of a draft submitted by thé director, *

"2 The centre shall take into account the activities

expenditure of the centre for the preceding financial
year to the Court of Auditors, The ‘ . q

latter shall examine them in accqmanc’e with the
second paragraph of Article 206 of the Treaty,

3. The accounts and the report of the Court of Auditors, tagether %
sith the observalions ot 12 Panagetent BCard €1 tne CeniFe, shslk

: be sent by the Cenlre, cn tee 3T Uclober at the Talost, 1o the

Europezn Parliauent, the Louncil, the Covazissicn, znd tne Ccurt

¥ Avditors:

ne turenean Parliazent, upon a recossendation tria

the Couneil,

wiich shall act by a ovalifies majorily, €hall give

-

2_discharge o the Nanagerent Board of the Lenire. in seterdance
vith Article 206b of the Jresty, T v A :

the Commission.

K N The financial conttoller of the Cou;}nission‘shall

be responsible for checking the commitment and
payment of all expenditure and the recording and
secovery of all revenue of the centre.

Article 13

The provisions governing the staff of the centre shall
be adopted by the Council, acgng on 2 proposal. from

1

a4

¥y

. Article.

Members of the Management gard. the Director, the
stoff and all othar persons participating in the activi-
ties of the centce shall be required, even after their
duties have ceased, not to disclose information of the
kind covered by the obligation of professional secrecy.

Article 15

‘fhe rules governing the langueges of the European

Communities shall apply to the centre.

-Article 16

The Protocol on the privileges and immunitics of the
European Communities shall apply to the centre.

Article 17

I. The contractual liability of the centre shall be
governed by the law applicable to the contract in ques-
tion. .

The Court of Justice of the European Communities
shall have jurisdiction to give judgment pursuant to
sny arbiteation clause contained in s contract

- concluded by the centre,

2. In the case of non-contractual Lability, the
centre shall, in accordance with the geneeal principles
common to the laws of the Member States, make good
any damage caused by the centre or its servants in the
performance of their duties.
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The Court of Justice shall have fx;risdictidn n Rcfcrra! shall be made to lhc Commtss:on wnlun Is - 2
disputes relating to compensauon ior an) such e days of the day on which the. party concerned g,m .8
damage. - : woe . became aware of the act in question. >
3.  The personal hab‘hty of servants towards thcv The Commuss:on shall take a Decision within one ' {‘
centre shall be governed by the- televant p:ov:snonsv " nionth. If no Decision .has been taken within thi ;
applying to the stoff of the centre. | period, the case shall be deemed._to lm c b“: o
ns:mssed. .
Anticle 18 : ‘ NEAPUIE ' R
Member States, members of the Managemcm Board : . S o Am‘-k 19 e
- and third parties dircctly and personally involved may . : *
tefer to the Commission any act’of the centre, - ‘l‘has Regulanon shall enter into fotce on thc dmd day ]
whether express or implied, for the Comm:sswn to. - - following its  publication  in the Ojjmal Immml aj
examine xbe legahty of that act. . o 1bc .Eum:tmn Camnmmmc ¥
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ANNEX 11

AMENDED

REGULATION (EEC) N© 1365/75 OF THE COUNCIL of 26 May 1975 on the creation

of a European Foundation for the Improvement of Living and Working Conditions.
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1

(Acts whose publication is obligatory)

REGULATION (EEC) No 1365/75 OF THE COUNCIL

of 26 May 1975

on the creation of a European Foundation for the improvement of living and
working conditions L

t

THE COUNCIL OF THE EUROPEAN
COMMUNITIES, Lo

Having regard to0 (he Treaty establishing the European
Economic Community, in parucular Article 235
thereof ;

Having regacd to the pro.posal from the Commission ;

Having regard to the Opinion of the European Parlia-

ment (') ; -

Hzvirg tegard to the Opinion of the Economic and
Social Committee () ;

Whereas the problems presented by the improvement
of living and working conditions in modern society
are increasingly numcrous and complex ; whereas it is
important that appropriate Community action should

be built up on an inter-disciplinary scientific basis’

and at the same time that employers and workers
should be associated in the action undertaken ;

Whereas the Commum’ty is not yet in a position to
_undertake analyses, studics and research systematically
and scxenuflcally ;

Wherecas the programme of action of the Europcan
Communitics on the environment (*) lays down that
the Community institutions should set up a body
capable of scanning those clements which, through
their combined effects, affect living and working
conditions, and of carrying out a long-term forward
study of those factors which may endanger the condi-
tions of existence and those which are capable af
improving them ;

Whereas  the Coundil  eesolution of 21 January
© 1974 (%) conceming a social action programme, lays
sdown inter alia an action programme for workers,

aimed at humanizing living and working conditions ;

1]

() OJ No C 76, 3. 7. 1974, p. 33,
") O] No C 109, 19. 9. 1974, p- 37.
) O) No C 112, 2u. 12. 1973, p. 3. |
{1 Of No C 13,12, 2974, p. 1,

’

Whereas the establishment of a Foundation is neces-
sary if Community objectives for the improvement of
living and wotking conditions are to be attained ;

Whereas the powers required for the creation of such

*a Foundation are not provided for in the Treaty;

Whereas the Foundation will be set up within the
framework of the European Communities and will
function in accordance with Community law ; whereas
the conditions under which certain general provisions
will apply should be defined,

HAS ADOPTED THIS REGULATION :

Article 1

A European Foundation for the . improvement of
living and working conditions, hereinafter called ‘the
Foundation’, is hereby established.

Article 2

1. The aim of the Foundation shall be to contribute
to the planning and establishment of better living and
working conditions through™ action designed to
"increase and disseminate knowledge likely to assist
this development.

*2. With this aim in view, the tasks of the Founda-

tion shall be to develop and to punue ideas on the
medium- and long-term inmprovement of living and
working conditions in the light of practical experience
and to identify factors leading to change. The Founda-
tion shall take the relevant Community policies into
account when carrying out its tasks. It shall advise the
Community institutions on foresceable objectives and

© guidelines by forwarding in pardicular scientific infor-

mation and techaical data.
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3. As rcgards the improvement of living and
working conditions, it shall deal more *specifically
with the following issues, determining the priorities to
be observed : ’

— man at work, :
— organization of work and particularly job design,
— problems peculiar 1o certain categories of v lers,

-~ long-terms aspects of improvement of the rnviren-
ment,

— distribution of human activities in space and in
time. :

Article 3

1. In order to achieve its aim, the Foundation shall
foster the exchange of information and experience in
these fields and shall, where appropriate, set up 2
system of information and documentation. It may, for
example :

{a) facilitate contact between universitics, study a2nd
reseatch Institutes, economic and social administra-
tions and organizations and encourage concerted
action ;

(b) set up working groups ; . )

(c) conclude study contracts, participate in studies,
promote and provide assistance for pilot projects
and, where required, itself carry out certain
studies ; . .

(d) organize courses, conferences and seminars.

2.  The Foundation shall cooperate as closely as
possible with spccialized institutes, foundations and
bodies in the Member States or at international level.

Article 4

I.  The Foundation shall be non-profit making. It

. shall enjoy in all the Member States the most exten-

sive legal capacity accorded to legal persons.

2. The seat of the Foundation shall be in Ireland.

B Article 5

The Fou‘nda(ion shall comprise :

— an Administrative Board,
— a director and deputy director,
— 3 Committee of Experts.

T . Article 6

13

1. The Administrative Board shall consist of 30

members, of whom :

(3) nine members shall represent the Governments of
the Member States,

(b) nine members shall rcprescnxh the cmp!oycx-’s".

organizations,

e —

(<) nine members shall represent the employees’
organizations, .
(d) threc members shall sepresent the Commission

2. The members referred 1o in (a), (b) and () shail
be appointed by the Council on the basis of one
member for each Member State and for each of 3,
abovementioned catcgonies. The Council shall m;
same time appoint under the same conditions an alye;.
nate to attend meetings of the Administrative Baarg
only in the absence of the member. The Commission
shall appoint the members and alternates who are 1o
represent it. .

3.  The term of office of members of the Adminis:ra.
tive Board shall be three years. It shall be trenewabic,
Upon the expiry of their term of office or in the eveng
of their resignation, members shall remain in office
unti} their appointments are renewed or until they are
seplaced.

4. The Administrative Board shall elect i

chairman and thrce deputy ¢&. ren from among s
- -

members, to serve for a peue. of one year.

S. The Chairman shall convene the Administrazive
Board at least twice a year and at the request of at
least one-third of its members.

6. Decisions by the Administrative Board shall be
taken by an absolute majority of its members.

Article 7

1. The Administrative Board shzll administer the
Foundation whose guidelines it shall lay down after
consultation with the Committee of Experts. On the
basis of a draft submitted by the director, the Adminis-
trative Board shall, in agreement with the Commis-
sion, adopt the programme of work.

2. It shall adopt its rules of procedure which shall
enter into force after being approved by the Council,
following consultation with the Commission.

3. It shall decide whether to -accept any !egnq:.
donation or subsidy from sources other than the
Community. )

Article 8 .

1. The director and deputy director of the Founda-

" tion shall be appointed by the Commission from a list

of candidates submitied by the Administrative Board..

12" The director and the deputy director shall be

chosen on the grounds of their.competence and their
independence 'shall be beyond doubt. -

3. -The director and the deputy director shall be -
appointed for a maximum period of five yvars. Theit
tesm of office shall be senewable. e R
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Article 9

1. The director shall direct the Foundation and
‘shall implement the decisions of the Administrative
Board. He shall be the legal reprcsemanve of the
Foundation.

2. Under the provisions relating to staff, ‘the

director shall have duthority over the staff of the Foun-
-dation. He shall be responsible for their recruitment
and dismissal and for stipulating th; qualifications
requued of them.

3. ". The director shall prepare the activities of the
Administrative Board. The director, or the deputy
director, or both, shall attend the meetings of this
board.

4. The director shall be accountable to the Adminis-
trative Board for the¢ running of the Foundation.

Article 10 )

i. The Committce of Experts shall consist of 12
members appointed by the Council on a proposal
from the Commission and selected from among scien-
tific and other circles concerned in the Foundation’s
activity.

2. The Commission will take into account when

drawing ‘'up its proposal : !

— the need to maintain a balance between the two
complementary aspects of the Foundation — ie.
living conditions and working conditions ;

— the necd for the best possible scientific and tech-
nical advice;

— the need for at least one national from each
Member State o be appointed.

3. The term of office of the members, of the
Committee of Experts shall be three years and shall
be renewable.

. Article 11

1. The task of the.Commiitice of Expcr:s shall be to
deliver opinions to the other organs of the Foundation

“in all ficlds falling within the latter’s competence,

either at the request of the director or on its own initi-
ative. All its opinions, including that given to the
director for drawing up the programme of work
(réfeered to in Article 12), shall be communicated
simultancously to the director and the Administeative
Board.

2.  The Committce shall select '3 chairman from
smong its members and draw up u: rules of proce-
dure.

3. The committce shall be convened by its
chairman, by agrecment with thc director. Mectings
shall be held at least twice a year and when sequested
by at least seven of its members.

. ' Artice 12°

l.  The director shall draw up an annual programme
of work bufore { July cach year on the b:ms of the

guidelines referred to in Article 7. The annual
programing shall be part of a four-year. rolling
programme. The projects in the snnual programme
shall be accompanied by an estimate of the necessary
expenditure.

When drawing up the programmc. the director shall
take account of the opinions of the Committee of
Experts, as well as of those of the Community institu-
tions and the Economic and Social Committee.

To this end, and in order to avoid any duplication of
work, the Community institutions and the Economic
and Social Committee shall inform the Foundation of
their requu'emems and as far as possible of any rele-
vant work and studies whxch they are carrying out
themselves;

2. ‘The director shall forward the programme of
work to the Administrative Board for approval.

Avticle 13

1. Not later than 31 March of each year, the
director shall prepare 3 general report on the activities,
financial situation and future zmdelmes of the Founda-
gions - -veer -

b . ABcms ‘adopmm Y the AgwTisrhEve Board,
the director shall forward the general ceport to the
Community institutions -. the Economic and
Social Committee, aad_the Court of Auditors,

Avticle 14

The Administrative Board shail draw up 2. balanced
statement of all revenue and expeaditure for each
financial year, which shall be the same as the calendar
year.

Article 13

i. The Administrative Board shall, by 31 Macch
each year at the latest, send the Commission an esti-
mate of revenue and expenditure. This estimate,

which shall include an establishment plan, shall be -

forwarded by the Commission to the Council with the
preliminary draft budge: of the Eutopean Commum-
ues.

2. The budget of the European Communities shall
each year, under a specific heading, include a subsidy
for the Foundation.

The éroe:cdurc. in force for the transfer of appropria-
tions from onc chapter to anotlice shall apply to the
sppropriation ftor this subsidy. )
The Budget Authority shall draw up the establishmient
plan of the Foundation.

3. The Administeative Board shall adopt the esti-
mate of revenue and expenditure before the beginning
of the financial year, adjusting it to the subsidy

gaanted by the Budget Authority. The estimate thus -

adopted shall be forwarded by the Commission to the
Budget Authority. .
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Article 16

1. The financial provisions applying to the Founda-
tion shall be adopted under Article 209 of the Treaty.

2. The Administrative Board shall by 31 March at
the latest, send the accounts of all the revenue and
expenditure of the Foundation for the preceding finan-
cial year . to the Court of Auditors,

The latter shall examine tnem in accordance with the
second paragraph of Article 2062 of the Treaty,

.

The accounts and fho report of the Court of Auditors,

*any arbitcation clause contained

?t')gether vith the coservations of the Acainisiralive doard

of the Foundoticn, sncll Be sont BF tae Fovncation, GR Che

+. . 31 Ocfeoer at the Tatsst, 19 the furgoesn Periiazent, the

TounelY, the Ccavissica, znd ine court of suditors, ihe
furopean Parliazent, ©non 2 recczzennation irce ihe
Louncil, vhich shal] act Dy 3 qualitiad sz2jority, shall
ive 2 discharge to-the A2zini.trat{ve Tnard of the .
oundation.dn accordznce with Article &bb of the Ireaty,
4. The financtal controller of.the Conmission shall
be reiponsible for checking the commitment and
payment of all expenditure and the recording and
gecovery of all reverive of the Foundation.

‘o

Article 17

® . The ﬁr'o\-i'sions governing the staff of the Foundation
shall be adopted by ths Council, acting on a proposal
from the Commission.

Arsicle 18

" Members of the Administrative Board, the director,
" the deputy director, the staff and all other persons.
- participating in the activities of the Foundation shall
. be required, even after their duties have ceased, not o

disclose information of the kind covered by the obliga-
ton of professional secrecy. ’

Asticle 19

The rules governing the languages of the European
Communities shall apply to the Foundation.

' A_rlide 20

The Protocol on the privileges and immunities. of the
European Communities shall apply to the Founda-
tion. ..

States. .

]

Done st Luxembourg, 26 May 1975.

Arsicle 21

1. The cc;mtractual liab{lity of the Foundation shall
be governed by the law applicable to the contracy in

. question.

The Court of Justice of the European Communities
shall have jurisdiction to give judgment pursuang ¢

_ in a2 contraey
concluded by the Foundation.

2. In the case of non-contractual liability, the Foun.
dation shall, in accordance with the general principles
common to the laws of the Member States, make good
any damage caused by the Foundation or its servanes

. in the performance of their duties.

The Court of Justice of the European Commurities
shall have jurisdiction in disputes relating to compen-
sation for any such damage.

3. The personal liability of servants towards the
Foundation shall be governed by the relevant provi-
sions applying to the staff of the Foundation.

Arsicle 22

Member States, members of the Administrative Board
and third parties directly and personally involved may
zefer to the Commission any act of the Foundation,
whether express or implied, for the Commission to
examine the legality of that act.

Referral shall be made to the Commission within 15§
days of the day on which the party concerned first
became aware of the act in question.

The Commission shall take 2 decision within one
month. If no decision has been taken within this
period, the case shall be deemed 1o have been
dismissed. *

Aﬂl’tle‘ 23 .

-

This kegulaﬁon shall enter into force on the third day

“following its publication in the Official Journal of

the European Commaunities.

This.Regulatio_n_ shall .be binding in its entitety and directly applicable in a!:l Member

For the Council -
- he .m.?h’e:idmt
AT MCACLINTON

..

AR o
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AMENDED

COUNCIL REGULATION (EEC) N© 1416/76 of 1 June 1976 on the financial
provisions applying to the European Centre for the Development of

Vocational Training.
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(Acts whose publication is obligatory)

COUNCIL REGULATION (EEC) No 1416/76
of 1 June 1976

on the financial provisions applying to the European Centre for the Development of
Vocational Training

CTITLE T

GENERAL PRINCIPLES

Article 1

1. Each year a statement of revenue and
expenditure shall forecast and authorize the
estimated revenue and expenditure of the Centre.

2. Expenditure may be authorized for a period
going beyond the financial year only in accordance
with the detailed rules provided for in the statement
of revenue and expenditure.

Administrative expenditure arising from contracts
which have been concluded in accordance with local

usage for periods going beyond the financial year is
not subject to the provisions of the preceding
subparagraph. Such expenditure shall be charged to
the statement of revenue and expenditure for the
financial year in which it is incurred.

Article 2

The appropriations entered in the statement of
revenue and expenditure shall be used in accordance
with the principles of economy and sound financial

a0 management.

-
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Article 3

1.  All revenue and expenditure shall be entered in _

full in the statement of revenue and expenditure and
in the accounts. '

All revenue shall cover all expenditure.

2. - Notwithstanding the provisions of the second
subparagraph of paragraph 1, any revenue intended
for a specific purpose, such as income from
foundations, subsidies, gifts and bequests, shall no
be used for any other purpose. .

After informing the Commission the Management
Board may accept.any donation made to the Centre,
and in particular. foundations, subsidies, gifts and
bequests. :

The Management Board shall accept donations
which may involve any kind of financial charge only
subject to authorization from the Commission which
shall vote on the matter within two months from the
date of receipt of the request from the Management
Board. If no objection has been made within this
period, the Management Board shall take a final
decision on acceptance. .

-Article4 ~

No revenue shall be collected and no expenditure
effected unless credited to or charged against .an
- .. Article in the statement of revenue and expenditure.”

Savé as -otherwise ~provided' in this Regulation,

save as otherwise provided in Article 6, and to cover
the debts relating to preceding financial years for
which no appropriation was carried forward.

The expenditure of a financial year shall be entered
in the accounts for that year on the basis of
expenditure the authorization for which reached the
Financial Controller not later than 31 December, and
for which the corresponding payments were effected
not later than the following 15 January.

Article 6

1. (a) The appropriations relating to staff may not
be carried forward.

(b} The appropriations not ‘committed as at 31
December may be carried forward to the next
financial year only.

{¢) The appropriations in respect of payments
still outstanding as at 31 December for
commitments properly entered into between
.1 January and 31 December shall be carried
forward automatically to the next financial
year only.

2. For the appropriations mentioned in para-
graph 1 (b) the Commission shall submit to the
Council and shall forward to the European Parliament,

before 2l April,;, the duly documented requests to carry

forward appropriations which the Centre has sent to
it before 1 March.

-1 reception of the reguest to carry forward aporepria
Hons, the Counci] shall consult the FariwaentLvm'cn 5nall

expenditure may not be committed in excess of the

appropriations authorized for the financial year or of give its opinion as soon as possible tnat is, witnin a

the authorizations granted in respect of subsequent period which shall not normally exceed four weeks Troa tne

financial years. -~ date of reception of the Counciils recuest Tor that ¢oirieq,
{Unless the Louncil, acting by a qualified ®ajorily, aacides

othervise vithin six weeks from the date of reception o7 the
request to carry forvard appronriations, the carry-over of
these appropriations. shail be deezed to have been anoroved,
kN Uaenpe?&d revenue and appropriations sijl) availaole
on 3l December, arising out of the donatfons referred to in
Artigle 3 (2) shall be carried forvard automatically,

No expenditure shall be authorized in excess of the
allotted appropriations. The total amount of the
“proceeds shall be entered in the accounts without
any adjustment of revenue against expenditure, save
as otherwise provided in Article 22.

"~ 4, The appropriations referred to in paragraph 1 (b)
which have not been committed on 31.December
and for which authority to carry forward to the next

Article §

year.

Ny

The revenue of a financial year shall be entered in
the accounts for the financial year in whicll it is
‘collected. . .

The allotted appropriations may be used §olely to
. cover expenditurc properly entered into and paid
ander the financial year for which they were granted,

The financial year shall correspond to the calendar

financial year has been given shall lapse if they have
not been committed or paid out by the end of the

_said financial year.

5. The Commission shall be provided, for its
information, before 1 March, with a list of the
appropriations to be carried forward automatically.
The Commission shall forward this list to the

.European Parliament and the Council for their

information.
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6. When implementing the statement of revenue
and expenditure, details of the utilization of
appropriations carried forward shall be entered
separately article by article in the accounts for the

_current financial year.

Article7 '

Current administrative expenditure chargeable to the
next financial year and which, by its nature, arises at
the beginning of that financial year may, as from 15
November of each year, be charged as an expected
commitment against the appropriations provided for
in respect of the next financial year up to a
maximum of one quarter of the total corresponding:

- appropriations for the current year. However, such

commitments shall not apply to new expenditure of
a kind not yet approved in principle in the statement
of revenue and expenditure of the then ecurrent
financial year.

- Article 8

If the statement of revenue and expenditure is not
finally adopted at the beginning of the financial year,

- Article 204 of the Treaty establishing the European

Economic Community shall apply to commitments
and payments of expenditure of a kind already
approved in principle in the last statement duly
adopted. )

Payments may be made monthly in respect of any
chapter up to one-twelfth of the total appropriations

~entered in the chapter in question for the preceding
__financial year; this may not, however, have the effect

of placing at the disposal of the Centre monthly

. of the

. nl' .

PRESENTATION AND STRUCTURE OF THE STATEMENT OF REVENUE AND

appropriations in excess of one-twelfth of the
amount of the subsidy reserved for the Centre in the
draft budget ot, in the absence thereof, in the
preliminary draft budget of the Communities.
Commitments may be entered into in respect of the
relevant chapter up to one-quarter of the total
appropriations entered in the chapter in question for
the preceding financial year increased by one-twelfth
for each completed month; the amount of the

. subsidy reserved for the Centre in the draft budger

or, in the absence thereof, in the preliminary draft
budget of the Communities may not, however, be

exceeded.

At the request of the Management Board and
without prejudice to the provisions of the second
paragraph, the Commission may, in the light of

administrative requirements, authorize two or more

provisional twelfths simultaneously.

Article @

The statement of revenue and expenditure of the

~ Centre and the list of posts shall be published for

information purposes in the Official Journal of the
Euvopean Communities, at the same time as the
budget of the Communities.

Article 10

The -statement of revenue and exvenditure shall be
drawn ug in , _E_fl_l,r."-_ - -, The value
o “shalT be thal Yatd down 1n -
the Financial Regulation applicable %o the gensral
‘budget of - the European Cosmunities, -

- [ v s L. P

LI - A
L . i ’

EXPENDITURE

Article 11 g

1. The Management Board of the Centre shall
send the Commission by 31 March at the latest an
estimate of the Centre’s revenue and expenditure for
the following year. This estimate shall include a list
of posts. o .

2, 1n the ovent of unavaidsble, excr-tisnal, or unforeseen

WU Boatg . ¢ Cenite may
seno supplementary or amending citimates to the
Commission. Such estimates shall be presented and
adopted in the same form and following the same
procedure as the statement whose forecasts they

amend. They must be justified by" reference to the
statement, "

Supplementary estimates must be submitted to the

"Commission as a general rule not later than the date
laid down for submitting the estimate for the -

following financial year.

3. Where necessary, the Commission may make
proposals to thé budgetary authority concerning
appropriate steps to be taken to amend the subsidy
entered in the budget of the Communities under

Article 13. In their deliberations the competent

-authorities shall take inte account the urgency of the
mattes. ’

e L e B e .
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Article 12 .

1. In support of the estimate there shall be

submitted:

— a list of posts including, for each category of
staff, a detailed list of authorized posts and
actual numbers of persons holding posts on the
datc of submission of the estimate of revenue and
expenditure;

— where a change in the numbers of persons
holding posts is proposed, a statement giving the
reason for requesting new posts;

— a quarterly estimate of cash payments and
receipts.

2. As a preface to the estimate the Management
Board shall submit a general introductory note
containing in particular: :

— an outline of the policy justifying the request for
the appropriations;

— an explanation of the changes in appropriations
from one financial year to the next.

Furthermore, the Commission shall attach to the
estimate an opinion which may contain different
estimates duly supported.

3. The Commission may — if appropriate at the
request of the Management Board — present, b

Article 14

The Management Board shall adopt the statement of
revenue and expenditure before the beginning of the
financial year, adjusting it to the subsidy granted by
the budget authority.

The statement thus adopted shall be forwarded to
the Commission forthwith.

Article 15

The statement of revenue and expenditure shall be
subdivided into titles, chapters, articles and.items
according to the mnature of the revenue or
expenditure or the intended purpose thereof. It shall
show:

{a) the appropriations made available for the
financial year in question divided into titles,
chapters, articles and items, following a decimal
classification system; .

(b) the appropriations made available for the
preceding financial vear and the actual
expenditure for the last financial year for which
the accounts have been closed, increased by the
amounts carried forward, using the same
classification;

(c) appropriate comments on each subdivision; = .

geans of a letter of anendsent, vroposals for changes

fo_the estinale w1 revenue and expenal ture necessifated (d) in an annex a list of posts fixing the number of
by the receipt of nev inforzation wnich was not previously posts for each grade in each category and in each
available, service.
However, save in very exceptional circusstances, the

Cozxzission nust put sutn a ietter of 2qencaent 16 the

Council-at least 3J days cefore the first resding of the.

draft General Budgat by the turcpean Pariizeent, ano the

Louncil rust put tne Jetier to Tne turcoeen Pariiamen®  The list of posts drawn up by the budget authority
. at least 15 oays before tne saig virst reaging, shall constitute a binding limit for the Centre; no
o - Article 13 appointment may be made in excess of that limit.
Ths subsidy for the Centre shall be made available
to it in accordance vith the rules Yaid down im TITLE Il

thi's Requlations o\ (ENTATION OF THE STATEMENT OF REVENUE AND EXPENDITURE

Article 16

the sums due to be collected and issue receivable
orders and payment orders. The operations of
collection or payment shall be carried out by the
accounting officer. The duties of an authorizing
officer shall be incompatible with those of a
financial controller or accounting officer.

| Aticle 18

The Management Board of the Centre shall
implement the statement of revenue and expenditure
on its own responsibility in accordance with this
Regulation and  within  the limits of the
appropriations allotted.

SECTION 1

GENERAL PROVISIONS

Article 17

~ The statement of revenue and expenditure shall be
implemented in accordance with the principle that
the authorizing officers and accounting officers are
different individuals.

The appropriations shall be administered by the
authorizing officer who alone is empowered to enter
into commitments regarding expenditure, establish
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The Management Board shall delegate its powers
under conditions to be laid down by it and within
the limits set in the instrument of delegation which
shall be communicated to the delegatee, the
accountjnz officer, the Financial Controller and the
Court of Auditors, )

sy

Article 19

The Financial Controller of the Commission shall be
responsible for checking the commitment and
payment of all expenditure and the establishment
- and recovery of all revenue of the Centre.

The check shall be carried out by that official by
means of inspection of the files relating to
expenditure and revenue and, if necessarv, on the
spot.

The Financial Controller may be assisted in his
duties by one or more assistant financial controllers.

The special rules applicable to such officials, which
shall be laid down in the measures of
implementation provided for under Article 76, shall
be so formulated as to guarantee that such officials
are independent in the discharge of their duties.

Article 20

The collection of revenue and the pavment of
expenditure shall be carried out by an accounting
officer nominated by the Management Board.

Subject to the second subparagraph of Article 42,
and to Article 43, the accounting officer alone is
empowered to manage funds and assets. He shall be
" responsible for their safe-keeping.

_He may be assisted in his" duties by one or more
assistant accounting officers, nominated under the
same conditions as the accounting officer. . . .....

Article 21

1. The appropriations shall be classified by
chapter and article.

2. The appropriations entered under a chapter of
expenditure may not be used for the purposes of any
other chapter of expenditure.

3. However, the Management Board may propose
to the Commission that appiopriasions be
transferred from one chapter to anather,

v

-

The Commission shall act within ene menth, If it
has not so acted, the transfers shall be deemed to be
approved.

The Management Board or, by delegation, the
Director of the Centre may authorize transfers
between articles on behalf of the Centre.

.

The Commission shall be informed of such transfers.

4.  Every proposal for a transfer within a chapter

..or between chapters shall be subject to the approval

of the Financial Controller who shall attest that the
appropriations are available.

5. This Article shall apply to the appropriations
for revenue allocated for a specific purpose within
the meaning of Article 3 (2) only as long as that
revenue is not used for any other purpose.

4

Article 22
Notwithstanding Article 4

{a} the following deductions may be made from all
bills, invoices or statements, which shall then be
passed for payment of the net amount: :

— fines imposed on a party to a contract or an
_accepted tender; e,
— adjustments of amounts paid in error which
can be achieved by means of deduction
beforechand against a payment of the same
kind of expenditure out of appropriations
under the chapter, article and financial year in
respect of which the excess payment was
made; © & T Tt oo :

— the -value of vehicles, apparatus, eduipment
and installations taken in part exchange in
““accordance with commercial usage upon
~ purchase of new apparatus, vehicles,
equipment and installations of the same kind.

Discounts, refunds and rebates on invoices and
bills shall not be recorded as separate revenue;

(b) the following sums may be reused:

— revenue arising from the refund of amounts
paid in error against appropriations entered
in the statement of revenue and expenditure;

— the proceeds from the supply of goods and
services to other institutions or bodies,
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. including the reimbursement of mission {b) the proposal is in arder and conforms to the
allowances paid for the account of those gelevant provisions, in particular, of the statement
institutions or bodics, and reimbursed by of revenue and expenditure applying to the
them; Centre and of all acts made in implementation of
those Regulations, and to the principles of sound
+ = the amount of insurance indemnitics received; financial management. .

— the revenuc from the sale of publications and

films: The Financial Controller may withhold his approval.

The authorizing officer may, by a decision stating
the full recasons therefor, and on his sole
responsibility, overrule this refusal. The decision of

; . b the authorizing officer shall be implemented: it shall
services provided to the Centre, cttgc.tcd by be communicated for information to the Financial
Member States pursuant to the provisions .Of Controller. The Management Board of the Centre
the I’m.mcnl on the Pr""lf"f"c‘ and immunitics shall periodically inform the Court of Auditors of
of the Enropean Communitics; each ono of thess declsioag, —

) 2 The competent authorizing officer shall drav up,
in respect of every deot esiablished, a recovery order
which shalT be sant with sugportiny {oroReTts—to—t
financial controller for his prior approval, Such
recovery orders shall, a‘ter tney have received ih
approval oi the tinancial controller. be registered
by the accounting officer, |

— the amount of the refund of fiscal charges
incorporated in the price of the products or

- the revenuce from the supply of goods and
services and from building works against
payment;

— the procceds from the sale of vehicles,
equipment  and  installations  and  also
apparatus and equipment for technical and

scientific purposes, when they are replaced. The purpose of the approval shall be fo establish that =
The reuse of such sums must take place before (2} the revenue is booked t¢ the correct budget $tem.; .
the end of the financial year which follows the {b) the order is in order aﬁd conforms to the relevant
one in which the revenue was collected: provisions;

The accounting plan shall include suspense accounts
fn orcor 10 record tns re-use of SuRs iR respect
ef rezonue and expenditure,

¢) the supporting documents are in order;

) the debtor is correctly described:

) the due date is indicated;

} the ordsr conforas to sound financial managesent;
)

{c

Ot

and gains made on the rates of exchange when trans-
ferring funds and alse on debtor and crediter
interest rates relating to cash operations, ealy

(
{d
adjusteaeats may be sade in respect of the lesses (e
(¢
(

a)the amount and currency of the sum to be recovered

the balance being shown as revenue or expenditure, are correct,
The accounting plan shail provide for suspense i1 f aporoval is vithheld, the second subparagraph of

accounts in order to record the reuse of such sums  paragrapn i shall apply.
in terss of both revenue and evpenditure,

Articls 28
) . . L. The accounting officer shall assume responsibility
SECTION 11 for the recovery orders duly drawn up, -
REVENUE AND MANAGEMENT OF AVAILABLE He shall exercise all due diligence to ensure that the
FUNDS resources due to the Com=umities are recovered at the

due dates indicated in the recovery orders, and shall
ensure that the rights of the Cossunities are safeguarded,

Article 23 The accounting officer shall infors the authorizing officer

and the tinancial controller 0T any revenue no: recovereq
within the lime limits laid down,

1. Every measure which is such as 1o give rise to 2
debt due to the Centre must be preceded by a
proposal  from the authorizing officer. Such 2, 11 the Management Board vaives the right to recover an
proposals shall be forwarded to the Financial estab]ished debt, iU shall inform the financial controliers
Controller. They shall mention, in particular, the type
of revenue, the estimared amount thereof and the

The purpose of the approval of the financial controller shall
. hech i i h dited and be to gstabiish tnat the vaiver is in order and conforms
em to which it is to be credited and also the name with the principles of sound financial panagedent, 1he

and description of the debtor. They shall be )
registered after approval by the Financial Concroller. g;:gg:ﬁi concerned shall be registered by the accounting

The lacter’s approval shall serve to certify that:

(a) the revenue is correctly credited;
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' ge”?é's}cﬂsibﬂﬂy‘, Sverrals this Fetusale This dreTslen
shall te final and binging; 1t snall be coeaunicated for
nforsation to tre financial centroller, The Managesent
o2rd shall periodically infora the Court of Auditoes of
all such decisions, '

¥hen the financial contreller finds that a document .
establishing 2 debt has not heen draen up, or that a suw  » .

ug_has not been recovered, he shail intcra the Eandgeneat
o3rd fbheregts ' c

. - Areticle &5 ;

- recefpt shall be fssved in respect of all cash payments
sade to the accountiang officer, :

Article &

The subsidy enlered in the budget of the Cossunities shall

be paid to the Centre in quarlerly instalaents, by the ISth
day of each quarter, on the basis of the estimate referred

to in the ibird tndeat of Article 12 (1) end in aceordance

with actual requiresents,

SECTION it .

COMMITMENT, CLEARANCE, AUTHORIZATION
AND PAYMENT OF EXPENDITURE

1. Commitment of cxpenditure

Articie 27

1. ANl mecasures which may  give rise to
expenditute chargeable to the statement of sevenue
and expenditure must be precaded by'a proposal foe
commitment of expenditure from the authorizing
officer. A provisional commitment may be entered
into in respece of current expenditure.

2. The procadure for implementing the provisions

- 45 -
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reasuns therefur, The suthorlaing officer shall be
_ natified accordingly.

Where approval is withheld and the authorizing
officer maintains his proposal, the matter shall be
refersed for a decision to the Management Baard,

Except where the availability of the appropriations is
in doubr, the Management Board may, by mcans of
a Jdecision stating the full reasans therefor, and on its
sole responsibility, overrule such a refusal. This
decision  shall. be implemented; it shall be
communicated for information to the Financial

Contraller.  The  Management  Board  shall
periodically inform the Court of Auditors of each of

thess desisioas,

]
* 1
2. Clearance of expenditure '

~ Asticle 31

The purpose of clearance of expenditure
authorizing officer shall bez,

« to verify the ereditor’s ci;im:

'-'xo determine or vcriﬁ; the existence and the
amount of the debs; and! .

= to vcrify the condition?p under which payment
falls due. 4

by the

Asticle 32

o Clearanve of expenditure shall be subject to the

of paragsaph 1 above shall ensure that an exact “sybmission of supporting documents attesting the

account is kept of commitments and authorizations
in terms of the actual needs.

Article 28

Praposals for commitments shall be sefesred to the
Financial Controller and then to the accounting
officer; they shall show in particular the purpose of
the expenditure, the estimated amount involved, if -
«  paossible the currency of payment, the item to which
- it is to be charged and also the name and description -
of the creditor; they shall be registered akter
approval by the Financial Controller.,

' Anticle 29

The Financial Controller’s approval of proposals for
commitments of expenditure shall serve to certify
1

{a) the expenditure has been correctly charged;
{b) the appropriations are available:

{c) the expenditure is in arder and conforms to the
selevant provisions, in particular, of the statement
of revenue and expendirure and the Repulations
applying to the Centre, and of ail acts made in
implementation of these Regulations;

. {d) the principles of sound financial management .
. have been applind. _
o Aetide 20
Where the Finaacial Controller withholds hir
approval he shall furnish a written statement of his

.

creditor’s claim and the scrvice rendered or the
. existence of 2 document justifying payment. .

2= Sﬁpcrunq docuzents pertainining to the actounts

‘and the

draving uo of the revenue and expenditura acccunt
Balance sheel shall te Kxept Tof a period 6i Tive
%o CEcision giving Gi scrargs -
on 0% tha ducget, rafarre

years follcuing the cate o
in respect of the izplezen

0 10 cie o )
Hovaver, the docusents relating to transactions not finally
§losed shalT e kep¥ Tor Tonger than the Satd periad,

3cThe authorizing ' officer empowered 1o clear

expenditure shall ‘personally check the supporting

documents or shall, on his own ity
ascertain that this has been done.
3. Authorization.of expenditure
Article 33 .

_ Authorization shall be the formal sicp whereby the
authorizing officer, by the issue of 2 payment order,
instructs the accounting officer to pay an ltem of
expenditure which he has cleared. : .

. 3
4 . I
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Article 34

The payment order shall state:

— the financial year against which the payment
shall be charged,

L} .
— the Article in the statement of revenue and
expenditure and any other subdivision that may

apply,

— the amount to be paid (in figures and words) and
the currency of payment,

~~ the name and address of the payee,
— the purpose of the expenditure,

-« and the method of payment, wherever possible.

The payment order shall be datred and signed by the
authorizing officer.

Article 35

The payment order shall be accompanied by the
original supporting documents, which shall bear or
be accompanied by a statement certifying the
correctness of the amounts to be paid, the receipt of
the supplies and the performance of the service and,
if appropriate, the entry of the goods in the
inventory referred to in Article 52.

It shall show the numbers and dartes of the relevant
approvals of commitments. Copies of supporting
documents, certified as true copies by the authorizing
officer, may, in some cases, be accepted in place of
the originals.

Article 36

For payments by instalment, the first payment order
“shall be accompanied by documents establiishing the
creditor’s right to payment of the instalment in
question. Subsequent payment orders shall refer to
the supporting documents already furnished, and
repeat the reference number of the first' _payment
order.

The authorizing officer may grant advances to
personnel if a provision laid down by regulation
specifically provides therefor, or if 2 member of the
staff has to make disbursements on behalf of the
Centre which are chargeable to the statement of
revenue and expenditure.

Apart from the imprests referred to in Article 43, no
advance may be granted unless it has been approved
beforechand by the Financial Controller.

Article 37

Payment orders shall be sent to the Financial
Controller for prior approval.

Prior approval shall confirm that:

(a) the paymenr order was properly issued,

_(b) the payment order agrees with the commiument

of expenditure and that the amount thereof is
correct, .

(¢) the expenditure is charged to the correct item,
(d) the appropriations are available,
{e) the supporting documents are in order,

(f) the payee is correctly described.

Article 38

Should approval be withheld, Article 30 shall apply.

;

Article 39

After approval the original of the payment order,
together with all suppprting documents, shall be
forwarded to the accounting officer.

4. Payment of expenditure

Article 40

Payment shall be the final action whereby the Centre
is discharged of its obligations towards its creditors.

Payment shall be made by the accounting officer
within the limits of the funds available,

In the event of an error or of the validity of the
discharge being contested or of failure to cbserve the
formalities prescribed by this Regulation, the
accounting officer must suspend payment,.

Article 41

1f payment is suspended, the accounting officer shall
give the reasons therefor in a written statement
which he shall send forthwith to the authorizing
officer and, for information, to the Financial
Controller.

+
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Except where the validity of the discharge is
contested, the authorizing officer may place the
matter before the authority appointed by the Centre
in the manner laid down in the rules of procedure of
the Centre. The said authority may require in
“writing, and on its own responsibility, that payment

be .effected.

Article 42

Payments shall be effected as a general rule through
a bank account or post office giro account.

The procedure for opening, administering and using
such accounts shall, in particular, indicate
expenditure the payment of which must be effected
either by cheque or by post office or bank transfer
order, and require the signature on cheques and on
post office or bank transfer orders of two duly
authorized officials, one signature necessarily being
that of the accounting officer, an . assistant
accounting officer, or an imprest-holder.

S. Imprests

Article 43 ’

For the payment of certain categories of expenditure,
imprests may be advanced.

The implementation procedure referred to in Article 76
shall contain specific provisions concerning in
particular:

— the appointment of imprest-holders;

— the nature and maximum amount of each item of
expenditure to be paid;

— the maximum amount of the imprest which may
be advanced; .

— the time within which supporting documents
must be produced;

— the responsibility of the imprest-holders.

. ' TITLE IV . .

CONCLUSION OF CONTRACTS, INVENTORY, ACCOUNTI;LNCY

SECTION 1 )

CONTRACTS FOR THE SUPPLY OF GOODS AND

SERVICES FOR BUILDING WORKS, AND HIRE
CONTRACTS

. Anticle 44 -

1. -Contracts for the purchase or hiring of goods,
for the provision of services or for building works
shall be in writing. They shall be concluded
following the award of contract or invitation to
tender.

However, contracts may be entered into by direct

agreement in the circumstances referred to in
Article 46.

Purchases may be made by way of a bill of costs or-
invoice in the case provided for in Article 50.

2. Invitations to compctitive tender shall, as a
general rule, be published in all the Member States,
and, where appropriate, in non-member countries, in
so far as this is compatibie with the development of
the relevant industries in the Communities. However,
the distribution of such invitations to tender may be
restricted, where the scale or nature of the goods or
services is such that they are not appropriate for a
general invitation to cetfipetitive tender.

— s

Article 45

1. The award of contraccs shall be an
administrative procedure prior to the letting of a

contract following an jnvitation to competitive
tender. Its effect shall beito confer publicly on the
tenderer whose tender is:the lowest — out of all
those which are entered in due and proper form,
meet the conditions laid down, and are comparable
with each other — the right to the final award of the
contract, after approval by the authorizing officer.
The award of contract shall be termed public or
open, where it is open to all comers to submit a
tender; it shall be termed restricted where tenders
may be entered only by those whom it has been
decided to consult because of their special
qualifications.

2. A contract following an invitation to tender is a
contract entered into by the contracting parties
following an invitation to competitive tender. In this
case, the offer considered the most attractive may be
freely chosen, taking into account the cost of
performance, operating costs involved, technical
merit, the time for performance, together with the
financial guarantees and the guarantees of
professional competence put forward by each of the
tenderers. -

An invitation to tender shall be termed public or
open where a general invitation to competitive
tender is involved; it shall be termed restricted where
it is addressed only to those whom it has been
decided rto consult because of their special
qualifications. - .
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3. The procedure for issuing an invitation” to Article 49

competitive tcndur, both as regards the award of ’

contract and invitations to tender, shall be specxfxed By way of guarantce of the performance of the

in the implementation procedure referred to in contracts, it may be required of the suppliers or

Article 76. . contractors by a clause included among the warranty :
’ clauses, that they make a preliminary deposit. : .

The amount of the deposit shall be fixed:

Article 46 - accordmg to the usual trade terms of supply
- contracts;

Contracts may be made by direct agreement: — accordmg to ‘the special conditions ‘govérning

building contracts.

(a) where the contract for the purchase or hiring of For building works involving an amount exceeding
goods, for the provision of services or for 000 ECUs « o @ deposit shall
building works involves an amoun: not exceedin be obliga¥ory, A security may be refai ned untﬂ figal
6,500 ECUs! he Centre being  gcceptance of de'liveryo
bound,r:lo:over, ?Fﬂb?&s‘ibflo‘and b{l all o
gppropriate means, to enadie suppliers wno are Where a contract has not been performed or
Tikely to be able’to supply the goods and sorv!ces completion. has been lare, the Centre shall ensure
in question to coapete; . 7. that it is adequately compensated in respect of all

damages, interest and costs by the deduction of the
amount from the deposit, whether this has been

(b) where the purchase or hiring of goods, the i .
provision of services or the building works are so lodged directly by the supplier or contractor, °t' bya

urgently needed that it is not possible to wait for third party.
one of the tendering procedures specified in
Article 45 to be carried out;
Article 50 1
'-A(c) where the award of contract procedure or Contracts may be m e e .
. y be made against invoice or bill of

:zx:eu:;:;s p::)ce?:‘:gi cg:r:::”g;:e;gbl:mk ot costs only where the expected value of the goods and

services sugéahed or of the building works does not

exceed o This Hait

(d) where fi hnical, ical or legal reaso: shall beincreasa to 150" ECU%
( )'t‘;ee::pp?; ;;cg:x::i‘g aﬁ?c;criic;r c:ngabetgrﬁx;, for expenditure to be enterod ato outsice Tﬁ‘“s‘at

-out only by a particular contractor or supplic;; of th@ Centre;

{e) for contracts for the supply of additional goods Article 51 . N
and services or for additional building works :
which technically cannot be separated from the _lg_When concluding contracts referred to in tlus

* main contract. ... Regulation, the Centre shall comply with the. .
"~ measures laid down in respeet of public works by
~ i C the Council in implementation of the Treaty.

2, The ceilings specifiad n articles 46 to 50, and
expressed in ECUs shall be au{caaﬁca” ac'ustea

icl vith changes to corresponding ceilings Y
‘ Article 47 financial requlation applicable to the generai Fuagef o? the
Co- : uropean Cozmunities, |}
There shall be no discrimination between nationals SECTION 11
of Member States on grounds of nationality in “
respect of contracts entere.d into by the Centre. INVENTCRY OF NOVISLE AND INHOVABLE PROPERTY
Article 48 | Article 52
’ A permanent quantitative atory of all movable
Contracts inyplving amounts exceeding 18 000 ECUs and immovable property nging to the Centre
shall be subject to the authorization shall be %ept in accordance with a model drawn up

of ihe Hanage ‘jant Board, ) - by the Commission. Only movable property

o _‘ i) 0J O L356 of 2} Decesber 1977
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excceding a specific value provided for. in the
measures of implementation taken under Article 76
shall be entered in the inventory.

The Centre shall instruct its departments to check
that the entries in the inventory correspond to the
facts.

Article 53 ‘

The sale of movable property shall be suitably
advertised as laid down in the measures of
implementation taken under Article 76.

4

Apart from through sales by public auction, staff of -

the Centre may not acquire any. movable property
sold by the Centre. '

Article 54

® A statement or record shall be drawn up by the

authorizing officer and endorsed by the Financial
Controller whenever any property in the inventory is
disposed of, scrapped, hired out, or is missing on
account of loss, theft or any other reason,

The statement or record shall indicate in particular
any obligation that may devolve on 2 member of the
staff of the Centre or any other person to replace the

- item in question.

If immovable property or large installations are
made available free of charge, they must be covered
by contracts approved by the Financial Controller,
and shall be the subject of an annual communication
to the Commission when the estimate of revenue and
expenditure is presented.

Article 55

Every purchase of movable or immovable property
as defined in Article 52 shall, before payment is
made, be entered in the permanent inventory.

That entry shall be recorded in the corresponding
invoice or annexed document prepared with a view

b to paying the ¢xpenditure in question.

SECTION llI

ACCOUNTS

Article 56

The accounts shall be kept by the method of double
entry, on the basis of the calendar year. They shall
show all revenue and expenditure for the financial
year; they shall be authenticated by supporting
documents. They may be kept in the currency of the
country where the Centre has its seat.

The revenue and expenditure account and the
balance sheet shall be drawn up in  ECUs,

\ mae———a

Article 57

Entries relating to the accounts of the statement of
revenue and expenditure and to commitments and
established entitlements accounts shall be made on
the basis of an accounting plan comprising a
nomenclature of items which makes a clear
distinction between the balance sheet accounts and
the expenditure and revenue accounts in the
statement of revenue and expenditure.

These entries shall be recorded in books or on cards.
These shall make it possible to draw up a general
monthly statement of accounts, and a statement by
chapter and article, of revenue and expenditure,
which shall be forwarded to the Financial Controller.

Article 58

All advances shall be entered in a suspense account
and settled at the latest during the financial year

~which follows the payment of this advance.

Article 59

Details of the method for drawing up and operating
the accounting plan shall be laid down by the
implementation procedure referred to in Article 76.

Article 60 .

The accounts shall be closed .at the end of the
financial year to enable the balance sheet and the
revenue and expenditure account referred to in
Title VI to be drawn up. The revenue and expenditure
account shall be submitted to the Financial

" Controller.




- 50 =

Official Journal of the European Communities

24.6.76

No L 164/12

” TITLE V

RESPONSIBILITIES OF AUTHORIZING OFFICERS, FINANCIAL CONTROLLERS,

ACCOUNTING OFFICERS AND IMPREST_-HOLDERS

Article 61

Authorizing  officers  who,  when  establishing
entitlements to he recovered or dssuing receivable
orders, entering into commitments of expenditure or
signing payannt orders Jdo so without complyving
with  this  Regulation and  the rules for s
implemantatian shall be liable to disciplinary action
amd, where appropriate, to pay compensations Lhe
same shall apply if they omit to deaw up a document
establishing *a debt due or if they neglect to issue
receivable orders or are, withour justification, late in
issuing them,

Article 62 '

1. Accounting officers and assistant accounting

officers shall. be Lable to disciplinacy action and,

where appropriate, to payiment of compensation in
respect of payments niade by them in disregard of
the thied subparagraph of Article 40,

o

N'.‘..

2. Imprest-holders shall render themselves liable to
Jisciplinary  action and, where appropriate, to
payment of compensation in the following cascs:

{a) where they cannot give satisfactory proof, with

Jocunients in due and proper form, of payments

m wde by themy

{1 where they effece payment to a party. other than
the entitled payee,

They shall be liable to disciplinary action and to
payment of compensation in respeet of any loss or
deterinration of the monics, assets and dJocuments in
their harpe as a resule of a deliberate error or
serious negligence on their part,

3. The accounting officers, assistant accounting
officers and imprest-holders shall insure themsclves
against the risks arising under this article.

The Centre shall cover the insurance costs relating
therero,

(

They shall be liable to disciplinary action and to A _special allovance is granted to_the accounting officer, assistant
payment of compensation in respect of any lows or  sccounting officers and adainistrators of advance funds, The sues 1
detcrioration of the moties, assets and Jocumenis s corresponding to this allovance shall be eredi ted each month to an
their charge - where such loss or deterioration sesuts “secount opened By the Centre on behalf of each official in crder to
from a dehiberate ereor or serious negligence on their  establish a guarantee fund for the purpose of cevering any cosh or
part. Bank shortage for which the person concernad alght render hiaself

: : 1iatle, in so far as such shortages have not been covered by
Under-the same conditions, they shall be responsilic  refunds frem insurance cospantes; —
fur the correct exceution of orderst seceived by thient The credit balance in_thase gquarantee accounts shall be paid over %
in respuct- of the use .m:l' the ..sdmmnscr.uum of bank ke perscns concerned vhen they tersinate their appointsent as
'acm.un;s and pow ofiive giro accounts, and i gecconting ol ficer 2 31 slant_accovating officer or adainistrator o
pacticular: _advance fuods, .

i I‘Ilh'!f 63
(a) where the payments or recoveries made by them

du not agree with the amounts on the payment Authonzmg officers, accounting  officers, assistant

“orders ur receivable orders;

(b} where they cffect payment to a party othet than
the entithod prayee,

aoeounting officers and  improst-holders slull' be
hable to disaiplinary acoon and, where appropriate,
to the payment of compemation in respect of actions
rclating to their duties.

Article 64 .

The Centee shall be allowed a period of two years
from the date when the revenue and expenditure
' account s submitted to take a decision on the final
Jdischarge to be given to accounting officers for the
©__ transactions relating thereto.
AR TITLE VI

PRESENTING AND AUDITING THE ACCOUNTS

SECTION 1
o PRESENTING ‘THE ACCOUNTS

‘This account shall be preceded by an analysis of the |
financial management in respest of the year in
cuestion, It shall cover all revenue and expenditure
transactions relating to the .preceding financial year.
ft whall be submitted in the same form and following
the samie subdivisions an the statement of revenue
and expenditure, .

) Article 68

The Management Boaed hall draw up each year a
revenue and expenditure acvuunt fur the Centre.
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Article 66

The revenue and expenditure account shall include
the following tables classified ir acco. rdance with
the nonsnclature of the statement of revenue and
expenditure nf the Centre,

.

lo A table of revenue incliuding:
~= gstinated revenue for the financial year;

= azendaents to the reverue estisates as'a

result of suppleaentary or zmending statements;

— revenue collected during the “inancial year;.

- entitlesents still to be collected from the
_. preceding TinanCiai year;

~-gntitlezents establisked in the gourse of the
financial-year;

— azounts still to be collectad at the end of
the financial year,
A statement shall be annexed, vhera appropriate, to

this table, shoving the balances and 2ross anouats
of the transactions referred to in Article 22,

2, A table shoving the trend in appropmations in
respect of the financial year,
— the initial appropriations;

— any amendments to appropriations introduced
by means of transfers;

b — any amendments introduced by means of
supplementary or amending statements;

— the final appropriations fot the financial year.

3. A table of e\penditurg showing the use of
appropriations in respect of the, £mancx T vear,
indicating;: :

— the total appropriations;

* — the commitments entered into and chargeable
to the financial year;

— the payments made at the end of the period
of implementation of the statement of revenue
and expenditure;

— the amounts still to be paid at the close of the
financial year;

— the appropriations carried forward
automatically under Article 6 (1) (c);

— the available appropriations carried forward
under Article 6 (1) (b);

— the available appropriations to be cancelled.

A statement shall be annexed to this table, where
appropriate, showing the balances and gross

amounts of the transactions referred to in
Article 22.

T as o Y - .
4. A table showing the uss_gef of appropriations
carried forward fiom 'sreudm financial vears,

k indicating:

-~ the amount of appropriations carried
forward;

— the payments shown in the accounts at the
end of the period of implementation of the
statement of revenue and expenditure;

- the unused appropriations to be cancelled;

!

Article 67

The Management Board shall also draw up a
balance sheet of the assets and liabilities of the
Centre as at 31 December of the preceding financial
year. A statement of accounts, showing cash
movements and balances, drawn up as at the same
date, shall be attached thereto.

Article 68

The Management Board shall, by 31 March at the

latest, send the revenue and expenditure account and

the balance sheet of the Centre for the preceding
financial vear to the Commission, the Council, the European
Parlizment and the Court of Auditors,

SECTION 1I

CHECKING THE ACCOUNTS

Article 69

The Court of Auditors shall exercise its povers in fespoet

of the Centre in accordance with the Financial
Regulation applicable to the general budget of the
European Communities.

Article 70

The Centre 'shall forward to the Court of Auditors, on a
quarterly basis and at the latest within the month
which follows the end of the quarter, the documents
supporting the accounts, in particular the documents

and certificates in respect of the correct application

of the provisions which govern the implementation

of the statement of revenue and expenditure and
relating to the commitment and payment of
expenditure and the establishment and collection of
revenue.

The Court of Auditors Iay quest\on the Lentre on the

—r —————

subject of the said supporting docunents,
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Article 71

The Centre shall affordthe Court of Auditors all the
facilities and give it all the information which the
Court of Auditors 62y consider necessary for the
performance ot its task.

In particular, the Centre shall place at the disposal of
the Court of Auditors gd documents concermng the
conclusion of <ontracts and all accounts of cash or
materials, all accounting records or supporting
documents, and also administrative dgcuments
pertaining thereto, all documents relating to revenue
and expenditure, all inventories, all lists of posts in
the departments,which the Court of Auditors say
consider necessary for auditing the revenue and
expenditure account on the basis of records or on
the spot.

To this end, the officials whose operations are
inspected by the Court of Auditors shall {a particslar:

(a) make available their cash in hand, and present
any other cash, securities and all types of assets,
and the supporting documents in respect of their
stewardship, with which they are entrusted, and
also any books, registers and other  documents
relating thereto; ‘

(b) present the correspondence and any other
_document required for the full implementation of
the audit. .

The Court of Auditors

Article 72

Any comments vhich the Court of Auditors considers
should appear in its report shall be communicated to
the Commission and to the Centre.

The Centre shall send its reply to the Coyrt of Auditors
and, at the same time, to the Commissicn.lhs Court o

- Auditors shall attach to its report an assesssent of
the souncnass of the financial manageassnt,

y

/

4

Article 73 ‘ -

)

shall conclude its report on the
accounts for the preceding financial year not later
than 15 July, and shall send it to the Centre and to

the Commission. The Court_of Auditors shall, not later
than.that date, make known its observations on the
balance sheet. '

The Centre  shall -subsit the revenue 2nd expet;di tore
account, the balance sheet and the report of the Conrd

AL Auditors, together vith the replies to the cosaents,

to the European Parliament and the Counzil by 3i Cctober
at the latest; The report of the Court of Auditors, nd

the Centre's renlies to the observation, snail te .
published DY the Court of Auditors in the foificial

Journal®, ==
— Article 74

The Eordosan Parlizment, upon a recosmendsticn fron the
Gouncil which shall act by a qualiiied wajority shall,
before 30 April of the mext year, give a ciscnarge to
the Kanagedent Board of the Centre in respect of the

faplesentation of the statement of revenue and expenditure, If tha

The information supplied under (b) may be
requested onlyby the Court of Auditors, - )

. The Court of Auditors shall be eapovered to audit the
documents 1n respect of the revenue and expenditure
which are held in the department of the Centre and,
in particular, in the department responsible for
decisions in respect of such revenue and expenditure,

The task of establishing that the revenue has been
reccived and the expenditure incurred in a lawful
and proper .marner, and that the financial
management has been sound, shall extend to the
utilization, by bodies outside the Centre, of
Community funds received by way of aid.

The granting of aid to bodies outside the Centre
shall be subject to the acceptance by the recipients of
the audic being carried out by the Court of Auditcrs ca
the utilization of the amounts granted as aid.

L]

postooning the decision,

date cannot be net, the Council or the European Parlisaent
shall infora the Management Board of the reasons for

>

The Management Board shall take all appropriate
steps to comply with the comments appearing in the
decisions giving discharge. At the request of the
European  Parliament, the Council or the
Commission, the Management Board shall report on
the measures taken in the light of these comments.

This report_shall also be forwarded to the Court
of Auditors,
Eo———————

Subject to the provisions of the second sentence of
the second subparagraph, the Centre must give an
account, in an Annex to the revenue and expenditure
account for the next financial vear, of the measures
taken in the light of the comments appcaring in the
decision giving discharge. .

[—
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TITLE V1l
FINAL PROVISIONS

Article 75 Article 76
On a proposal by the Dircctor and with the assent of
The Management Board shall inform the Court of the Financial Controller the Management Board shall
\ugditors assoon as possible, of all decisions and establish the procedures required for implementing
measures taken in implementation of Articles 3, 6 (6), this Regulation.
14 and 21.
: - Article 77
The Court of Auditors and the Financial Controller shall .
be informed of the appointment of the accounting This Regulation shall enter into force on the fifth
officer, assistant accounting officers and :mprest- day following its publication in the Official Journal
holders made in accordance with Articles 20 and +3. of the European Communities.

%

Done at Brussels, 1 June 1976.

For the Council
The President
- ' G. THORN
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ANNEX 1V

AMENDED

COUNCIL REGULATION (EEC) N© 1417/76 of 1 June 1976 on the financial
provisions applying to the European Foundation for the Improvement

of Living and Working Conditions.
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for a specific purpose, ‘such as income from
foundations, subsidies, gifts and bequests, shall not
be used for any other purpose.

After informing the Commission the Administrative
Board may accept any donation made to the

- Foundation, and in particular foundations, subsidies,

gifts and bequests.

The Administrative Board shall accept donations .

which may involve any kind of financial charge only
subject to authorization from the Commission which
shall vote on the matter within two months from the
date of receipr of the request from the Administrative
Board. If no objection has been made within this
period, the Administrative Board shall take a final
decision on acceptance,

Article 4

No revenue shall be collected and no expenditure
effected unless credited to or charged against an
Article in the statement of revenue and expenditure,

Save as otherwise provided in this Regulation,
expenditure may not be committed in excess of the
appropriations authorized for the financial year or of

. the authorizations granted 'in respect of subsequent

financial years.

No expenditure shall be authorized in excess of the
allotted appropriations. The total amount of the
proceeds shall be entered in the accounts without
any adjustment of revenue against expenditure, save
as otherwise provided in Article 22.

-

. Article 5 -
“The financial year shall correspond to the calendar
year.

’i:he revenue of a financial ,year- shall be entered in
the accounts for the financial year in which it is

collected.
t

The allotted appropriations may be used solély to
cover expenditure properly entered into and paid
under the financial vear for which they were granted,
save as otherwise provided in Article 6, and to cover
the debts relating to preceding financial years for
which no appropriation was carried forward.

The expenditure of a financial year shall be entered
in the accounts for that year on the basis of

. expenditure the authorization for which reached the

Financial Controller not later than 31 December, and
for which the corresponding payments were effected
not later than the following 15 January.

Article 6

1. (a) The appropriations relating to staff may not
be carried forward.

(b) The appropriations not committed as ar 31
December may be carried forward to the next
financial vear only.

(c) The appropriations in respect of payments
still outstanding as at 31 December for
commitments properly entered into berween

1
fo

January and 31 December shall be carried
rward automatically to the next financial

year only.

2. For the appropriations mentioned in paragraph
_. 1 (b) the Commission shall submit to the Council
and shall forward to the European Parliament,

before 21 April

forward appropriations which the Foundation has

the duly documented requests to carry

(s

* sent to it before 1 March.
Upon reception of the request to carey forvard approprialicn

the Counci) shall consult the Parlianent, vhich shall give §

opind

On ¢

1S SOON 3§ possible, that 1S, within 3 pericd wnich

gha

ne

b nornally exceed Tour weeks from the date of recest

.of_the Council’s recuest for that opinien,

Unless

b

the Couneil, act

nn by a cusiified majority, decides

otherv

se vithin six weeks from tne date of recepticn af &n

reauest |
appropriations shall be deemed to have been ansroved,

3, Unexpended revenue and appropriations still available on,
‘31 Decesber, arising out of the donations referred to in Art

o carry forwvard sporepriations, the carrveover of ¢

3 (2) shall be carried forvird autosatically,

4. The appropriations reférred to in paragraph 1
(b) which have not been committed on 31 December
and for which authority to carry forward to the next
financial year Ras been given shall lapse if they have
not been committed or paid out by the end of the
said financial year.

5. .‘The Commission shall be provided, for its
information, before 1 March, with a list of the
appropriations to be carried forward automatically.
The Commission shall forward this list to the
European Parliament and the Council for their
information. '

6. - When implementing the statement of revenue
and expenditure, details of the utlization of
appropriations carried forward shall be entered
separately article by article in the accounts for the
current financial year. ‘

-

Article7 :
Current administrative expenditure chargeable to the
next financial year and which, by its nature, arises at
the beginning of that financial year may, as from 15
November of cach year, be charged as an expected
commitment against the appropriations provided for

H



.-57-

No L 164/18

Official Journal of the European Communities

24.6.76

in respect of the next financial year up to a
maximum of onc quarter of the total corresponding
appropriations for the current vear. However, such
commitments shall not apply to new expenditure of
a kind not yet approved in principle in the statement
of revenue and expenditure of the then current
financial year.

Article 8

If the statement of revenue and expenditure is not
finally adopted at the beginning of the financial year,
Article 204 of the Treaty establishing the European
Economic Community shall apply to commitments
and payments of expenditure of a kind already
approved in principle in the last statement duly
adopted.

Payments may be made monthly in respect of any
chapter up to one-twelfth of the total appropriations
entered in the chapter in question for the preceding
financial year; this may not, however, have the effect
of placing at the disposal of the Foundation monthly
appropriations in excess of one-twelfth of the
amount of the subsidy reserved for the Foundation in
the draft budget or, in the absence thereof, in the
preliminary drafc budget of the Communities.
Commitments may be entered into in respect of the
relevant chapter up to one-quarter of the total

~

appropriations entered in the chapter in question for
the preceding financial vear increased by one-twelfth
for cach completed month; the amount of the
subsidy reserved for the Foundation in the draft
budget or, in the absence thereof, in the preliminary
draft budger of the Communities may not, however,
be exceeded.

At the request of the Administrative Board and
without prejudice to the provisions of the second
paragraph, the Commission may, in the light of
administrative requirements, authorize two or more
provisional twelfths simu}(aneously.

Article 9

The statement of revepue and expenditure of the

Foundation and the lisf of posts shall be published
for information purposes in the Official ]oum.xl of
the European Comnuuiities, at the same time as the
budget of the Communities.

Agticle 10

The statement of revenfie and exoenditure shall be
drawn up in ECUs, .. The value .’
the £0U sha]) be that f3{d dovn in the':
Financial Regulation agplicable to the gantrai budget
of the Euroman Cosmunities,

' | TITLE I .
PRESENTATION AND STRUCTURE OF THE STATEMENT OF REVENUE AND
- . . _ EXPENDITURE )
Article 11 appropriate steps to be taken to amend the subsidy

1. The Administrative Board of the Foundation
shall send the -Commission by 31 March at the

_latest an estimate of the Foundation’s revenue and

expenditure for the following vear. This estimate
shall include a list of posts.

2, In the event of unavoidable, exceotional, or unforeseen

entered in the budget of the Communities under
Article 13. In their deliberations the competent
authorities shall take into account the urgency of the
matter.

Ariicle 12

Eendlture, “the Adnmumistranne Board of the I-oundauon may

send supplementary or amending estimates to the-

. Commission. Such estimates shali be presented and

adopred in the 'same form and following the same
procedure as the statement whose forecasts they
amend. They must be justified by reference to the
statement.

Supplementary estimates must be submitted to the
Cominission as a general rule not later than the date
laid down for submitting the estimate for the
following financial year.

3. Where necessary, the Commission may make
proposals to the budgetary authority concerning

1. In support of the estimate there ‘shall be
submitted:

— a list of posts including, for each category of
staff, a detailed list of authorized posts and
actual numbers of persons holding posts on the
date of submission of the estimate of revenue and
expenditure;

— where a change in the numbers of persons
holding posts is proposed, a statement giving the
reason for requesting new posts; .

— a quarterly estimate of cash payments and
receipts.
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2. As a preface to the estimare the Administrative The statement thus adopted shall be forwarded 10
Board shall submit a general introductory note the Commission forthwith,

containing in particular:

— an outline of the policy justifying the request for Article 15
the appropriations; : ’ :
The statement of revenue and expenditure shall be

— an explanation of the changes in appropriations subdivided into titles, chapters, articles and items
from one financial year to the next. according to the nature of the revenuec or
. expenditure or the intended purpose thereof. It shali
'
Furthermore, the Commission shall attach to the show:

estimate an opinion which may contain different

estimates duly supported. (a) the appropriations made available for the

financial year in question divided into titles,

.. i . h ) chapters, articles and items, following a decimal
3. The Commission may — if appropriate at the classification system;

request of the Adminisirative Board — present, by

-eans of a letter of arendnent, proposals for changes b) the
to the eslimats of revende and expenci fure necessitated
by the receipl of nev inforaation wnicn vas not previously
available;

Towever, save in very exceptional circusstances the
Connission rust put such a letter of g-encment to the
Council at Teast 5J 72vs before tne first reasing of the
draft Goneral Sudget by the turopean Pariiamenty, and the | . . ..
Counci) nust put the 1etter t0 the furcosan Farliazent '~ apptopnfte comments on each'su!_:odxvxsxox'l;

at least 15 cays before tne said first reading,
Article 13

The subsidy for t'he Foundation shall be made available
-to it in 2ccordance with the rules 1aid down in this

appropriations made available for the
preceding financial vear and the actual
expenditure for the last financial yvear for which
the accounts have been closed, increased by the
amounts carried forward, using the same
classification;

L ]
(d) in an annex a list pf posts fixing the number of
posts for each grade ir each category and in each

Reculation, service.
Article 14
‘ Article 16
The Administrative Board shall adopet the statement
of revenue and expenditure before the beginning of The list of posts drawn up by the budget authority
the financial vear, adjusting it to the subsidy granted shall constitute a binding limit for the Foundation;
by the budget authority. no appointment may be made in excess of that limit.

. TITLEW _
IMPLEMENTATION OF THE STATEMENT OF REVENUE AND EXPENDITURE

-

SECTION I officer shall be incompatible with those of a

financial controller or accounting officer.
GENERAL PROVISIONS

Arti
Article 17 rticle 18

1]

The Administrative Board of the Foundation shall
implement the statement of revenue and expenditure
on its own responsibility in accordance with this
Regulation and within the limits of the
appropriations allotted.

The statement of revenue and expenditure shall be
implemented in accordance with the principle that
the authorizing officers and accounting officers are
different individuals.

The appropriations shall be administered by the

authorizing officer who alone is empowered to enter The Administrative Board shall delegate its powers
into commitments regarding expenditure, establish under conditions to be laid down by it and within
the sums due to be collected and issue receivable the limits set in the instrument of delegation which
orders and payment orders. The operations of shall be communicated to the delegatee. the
collection or payment shall be carried out by the accounting officer, the Financial Controller and the
accounting officer. The duties of an authorizing Court of Auditors,
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Article 19

The Financial Controller of the Commission shall be
responsible for checking the commitment and
payment of all expenditure and the establishment
and recovery of all revenue of the Foundation.

The check shall be carried out by that official by
means of inspection of the files relating to
expenditure and revenue and, if necessary, on the
spot.

The Financial Controller may be assisted in his
duties by one or more assistant financial controllers.

The special rules applicable to such officials, which
shall be laid down in the measures of
implementation,provided for under Article 76, shall
be so formulated as to guarantee that such offxcmls
are independent in the discharge of their duties.

Article 20

The collection of revenue and the payment of
expenditure shall be carried out by an accounting
officer nominated by the Administrative Board.

Subject to the second subparagraph of Article 42,
and to Article 43, the accounting officer, alone is
empowered to manage funds and assets. Hc shall be
responsible for thexr safe-keeping.

He may be assisted in his duties by one or more
assistant accounting officers, nominated under the
same conditions as the accounting officer.

~ Article 21

1. - The appropriations shall be classified by
chapter and article.

2. The appropriations entered under a chapter of
expenditure may not be used for the purposes of any
other chapter of expenditure.

3. However, the Management Board may propose
to the Commission that appropriations be
transferred from one chapter to another.

The Commission shall act within one month. If it

has not so acted, the transfers shall be deemed to be
approved. .

The Administrative Board or, by delegation, the
Director of the Foundation may authorize transfer
between articles on behalf of the Foundation.

The Commission shall be informed of such transfers.

4, Every proposal for a transfer within a chapter
or between chapters shall be subject to the approval
of the Financial Controller who shall attest that the
appropriations arc}vailable.

5. This Article shall apply to the appropriations
for revenue allocated for a specific purpose within

the meaning of Article 3 {2) only as long as that
revenue is not used for any other purpose.

 Article 22

Notwithstanding Article 4: ’ . :

(a), the followir;g deductions may be made from all

bills, invoices or statements, which shail then be
passed for payment of the net amount:

— fines imposed on a party to a contract or an
accepted tender; ,

— adjustments of amounts paid in error which
can be achieved by means of deduction
beforehand against a pavment of the same
kind of expenditure out of appropriations
under the chapter, article and financial year in
respect of which the excess payment was
made;

— the value of vehicles, apparatus, equipment
and installations taken in part exchange in
accordance with commercial usage upon
purchase of new apparatus, vehicles,
equipment and installations of the same kind.

Discounts, refunds and rebates on invoices and
bills shall not be recorded as separate revenue;

(b) the following sums may be reused:

— revenue arising from the refund of amounts
paid in error against appropriations entered
in the statement of revenue and expenditure;

s
— the proceeds from the supply of goods and
services to other institutions or bodies,
including the reimbursement of mission
allowances paid for the account of those
institutions or bodies, and reimbursed by
them;

— the amount of insurance indemnities received;
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— g,ic revenue from the sale of publications and The Financlal Controller may withhold his approval.
msj .o } ’
S The authorizing officer may, by a decision stating

the fulll»l reasons thﬂ:fm' and on his sole
t 0 1 responsibility, overrule this refusal. The decision of
incorporated in the price of the products or the authorizing officer shall be implemented; it shall
services provided to the Foundation cff.e.cted be communicated for information to the Financial
by Member States pursuant to the provisions Controller.  The Administrative  Board of the
of the Protocol on the privileges and Foundation shall periodically inform the Cou

immunitjes of the European Communities; - . of uditors of each one of these decisions,

~— the amount of the r'cﬁmd of fiscal charges

— the revenue from the supply of goods and = 2, The competent authorizing officer shall drav up,
5 51 28 ! : . {n respect of every debt established a recovery order
sf;:::t.and from building worlrs. against . uRich shall be sent with supporting documents to the
P ’ . - financial controller for his prior approval, Such
.- recovery orders shall, after they have received the
— the proceeds from the sale of vehicles, ~ approval of the financial controller, be registered
‘equipment .and installations and also 5 by the accouniing officer,

apparatus and equipment for technical and  * ypg yepose of the approval shall be to establish that 3

scientific purposes, when they are replaced. .
The reuse of such sums must take place before (a) the revenue is booked to the correct budget ites 3

‘the end of the financial year which follows the . (b} the order is ia order and conforas to the relevant
onc in which the revenue was collected; o . %NV‘ s10ns; , ,
©~~~~Thé accounting plan shall include suspense accounts  (c).the eupvorting docusents are in order;
{n _order to record the re-uyse of suas in respect of d} the debtor is gorrectly describeds
i (e) the due date is indicated;
G
g

revenus and expenciture,
" (c) adjustments may be made in respect of the lo: the order conforas to sound financial managements
. may in resp e losses ! .
and gains made on the rates of exchange when . the aceunt and currency of the sua to bs recovered

transferring funds and also on debtor and are correct,

creditor interest rates relating to cash operations, | |f appreval §s vithheld, the second subparagraph of

only the balance being shown as revenue or ' paragraph | shall applye 1
expenditure, o f

Article 4

g- 1. The accounﬁng officer shall assuse respensibility

The accounting plan shall provide for suspense {or the Pacovery orders duly| oravn Gde

accounts in order 1o record the reuse of such” Y
.. sumsin terms of both revenue and expenditurg,.  * ' Hs shall exercise all due diliaence to ensure that the
L e ooeees -o b pesources due to the Lomzunities are recovered at the
SECTION Il . .1 "dye dales Indicsted in ihe recovery crgers, and snall
- | ‘ensure thak the rignhts of ihe LOmmuRities arc saiecuarded,
REVENUE AND MANAGEMENT OF AVAILABLE The accounting officar shall infors the avthorizing officer
: FUNDS . and_the financial controlier of any revenue not recovered
" yithin the tise liaits laid dovn,
- L “ 1 2 Ui the Adsinistrative Board waives the right to recover
.~ Arti cléé}{ ‘ an_established debt, it shall infora the financial controller
’ Ca . | The purpose of the acproval fo the financial controller shall
Ty i be to establish that the vaiver {s in order and confores v

1. Every measure which is such as to give rise to a e principles of scund Tinancial ranagement, I1He procosal

: :;}:;o‘i:lc u;r:hc F(::ndatim; must be p;fgccdcd :y : concerned shall be registered by the accounting oificer,
T m ¢ authorizin Ofticer., -
proposals shall be forwarded i:o thct ‘;-'inan::i‘a! I L proval is i trheld, the Aduin strative Buard azy, by &
Controlier. They shall mention, in particular, the’ gecision stating the full reasons theretor, and on 11s sole
type of revenue, the estimared amount thercof and responsibility, overrule this refusal, Tnis cecision siall
the item to which it is to be credited and also the © 02 final and binding; Tt shall be cosmuntested Tor Tarorzatic
name and description of the debtor. They shall be MM—MMM%M
registered after approval by the Financial Coneroller. periodically infora the Court of Auditors of all suc’ dgcl sie
__The latcer's approval shall serve to cectify that: " .. Vhen the financial controller finds that a docuaent

z;)' the o - , :d d-'m 7-;}}" . establ¥shing a debt has not been grava up, or inat a suz due
revenuc is correctly credited; = ™. ! 'has not Been recovered, he shall iatorn ihe Adzinistrative

(b} the proposal is in order and conforms to the Board thereof,  Article 5 '

relevant provisions, in particular, of the statement ' ‘ g :

o.f”rcvcx}uc and expenditure applying to the .:a::c::pih:?'::}n::t::w:gf::,:‘ spoct of all cash payaeats

jl.v?ux;‘dam‘); am:of alt act,s::;adc in implementation . TEs e SR :ﬂii g

ot those Regulations, and to the principles of . ticie . . .

sound financial management. T The subsidy entered in the budget of the Cossunities shall b
: . patd to the Centrs in quarterly fastalments,.by the 15th day

| g5 et PuTR S8 O i "in aetordanee vith schus

P s T s o U SRR R )
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SECTION 1l Article 30
COMMITMENT, CLEARANCE, AUTHORIZATION Where the Financial Controller withholds his

AND PAYMENT OF EXPENDITURE -

1. Commitment of expenditure

Article 27

“1. Al measures which may give rise ‘“to
expenditure chargeable to the statement of revenue
and expenditure must be preceded by a proposal for
commitment of expenditure from the authorizing
officer. A provisional commitment may be entered
into in respect of current expenditure.

2.  The procedure for implementing the provisions
of paragraph 1 above shall ensure that an exact
account is kept of commitments and authorizations
in terms of the acrual needs. '

Article 28

Proposals for commitments shall be referred to the
Financial Controller ard then to the accounting
@ officer; they shall show in particular the purpose of
the expenditure, the esiimated amount involved, if
possible the currency of payment, the item to which
it is to be charged and also the name and description
of the creditor; they shall be registered after
approval by the Financial Controller.

”

Article 29

The Financial Controller’s approval of proposals for
commitments of expenditure shall serve to certify
. that: ’

.

{a) the expenditure has been correctly charged;
(b) the appropriaticns are available;

{¢) the expenditure is in order and conforms to the
relevant provisions, in particular, of the statement
of revenue and expenditure and the Regulations
applying to the Foundation, and of all acts made
in implementation of these Regulations;

{d) the principles of sound financial management
have been applied.

3.The
—expenditure shall personally check the supporting

approval he shall furnish a written statement of his
reasons therefor. The authorizing officer shall be
notified accordingly.

Where approval is withheld and the authorizing
officer maintains his proposal, the matter shall be
referred for a decision to the Administrative Board.

Except where the availability of the appropriations is
in doubt, the Administrative Board mav, by means of
a decision stating the full reasons therefor, and on its
sole responsibility, overrule such a refusal. This

decision shall be implemented; it shall be
communicated for information to the Financial
Controller. The Administrative  Board  shall

periodically inform the Court of Auditors of each of
thess decisions,

2, Clearanca of expenditurs
Article 31

The purpose of clearance of expenditure by the
authorizing officer shall be;

¢ —- to verify the creditor’s claim;

— 10 determine or verify the existence and the
amount of the debt; and

— to verify the conditions under which payment
falls due.

Article 32

I, Clearance of cxpenditure shall be subject to the
submission of supporting documents attesting the

. creditor’s claim and the service rendered or the
existence of a document justifying payment.

2. Supportino documents pertaining fo the accounts and the
draving up of ihe revenus and expenditure account and the balance
Sheet shall be keot tor a csricg of Tiva years talicwing the cale
of the decisfon qiving discharce in respect of the ieslementaticn
of the buggset, referred to in Article 74,

- Rovever, the documents relatina to transactions not finally

¢losed shall ce kept tor lonjer than the saigd ceriod,
authorizing officer empowered to clear

documents or shall, on his own responsibility,
ascertain that this has been done.

3. Authorization of expenditure

- Article 33

Authorization shall be the formal step whereby the
authorizing officer, by the issue of a payment order,
instructs the accounting officer to pay an item of
expenditure which he has cleared.
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Article 34 .

- The payment order shall state:

[

— the financial year against which the payment
shall be charged,

.-
the Article in the statement of revenue and

expenditure and any other subdmsxon that may

apply,
" — the amount to be paid (in figures and words) and
the currency of payment,
— the name and address of the payee, .

— the purpose of the expenditure,

—- and the method of payment, wherever possible.

. The payment order shall be dated and stgned by the
authorizing officer.

-

Article 35

" The payment order shall be accompanied by the

original supporting documents, which shall bear or
be accompanied by a _statement cemfymg the
correctness of the amounts to be paid, the receipt of
the supplies and the performance of the service and,
if appropriate, the entry of the goods in the
inventory referred to in Article 52.

It shall show the numbers and dates of the relevant
approvals of commitments. Copies of supporting
documents, certified as true copies by the authonzmg
officer, may, in some cases, be accepted in place of
the originals.

- Article 36

For payments by instalment, the first payment order
shall be accompanied by documents establishing the
. creditor’s right to payment of the instalment in
- question. Subsequent payment orders shall refer to
the supporting documents already furnished, and
rcx;eat the reference number of the first payment
order.

DI TP T

The authorizing officer may grant advances to
personnel if a provision laid down by regulation
specifically provides therefor, or if a member of the
staff has to make disbursements on behalf of the
Centre which are chargeable to the Statement of
revenue and expenditure.

Apart from the imprests referred to in Amcle 43, no
advance may be granted unless it has been approved
beforechand by the Financial Controller.

Article 37

Payment ‘orders shall be sent to the Financial-
Controller for prior approval.

Prior approval shall confirm that:
(a) the payment order was properly issued,
{b) the payment order agrees with the commitment

of expenditure and that the amount thercof is
correct,

(c) the expenditure is chatged to the correct item,

(d) the appropriations are available,

{e) the 'sﬁpporﬁng documents are in order,

. " () the payee is correctly described.

Amde 38
Should approval be thhheld, Article 30 shall apply.

Article 39
After approsal the ongmal of the payment order,

together with all supporting documents, shall be
forwarded to the accountmg ofﬁcer

4. Payment of expenditure

. Article40

Payment shall be the final action whereby the
Foundation is discharged of its obhganons towards
its creditors. -

" Payment shall be made by the accounting officer

within the limits of the funds available.

*
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In the cvent of an error or of the validity of the
discharge being contested or of failure to observe the
formalities prescribed by this Regulation, the
accounting officer must suspend payment.

Atrticle 41

If payment is suspended, the accounting officer shall
give the reasons therefor in a written statement
which he shall send forthwith to the authorizing
officer and, for information, to the Financial
Controller,

Except where the validity of the discharge is
contested, the authorizing officer may place the
matter before the authority appointed by the
Foundation in the manner laid down in the rules
of procedure of the Foundation. The said authority
may require in writing, and on its own responsibility,
that payment be effected.

Article 42

_ Payments shall be effected as a general rule through
a bank account or post office giro account.

Thie procedure for opening, administering and using
such accounts shall, in particular, indicate

expenditure the payment of which must be effected
cither by chcquc or by post office or bank transfer
order, and require the signature on cheques and on
post office or bank transfer orders of two duly
authorized officials, one signature necessarily being
that of the accounting officer, an assistant
accounting officer, or an imprest-holder.

5. Imprests

_Article 43

For the payment of certain categories of expenditure,
imprests may be advanced.

The implementation - procedure referred to in
Article 76 shall contain specific provlsxons concerning
in parucular.

—_ the appointment of imprest-holders;

— the nature and maximum amount of each item of
expenditure to be paid;

— the maximum amount of the imprest which may

be advanced;

— the time within which supporting documents
must be produced; ) !

— the responsibility of the imprest-holders. ..

: o ©TIME IV .
" CONCLUSION OF CONTRACTS, INVENTORY, ACCOUNTANCY

SECTION 1

' . CONTRACTS FOR THE SUPPLY OF GOODS AND

SERVICES, FOR BUILDING WORKS, AND HIRE
CONTRACTS P

Article 44

1. Contracts for the.. purchase or hiring of -goods,
for the provision of services or for building works
shall ‘be in writing. They shall be concluded
following the award of contract or invitation to
tender. .
" However, contracts may be entered into by direct

agreement in the circumstances referred to in
Article 46. . .. :
Purchases may be made by way of a bill of costs or
invoice in the case provided for in Article 50.
2. Invitations to competitive tender shall, as a
general rule, be published in all the Member: States,
and, whete appropriate, in non-member countries, in

so far as this is compatxble with the development of
the relevant industries in the Communities. However,

- the distribution of such invitations to tender may be

restncted, where the scale or nature of the goods or
services is such that they are not appropriate for a
general invitation to competitive tender.

Article 45

1. The ‘award of contracts shall be an
administrative procedure prior to the letting of a
contract following an invitation to competitive
tender. Its effect shall be to confer publicly on the
tenderer whose tender is the lowest — out of all

. those which are entered in due and proper form,

meet the conditions laid down, and are comparable
‘with each other — the right to the final award of the
contract, after approval by the authorizing officer.
The award of contract shall be termed public or
open, where it is open to all comers to submit 2

. tender;-it shall be termed restricted where tenders

may be entered only by those whom it has been
decided to consult because . of their special
qualifications, : -
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2. A contract following an invitation to tender is a
contract entered into by the contracting parties
following an invitation to competitive tender. In this
case, the offer considered the most attractive may be
freely chosen, taking into account the cost of
performance, operating costs involved, technical
merit, the time for performance, together with the
financial guarantees and the guarantees of
professional competence put forward by each of the

tenderers.

An invitation to tender shall be termed public or

open where a general invitation to competitive -

tender is involved; it shall be termed restricted where
it is addressed only to those whom it has been
decided to consult because of their special
qualifications.

3. The procedure for issuing an invitation to
competitive tender, both as regards the award of
contract and invitations to tender, shall be specified
in the implementation procedure referred to in
Article 76.

N Article 46

Contracts may be made by direct agreement:

{aj where the contract for the purchase or hiring of

goods, for the provision of services or for

buxldn works involves an amount no exceeding
nF the Foundation

eirg bouna’ however, as far as possible and by
al appropriate seans, to enable suppliers who .
are likely to be able to supply the goods and
services in question to compete;

(b) where the purchase or hiring of goods, the

_ provision of services or the building works are so

" urgently needed that it is not possible to wait for

one of the tendering procedures specified in
Article 45 to be carried out;

(c) where the award of contract procedure or
invitations to tender do not give any result or
where the prices quoted are not acceptable; '

(d) where for technical, practical o. legal reasons,
the supply of goods and services can be carried
out only by a particular contractor or supplier;

{e) for contracts for the supply of additional goods
and services or for additional building works
which technically cannot be separated from the
main contract.

[} 04 K0 T3R5 ~f 3 Doesrhap 1077

BY

2..The cailings -

Article 47
There shall be no discrimination between natonals
of Member States on grounds of nationality in
respect of contracts entered into by the Foundation.

Article 48

Contracts involving amounts exceeding 18000 ~ ECUs

" - shall be subject to the authorization

of the Addinistrative Board,

Article 49

By way of guarantee of the performance of the
contracts, it may be required of the suppliers or
contractors by a clause included among the warranty
clauses, that they make a preliminary deposit.

The amount of the deposit shall be fixed:

— according to the usual trade terms of supply
contracts;

— according to the special conditions governing
building contracts.

For building works involving an amount exceeding
a deposit shall

0 0’} [
be oB%tga ory, A { ‘securily @ay be retained until final

acceptance of delivery,

Where a contract has not- been performed or
completion has becn late, the Foundation shall ensure
that it is adequately compensated in respect of ali
damages, interest and costs by the deduction of the
amount from the deposit, whether this has been
lodged directly by the supplier or contractor, or by a
third party.

Article 50

Contracts may be made against invoice or bill of
costs only where the expected value of the goods and
services supphed or of the buxldmg works does not
exceed 800_ECUs . This lisft’
shall be Tncreased to 750, ECU" ’ .
for expenditure to be enterad into outside tne séat
of the Foundation,

Article 51 -

1, When concluding contracts referred to in this
" Regulation, the Foundation shall comply -with the

measures laid down in respect of public works by
the Council in implementation of the Treaty.

specified in articles 48 to 50,

andl

éxpressed in £CUs shall Be autonstically aciustied wiin

changes o correspoonding Ceilings spacitied in the financial

requiation: ap

nliceoie to the general pudget of the furcpean

Lommunities, 1)
AALLLUL AT S
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Artide 35

T;E\rer; purchase of movablc or immovable property '
“as defined in ‘Article 52 shall, before payment is

made, be en:eted in the permanent inventory.

" Ihat entry s’haﬂ be recorded in' the. com:spondmg

Article 52
‘A permanent quanutatwe inveptory of all movable
and immovable property belonging to the Foundation -
. shall be kept in accordance with a model drawn up
by the Commission. Only movable : property -
exccedmg a_ specific value provided for in the
measures unpiememauon taken under Artide 76’
shall be entered i in the i inventory. .

The Foundation: shall instruct its depdrtments to
.check that the entries in the mvenmty
to the facts,

-A"uideb.f.'a’ _' Lo

The sale of movable property sl\all be suuably
advertised as laid down in the measures of
dmplementation taken under Article 7_6.

*

Apart from thtongh sales by pubhc auction, staff of
lhe Foundation may--mot acquire any mmble
_property sold by the Foundadon. -

Article 54 : .

A statement or record shall be drawn up by the
authorizing officer and endorsed by the Financial
Controller whenever any property in the inventory is
. disposed of, scrapped, hired out, or is missing on .
account of loss, theft or any other reason. "t

The statement or record shall mdncate in pamcular
an) obl.ganon that may devolve on a member of the
staff .f the Foundation or .any other person to

replace the item in question.
LY
!

If immovable property or large installations are
made available frec of charge, they must be covered
, by contracts approved by the Fimancial Controller, .
and shall be the subject of an annual communication
-to the Commission when the estimate of revenue and
w:pcndtmre is presented. e

s
-—-

". . -yéat; they shall
. documen
=conntrywhmthefou

_chapter and article, of revenue and expenditure,

- ,invoide or annéxed’ document. prepared with a view .
lopayhzkheexpendnmre mqumm. _

A

fan

S W LR B s
SIEEE P

calendzr year. They shallf*
: cndm:r:d folr’y the financiall”
gythenticat supporti
kept in'the currency, of t:eg%

show all | te\enue and

ts.'l'heymay

Article 57 -
Entries relating to the accounts of the statement of
sevenue and expenditure and to commitments and

_established entitlements accounts shall be madé on
- the basis of an accounting plan comprising a
‘nomenclature of
‘distinetion berween the balance sheet accounts and

items which makes a clear

the expenditure and revenue accounts in the

statement of revenue and expenditure.

These entries shall be recorded in books or an cards.
These shall make it possible to draw up a general
monthly statement of accounts, and a statement by

which shall bc forwarded to the Financial Controller.

Article 58

All advances shall be entered in a suspense account
and settled at:the.latest. .during the financial year
which follows the paymentof this advance. o
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Argicle 59 \

Deuails of the methud for drawing up and- operating
~the accounting  plan shall be laid down by the
implementation procedure refecred so in Article 76.
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. Article 60

The " accounts shall be closed at thewend of the

financial year to enable the balance sheer and the

“revenue - and  expenditure account referred to in
Title VI 1o be drawn up, The revenue and expenditure .
account - shall be submitted to the F’mancxal

Coatroller. -

“TITLE V

RESPONSIBILITIES OF AUTHOR!Z!\G OFFICERS, FINANCIAL CONTROLLERS,
ACCOUNTING OFFICERS AND I\U’REST -HOLDERS

" Article 61

:Authorizing  officers  who, when  establishing
. ‘entitlements to be recovered or issuing receivable
‘ ;fordcrs, entering into commitments of expenditure or
isigning payment orders do so without complying
fwith this Regulation and the rules for s
. impiementation shall be liable to dzmphmn action

saml, where appropriate, to pay compensation. The

“ same shall apply if they omit to draw up a document
;establishing a debr duc or if they neglect to issue

. receivable orders or are, withous justification, late in '

" issuing them.

]
Aticle 62 | ;

1.  Accounting officers and assistant accounting’

officers shall be lable to Jisciplinagy. action and,
where appropriate, to payment: of compensation in

2 lmpest-bnldcrs shall render themselves liable t0

disciplinary * action and, where  appropriate; to
‘payment of compensation in the following cases:

{a) where tbcy cannot give saus'-actory prbof.‘ wuh
Jdocuments in due and propes form,
made by them;

the entidled payce.

They shall ‘be liable 1o dzsc;pl'ary action and t0 -

payment of compcnsanon in regpect of any loss or
dcterioration of the monies, assefs and Jocuments in
their charge as a result of a “deliberate error or
serious negligence on their part.

3. The accounting officers, assistant accounting
officers and impmt-holdcrs shall insure thcmsclvcs
ﬂﬂﬂmst the risks. arising under this Anicle.

The Foundanon shall "cover the insurance costs
relating thereto.

of payments -

tespect of payments made by them in disregard of A_special allovance is granted to the accounting officer, assistaat
the third subparaguph of Article 40. accounting ot¥icers and adsipisiralors of advance funds, The suxs

: gorresponding o this allovance shall be credited each sonth to an

~account opened by the roundation on behalf of each official in order
~They .shall be lable o disciplinary action and to 8Stadiish a gudrantee Tund for the purpose Of covering any cash or
payment of compensation in respect of any loss or D30k shoriage tor WRiCh the person concerned aignt render himself
Jdeterioration of the monies, assets and documents in Lé_._a__.________i ble, in_s0 far 33__,59, ch_shortzges have nol been covered by refung:
their charge where such loss or detcrioration resuls frog insurance companies,

from a deliberate error or serious negligence on their The credit balance in these guarantee accounts shall be paid over t
part.

Under the same condmons. they shall be responsible
for the corcect execution of orders received by them.
in respent of the use and the administration of Bank
awcouwnts wind post office giro  accounts, and in
particular:

Authorizing officers, accaunting officers, assistant
. accounting  officers and imprest-holders shall be
- liable to disciplindey action and, where appropriate,
.. %0 the payment of compensation in respect of actions

{a} where the payments or recoveries’ made by them

do not agree with the amounts on the payment selating to their duties.
orders or reccivable orders; , i .
{b) where they effect payment t0.a party od\cr M " Article 64

- the entitled payee, -

e
‘ “The Foundation shall be allowed a- period nf two
L, yeans from the dae when the sevonue and
i - expenditure account is submitted 10 take a devision
“on theﬁmldmhametobemmmmmms
officcrs for the transactions relating thercto, -

. *
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TITLE VI

. PRESENTING AND AUDITING THE ACCOUNTS

t
SECTION I
PRESENTING THE ACCOUNTS

Article 65

The Administrative Board shall draw up each. year -
a revenue and , expenditure account for the

‘Foundation.

This account shall be preceded by an analysis of the
financial management in respect of the year in
question. It shall cover all revenue and expenditure
transactions relating to the preceding financial year.
It shall be submitted in the same form and following
the same subdivisions as the statement “of revenue

““Arnticie 66 T
The revenue and expenditure account shall include
the following tables ¢lzssified in accordance with
the nozenclature af fFe stetesent of revenve and
expenditure. OV the Adainistrative Board,

) 1. A tabic of revenue including:

T

.

— cstimated revenue for the financial year;

? — amendments to the revenue estimates as a
result  of . supplementary or ameuding
, statements; )
revenus co'nected cruring the financial year;

*
T e

" = ontitlezents still to be collected fros the

gre:eduq yaar; .

-~ onti t’leaents established in the course of the

— amounts § to be collected at the end of the
financial year.

A statement shall be annexed, where appropriate,
to this table, showing the balances and gross
amounts of the transactions referred to in
Article 22.

2. A table showing the trend in appropriations in
respect of the financial year, indicating:

— the initial appropriations;

— any amendments to appropriations mttoduced
by means of transfers;

— any amendments ‘introduced by means' of
supplementary or amending statements;

o the final appropriations for the fi@ancial yeat.
3. A table of expenditure showing the use of

appropriations in respect of the finandial year,
© indicating: )

4.. A table showing the use of.
o+ carried forward from precedmg financial years,

" = the total appropriations;

— the commitments entered into and chargeable
to the financial year;

< the payments made at the end of the period
of implementation of the statement of revenue
and expenditure; _ -

— the amounts still to be paid at the close of
the financial year;

— the appropriations carried
automatically under Article 6 (1) {c);

forward

~— the available appropriations carried forward
under Article 6 (1) (b);

. = the available appropriations to be cancelled.

A statement shall be annexed to this table, where
appropriate, showing the balances and gross
amounts of
Article 22.

appropnanons

indicating:

— the amount of
forward;

appropriations  carried

— the payments shown in the accounts at the
end of the period of implementation of the
statement of revenue and expenditure; .

— the unused approptiations to be cancelled;

Article 67
The Administrative Board shall also. draw up a

balance sheet of the assets and: liabilities of the
Foundation as at 31 December of the preceding

_ financial year. A statement of accounts, showing

cash movements and balances, drawn up as at the
same date, shall be -attached thereto.

_.Artide 68

‘The Administrative Board shall, by 31 March at the
latest, send the revenue and expenditure account and
the balance sheet of the Foundation for the preceding

the q'ansactnons referred to in |

V¥ egun e neay.st by L
. H :

_ &
ey —-'!?":’f 1
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. SECTION It The information suévplied under (b) may be
rcqucsted on‘y by the Om‘t of Auditor‘s ‘

CHECKING THE ACCOUNTS
Article 69

of the Foundation in accordance with the Financial
Regulation applicable to the general budget of the
European Cominunitics.

Article 70

The Foundation shall forward to the Coyrt af Aucitoes

on a quarterly basis and at the latest within the month
which follows the end of the quarter, the documents
supporting the accounts, in particular the documents
and certificates in respect of the correct application
of the provisions which govern the implementation
of the statement of revenue and expenditure and
relating to the commitment and payment of
expenditure and the establishment and collection of
revenue.

The Court of Audtiors may question the Foundation on
the subject of the said supporting documents,

t

Article 71

facilities and give it all the information which the
Court of Auditfors may consider necessary for the

perforaance of 1ts task,

In p'articular, the Foundation shall place atthedisposal The Court of Audit

of the Audit Board all documents concerning the
conclusion of contracts and all accounts of cash or
materials, all accounting records or _supporting
documents, and also administrative documents
pertaining thereto, all documents relating to revenue
and expenditure, all inventories, all lists of posts in
the departments, which the Court of Auditors zay
consider necessary for auditiig inc revenue and
expenditure account on the basis of records or on
the spot.

To this end, the officials whose operations are
inspected by the Court of Auditors shall in
particueiar:

(a) make available their cash in hand, and present
any other cash, sccurities and all types of assets,
and the supporting documents in respect of their
stewardship, with which they are entrusted, and
also any books, registers and other documents
relating thereto;

{b) present the correspondence and any other
document required {or the full implementation of
the audit. :

The Court of Auditors shall be cmpowered to audit the

- focuments 1n respect of the revenue and expenditure
which are held in the departments of the Foundation
and, in particular, in the department responsible for
decisions in respect of such revenue and expenditure.

The task of establishing that the revenue has been
received and the expenditure incurred in a lawful
and proper manner, and that the financial
management has been sound, shall extend to the
utilization, by bodies outside the Foundations, of
Community funds received by way of aid.

The granting of aid to bodies outside the Foundation
shall be subject to the-acceptance by éhe ieciénientg of
the audit being carried out by the bourt of Auditors on

————mre———

the utilization of the amounts granted as aid.

Article 72

Any comments which theCourt of Auditors considers
should appear in its report shall be communicated 10
the Commission and to the Foundation.

The Foundation shall send its reply to the Court of qQ
QLS and, at the same time, to the Commission.

The eaur‘j of Auditors shall anich to its report an

The Foundarion shall afford the Court of Auditors all

the

assessment of soundness of the financial

management.

Article 73

ors shall conclude its report on the
accounts tor the preceding financial year not later
than 15 July, and shall send it to the Foundation
and to Commission, TheCourt of Auditors shall, not later
than that date, make known its observations on the
balance sheet. . )

The Foundation shall submit the revenue and
expenditure account, the balance sheet and the
report of theCourt of Audi tors, together with the replies
to the comments, 10 ihe uropean Parliament and

the Council bv 31 October at the latest. The report of the
Court of Auditors, and the Foundation's reglics 1o Inece

QDServations, snali be publisned 0y :he Court 6F mus1tors .
in_the *0fficial Jctrnal®,
Article T4

The European Parlizoent,upon a recoraendation fros the Coun
Eﬁgh,sb.all.a_t_hy.a_quah fied ra{orily, shall,
ctore 30 April of the next year, give a discnarge
to the Administrative Board of the Foundation in respect
the implementation of the statement of revenue and
expenditure. If that date cannot be met, the Council
or the European Parliament shall inform the
Administrative Board of the reasons for postponing
the decision, 1

I3
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The Administrative Board shall take all appropriate
i+ steps to comply with the comments appearing in the
decisions giving discharge. At the request of the
European  Parliament, the Council or the
Comimission, the Administrative Board shall report on
the measures taken in the light of these comments.

This report shall also be forwarded to the bourt of

Auditors,
M

Subject to the provisions of the second sentence of
the second subparagraph, the Foundation must give

an account, in an Annex to the revenue and

expenditure account for the next financial year, of
the measures taken in the light of the comments
appearing in the decision giving discharge.

TITLE VI
FINAL PROVISIONS

Article 78

The Administrative Board shall inform the fourt.

Mlmlim's as soon as possible, of all decisions and
measures taken in implementation of Arricles 3, 6 (8),
14 and 21i.

?

The Court of Auditars and the Financial Controller shail
be intormed of the appointment of the accounting
officer, assistant accounting officers and imprest-
holders made in accordance with Articles 20 and 43.

- ) Done at Brussels, 1 June 1976.

Article 76

On a proposal by the Director and with the assent of
the Financial Controller the Administrative Board
shall establish the procedures required for
implementing this Regulation.

Article 77

This Regulation shall enter into forcz or the fifth
day following its publication in the Qfficial Journal
of the European Comniunities.

¢

-
’

For the ¢omzci1
The President
G. THORN
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