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1. In its communication to the Council and to Parliament of & Way on
the abolition of border controls,! the Commission announced that it
would be updating its assessment of progress in dismantliing border
controls on goods as this would, in particular, allow Partiament and
the Council to monitor developments. Such is the purpose of the
present communication.

2. As the Commission stated in iIts communicatlion of 8 May, there is
in this area a willingness to give fuil effect to Article 8a by doing
away with all formalities and controls in intra-Community trade. . .The

introduction of new control arrangements in the indirsct taxation field
and new arrangements for collecting statistics on intra-Community
trade, thereby enabling the singie administrative document to be
scrapped In the Community, confirms this determination and |s prompting
recrganization of ali the other controls applied by customs or other
administrations.

3. It is tempting to consider that withdrawal of the customs
administration from interna! frontiers would be sufficient to ensure
that Articie 8a |s propsriy implemsnisd. However, such an approach
wouid, on the ong hand, have the effect of allowing nhatlional rules on
border c¢ontrols to remain that wouid be inapplicabis owing ic ihe
disappearancs of ths singls administrative document, which provides the
vasis for such controis, but, eon ihs other hand, by retaining the
crossing of & frontier as the sevent giving riss to a controi or
formailty, wouid isave in place arrangemenis that ars incompatibis with
Article Ba. Conseguentiy, pariner country producits or services which
arg itlagaliy marketed i the home counfry, shatl be sublect to the
game ruies which apply (o domestiic products in an analogous situation,
rather than the rules applied to third country lmports. As indicated in
the communication of May 8 1982, the dismantiing of frontisr controls
doss not deprive the resisvant autheirities of the power to act anywherse
within the territory right up to the siternal borders of that
territory; however., as controls can no lenger be applisd slmply on tha
grounds that a product < service has crossed the border, this
Intervention wiit have tc vorm part of an integrated systsm of conirol
covering the entire territory.

4. The transiticon fto this new legal and administrative environmant
for Intra-Commuri’y trade requires the adaptation of national rules and
ragulations, ~ither on & uniiatsra! basls or as part of ihs
implementatian  of Community instruments, ths transposition arndg
implementation of Community iaw, and closer administrative coopsration.
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1. ADAPTATION OF NAT!IONAL RULES

5. The main difficulty Iin doing away with controls on goods at
internal frontiers stems from the great diversity of the controls
applied, the number of administrative departments concerned in the
Member States and the fact that those departments have to devise
different arrangements for checking goods so as to do away with all
discrimination and afford a presumption of equivalence for checks
carried out in the country of origin.

To that extent, implementation of Article 100b could serve as a basis
for the Impiementation of Article 8a. This adaptation of national
rules will normally be carried out on the basis of the White Paper and
the back—-up measures taken at Community level. In some cases, however,
national rules will have to be adapted unilaterally by Member States;
otherwise, the Community wouid have to involve itsa!f in new areas of
legistation, despite the fact that all the Member States had comparabie
national rules.

8. The Commission has compiled, with the help of the heads of the
national customs administrations, a list of all controis applied at
frontiers. Over 500 controls have thus besn identified, with most of
them beling applied by more than one Member State. For nearly a year,
these controls have besn kept under constant review by the Commission
and the Member States, through the officials responsible for
coordinating work on ths internal market. This constant review has
made it opossible to pinpoint a “hard core® of controls which ths
Member States concerned deem difficult to abolish without back-up
measures; against this, over 200 controls are being phased out
unilateratily by Member States.

7. The aim of the exercise was to allow control infrastructures to bs
gradual{y adapted, whilie doing away with controls that are already
unjustified without awaiting the deadline of 31 December 1992. 1t is
regrettable that this aim has not been achieved, since very few
controis have been aboiished and since it will, therefore, be difficult
to make the gradual changeover that the Commission would have liksd to
ses in order to facliitate adminisirative management of the end-of-year
deadlins.

{(a) Yechnical checks

8. Al the Member States except Denmark have applled, or still apply.
such checks at internal frontiers to sensure that certain imported
products compiy with nationai technical standards or regulations. The
products concerned range from CB radios, through measuring instruments
to motor vehicles. Ali these checks will be abolished by amending the
relevant national provisiocns. Nevertheless, some Member States ars
demandling the adoptlion of common measures at external frontlers as 2
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condition for withdrawing these checks at internal frontiers; the
Commission s conseguently examining the checks carried out in those
Member States in the light of Articie 30 of the Treaty.

Q. The Commission takes the view that only checks carrisd out
thiroughout Commuriity territory can genuinely protect the consumsr and
that concentrating checks at frontiers would inevitably increase risks
rather than reduces them. This Is because the risk of a product not
being in conformity with a standard or technical regulation can exist
in the case of goods manufactured within the Community as well as in
the cass of those imported from third countries. As a priority these
chacks need o bs carried out on ths market: that is the wholie
philosophy underlying the "new approach” developed by the Community.
According to the directives adopted within this framework, the.most
dangerous products are subject to conformity assessment by a "third
party" which, in the absence of reciprocal agreements with the third
country In question, must be carried out on EC territory before the
product can be placed on the market. Furthermors, importers responsible
for the proper marketing of these imported products shall, under the
the terms of the product liabiility directive, be held responsible for
any ensuing damages. The Commission has already presented to national
representatives meeting within the Senior Officials Group on
Standardization a working paper on possible coopsration arrangements
for monitoring the market In products that fall within the sccpe of the
"new approach® Diractiives. The aim of thess discussions is to agreg on
simpia bul effective procedures for sxchanglng information on products
that appsear to present hazards bsfore the safeguard clauss is formally
invoked, in ordsr to make mors effective the arrangementis for the
controi of dangerous or non-conforming goods throughoutl the Community.

Discussions are alsce in progress on other preciss arrangemsnts for
monitoring the market, such as the conditions under which technical
documentation is oxamined by the supervisory authoritiss and the righis
and obiigations of the different national authoritiss in cases where
the safeguard ciause is relisd on.

Provided thg Membetr States and the Commission can ¢ome t¢ a conssnsus
on thess supervision and cooperation msthods, monitoring of the
Community markei wiill undoibiasdly be mors effective.

10. Nevertheliess., consumers In a Member Stats should not be expossd
to partilcutar risks bscause of inadequate contreo! Infrastructures in a
particuiar Membzr 3tate or differences between systems of
administrative controls. For this reason, tha procedures for rsloase
for fras circ.iation should snablis goods that are desmed dangercus io
be intercaited at external frontiers.
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11. The following approach is being examined by Commission staff:

- Implementation of the Directive on general product safety should
meet the concern that consumers shouid be protected against

dangerous products, inctuding imported ones. This Directive, which
is currently at the common position stage and should enter into
force in mid-1994, will enable emergency measures to be adopted as a

last resort where there is a difference of opinion between
Member States as to the action to be taken and where the specific
Community procedures prove Iinadsquate to deal with the serious and
immediate hazard presented by a particular product. Under this
procedure, the Commission will be able to adopt a decision requiring
Member States to take temporary measures in respect of a particular
dangerous product, e.g. by imposing a marketing ban and thus also an
import ban. Iimpiementation of this Directive must be without
prejudice to the Directive on the official control of foodstuffs
(Directlive 89/397/EEC), which allows checks to be carried out where
necessary on imports into the Community;

-~ Since the Directive on general product safety will not enter into
force until mid-1994, the Commission c¢ould recommend that
Member States aiready establish or strengthen lines of communication
between the nationai contact point responsible for the rapid
information exchange network sstabilshed by Council Dscision

89/45/EEC, which aiso applies to foodstuffs, and the national
- departments responsible for monitoring imports i{n order to assist the
latter in identifying dangerous products and 10 enable the relevant
legisiation to be applied to Imports of such products.

12. Discussions are continuing with the Membsr States, but it is
atready cisar that extending the technica! checks currently performed
by certain Member States to ail of ths Community’s sxternal frontierg
would not achleve the aim of affording protection against dangerous
products because of the volume of trade to be checked, the technica!
difficuities involved and the fact that, since the product is not vet
on the market, it does not necessarily have to be In conformity with
technical regulations. It is nevertheless c¢lear that by the ist of
January 1293 al! Member States wil! have to equip themselves with &
mechanism for guaranteeing the effectiveness of controis on dangerous
products at their external frontiers.

(b) Vetsrinary checks

13. The foundations for the abolition of vsterinary checks at
internal frontiers are the organization of checks at external frontiers
and the adoption of rules on free movement within the Community. In
both these areas, the basic measures have been adopted and will enter
into force on 1 July 1992.
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i4. Tha principises governing the organization of checks at external
frontiers are established by two Directives, one concerning checks on
products (Directive 90/875/EEC) and the other reiating to chacks on
livestoch (Directive Q1/486/EEC amending Directives B9Y/662/EEC,
S0/ 425/EEC and S0/5875/EEC). For both these Directives, the Commission
has still to adopt a large number of implementing decisions whicn are
being nreparsd in conjunctlon with the Veterinary Committes (list of
border inspection posts, intensity of physical checks, etc.).

i5. Councii Dirsctives B89/662/EEC and 90/425/EEC lay down ruies for
stepping up checks at the place of origin, organizing checks at the
place of destination and abolishing veterinary checks at internal
frontisrs for nearly all livestock products and most live animals.
They do, howsver, contain review clauses and transitional provisions.
{t is essential that the Council complete the legislative work; in
this connaection, it has been presented with a proposal on live animals
and ohe on iivestock products. Adoption of these measures before
30 June witl atlow the entire reguiatory framework for scrapping
veterinary checks at internal frontiers to enter into force on
1 July 1892, Mevsrtheless, a specific proposal will have to be tabled
tc dea! with checks on non-commercial movementis of psts accompanying
travellers.

18. The aboliitlon of bordsr checks goss hand in hand with ths
parmonization of national rulss. Considsrabie progress has bsen mads
in recent years since only four proposals are stili bsfore the Council:

two corcsrning raw milk and milk producis, ong on animal! health for
ifvestock and products not yet covered by the existing directives and
one on piubile healith for products which have not yet besn harmonijzed.
Many implemsniing weasurss have stili t¢ by adopted, however, bafors
the framswork put In place can bscome fully operationai. Neverihsisss,
the dirsctives removing frontisr controls contain provisions which
aliow remova! take effect from 1 Juily 1892, even If implemsnting
msasuras bhave not yst been adoptaed. Councii is on the verge of
compiating {ts workload, which wil! enahble the Commission o spesd up
the formulation of Implemsnting measures in closeo cocperation with the
vaterinary commitites.

i7. Proper appiication of the Direct.ves in the veterinary fieid and
mgtuat  confidonce betwsen Membgr Siates make it necessary for the
competent. authorliises %o be fully informed of imports of live animals
and meast intg the Comminity and movemenis of iive animals within ths
Community. To *hat end, data-exchange networks are being ss8t up
batwasn nationa! adminisirations and wil! be coperational from July. The
instaliation »f these networks Is all the more important given that in
the perlo¢ hatfore the zdoption of Implementing maasurss, exchangs &f
information is peedead to foster mutual confidence in the effactivensss
of the various national systems of contro’.



(c) Plant-health checks

18. Abolition of these checks by 31 December 1992 is still bsing
looked into by certain Member States, particularly in view of the
discussions still in progress within the Counci! on harmful organisms;
however, all the conditions for the entry into force on that date of
the plant-health directives are met (in so far as the implementing
legislation is in place). Some Member States are urging that the
information-exchange network be operationati by 31 December 1992.
Provisions were adopted by the Commission in cooperation with the
phytosanitory Committee iIn order to ensure the adoption of the
implementing measures before the 31.12.92 deadiine. Certain Member
States insist that an information network be estabtished by this date.
This network will become operational in 1993 but cannot play a part in
the Introduction of the directives which wili be finalized by the end
of this year.

(d) Checks in conne o_common agricultural poll

19. The single administrative document is used to ensure that the
rules on the operation of the common agriculturai policy are complied
with; the provisions relating to border checks are, therefore, written
into the Community legislation itself. These checks are used for
coliecting monetary compensatory amounts, managing the transitional
arrangements provided for by the Act of Accession and ensuring
compliance with production rules.

- The sysiem of monetary compensatory amounts is to be modified as
part of a reform of the agri-monetary arrangements which the

Commission will propose before the end of June and which should take
effect before 1 January 1993. Border checks Iinked to monetary
diffsrentlals on oil-seeds wii{ no longer serve any purpose after

1 July 1992, when the new system of aid per hectare Is brought In
for ths production of oilseeds, and after 1 Jahuary 1993, under the
new agri-monetary system for peas, field beans and sweet lupins.

- The transitional arrangements provided for by the Act of Accession
will continue to apply after 31 December 1992. Article 28 of the
Single European act provides that the act shai! be without prejudice
to the provisions of the Act of Accession. These arrangements will
have to be adopted to bring them into conformity with article 8a.
Proposals will be tabled in Junse.

- Lastly, certain common organizations of the market rely on border
checks; the products concerned are milk products, cereals and sugar.
As and when the Commisslion decisions introducing these checks expire
during the second hailf of 1992, the arrangemsnts wil! be adapted.



(e) Health checks

20. Customs formalities also serve as a basis for checks on compliance
with national rules, notably in the case of drugs, chemical substances,
pharmaceutical products and foodstuffs. There is agreement on the need
for back-up measures with regard to checks on drug precursors pursuant
to Regulation (EEC) No 3676/90 concerning checks on psychotropic
substances at external frontiers and the Commission’s proposal (COM(90)
587) on the control of the manufacture and marketing of drug
precursors. There are, however, some differences of opinion
concerning:

~ Checks on radioactive substances: By laying down common radiation
protection standards, Directive 80/836/Euratom ensures that products
which do not meet the standards cannot be placed on the market and
that each Member State will check, In accordance with Article 6(a)
of the Directive, that the use of radioactlive substances |Is
Justified. And so, it can be argued that internal checks in each
Member State suffice to protect the public or users of products
containing such substances. Since the principles of free movement
enshrined in the Euratom Treaty apply only to products covered by
Chapters V! and X!, the proportionality of checks at internal
frontiers has to be challenged on the basis of Article 30 of the EEC
Treaty. WNevertheless, with a view to protecting the public more
effectively against radiation hazards, the Commission is currently
preparing a proposal aimed at ensuring that each Member State is
informed when radiocactive substances enter its territory; the
Council will be asked to discuss It under the emergency procedure
provided for by the Euratom Treaty;

~ Checks on pharmaceutical products: Although certain Member States
are still carrying out checks on imports of pharmaceutical products
in general, Including implants, or on certain types of import
(mali-order sales and medicines for personal use), they -all
acknowledge that border checks are no longer necessary given the
degree of harmonization achieved and the rules on drug monitoring.
As far as imports are concerned, the obligations incumbent on
authorized Importers under the Community Directives and the
administrative arrangements for monitoring the market in all
Momber States afford the necessary assurance that no undesirable
products can be Imported into the Community;

~ Checks on chemical substances: All Member States are prepared to do
away with these, except for checks performed by certain
Member States on pigmentation modifiers, asbestos and products
containing PCPs. As the objective of protection of public health is

now embodied in a system of EC measures, these controls are now
redundant and should be dismantled.
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Checks on foodstuffs: All Member States have arrangements for
checking foodstuffs at frontiers; they are all prepared to do away
wWith them at the Community's internal frontiers, but some of them
are voicing concern with regard to checks on products imported into
the Community. The Community has adopted two instruments in this
area:

(i) Directive 87/357/EEC on products which, appearing to be other
than they are, endanger the health or safety of consumers.
This Directive, which has besn transposed into national faw in
alli Member States, requires them to prohibit imitation
products, and this extends to banning imports of the latter
into the Community from third countries. Since the Directive
oentered into force, the Commission has received five
notifications from Member States concerning bans imposed” on

"dangerous" Imitation products, of which four involved
imported products; these notifications were made through the
system for the rapid exchange of information. In another two

cases, also involving imported products, the safeguard clause
of the Directive on toys (Directive 88/378/EEC) was applied.
The latter Directive does not, however, ensure that ail
Member States adopt the same measures in respect of the same
product. This situation wilt change with the entry into force
of the Directive on general product safety;

(ii) Directive B9/397/EEC on the official control of foodstuffs
introduces official checks on foodstuffs at all stages in
their marketing, including on import into the Community, and
requires that conformity checks be carried out when foodstuffs
are Imported; it is the Commission’s responsibility to ensure
that all Member States effectively fulfil that obligation. In_.
the case of products that constitute a serious and immédiate

danger, the notification procadure introduced by
Decislion B9/45/EEC appiies in full; the Commission will ensure
that information transmitted under the procedure is

communicated to customs administrations so that they apply
their controls in a coordinated fashion at external frontiers
in order to prevent dangerous products being placed on the
Community market. Where the hazard stems from a health
problem in the country of origin, as is the case at present
with the cholera epidemic, use of the early-warning system can
be supplemented by specific import bans;

Checks on dangerous products: In view of the principle of mutual
recognition and the tlevel of harmonization attained iIn the
Community, the implementation of these controls at the frontiers |s
not necessary. HNevertheless, the administrative arrangements can be
applied at external frontiers In cases where dangerous products
banned from the market are detected under Community procedures.
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The networks in place between the customs administrations already
enable information to be exchanged on such products;

- Checks on the transport of corpses: Al!l Member States except one
are abandoning border checks as a means of ensuring compiiance with
national rules. To ensure that this does not create any heatth
risks, work is in progress within the Commission to assess the need
for harmonization.

21. The question has arisen as to the role of border checks on drugs
and the need for Community measures to compensate for their abolition.
The Commission has taken the view that the adoption of Regulation (EEC)
No 3677/90, which ensures that external frontlers are managed on a
common basis and that all Member States wlll ratify the Vienna
Conventions, provides the assurance that comparabie rules will be
applied by all Member States. Meeting within a working party convensed
by the Commission, the Member States have confirmed this analysis,
considering that legitimate trade In psychotropic substances can be
carried on without border checks and on the basis of a simple
administrative coopsration procedurs.

(f) Economic and commercial checks

22. It is undoubtediy in this area that, against all expectations, the
abolition of checks seems to be running into the greatest difficulty,
and the Commission will need to take action under the Treaty to ensure

that existing obligations are fuifilled:

- Checks on means of transport: These will be abolished without much
difficulty. It is, however, essential that all Member States adopt
common methods of control at external frontiers to prevent transport
operators in third countries using bilateral quotas with a
Member State in order to enter another Member State by virtue of the
abolition of checks at internal frontiers. This is the thinking
behind the proposal which the Commission tabled recently and which
it wishes to see adopted by the end of the year;

- Chacks on counterfeit goods: The Commission takes the view that
Regulation (EEC) No 3842/86, which has been in force throughout the
Community for some months now, affords industrialists in ali
Member States similar remedies agalinst counterfeit goods imported
into the Community. Checks at Interhal frontiers can thus be
dismant led forthwith. Four Member States are, nevertheless,
experiencing difficultlies, one of them because it regards the
Regulation as belng Insufficient In the absence of administrative
cooperation to combat counterfeit goods, another because it takes
the view that counterfeit goods can constlitute a safety hazard in
certain cases, and the other two because the Regulation does not
deal with the copyright aspects of counterfeit goods.
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The Commission considers that, although the delay Iin setting up the
system provided for by Regulation (EEC) No 3842/86 was entirely the
responsibility of the Member States, they have now taken the
necessary measures for applying the arrangements consistently at
external frontiers.

In the present clrcumstances, then, checks at internal frontiers are
no longer Justified. The existing customs networks also enable any
useful Information to be exchanged where necessary;

- Checks on precious metals: Four Member States intend to maintain
border checks In order to secure compliance with their national
ruies and to protect consumers. The Commission does not regard
border checks as a suitable means of ensuring compliance with a
technical rule of any kind; such checks should be carried out on the

market. [t witl, therefore, press ahead with the infringement
proceedings while it prepares a proposal to ensure that the
essential Interests of consumers are properly protected on the
market;

-~ Checks Ilinked to the application of Article 115: Clearly, thess
checks can be performed oniy If they have besn authorized by the

Commission. As the latter announced in its December 1991
communication, the only authorizations that will remain in force
from 1 July 1992 until the end of the year will concern motor

vahicles, motor c¢ycles and bananas. Accordingly, the accompanying
measures that have been devised for motor vehicles and motor cycies
wili be followed In July by proposals for the banana market based on
consuitations set Iin train by the Commission communication.

(g) Security checks
23. Some of these checks will have to be the subject of back-up

measures by the end of the year if the abolition of border checks is
not to create loophoies in natlonal systems. This Is the case with
sxport controls for strategic products and controls on explosives.
Work is in progress in both areas, but proposals have so far been put
forward only for rules governing the transfer of explosives. On export
controls for strateglc products and nuclear materials, progress made in
discussions within the Councli and through the political cooperation
process has been such that the formal proposals announced in April have
been postponed until June.

24. Certain areas are governed by international rules that should
suffice to ensure that the Internal market functions smoothly if all
Member States acceded to the relevant Instruments. This Is the case
with ths IJAEA recommsndation on radioactive substances and ores and
with the International treaty on ballistic products and technology,
which has been ratified by all Member States except Greece, lreland and
Portuga!.
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25. Other checks should be scrappsd unilaterally:

- Checks on authorized weapons are covered by a Directive which is due
to enter Iinto force on 31 December 1992. The checks in question
should, therefore, disappear as part of the process of transposing
the Directive into national law. It is essentia! that the
Commission should be able to ensure mutual confidence in the
implementation of the Directive through the establishment of a
network for the necessary exchanges of information between
supervisory authorities;

- The checks on flick-knives carried out by one Member State do not
seoem to be justified. The question of the compatibility of such
checks with the above-mentioned Directive and with Article 30 will
have to be examined; ’

- The war against laundering of drugs-money cannot a priori justify
retalning declarations for export of capital at internal frontiers,
even Iif these declarations are authorised within certain limits

under directive 88/361 EEC on the free movement of capital. In
essence by adopting directive 91/308 EEC on the fight against money-
launder ing, all Member countries will be equiped with equivalent

preventive mechanisms operating through financial institutions. In
the framework of Directive 88/361 EEC an infringement procedure was
instigated against Italy In order to suppress limits on the physical
expert of coins and bearer securities for amounts exceeding 20
million Lires. An analysis of the legality of French legislation is
under way.

(h) Environmentsl checks

26. The Community rules on the environment cannot under any
circumstances be used as a justification for carrying out checks at the
Community’'s Internal frontiers. The Commission thus takes the view
that, since the Community rules ensure that comparable national
provisions are appiied, most of the checks are disproportionate and
that it should be possible to dismantle them immediately:

- Checks on protected species of flora and fauna are provided for in
Regulation (EEC) No 3626/82; species protected under the Regulation
cannot enter the Community without a Cites certificate and cannot
enter a Member State without one if they are on that country’'s list.
The existence or non-existence of the certificate thus suffices to
establish, in particular when a specimen is being transported,
whether or not the condltions stipulated by the Regulation are met.
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The proposal currently before the Council (COM(91) 448) is designhed
to abolish national arrangements, but its adoption is not necessary
for doing away with checks at internal frontiers. Some
Member States are still determined to retain their checks in order
to protect certain domestic species against hunters or predators;
the Commission takes the view that border checks cannot afford
useful and effective protection;

- Radicactive waste, the intra-Community transfer of which is
organized by Directive 92/3/Euratom, is governed by common radiation
protection standards and so should no longer be subject to border
checks;

- Conventional waste, which is <checked at borders by four
Member States, is the subject of a proposal for a Regulation on
cross~border transfers. Adoption of the proposal should provide
all the necessary guarantees of safety by ensuring that waste
movements are properly monitored and controlled within the Community
and on entering and leaving it. The Directive should ensure that
checks on transfers between Member States are no longer carried out
at borders, but as part of the normal checks performed within
national territory;

- The shipment of radicactive materials Is covered by a measure
abolishing border checks which applies also to goods covered by the
ADR Convention. As a result, maintenance of such checks s
incompatible with Reguiation (EEC) No 3356/91.

(& bil rak hgck

27. All Member States except one have agreed to do away with all
these checks, which are carried out in particular on books, audiovisual
products and gaming machines. Contro! arrangements will remain at
external frontiers; all Member States take a similar stance on the
protection of public morality. Furthermore, under Article 36 of the
EEC Treaty, Member States remain free to protect their citizens against
what they consider to be unjustified breaches of public morality,
provided that the action they take 1is non-discriminatory and
proportionate to the aim pursued.

(J) cChecks on national treasures

28. Proposals on the return of cuitural objects unlawfully moved to
another Member State and on the export of cultural goods have been sent
to the Council. They are still being considered by the Council and
Parliament.
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1. IMPLEMENTATION OF COMMUNITY LEGISLATION

29. The correct application of Community law is the best possible way
of guaranteeing mutual confidence between Member States. The
Commission acts as guarantor by way of the procedures laid down in the
Treaty for ensuring that Member States fulfil their obligations. Any

delay in bringing in measures linked to the abollition of border checks,
i.e. White Paper measures aimed at dismantling technical and tax
frontiers, Is bound to Jeopardize the removal of border controls on
movements from the Member State responsible for the delay. Steps must
be taken, therefore, to ensure that all Member States are in a position
to fulfil their obligations by the end of the year.

30. It is, however, precisely in the two areas of physica! and tax
frontiers that the Ilongest delays have built up. While, in the
customs flield, most of the measures have been taken in the form of
regulations and are thus directiy applicable, each instrument in the
veterinary, plant health and taxation fields has to be transposed into

national Jlaw. The rate of transposition in these fields as at
31 May 1992 was only 67%, compared with an average of 75% for the
White Paper as a whole. The situation is all the more worrying in

that many measures have yet to enter into force, particulary in the
areas of Indirect taxation and the abolition of veterinary and
plant-health checks.

31. Many of these instruments require not only formal transposition,
but also administrative arrangements for cooperation between national
adninistrations. This is the case in particular with the Directive on
the acquisition and possession of weapons.

32. The external dimension is also concerned by the implementation of
Community rules since, within the limits outiined earlier, the nationai
administrations -~ and In the forefront, the customs administration -
have tc ensure that imported products comply with these rules.
Release for free circulation on the Communlty market will be the only
administrative procedure besfore goods are placed on the market in all
Member States, whereas, at the moment, import into the Community is
foilowaed by administrative formaiities before goods are allowed onto
gach of the domestic markets. The Commission will therefore have to
set up monitoring machinery to ensure that this principle is observed,
so that distortions of competition are prevented; the national systems

of penalities will have to be examined in this context.
33. Management of ths external frontier has certain special features
in soms cases, such as Greece‘s land frontier. Whereas, in the case

of poris and airports, the Community rules define Intra-Community
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movements clearly, a consignment arriving at a fand frontier after
passing through a third country is deemed to be crossing an external
frontisr. In the framework of the committee on Community transit, the
Commission established, on May 7ith 1992, an administrative arrangemsnt
on the priority treatment of EC goods which cross third countries which
ars not members of EFTA when being transported from one part of the EC
market to another. This arrangemsnt which is provided for in the
implementation of rules on Community transit, could lead to the
creation of speclal routes for external border crossings by trucks
which meet reguirements ensuring that their load has not been affected
during transit, on the basis of checks on accompanying documents and
soals.

34. Another special feature concerns those parts of the Community
which lle outside the customs territory. These regions have to apply
all the Community rules, and In particular all the rules reiating to
health protection, product safety and the environment. The only
provizions that do not appiy to them are the customs rules and, in some
cases, tha tax rules. As far as trade in goods is concernhed, the
Member States apply control measures according to the specific
arrangements applicabie to these regions (e.g. levies where
quantitative restrictions are in force). Consequently, the question

of checks on these goods at internal frontiers does not arise here,
since ths checks are performed when the goods enter the customs
territory of the Community. :

i10. COOPERATION BETWEEN NAT iONAL ADMINISTRATIONS

35. The Commission has repeatadly drawn the Member States’ attention
to the importance of cooperation as a means of building mutual
confidence between their administrations. Two Iinstruments are being

put in place: electronic data transmission (EDT) networks, and
exchanges of officials.

36. Without awaiting the entry into force of the new Treaty, and in
particutar Articles 129b et seq. thereof, the Commission has obtained
the budgetary resources necessary for setting up operational networks
by the end of the year Iin certain priority areas; an amount of
ECU 52.6 milflion has thus been released for establishing such networks
in the customs and tax flelds, for the compilation and dissemination of
statistics and for veterinary and plant-health checks.

37. In the customs field, the establishment of'EDT networks linking
administrations pursues three main aims:

- To ensure that the customs rules and the customs tariff are applied
consistently and even-handedly:
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The system of information on the common external tariff currently

in operation (Taric 1) is being remodelled (Taric 11). The new
version should enablie tariff updatings to be transmitted daily to
the Member States, will offer enhanced functions and will
incorporate data on agriculture. Taric Il should come into

operation on 1 January 1994;

The central database on binding tariff information is in place

but the Member States have still to be 1inked up. Under the
Caddia programme, the Commission will, from July 1992, be
installing PCs in the Member States that will enable them to
consult the central database, but also to enter binding tariff
information and transmit it electronically or on disk. The base
also includes all relevant information on the classification of
goods. To cope with the problem of multilingualism, it is

planned to publish an invitation to tender for the installation
of a nine-language professional thesaurus which should enhance
the functions of the system;

It has been decided to set up a central database for determining
customs value. The timetable has not yet been fixed;

- To tighten up controls on products subject to specific customs
arrangements:

The EEC/EFTA common transit procedures are being automated on a
trial basis. A pilot system will be set up in July 1892 in 14

customs offlces in flve different countrilies; [t will be extended
to certaln customs offices in 18 countries in early 1993. Full
introduction of the system will depend, however, on the results

of the pliot project and the budgetary efforts that the countries
concerned are prepared to make;

The system for managing tariff quotas (Quota) enables data to be
exchanged electronically with Member States. Six countries are
already connected to the central host; the other six will be
before the end of 1993. The Quota apptiication will be brought
into iine with the X400 standard and integrated into the Caddia
national hosts project. An EDT system will shortly be put into
operation for managing import ceilings;

~ To deveiop cooperation betwesn customs administrations so as to lend
greater effectiveness to fraud investigations:

The new verslon of the Scent system will be available from
September 1992 and will become operational for Member States In
December 1992. it will enable messages to be transmitted direct
betwesn customs administrations, the addresssees bsing instantly
notified of their arrival. The new system will be operational
as of March 1993;
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. The Customs I[nformation System (CiS) is under development.

Based on Scent technology, it will offer extra functions, in line
with users’ requests. Messages will be standardized, and six
different formats will bs available. A central database will
store all the messages transmitted and make them available for
consuitation by Member States. The standard screen displays
have now been developed in the nine Community flanguages.
introduction of the new system will begin in the autumn of 19892.
A total of 150 workstations will be installed in the
Member States and training will be provided for 1 100 users.

The CIS wiill be fully operational by October 1993.

38. In the tax field, the data-transmission networks to be sst up
have to fulfil! three functions:

- Electronic exchange of VAT data: A proJect <concerned with
identifying taxable persons and compiling details of their
intra~Community transactions is at the development stage.

The computers have been installed in the Member States in May and

the system will begin operating Iin November this year. It will
initiatly enable Iinformation t0o be exchanged concerning the VAT
identification codes of +traders in the Member States. Data on
turnover in intra-Community commerciat transactions wiil be

exchanged from July 1993 onwards, as provided for by the rules on
administrative cooperation;

~ E&xchange of information on dutiable goods: A central database to
facilitate checks on movements of products sublect to excise duty
between warshouses will be set up. The timetable for
implementation has vyet to be fixed;

- Measures to combat fraud: Coordination of anti~fraud measures in

the VAT and excise-duty fields will be stepped up through the
Iintroduction of an electronic mail system, Scent Fiscal.
Development of this application will begin in October 1992 and willi

involve the installiation of workstations in the Member States.

39. In the statistical field, the Comedi project will involve setting
up infrastructure at Community ieve! for collecting and checking firms’
intrastat returns, aggregating the data and disseminating the resuiting
statistics on Intra-Community trade. The system specifications will
be finalized by the end of the first half of 1992. The invitation to
tender for the supply of the necessary hardware and software will be
published in September, enabling the system to be installed in some
Member States by the end of the year. The modules for entering
Intrastat returns will be made available to the Member States in the
course of the year. The action pian for promoting Comedi and raising
awareness among businesses will be Iimplemented betwsen June and
December 1992. Comext 93, the system for disseminating statistics,
will be developed between May 1992 and March 1993.
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in the veterinary and plant-heaith fields, three systems are

planned to ensure that public health is adequately protected and that
the Community rules are applied uniformly:

Animo: This network will Ilink up, through an electronic mail
system, Member States’ local veterinary units, border inspection
posts and central authorities. It will enable messages concerning

consignments of live animals and certain Ilivestock products to be
sent from the unit of origin to the unit of destination. The
Commisslion adopted in July 1991 the flinancial provisions for
establishing the network and is in the process of adopting the -

necessary technical provisions. The network should normally be
operational by 1 July 1992, but it is now up to the Member States to
install the requisite hardware, and in particular some 2 000

workstations, with some of the necessary finance being providéd‘by
the Community;

Shift: the main features of this network will be computerization of
veterinary procedures for imports, reporting of cases where a batch
is sent back by the veterinary officer at a border inspection post,
and database storage of information on the conditions of importation
and on Imports of live animals and livestock products.

The Commission recently sent the Council a new proposal on which it
is seeking an early decision. The database on the conditions of

Importation Is currentiy being set up, with the data stiil being
validated. Once this phase has been complated, the data will be
directly accessible by the Membser States. In addition, the.

functional analysis for the establishment and operation of a central
database on batches sent back by border posts has been completed;
the relevant guidelines must be approved before the database can

become operationai. Thus, as sooh as the Directives abolishing
veterinary checks at intra-Community frontiers enter Into force, the
competent national administrations will possess the information they

need to check imports.

Consideration will still have to be given to the question of the
electronic transmission of inspection «certificates Issued by
veterinary iInspection units in exporting countries; a proposal for
creating decentralized databases containing information on each
Member State's natlonal requirements for admitting imported meat and
{ivestock has been presented to the Member States;
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- Physan: This network concerns checks on plant products and animat
feedingstuffs, while Europhyt relates specifically to quarantine
measures for plants (plant-health checks). A feasibility study is
currentiy being carried out with a view to setting up a network for
the notification of any emergence of, or evolution in, organisms
harmful to plants or crop products. This computer ized
data-exchange system wlill be gradually introduced as from
January 1993.

41. All this work is being monitored by a group of senior national
officlals and by different technical working parties in conjunction
with the administrations concerned. The projects described are in
response to the priority need to ensure the smooth functioning of the
frontier—free area, as presented by the Commission in its communication
of 7 October 1991.2 The development of these projects should’ be

regarded as a provisional solution satisfying urgent needs. Ciearly,
the requirements |inked to operation of the internal market extend
beyond those |listed; the management of Community quantitative

restrictions on imports and exports (including monitoring measures) and
on the exchange of information on import and export controls on

duai-use goods and technologles, as well as the management of
certification and marketing authorizations for goods that comply with
Community technical rules, will also call for efforts to be deployed In

the context of Articles 129b et seq. of the new Treaty.

42. Nevertheless, the Juxtaposition of specific networks Iis
satisfactory only In the short term since it does not permit full use
of thelr capacities or effectiveness as regards national and Community
spending. It is therefore necessary to move towards integration of
these networks without detracting from their specific features, but
with a view to establishing a genuine multiservice infrastructure.
The transition should form part of the Community’s gemeral policy on
developing trans-European networks. According to the new Treaty, and in
particular Article 120c, the Commisssion will propose EDT network

"master plans" that will enable the Community’'s budgetary and
administrative efforts to be concentrated on a particular objective and
will ensure that developments are consistent and properliy timed.

43. The Commission has already bad occasion to stress the importance
of exchanges of officials between natiomal administrations din
developing administrative cooperation, awareness of each other's
working methods, anxd reciprocal training arrangements. Exchanges
between national customs administrations are being organized under the
Matthaeus programme, which the Council adopted in 1991.

2 SEC(91) 1752.
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Undar & similar scheme introduced in the vsterinary sscior by
Decision 81/280/EEC, a {irst round of sxchanges betwesn the national!
administrations toolt place In 1981, while training sessions were held
in Lyon and Barlin; 2 second programme involving 41 officials is io be
Fun In 1882, Furthermore, ihe Councii has adopted a common position on
an action pian for ths sxchange of officials in the areas affecled by
the rufes governing the operation of the internal market. As soon as
the action plan has been formaliy adopted, the Commission will draw up,
in conjunction with the Member States, a list of the areas that should
take priority; these should chiefly be the arsas affected by the
aboiition of frontier controis.

CONCLUSEONS

44. This communication develops in greater detai! the analysis of
border controls on goods, services and capital set out in the more
general communication of 8 May 1992. 1t confirms the efforts that will
have o be mads by all the Cowmmunity institutions and by the
Momber States to sehsure that the obligations regarding completion of
the interna! market laid down in Article 8a arse fulfitied in their
entirety. Ailthough none of the areas taken Individually poses any
malor problem, the diversity of the measures to be taken requires that
work im the differsnt areas be coordinated ciossiy and that the
deadlings for the diffsrent steps in the decislon-making procedurs bs
scrupuiously obseorved. An overview of the entire decision-making
process involved Is given In the Annex.

45. In the months ftefi unti! the end of ihe vear, action wili havs to
bs taken on thres fronts simuitansously, viz. fegistative action by ths
Community, the adaptation of national! iaws, and coopsration beiwssn
nationa: administrations: ’

~ The Councli stilj has t¢ adopt 13 of ths 21 proposals llisted in the
attached work programme; a common position has been rsached on only
ong of them (movements «f waste);, while all the others are stili
baing discussed by Councll working parties, with some stiil awaiting
Pariiament’'s opinion.,

The sltuatlen In the {ield of agricuitural products requiies
particuiar attention. 3overal proposalg stlli have to be put forward
{monetary compensaitory amcounts, checks linked to the Act of

ccession, organization of the banana market, pets). Work is
continuing on harmonising veterinary and plant healih rules

What ¢an o dong 1o makke surs that atl! thess measures are adopted by
the end 27 the year, due regard belng had to the time nseded to
Imptaeani them and to the constrainis of the cooperation procedurs?
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(i) The Commission will refer to Parliament as a matter of
urgency, in time for its September part-session, all the
proposals on which it has not delivered an opinion by the end
of its July part-session;

(ii) The Commission will ask for a special meeting of the Council
(agriculture) to be convened in October in order to examine
all the proposals still before it at that date; it will
request the Council (internal market) to discuss at its

meeting in September the proposals on drug precursors, checks
on means of transport registered in third countries, medical
appiiances, export controlson strategic products and
explosives. All the measures must be adopted by October;

In parallei, the Commission, in conjunction with the member
countries, will continue its regular analysis of the adaptation of
national controls. If a Member State were to question the
Justification for doing away with a particular check, the Commission
would use all the means at its disposal under the Treaty to
challenge those checks it deemed disproportionate. This approach
will apply 1in particular to technical checks carried out at
frontisrs or to any other checks that couid be carried out just as
effectively at the external frontier. Comparative figures on the
transposition rate will be presented to the Council at each of its
meetings to ensure that Member States are equally diligent in
fulfliling their obiigations by the end of the year:

Lastly, the Commission is convinced that new cooperation instruments
will be made available to the administrations by the end of the
year, as a matter of priority in those areas where implementation of
Community measures relies on such cooperation. Progress so far in
implementing electronic data-transmission networks is entirely
satisfactory. Clearly, regular review of the situation will be
called for to identify any new problems but, at this stage and
although time Is very short for all that remains to be done, we can
he confident that the necessary computerized telecommunications

systems will be available when required.
46. The concerns voiced by certain delegations over checks on the
conformity of products imported into the Community can be met in full
through sxisting instruments. The Commission will, in the weeks ahead,

take the necessary steps to ensure that these Instruments are app!ied
at the Community’s external frontiers.
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47. The Commission cannot, however, rule out the possibility of
unexpectod difficuities arising, particularly during the early months
of operation of ths frontier-free area. As the Council has requssted,
machinery has to be set up for monitoring the operation of the
Community market, in conjunction with ali the Member States, so that
information c¢an be exchanged quickly, the hecessary responss
identified, and coordinated action organized in ail Member States.
Accordingty, the Commission will propose that a framework be set up to
ensure that emergency measures are taken in the event of a threat to
health or safety.

* Kk % &k X



Annex

ABOLITION OF PHYSICAL CONTROLS

AT FRONTIERS

WORK PROGRAMME

Area Proposal

Parliament

VAT

- accompanying measures :
. gold
. transport of passengers
. second hand goods COM (88)846

opinion given

{BOLITION OF VETERINARY CONTROLS .

- "all embracing” directive COM (89)500
COM (89)658
COM (88)836
- accompanying animals
- production and marketing of dairy COM (89)667

products

opinion given

opinion given

opinion given

- milk and milk products CGM (89)672

URAL POLICY

- abolition of compensatory amounts

- adjustment of the common organisation
of the market in cereals, milk and
sugar

- adjustment of the controls linked to
the Act of Accession

Fhaw>  ©

- control on: the production and the COM {90)597
marketing of drug precursers
- me gl devices COM (91)287

Opinion given

Tipinion given

461 OF BGONONIC ANL SONMMERCIAL CONTRULS .

sion of the mariel Tor banrnas !
\GBnc OB FEnSSor Tegisteres  , COBM (923103
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