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1.

EXPLANATORY MEMORANDUM

0n 28 February 1978, the Councit Aet'ined in ReguLation (tEC) No 430/78

(OJ No L 59 of 1.3.19?8, p.48) the tariff treatment'appLicabLe to

fresh or. chitLed tomatoes fatLing within subheading ex 07'01 M of

the CCT, originating in the ACP StatesanC the OCT'

Arti cLe 1 of that ReguLation provides for the opening of a Community

tariff quota of 1.000 tonnes of the product in question at duties equaL

to 407. of the CCT duties, uith a minimum charge of ? u.al 100 kg, for

the period from 15 November 1978 to 15 Apri t 1979.

It is therefore necessary to open the tariff quota in question, by

means of the proposat in annex.

?. The ReguLation provides for the'quota voLume to be devided into two

instalments, the first being aLLocated among the Merhber States and

the segond held as a Community reserve.

In the absence of Community statistics covering a sufficientLy
tative period, the initiaL shares have been fixed on the basiS

Member Staters capacity to absorb the product in question, and

forecasts supplied by a number o'f them.

The Commission proposes the "grey hound system" as form of administra-
tion.
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il
(Preparatory Acts)

COMMISSION

Proposal for a Council Regulation opening, allocating and providing for the
administration of a Community tariff quota for fresh or chilled tomatoes falling within
subheading ex 07.01 M I of the Common Customs Tadrff, originating in the African,
Caribbean and Pacific States or in the overseas countries and territories (1978179\

(Submitted by tbe Commission to the Council on 25 July 1978)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the
European Economic Communitl,, and in particular
Articles 43 and 1.13 thereof,

Having regard
Commission,

to the proposal from the

Having regard to the opinion of the European
Parliament,

'Whereas Article 1 of Council Regulation (EEC) No
430/78 (') provides lor the opening by the
Community of a Community tarilf quota of 1000
tonnes of fresh or chilled tomaroes falling within
subheading ex 07.01 M I of the Common Cusroms
Tariff, originating in the African, Caribbean and
Pacific States or in the overseas countries and
territories; whereas the quota period runs from
15 November 1978 to 15 April 1979; whereas the
customs duty applicable to the quota is set at 4.4oh,
with a minimum charge of two units of account per
100 kilograms net weight; whereas it is therefore
necessary to open the Community tariff quota in
question;

'S7hereas it is in particular necessary to ensure to all
importers of the Member States equal and
uninterrupted access to the quota and uninterrupted
application of the rate laid down for that quota to all

imports of the product in question into all Member
States until the quota has been used up; whereas
having regard to the above principles the Community
nature of the quota can be respected by allocating the
tariff quota among the Mernber States; whereas, to
reflect rnost accurately the actual development of the
market in the products in question, such allocation
should be in proportion to the requirements of the
Member States, assessed by reference both to the
statistics relating to imports from the countries in
question over a representative reference period and to
the economic outlook for the quota period
concerned;

'Whereas in this case, however, neither Community
nor national statistics for the goods in question are
available and no reliable estimates of future imports
can be made; whereas, in these circumstances, the
quota volume should be allocated in initial shares,
taking into account demand for these goods on the
markets of the various Member States;

Whereas, to take into account import trends for the
products concerned in the various Member States,
each of the quota amounts should be divided into
two instalments, the first being allocated among the
Memb-er States and the second held as a reserve
intended to cover at a later date the requirements of
Member States who have used up their initial share;
whereas, in order to guarantee some degree of security
to importers in each Member State, the first
instalment of the Community quotas should be fixed
at a level which could, in the present circumstances,
be 60 o/, of the quota volume;(1) OJ No L 59,7. 3.7978, p. 48.
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'Whereas the initial shares of the Member States may
not be used up at the same rate; whereas, in order to
take this into account and to avoid disruption, any
Member State which has used up almost the whole
its initial share should draw a supplementary share
from the relevant reserve; whereas this should be
done by each Member State each time one of its
supplementary shares is almost used up, and so on as

many times as the reserve allows; whereas the initial
and supplementary shares should be valid until the
end oi the quota period; whereas this {orm of
administration requires close collaboration between
the Member States and the Commission, and the
Commission must be in a position to follow the
extent to which the quota volume has been used up
and in{orm the Member States thereof;

'Whereas, il at a given date in the quota period a

Member State has a considerable quantity of its
initial shares left over, it is essential that it should
return a significant proportion thereof to the relevant
reserve, to prevent a part of the Community quota
remaining unused in one Member State when it could
be used in others;

'Whereas, since the Kingdom of Belgium, the
Kingdom of the Netherlands and the Grand Duchy of
Luxembourg are united in and represented by the
Benelux Economic Union, all transactions concerning
the administration of shares allocated to that
economic union may be carried out by any one of its
members,

HAS ADOPTED THIS REGULATION:

Article 7

l. From 15 November 1978 to 15 April 7979, a

Community tariff quota of 1000 tonnes shall be
opened in the Community for fresh or chilled
tomatoes {alling u,ithin subheading ex 07.01 M I of
the Common Customs Tariff, originating in the
African, Caribbean and Pacific States or in the
overseas countries and territories.

2. Within this tariff quota the Common Custonrs
Tariff duty applicable to the products shall be
suspended at 4.4 o/o with a minimum charge of tr+'o
units of account per 100 kilograms net weight.

Article 2

1. A first instalment of 500 tonnes of the
Community tariff quota referred to in Article 1 shall
be allocated among the Member States; the shares

which, subject to Article 5 shall be valid until
15 April 1.979, shill be as follows:

Benelux

Denmark

Germany

France

Ireland

Italy

50 tonnes,

30 tonnes,

50 tonnes,

380 tonnes,

30 tonnes,

30 tonnes,

United Kingdom 30 tonnes.

2. A second instalment of 400 tonnes shall
constitute the reserve.

Article 3

1. ll 90 % or more of any Member State's initial
share as laid down in Article 2 (1), or 90 o/o ol that
share less the amount returned into the reserve,
where Article 5 has been applied, has been exhausted,
that Member State shall without delay, by notifying
the Commission, draw a second share in the quota
equal to 15 % ol its initial share, rounded up to the
next unit, rvhere appropriate, to the extent that the
amount in the reserve allows.

2. If, after its initial share has been exhausted,
90 o/o or more of the second share drawn by a

Member State has been used, that Member State
shall, in accordance with the conditions laid down in
paragraph 1, draw a third share, equal to 7'5 % of its
initial share.

3. If after its second share has been exhausted,
90 o/o or more of the third share drawn by a Member
State has been used, that Member State shall, in
accordance with the same conditions, draw a fourth
share equal to the third.

This process shall be applied until the reserve is

exhausted.

4. Notwithstanding the provisions of paragraphs 1

to 3, Member States may draw smaller shares than
those fixed in those paragraphs if there is reason to
believe that these shares might not be used up. They
shall inform the Commission of their reasons for
applying this paragraph.

Article 4

Additional shares drawn pursuant to Article 3 shall
be valid until 15 Aprl|1.979.
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Article 5

The Member States shall, not later than 1 March
t979, retwn to the reserve the unused portions of
their initial shares which, on 15 February 1.979 is in
excess of 20 oh of the initial amount. They may
return a greater portion if there are grounds for
believing that such portion may not be used in full.

The Member States shall, not later than 1 March
1,979 notily the Commission of the total imports of
the products concerned effected under the
Community quota up to 15 February 1.979 inclusive,
and where appropriate, the proportion of their initial
shares that they are returning to the reserve.

Article 6

The Commission shall keep account of the shares
opened by the lvlember States in accordance with
Articles 2 and 3, and shall inform each of them of the
extent to which the reserve has been used as soon as

it receives the notifications.

The Commission shall, not later than 5 March 1979,

notify the Member States of the state of the reserve
after the return of shares pursuant to Article 5.

The Commission shall ensure that any drawing
which uses up the reserve is limited to the balance
available and, for this purpose, shall specify the
amount thereof to the Member State which makes
the final drawing.

Article 7

1. The Member States shall take all measures
necessary to ensure that supplementary shares drawn
pursuant to Article 3 are opened in such a way that
changes may be made without interruption against
their accumulative shares of the Community quota.

2. Member States shall ensure that importers of
the said products established in their territory have
free access to the shares allocated to them.

3. The Member States shall charge imports of the
said goods against their shares as and when the
goods are entered with customs authorities for home
use.

4. The extent to which a Member State has used
up its share shall be determined on the basis of the
imports charged in accordance with paragraph 3.

Article 8

On receipt of a request from the Commission,
Member States shall inform it of imports actually
charged against their shares.

Article 9

The Member States and the Commission shall
cooperate closely in order to ensure that this
Regulation is observed.

Article 10

The rules of origin applicable to the products
imported under this Regulation shall be, respectively,
those of Protocol l- annexed to the ACP-EEC
Convention of Lomd concerning the definition of the
concept of 'originating products' and the methods of
administrative cooperation, and those of Annex II to
Council Decision 751558|EEC of 29 June 1.976 on the
association of the overseas countries and territories
with the European Economic Community (1).

Article 77

This Regulation shall enter into force on the third
day follorving its publication in the Official Journal
ol the EuroPean Communities.

This Regulation shall be binding in its entirety and
directly applicable in all Member States.

(') OJ No L 776, 1.7. 1976, P. 8.
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Proposal for a Council Regulation amending Regulation (EEC) No 3164176 on the
Community quota for the carriage of goods by road between Member States

(Submitted by the Commission to the Council on 25 July 1978)

THE COUNCIL OF THE EUROPEAN COMMUNITIES, HAS ADOPTED THIS REGULATION:

Having regard to the Treaty establishing the Euro-
pean Economic Community, and in particular
Article 75 thereof,

Article 1

Regulation (EEC) No 3164176 is amended as

follou.s:

Arficle 3 (l) and (2) shall be replaced by the
fi:llowing:

'1. The Community quota shall consist of 3 402
authorizations.

2. The number of Community authorizations
allocated to each Member State shall be as

follows:

Belgium: 378

Denmark: 251.

Federal Republic of Germany: 521

France: 573

Ireland: 69

Italy: 480

Luxembourg: 98

Netherlands: 549

United Kingdom: -183.'

Article 2

This Regulation shall enter into force on 1 January
1979.

This Regulation shall be binding in its entirety and
directly applicable in all Member States.

Having regard to the proposal from the Commission,

Having regard to the opinion of the European
Parliament,

Having regard to the opinion of the Economic and /
Social Committee, i
'SThereas the introduction of a common t.rnrpf
policy entails, inter alia, the establishment 7bf
common rules for the carriage of goods by /oad
between Member States; whereas these rulesT'must
be drawn up so as to help bring about a cfmmon
transport market; //
Whereas the systcm of Community ag/horizations
for the carriage of goods by road betry6en Member
States promotes the establishmer.rt of f Community-
wide transport market to which c/rriers from all
Member States may have access onr"in equal footing
and without distinction on grouqds of rrationality;

I
Whereas existing Community,''authorizations are
being used with ever-increasiytg intensity; whereas,
furthermore, trade betweegt' Member States is
constantly expanding; wheieas consequently ir is
appropriate to raise thg' Community quota as
provided for by Counsil Regulation (EEC) No
3164176 of 15 December 1976 on the Communiry
quota for the carriagq'of goods by road between
Member States (r), a6' last amended by Regulation
(EEC) No 3024177 of 2l December 1977 (2),

/
//

(1) OJ No L 3s7,f9. 12. 1976, p. 1.

(r) oJ No L 358/31. 12. 7977, p. 4.
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