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EXPLANATORY MEMORANDUM

By its decision of 3 November 1976, the Council authorized the Commission

to negotiate a framework fisheries agreement with Canada.

These negotiations reached their conclusion on 29 November 1980 when the
text of an Agreement on Fisheries between the Community and Canada was
initialled by the heads of the Canadian and Community delegations. The

Agreement is to apply for six years in the first instance.

The Agreement provides for access by vessels of either Party to the fishery
zone of the other Party in order to fish for allotments of parts of total
allowable catches surplus to the harvesting capacity of the Party which is
the coastal State. The Agreement specifies the conditions under which such
fisheries may take place and provides for cooperation between the two Parties
in the field of fisheries. In particular it provides for cooperation in such
fields as fishery trade, exchanges of technical information and specialized
personnel, the utilization and processing of catches and port facilities.
The Agreement provides for bilateral consultations between the two Parties

concerning such cooperation.

The Commission considers that the framework which this Agreement provides
for access to fishing possibilities in Canadian waters over the period from
1981 until 1986 is particularly valuable in the Light of the lLoss of access
for the Community's long distance fishing fleet to the waters of several

other third parties.

In the light of the foregoing, the Commission

(i) recommends that the Council, at its next meeting, authorize its President
to designate the persons authorized to sign this Agreement;

(ii) proposes that the Council, after consulting the European Parliament,
approve the outcome of the negotiations by adopting the recommendation

for a decision annexed hereto, thereby approving the Agreement.



Recommendation for a
Council decision
concerning the Conclusion of an Agreement on Fisheries between

the Government of Canada and the European Economic Community

THE COUNCIL OF THE EUROPEAN COMMUNITIES

Having regard to the Treaty establishing the European Economic Community,

and, in particular Article 43 thereof,

Having regard to the recommendation from the Commission,

Having regard to the Opinion of the European Parliament(1),

Whereas it is in the Community's interest to approve the Agreement between
the European Economic Community and the Government of Canada concerning

fisherijes by vessels of either Party in the fisheries zone of the other

Party;

HAS DECIDED AS FOLLOWS:
Article 1

The Agreement on Fisheries between the Government of Canada and the European

Economic Community is approved on behalf of the Community.
Article 2

The President of the Council is hereby authorized to designate the persons

empowered to sign the Agreement.
Article 3

The President of the Council shall, on behalf of the Community, give the

notification provided for in Article XV of the Agreement(2).

Done at For the Council,

The President

(T 0.J. NO

(2) The date of the entry into force of the Agreement will be published in the
0fficial Journal of the European Communities by the Secr.Gen. of the Council.



AGREEMENT ON FISHERIES BETWEEN
THE GOVERNMENT OF CANADA AND THE
EUROPEAN ECONOMIC COMMUNITY
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THE EUROPEAN ECONOMIC COMMUNITY (hereinafter referred to as the “Community)

and

THE GOVERNMENT OF CANADA

RECALLING the close relations between the Community and Cenada and, in particular,
the Framework Agreement for Commercial and Economic ‘Co-operation between the.
European Communities and Canada signed in Ottawa on 6 July 1976}

CONSIDERING their common desire to ensure the conservation and rational
management of the {jying resources of the waters adjacent to their coasts

and their concern for the welfare of their coastal communities and the liviné
resources of the adjacent waters upon which these communities depend;v

NOTING that the Government of Canada has extended its jurisdiction over the
Living resources of its adjacent waters to a Limit of up to two hundred
nautical miles from its coast and exercises within this Limit sovereign rights
for the purposes of exploring and exploiting, conserving and mansying these
resources; and that the Member States of the Community have agreed that the‘—'
limits of their fishing zones (hereinafter referred to as the fishery zone

of the Community) shall extend up to two hundred nautical miles from the coast,-
tfishing within these limits being subject to the common fisherijes policy of ‘

the Community;

TAKING into account the need to co-ordinate the management of certain living
resources which occur both in waters under the fisheries jurisdiction

of Canada and in the fishery zone of the Community;

TAKING into account the work of the Third United Nations:Conference on the Law

5f the Sea and State practice conforming thereto;
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‘nrrzuﬂxcs that the excrcise of sovereign rights’by’cobstal'sictec within
their arcas of jurisdiction over the tiving resources for the purpose of
exploring, exploiting, conserving and managing these resources, should bo

conducted in accordance with the principles of international lau, o a

L ad

TAKING into account the interest of each Party 10 developing fisheries in'
the fishery zone of the other Party,

DESIROUS of establishing the terms and conditions pertaining to fisheries

of mutual concern;

HAVE AGREED AS FOLLOWS:



IJ Articlo I

The two Parties chall cooperate
oclooely in matters pertaining to the conservation and util],ization

of the living resources of the soca. They shall take appropriate
nmeavures to facilitate such cooporation and shall consult and
cooporate in international negotiations and organigzations with a

view to achieving common fisheries objectives.



Article 11

1. ¢a) The Government of Canada undartzkes to grant
access to vessels flying the flag of Hembeé States

of the Community to fish within the arez off the East
coast of Canadz, brought under Canadian fisheries
jurisdiction after December 31, 1976, for éllot-ents,
as appropriate, of parts of total alloweble catches
surplus tc Canadian harvesting capacity, in accerdance

with the provisions of this ‘Article.

(b) The Community undertakes to'grant access to
Candian vessels to fish within the :fjghery 2o0ne of
the Community - for
atlotrments, as appropriate, of parts of total ailcuzble
catches surplus to Community harvesting capacity, in
accordance with the provisions of this Article.



(Article II)

2. ZFach Perty shall détcr:ine ennuzlly fer Lhe
wvaters undcr.its fisheries Juricdicticn referre? to
in peregraph 1, subject to adjustrent when nececsnry
to reet unforeseen circumctances,
{2) the tétal elloweble catch for
individual stocks or corplexes of
stocks taking into account the sci-
entific evidence available to.it.
tﬁé interdeéendencé cf stoéks, the werk '
of appropriate internatioﬁal organizea-
tions and cther relevant faetors;
{v) its harveusting caﬁ:?ity in resgpect
of such steeiz; and
. {e) atter appropriate consultetions, ellot-
mehts, es apprepricte, for fishing
veséels of the other Part& of parts of
surplu?es of stocks or coimplexes of stocks
- énd the arees vithin vhich ;hése ellot-

ments mey be fished.



(Article 1D

3. In determining the allotments and areas where fishing may take place, each
Party will take into account inter alia: S

~ 1its interests;

~ the =~mount of the surplus of tota' allowaltle cuatches of relcvant stocks;

- traditional fishing by vessels of the other Party;

reciprocity of access;

other benefits which may be offered pursuant to the cooperation referred
to in Article Vill, '



Article IIIX

1« Each Farty shall take all appropricte measures to oblige
ito veuvoelo to operate in compliance with the provisiong of this
Agroement and with any measures agreed upon from time to time
pursuant to the provisiona of this Agreement,

2. Each Farty may teke within its area or fishories jurisdiotion
such meaoures, in conformity with international law, as may be
necescafy to enpure compliance with the provisions of this Agreemont
by veusels of the other Party.

3. IDuch Ferty shall take, within its arocu of fighories jurisdiction,
tho nccessary measures to give offect to the provisions of this
Agroemont, wnich may include the issuing of liconcos.

b Fishing vessels of one Party shall, when fishing within the

area of tTisheries jurisdiction of the other Party, comply with all
Laws governing fishing activities in that area.

N
[

5. Each Party may establish measures which it deems to be requ%?ea_
for the conscrvation, rational management, and regulation of fisheries
within its fishery zone, provided that such measures are not taken

for the specific purpose of impeding the fishing vessels of the other

Party from taking the allocations granted under this Agreement.



Article 1Y

The two Parties .shall - cooperate, either bila-
terally or through appropriate internotional organizations,
to ensure the proper Management and conservation
of stocks occuring within the fishery zones og both
Parties and stocks of ‘associated species.
In particular, they shall endeavour to harmonize the
‘regulatory measures applicable to these stocks, and
shall consult frequently and exchange relevant

fisheries statistics tTor this purpose.



Article V L

Each Party shall cooperate with the other Party, as appfoprfate,

in light of the development of their fisheries relations pursuant to
the provisions of Article II, in scientific research required for
the purposes of management, conservation and utilization of the
Living resources in the area under the fisheries jurisdiction of
that other Party. For these purposes, scientists of the two Parties
shall cbnsult regarding such research and the analysis and

interpretation of the results obtained.



' Artiole VY

1. Each Party shall, subjeot to tho availability of faoilities and to.
tho noeds of its own vossels, allow vessels which it has licensed
pursuant to this Agreement to enter its ports in accordance with ‘<
applicadle laws, regulations and administrative requiiémenta, for the
purpose of purchasing bait, supplies or outfitis or effecting repeirs,
or for such other purposes as that Party may determine, '

2. Such authorization shall bocomo null end void in rospost of cny
vesiol liconced pursuant to ihis Agrcemont upon the cancellation or
sanination of it 'licence, ercopt for the purpose of entering port '
%0 purchase supplies or effect repairs necessary for its outward

Voyagee

3. ‘'The provisions of this Article sholl not affoot aocess to the
ports of either Party in cases of distress, medical emergency or t;orcé.

wajourae,

W
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Article VII

(@D The two Parties reaffirm their attachment.to the cooperation

provided for in the Convention on Future Multilateral Cooperation in

the Northwest Atlantic Fisheries, to which they are;Contracting
Parties. and, in particular, in Article XI, paragraph 4 thereof.

(2 In the event that third-party fishing causes a threat to the
conservation of the Living resources of the waters beyond and
adjacent to the areas referred to in Article II, the two Parties

agree to take cooperative action to overcome that threat.



>

Article VIII

1o 20 two Partios shall encourage economic and commerciel

cooporation in the field of fisheries,

2, To this end, the two Parties sghall, in particular, utisige
tho poosibilities offored by the 1976 Framowork Agreement for '
Cormorcial and Economic Cooperation between Canada and the European
Communities in the fisheries soctor with a view to improving in a
reciprocal wanner the conditions and terms of their fisheries

rolations,



Article IX

The two Parties shall carry out pefiodic'bilateral
consultations regarding the development of furtﬁér cooperation
in relation to fisheries, including cooperation on such matters
as fisheries trade, exchanges of technical information and
specialized personnel, improvement of utilization and processing
of catches, and arrangements for the use of the ports of each
Party by fishing vessels of the other Party to ship or discharge
crew members or other persons and for such other purposes as

may be agreed upon.



@)

ArticloX

1. Tho two Parties ghall consult poriodically on questions
rolating to the implementation and proper functioning of this

Agreocment,

2. In tho ovent of & dispute concorning the interpretation or
cpplication of this Lgreement such a dispute shall be the subjeot

of consultations between the two Parties.
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Articlo XTI

This Agrecment shall apply, on the one hand, to the territories
in vhich the Treaty establishing the Community is applied and
under the conditions laid down in that Treaty and, on the other
hand, to the territory of Canada. '
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Article X1

»

1. Nothing in this Aoreement shall prejudice any multilateral
convention to which Canada and the Community, or Canada and any
Member State of the Community, are parties, or the views of

either Party with respect to any gquestion relating to the Law

of the Sea.

2. This Agreement is without prejudice to the delimitation of

economic zones of fishery  zones between Canada and Member

~

States of the European Community.



Article XIII

[;. This Agreement shall not affect rights under any existing
Fisheries Agreement between a Member State of the Community and

Canada.

2. However from the time of entry into force, the Community
shall conduct on behalf of such a Member State all consultations
which may be necessar} 1o determine the fishing‘rights’granted

pursuant to such Agreementi]



Article XIV

The Annex to this Agreement shall form an integral part thereof.

.2?



Article XV

This Agreement shall enter into force on the date on which thé
Parties notify each other of the completion of the procedures
necessary for this purpose. -



Article xvry

This Agrcouont may be terminatod by either Party on

Doccobor 31, 1986 ar at #ny time thereafter,
provided that notice of termination is given not less then twelve

(12) months in advance of such termination.

I WITHNESS WHEREOF, the undorsigned,being duly authoriged for
this purpose, heve signed this Agreement.

Done at . y ON y in
duplicate in tho Danish, Dutch, English, French, German, gpeek and
Italian languages, each of these texts being equally authentic,.

For tho Council of tho For the Govoermmont of
European Communities Canada



Annex
L

COMVUNITY DECLARATION €O ZRIING
W PISIRTES pomppr
TIE FUROPEAY EFOWTMID 0 aaIRY

AN THE GOVERLLID OF CANADA

Pursuant to the wish expre:sied by the Govgrnmnt of
Canada, the .Coxmnunity confirms that Articlg XI' of
the Agreement incorporates provisions that are

traditionally used in egreements concluded between

the European Economic Cormunity and third countries.





