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I.

1-

2.

3.

EXPLANATORY MEMORANDUM

GENERAL

A comparative examination of the laws, regulations and administrative
provisions in force in the Member States in the sector of machine~tools
shows important differences, not only between the technical requirements
concerning the manufacture, examination and testing of these machines,
but also between the administrative procedures to be followed in order

to place them on the market.

2

This situation compels manufacturers of machine~tools and similar machines
hereinafter called “machines', to adapt their broduction and their stocks
of spares to the varying technical requirements Llaid down by the laws of
the Member States for which these machines are intended.

what is more, in cases where administrative procedures for the placing

of these machines on the market exist in one or more Member State,
manufacturers are oBLiged fo'compLy with the approval procedures in force
g?tggogsfgg??er States even though methods of examination and testing very
National laws are, however, justified in that Member States ‘are respon-
siblte cr protecting users of these machines - in particular workers -
and third parties. Consequently, the approxtmation of fhese Laws appears
to be the most suitable means of eliminating the harmful effects resulting
from the differences noted; the various categories of machine will
subsequentl} be covered to the extent necessary by separate Directives
fitting into the framework 'already defined.

'-./.n.
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II

5. The machine-tool sector is included in the third stage of the''General

Programme for the removal of technical barriers to trade which result
from disparities between the national laws'.This programme was approved
by the Council on 28 May 1969. In its Resolution on industrial policy

of 17th December 1973,lthe Council requested the Commi'ssion to forward

to it by 1 Janyary 1976 a proposal for a directive on the sector covered

by this Directive with a view to its adoption before 1 January 1977. The

technical complexity of the first separate Directive and the establishment

of the relevant European standard, obliged the Commission to delay

forwarding its proposal so that it could complete its work.

The purpose of this Directive is therefore to remove the existing
technical barriers 'to trade by an approximation of the laws. The legal

basis is Article 100 of the Treaty.

The Commission has set up a Working Party composed of national experts
from trade associations and of representatives of European standards -’
and 1inspection bodies to provide it with advice on technical matters.

It has also made the necessary contacts with consumer representatives.

HARMONIZATION METHOD

The harmonization method proposed in the Directive is the "optional"
method. However, this does not mean that some of the separate Directives
cannot be based on the éomplete harmonization method, involving repla-
cement of the national provisions in force by Community provisions.

This should only be done, however, if particularly important safety
problems arise and insofar as the definition of a minimum safety level

is essential.
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III. COMMENTS ON THE PROPOSAL FOR A'DIRECTIVE

The proposal for a Directive on machine~tools and similar machines
with which the proposal for a separate Directive on portable grinding
machines is associated is the outcome of consultations at several
meetings of the Commission's Working Party; most of the experts agfee

with it in principle.

Although Commission staff have been unable to iron out certain di%fe-
rences of opinion that emerged during discussions, the Commission has
endeavoured to put forward a Community solution meeting with the assent
of most of the experts consulted and in a form as close as possible to

that of the other outline Directives already forwarded to the louncil.

The outline Directive is divided into several Chapters and contains
general provisions relating to the machines, such as the principle of
the free movement of these machines and their components if they comply
with Community requirements, the adjustment of the Directives to *echni-

cal progress and a safeguard clause.

It also lLays down a number of Community procedures which the machines
and their components can undergo if so stipulated by the separate

Directives. . .

This Directive draws a clear distinction between :

a) "EEC type-approval, -the act whereby a
Member State records, after testing, that < type of machine and/or
component conforms to the requirements of this Directive and the

relevant separate Directive.

b) '"EEC-verification, means inspection and confirmation, and in accor-
dance with the procedures which will be laid down in the separate
Directives, that a machine and/or component conforms to the app- wed

pattern and/or to the requirements of the rcolevant separaiv> D ~-ctive:
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¢) "EEC type-examination'', the procedure whereby the body approved for that
purpase by a Member State'establiéhes, after testing, and certifies, on
its own responsability that a type of machine or component satisfies the
requirements of this Directive and the relevant separate Directive;

d) "EEC inspection', the procedure whereby, in the context of the EEC
type—-examination, the approved body establishes the conformity of the
machines and/or components with the type which it certifies as satis~
fying the requirements of this Directive and the relevant separate Direc-

tive;

e) "EEC independent certification, the procedure whereby the manufacturer
or importer domiciled in the Community certifies, on his own respon-
sability, that each machine and/or component satisfies the reguirements

of this Directive and the relevant separate Directive.

The Annexes show the Community symbols for EEC type=-approval and EEC type-
examination that have to be affixed by the manufacturer to each machine or

component in conformity with the relevant directives.

Machines or their components that have been granted EEC type—approval or an
EEC type-examination certificate and bear the required symbol can be placed

on the market, installed and used without restriction.

In the case of approved combonents incorporated in a machiée or installation,
it is understood that acceptance checks carried out by the relevant national
departments ~ on the spot, before entry into service - should essentially

be Limited to a visual check of the approval symbols; without need for the
component to undergo further examination or testing. This does not, however,
prejudice the right of these departments to carry out tests and inspections
by spot checks at the place of use.

The Directive also specifies that it is up to the competent authorities in the
Member States to grant an applicant EEC type—approval or én EEC type—-examination
certificate. This does not, however, in any way restrict the practices adopted
by the Member States of instructing duly authorized bodies of their choice to

carry out the examinations and tests prior to a decision to grant type-approval.
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To ensure that Member States are kept informed of th2 component authorities’
and inspection bodies responsible for the examinations, tests and inspections
each Member State must forward to the other States and to the Commission a
List of the authorities and bodies competent to engage in those activities

on its territory. It must also give notification of any subsequent amend-

ments made.

The Commission, with the support of most of the experts, deemed it advisable,
following the practice adopted for other outline directives, to establish
minimum criteria that the Meﬁber States must take into consideration

if necessary when appointing the approved bodies authorized to carry out EEC

type-examination and EEC-inspection.

This Llist can obviousLy give only a limited number of basic criteria and
does not limit the rights of the authorities and administrations in Member
States to select and supervise such inspection bodies 1in accordance with
existing national structures, especially as regards accurate and faithful

implementation of the provisions resulting from Community Directives.

To ensure that the Annexes to this outline Directive and to the separate
Directives on machine tbols can be adapted flexibly and rapidly to technical
progress, it is proposed to adopt the Committee procedure for amendments.
As regards the technical Annexes to the separate Directives, the Commission
in no way rules out the possibility of making appropriate use of existing

international or European standards when drafting its proposals.

IV. COMMENTS ON THE PROPOSAL FOR A SEPARATE DIRECTIVE ON HAND=-HELD, POWER-
DRIVEN, PORTABLE GRINDING MACHINES .

Portable grinding machines were selected as the first sector for applica~
tion of the outline Directive because they are very widely used both in
industry and by private individuals and because the existence of custacles
to their free movement had been noted. '
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Since 1965, the European Committee for Standardization (CEN) has been
endeavouring to draw up a draft European stbhdard for pneumatic grinding
machines but, since all the members of the Working Party wére not unanimous,
a draft was placed before the Commission at the end of 1973. After the scope
had been extended to all grinding machines, this draft obtained the agreement
in principle of the government experts, and it was decided to adopt it as tﬁe
technical Annex to the separate Directive. However , should the CEN succeed °
in drawiig up a standard before the separate Directive is presented, the
Technical Annex would be replaced by a strict reference to the CEN standard

concerned.

The European standard was completed in August 1977 and is therefore available

for the Commission to refer to it as laid down in this separate Directive.

As regards the choice of a harmonization method and of fhe Community proce-
dure for placing portable grinding maechines on the market, the Commission
considered it advisable to follow the opinion of the majority of the experts.
consulted and to propose optional harmonization and EEC independent certi-

fication.

V. CONSULTATION OF THE EUROPEAN PARLIAMENT AND THE ECONOMIC AND SOCIAL
COMMITTEE.

Pursuant to the second paragraph of Article 100 of the Treaty, the opinions
of these two bodies are required because the implementation of the provi-
sions in the two Directives will, in all Member States, involve the amend-

i

ment of legislation.
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PROPOSAL FOR A COUNCIL DIRECTIVE

on the approximation of the laws of the Member States relating to common
provisions for machine-tools and similar machines for the working of metsals,

wood, paper and other materials.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economié~Communﬁty, and
in particular Article 100 thereof,

Having regard to the proposalifrom the Commission,
Having regard to the Opinion of the European Parliament,

Having regard to the Opinion of the Economic and Social Committee,

Whereas in each Member State'mandatory provisions determine the technical
design, inspection and/or operating characteristics of machine~tools and
similar machines and of the components of these machines;whereas these requi-
rements differ from one Member State to another; wherzas these differences
hinder trade and may create unequal conditions of competition within thg

European Economic Community;

Whereas these hindrances to the establishment -and functioning of the Common
Market can be reduced or removed if.the same requirements apply in each of

the Member States, either inparallel or in ptéce of their existing lLaus;

Whereas compliance with these technical requirements must be checked in
order to provide effective protection for users and taird parties; whereas
existing inspectioﬁ procedure§ differ from one Member State to another;
whereas in order to achieve free movement of these machines within the
Common Market and obviate multiple inspection procedures which hinder free
movement of these machines, it is recessary to provide for mutual recogni-

tion of inspection operations among Member States;
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Whereas in order to facilitate this mutual recognition of inspection opera-
tions it is necessary, in particular, to establish appropriate administration
procedures before these machinés are placed on the market, namely : EEC type-
approval, EEC type-examination, EEC wverification, EEC inspection and EEC inde-
pendent certification; whereas it is.necessaﬁy to harmonize the criteria to

be considered when appointing the approved bodies responsible for carrying out

EEC type examination;

Whereas 1in each Member State the responsibity of the bodies carrying out the

checks is defined differently, making harmonization necessary;

Whereas the presence, on a machine or component, of EEC symbols or marks
showing the checks which is has undergone is evidence that it satisfies the
relevant technical requirements and therefore when the machine is imported it

is unnecessary to repeat the checks that have already been carried out ;

Whereas national regulations on machine-tools and similar machines cover
numerous categories of machines with very different uses, capacities and
safety systems; whereas this Directive should Llay down the general provisions
dealing, in ﬁarticular; with the EEC type-approval, EEC type-examination, EEC
verificatiqn, EEC inspection, and EEC independent certification procedures;
whereas separate Directives for each category of machine wiLLVLay down the
technical requirements as to design, tnspection procedures for these machines
and their components, and where appropriate, the conditioms under which the
Community technical requirements are to replace exiét$ng~nationaL provisions;

Whereas technical progress requires prompt adaptation of the requirements
specified in the Directives on machine-tools . and similar machines; whereas
to facilitate the implementation of the measures necessary to this end it is
desirable to ensure close cooperation between the Member States and the
Commission within a Committee~on the Adaptation to Technical Progress of the
Directives on the Removal of Technical Barriers to Trade in the Machine-Tool

Sector;

Whereas machines placed on the market, although complying with the require-
ments of the relevant separate Directive, might nevertheless constitute a
safety hazard; whereas it is desirable to institute an appropriate procedure

to mitigate such danger;

HAS ADOPTED THIS DIRECTIVE :
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CHAPTER I

Definitions and scope
Article 1

1. This Directive applies to machine~tools and machines for the working of

metals, wood, paper and other materials listed in the CCT Nomenclature D
under headings N°. 84.45 B and C, 84.47, 84.49 and 85.05 and hereinafter
called "machines" and to components thereof.

2. For the purposes of this Directive, a component means any component, part
of a machine, device or ‘tool which is fitted to the machines referred

to in paragraph 1, . and is .defined in the relevant separate Directives.

3. This Directive does not cover machines specially designed for use with radio-
active materials, in particular those under headings N°., 84.45 A of the CCT
Nomenclature.

Article 2

1. For the purposes of this Directive :

"EEC type-approval. means the act whereby a Member
State records, after testing, that a type of machine and/or cormponent conform:

to the requirements of this Directive and the relevant separate Directive.

"EEC-verification" means inspection and confirmation, in accordance

with the procedure which will be Laid down in the separate Dirsctives, that
a machine and/or component conforms to the approved pattern and/or te¢
requirements of the relevant 'separate Directive.

(1) 0J N°, L 295,01.11.1974.
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"EEC type-examination" means the procedure whereby the body approved for that
purpose by a Member State establishes after testing and certifies, on its
own responsibility, that a type of machine or component satisfies the require-

ments of this Directive and of the relevant special Directive.,

"EEC inspection' means the procedure whereby, under the EEC type-examination
procedure, the approved body establishes the conformity of the machine and/

or components with the type which it certifies as satisfying the requirements

of the Directive and the relevant special Directive.

"EEC independent certification' means the procedure whereby a manufacturer

or importer officially resident in the Community certifies, on his own responsibility,
that each machine and/or component satisfies the requirements of this Direc~

tive and the relevant special Directive. .

2.The special Directives shall lay down the design and assembly requirements
and inspection, testing and, where necessary, operating procedures for the

categories of machine and/or components to which they relate.

They shall specify which _of the procedures as referred to in this Directive

are to apply to a particular ocategory of machine and/or component,

The special Directives may also require Member States to take, either upon
their entry into force or at a later specified date, all necessary measures
to prevent the placing on the market, use or placing in service for an
approved purpose ~f machines and /or components which do not~meet the

requirements of the relevant Directive.

3.For the purposes of this Di}éctive, an "EEC machine and/or EEC
component’ means any machine and/or component so designhed and manufactured
as to satisfy the requirements of the relevant special Directive, and
bearing the EEC mark referred to in Articles 6 and 14.

'/
¢

\AJ
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" Article 3

1. No Member State may, on grounds relating to the design, construction, or
inspection of a machine or component within the meaning of this Directive
and of the relevant special Directive, refuse, prohibit or restrict the
placing on the market, use of placing in service for the purpose for which
it was intended‘ of an EEC machine and/or of an EEC component.

2. The provisions of paragraph 1 shall not preclude provision, in a special
Directive, for inspection by the Member State concerned of an EEC machine

and/or component when it is being installed or put into service.
Article 4
Member States shall attach the same value to EEC type-approval, EEC verification,

EEC type-examination, EEC inspection and EEC independent certification as to
the corresponding national procedures.

W
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CHAPTER II

EEC type-approval
' Article S5

'

1. Where it is provided for in a special Directive, EEC type-approvaLéhaLl
be a precondition to the placing on the.market of an EEC-machine and/or

EEC component.

2. Member States shall, at the request of a manufacturer or his authorized
agent established in the Community, grant EEC type-approval to any type
of machine and/or component which satisfies the requirements of the

relevant special Directive.

3. For a given type of machine and/or componedt, an application for EEC type-
approval may be submitted in only one Member State. '

4. The Member States shall grant or refuse EEC type-approval in accordance
with the provisions of this Chapter and -of Annex I.

Article 6

1. The Member State granting EEC type-approval.shall make out an EEC type-
approval certificatg which shall be forwarded to the applicant without

delay.

The EEC type-approval certificate shall be drawn up in accordance with the

model in Annex III.

EEC type-approval shall entitle the applicant to affix the EEC mark, on his
own responsibility, to each machine and/or .

component which conforms to the approved type and - if this is provided
for by the relevant special Directive - to issue a certificate of confor-
mity for each machine and/or component.

The requirements relating to the EEC mark are set out in Annex I. The cer-
tificate of conformity shall be drawn up in accordance with the model in
Annex 1IV.

2. The special Directives may lay down that EEC type-approval shall be subject
to certain conditions or limited in time.

3. A special Directive may lay down that the applicant shall inform the
Member State of the date on which mass production of an EEC machine and/or

component commences.,
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1.

Article 7

If a Member State which has granted EEC type~approval finds that a machine
and/or component for which approval has been granted fails to conform to
the type, it shall withdraw or suspend the. approval.

The approval may, however, be maintained where the State considers that the
differences established are minimal, or have no fundamental effect on the
design of the machine and/or component and in no way represent a hazard to
safety or to the environment ; in this case, the Member State may request
the manufacturer to make the appropriate manufacturing changes as soon as
possible. However, where the requirements of the gpecial Directive have
not been observed, the Member State shall fequest that the appropriate chan-

ges be made.

The Member State shall withdraw the approval if the manufacturer fails to
comply with the request.

The Member State which granted EEC type-approval shall also withdraw it if
it finds that the approval should not have been granted or that the condi-
tions referred to in Article 6 (3) have not been fulfilled.

Furthermore, if the said Member State is informed by another Member State
of the existence of one of the cases referred to in paragraphs 1 and 2, it
shall, after consulting that State, act in accordance with the provisions

of those paragraphs.

Where the advisability or necessity of withdrawing or suspending approval

is the subject of dispute between the Member State which has granted EEC type-~
approval and another Member State, the Commission shall be kept informed.

It shall, where necessary, hold appropriate consultations in order to arrive

at a solution.

Only that Member State which granted EEC type-approval may decide to withdraw
or suspend it. It shall forthwith notify the other Member States and the
Commission of any such dec{sion,‘giving, as far as possible, such dervailed
information as may be required for identification of the machine or component

which does not conform to the approved type.
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- CHAPTER II1I

EEC verification and EEC independent certification

Article 8

The separate Directives which provide for EEC verification or EEC independent
certification shall specify the procedure to be followed. ,

CHAPTER IV

Provisions common to the EEC type-approval and EEC -verification procedures

Article 9
Each Member State shall forward to the other Member States and the Commission :

- the List of the bodies responsible for carrying out the examinations and tests
within the framework of EEC fype-approvap and/or EEC verification procedure ;

- any subsequent amendments to these lists.
Article 10

1. Member States may not appoint an approved body and entrust it with the
tasks specified in this Directive and in the special Directives unless
such body meets the criteria set out in Annex II.

2. A Member State which has appointed an approved body shall withdraw the
appointment if it finds that it does not meet or has ceased to meet the
criteria referred to in paragraph 1. It shall immediately inform the Com-
mission and the other Member States thereof and shall indicate whether the
appointment has been withdrawn combLeteLy or only in respect of certain

inspections.


collsvs
Text Box

collsvs
Text Box


1.

-6a~

Article 11

Any decision pursuant to this Directive and to the special Directives to
refuse, withdraw or suspend EEC type-approﬁal or to prohibit the sale or
use of an EEC machine and/or EEC component shall state the exact grounds
on which it is based.

Member States shall take the necessary steps to ensure that the applicant
or the person to whom EEC type-approval was issued is able to appeal against
decisions By the combetent authority to refuse, withdraw or suspend EEC
type-approval. '
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2.

A

CHAPTER _V

EEC type-examination and EEC type-examination certificate
Article 12

EEC type-éxaminatioﬁ is the procedure for establishing that a type of
machine or component satisfies the relevant Community requirements ; it

shall be a preliminary to the placing of EEC type equipment on the market.

EEC type-examination shall be carried out by bodies approved for this
purpose by the Member State.

Article 13

Approved bodies appointed by Member Stateé to carry out EEC type-examina-
tion in accordance with the provisions of Article 14 shall comply with
the minimum criteria laid down in Annex II.
where a Member State has approved a body or bodies to carry out EEC type-
examination, it shall notify the other Member States and the Commissién
of the body or List of these bodies concerned. It shall also notify fhe
other Member States‘and the Commission of any subsequent amendments to
these particulars.

Article 14

The EEC type-examination certificate is the document by which an approved
body certifies that a type of machine or component conforms to the requi=-"

rements of this Directive and to those of the relevant special Directives.

At the request of the manufacturer or his authorized agent established

in the Community, the approved bodies referred to in Article 13 shall
carry out the EEC type-examination of a type of machine or component.

If the type of machine or component meets the requirements of this
Directive and of the reLevant special Directives and if the manufacturer
undertakes to comply with the conditions referred to in Article 20 and

in the special Directives, the approved body shall issue an EEC type~
examination certificate. This EEC type-examination certificate shall con-

form to the model in Annex III.
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2.The approved bodies shall issue, refuse to issue, suspend or withdraw EEC
type-examination certificates in accordance with the provisions of this Chapter.

The provisions relating to the EEC mark are set out in Annex I. The certifica-

te of conformity shall be made out in accordance with Annex IV.
(

3.For a given type of machine or component, an application for EEC type—-examina-

tion may be submitted to only one of the approved bodies.

4.The EEC type-examination certificate shall be subject to the conditions lLaid
down in Article 20 and may also be subject to time limits or to other condi-

tions stipulated in the special Directives.

Article 15

1.1f an approved body finds that samples of machines or components of the type for
which it has issued an EEC type-examination certificate fail to conform to that type,
it shall request the holder of the certificate to rectify production within a
specified period, if necessary suspending the certificate in the meantime.
Where necessary, the gpecial Directive relating to the machine or component
concerned shall fix the number of'samplps deemed sufficient to justify intervention
by the approved body. Failing rectification within the specified period,

the approved body shall suspend or withdraw the certificate.

2.The approved body shall withdraw the EEC type-examination certificate which

it has issued if it finds that it should not have been granted.

3.1t shall suspend or withdraw the Eertifiéate if the holder fails to fulfil
the undertakings to the approved body which are referred to in Article 74
and Article 20.
Article 16

1.Member States shall ensure that the approved bodies carry out the afore-

mentioned tasks correctly.

To this end, they shall, by appropriate measures, oblige the approve. bcdies
to allow the competent authorities of the Member State which anpointed . hew
to make checks at any time.
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2.Member States shall take the necessary steps to ensure that the applicant or
the person to whom the EEC type-examination certificate was issued is able to
appeal against decisions by the approved body to refuse, withdraw or suspend

the EEC type—examination certificate.

- 3.If a Member State finds that.a body which it has appointed is not correctly
performing the tasks referred to in Articles 14 and 15, such Member State
shall take all appropriate steps with regard to that body.

4.The Member State shall in any event withdraw approval from a body which it has
appointed if it finds that that body has ceased to satisfy the minimum crite-
ria laid down in Annex II or that it does not comply with the conditions set

by the Member State.

S.If a Member State does not withdraw approval from a body which no longer sa-
tisfies the minimum criteria, any other Member State may bring this fact to
the attention of the Commission. The Commission shall take appropriate steps

to find a solution.
Article 17

1.A Member State which withdraws approval from a body shall take all necessary
steps to ensure continuity in the fulfilment of the obligations and duties
resulting from the issue of EEC type-examination certificates by that body

before the withdrawal of approval.

2.The Member State may annul all certificates issued by that body before with-
drawal of approval if they were issued improperly.
Article 18

1.1f one of the cases referred to in Article 15is noted in a Member State, the
competent authorities of that Member State shall bring this fact to the
attention of the Member State in which the certificate was issued .

2.The competent authorities of the latter Member State shall oblige the approved
body to take the steps set out in Article 15.

3.In the event of a dispute between the Member State in which an EEC type~exa-
mination certificate was issued and another Member State, the Commission shall

be informed and shall take appropriate steps.
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CHAPTER VI

" EEC Inspection
~ Article 19

EEC inspection, the aim of which is to ensure the correct use of the EEC
mark under the EEC tyhe-examination procedure, shall be carried out by the
approved body which issued the EEC type-examination certificate. '

Each approved body may delegate the task of carrying out testing and inspec-

tion to one or more laboratories.

Article 20

1. The manufacturer or his authorized agent established in the Community who

makes use of the EECvmark shall :

a) inform the approved body which granted the EEC type-examination certi-

ficate of :

- the places where the machines or components are manufactured and/or,
in the case of those imported from non-member countries, of the place

where they are warehoused ;

~ the date of comhencement of production;

b) allow representatives of the approved bodies access for the purpose
of inspection to the said places of manufacture or warehousing and, if
necessary, to the manufacturing records, and provjde'all necessary infor—-
mation relevant to such inspection; ‘

¢) should the separate Directive provide for this, permit samples to be
taken for inspection purposes from the places of manufacture or ware-
housing and, if necessary, at one or more stages of marketing.

2. The approved body which issued the EEC type-examination certificate shall
supply the test reports and, if need be, the technical file tc the other
approved bodies,to the Member States and to the Commission if they so request.

3. The authorized holder of the EEC mark shall arrange for quality control and
have at his disposal the equipment necessary to enable him to keep a perma-
nent and adequate check on the conformity of the manufactured machines

and/or components with the type examined.
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1.

Article 21

Each approved body . shall be responsible for arranging EEC inspection as
it sees fit, in order to ensure that manufactured machines and/or compo~
nents conform to the type for which the EEC type—examination certificate

was granted. '

This inspection shSLL enable the approved‘body first of all to establish
whether the manufacturer has the inspection facilities referred to in
Article20(3) and, sécoﬁdly, to ensure that the manufacturer is carrying

out a check on the conformity of the manufactufed machines and/or components
with the type for which the EEC type—examination certificate was granted
(e.g. whether he is keeping manufacturing records, if this is required).

The approved body shall also arrange for samples to be taken without
warning at the places of manufacture and at all stages of marketing. In
the case of machines and/or components imported from non-member countries,

the checks may be carried out at the warehouses indicated.

If the place of manufactufe, warehousing or marketing is situated in a
Member State other than that of the approved body which granted the EEC
type-examination certificate, that body shall coLLaboréte with the approved
body in the Member State where the sampling is to take place to have the

aforementioned inspection carried out.-

The same shall apply with regard to places of,warehousing in the case of

machines or components imported from non-member countries.

Article 22

If it is evident from the inspection referred to in Article20 :hat the
machines and/or components do not conform to the type which was granted the
EEC type-examination certificate, or that all the requirements of this
Directive and the relevant special Directive have not been fulfilled,

the approved body shall take one of the following measures with regard

to the authorized holder of the EEC mark :

a) a simple warning notice to ensure that.the infringements noted are

corrected within a given period of time;
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b) a warning as referred to in a) but accompanied by more freguent checks;
c) temporary suspension of the EEC type-examination certificate;
d) withdrawal of the EEC type—examination certificate.

The first two measures shall be taken where the differences do not affect
the general design of the machine and/or component, or the infringements

are minimal and in no way represent a safety hazard.

One of the last two measures shall be taken where the differences or
infringements noted are -'substantial and in all cases where they represent

a safety hazard.

The approved body which granted the EEC type-examination certificate shall

also withdraw or suspend the certificate :

- when the manufacturer or his authorized agent prevents the inspection
referred to in Article 20 from being carried out,

- when it is found that the EEC type-examination certificate should not

have been granted.

Furthermore, if the approved body which grented the EEC type~examination
certificate is informed by the approved body of another Member .tate of the
existence of one of the cases referred to in paragraphs 1 and 3 of this
Article, it shall, after consulting that body, act in-accordance with the

provisions of the said paragraphs.

Temporary suspension or withdrawal of the EEC certificate shall be noti-

fied without delay to the other approved bodiex.
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CHAPTER VII

Adaptation of the Dijrectives to technical progress

Article 23

Any amendments necessary to the Annexes to adjust this Directive to techni-
cal progress shall be adépted in accordance with the procedure laid down

in Article 25. '

The special Directives relating to machines as defined in Article 2 (2)
shall specify which of the provisions of their technical annexes may be

adjusted by the same p”°°edurfﬁticle 24

A  Committee on the Adaptation to Technical Progress of the Directives on °
the Removal of Technical Barriers to Trade in the Machine-Tool Sector,

hereinaftef called" the Committee" is hereby set up. It shall consist of
representatives of'the.Member States with a bepresentative of the Commis—

sion as Chairman.

The Committee shall adopt its'own rules of procedure.
. Article 25

Where the procedure laid down in this'ArtigLe is to be followed, matters
shall be referred to the Committee by the Chairman, either on his own ini-
tiative or at the request of the representative of a Member State.

The representative of the Commission shall submit to the Committee a draft
of the measures to be adopted. The Committee .shall deliver its Opinion on
the draft within the time Llimit set by the Chéirman, having regard to the
urgency of the matter. Opinions shall be adopted by a majority of forty-one
votes, the votes of Member .States being weighted as provided in Article
148(2) of the Treaty. The Chairman shall not vote.

a) The Commission shall adopt the proposed measures when they are in accor-

dance with the Opinion of the Committee.

b) Where the proposed measures are not in accordance with the Opinion of
the Committee, or if no Opinion is adopted, the Commission shall without
delay propose to the Council the measures to be adopted. The Council
shall act by a qualified majority. ‘

¢) If, within three months of the proposal being submitted to it, the
Council has not acted, the proposed measures shall be adopted by the

Commission
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CHAPTER VIII

. Derogating Clause

Article 26

The design of a machine and/or component and the methods used in its
manufacture need not comply with all of the brovis{ons of the separate
Directives, without the machine and/or compon;nt ceasing to be covered by
Article 4 of this Directivg, provided that the alterations made are such as

to ensure an equivalent degree of safety.

7
Each of the separate Directives may exprggsly.stgtg the provisions from which

there can be no such derogation.
The following procedure shall be observed in such cases :

a) the Member State, either directly in the case of the EEC type-approval -
or at the request of the approved bady it has appointed in the case of the
EEC type—examination procedure, shall fo:ward to the Commission the '
documents giving the déscription of the machine and/or component and the )
documents supporting its request for derogation, including, in particular,

~ the results of any tests carried out. |

The Commission shall send a copy to the other Member States which shall
then have a period of two months from that date'to agree or disagree
with the Member State concerned or to ask that the matter be referred
to the Committee as laid down in Article 24; A copy of each document

shall be sent to the Commission. ALL the correspondence shall be confidential.

b) If no Member State has disagreed or asked that the matter be referred
to the Committee, before the end of the period laid down under a) the
Commission shall authorize the Member State to grant or approve t. e’

derogation requested and shall inform the other Mer®we, States therec’.

c) If a Member State has not replied by the end of the puriod laiad &ym .
it shall be deemed to have agresd.

d) If a Member State does not agree or asks that the watter be meferced: ”
conve
" to the Committee as Laid dewn in Article 24, the Commission shall. comiesec
the Committee as soon as possible to cemsider the otheer ir question.

5
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I1f the Committee by the majority Laid down in Article 25(2) is of the
opinion that the conditions laid down in this Directive permitting
derogations are fulfilled, if necessary spgciﬁying any additional
conditions, the Commissiqn shall authorise the Member State to grant

or approve the derogation, subject to any additional conditions iaid.-
down, and shall inform the other Member States thereof. = __ .. _ = .. .

In the event of an unfavourablesopinion or where no opinion is given
the Commission shall refuse authorization to the Member State to ’
grant or approve the derogation.

&4

e) The correspondence referred to under a) shall be submitted in the language
" or Languages of the country of destination, or in another language

acceptable to it.
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? CHAPTER IX

Safeguard Clause

Article 27

Where a Member State has good grounds for believing that a machine and/or
component represents a safety hazard, although satisfying the requirements
of this Directive and the special Directives, it may temporarily prohibit

or restrict on its territory the placing on the market,use and placing in

service of the machine and/or component for the use for which it was inten-

3.

ded. It shall immediately inform the Commission and the other Member

States thereof, giving the reasons for its decision.

The Commission shall consult the Member States concerned within six weeks,

then give its view without delay and take the apprppriate steps.

If the Commission considers that technical amendments  to the Directive
are necessary, such, amendments shall be adopted, either by the Commission
or by the Council, in accordance with the procedure laid down in Article -

25 of this Directive. In this event, the Member State which has taken the
safeguard measures may retain them until such'amendments  come into .

force.
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CHAPTER X

Final provisions

Article 28

All special Directives adopted within the framework of this Directive shall

be allotted a serial number.,

~

Article 29

The Member States shall take all necessary measures to ensure that the machines

and components required to undergo EEC type-approval, EEC verification or EEC

type-examination do not bear any sign, mark or inscription liable to be confused
.with the EEC mark.

Article 30

1. Member States shall bring into force the laws, regulations and administrative
provisions needed in order to comply with the Directive within eighteen months

of its notification and shall forthwith inform the Commission thereof.

2. Once this Directive has been notified, the Member States-shall also ensure
that the Commission is informed, in sufficient time for it to submit its com-
ments, of any draft laws, regulations or administrative provisions which they
propose to adopt in the field covered by this Directive.

Article 31

This Directive is addressed to the Member States.
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ANNEX I

EEC type-approval and EEC type-examination

1. Application for EEC type—approval or EEC type-examination

1.1

1.2

1.3

1.3.1

1.3.2

1.3.3

2.
2.1

2.2

The application and the correspondence relating to it shall be drawn
up in the official language (or one of the official languages) of the
State to which the application is made. This State, or the approved
body which it has appointed, has the right to require that the annexed
documents should also be drawn up in that same official Language.

The application shall contain the following information :

- name and address of the manufacturer or firm, or his or its autho-
rized agent or of the applicant;

- category of the machine and/or component;
- intended use and any prohibited uses;
- trade name, if any, or type.

The application shall be accompanied by two copies of the documents
required and, in particular :

The technical file required by the separate Directives;

indicating the places where the EEC mark specified in this Directive is to be

affixed , as well as the other marks specified in the separate Directives ;

A statement certifying that no other application for EEC type-approval
or EEC type—examination has been submitted for the same type of machine

and/or component ;

Where appropriate, documents relating to all types of national approval
already granted and to the components used which have been granted EEC

type~approval or have undergone EEC type-examination or EEC verification.

Processing of the application

The application shall be examined on the basis of the plans and

where appropriate, of sample machines and/or components.

This examination shall cover all the examinations and tests specified
in the relevant separate Directives.

The separate Directives for the various categzries of machines and/or
components shall determine, if necessary, the rules for construction
and calculation and the coefficients to be used for calculation, and

shall specify the nature anid quality of the material that may be used i-

the manufacture of such machines or components.
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3. EEC certificates and mark

The EEC type—~approval certificate or EEC type—~examination certificate
shall contain the conclusions of the type-examination and shall indi-

cate any conditions to which its grant may be subject. It shall be
accompanied by the descriptions and drawings necessary to

identify the type and, where appropriate, to explain how it func-
tions. The EEC mark provided for in Article 6 and 14 of this Directive
shall be a stylized letter Ei.in a hexagon containing:

- in the upper part, the serial number of the separate Directive alloca-
ted according to the chronological order of adoption, and the capital
letters identifying the State where the certificate was issued
(B for Belgium, D for the Federal Republic of Germany, DK for Denmark,
F for France, I for Italy, IRL for Ireland, L for Luxembourg,
NL for the Netherlands, UK for the United Kingdom) Bnd the two final
figures of the year of issue of the certificate; the number of the
separate Directive to which the certificate refers will be allocated
when the separate Directive is adopted within the framework of this Directive.

- in the lower part, the certificate number.
An example of this mark is shown in 6.1.

4, Modification of the product marketed

The Member State or approved body which has granted a certificate shall
be informed by the manufacturer or his authorized agent established

in the Community of all significant modifications, particularly those invol-
ving changes 1in the trade description of a product.

5. Publication of certificates

5.1 An extract from the certificates shall be published in the O0fficial
Journal of the European Communities.

5.2 At the same time as the party concerned is notified, copies of the certi-
ficate shall be sent by the Member State in which it was issued to the
Commission and to the other Member States, which may also obtain copies
of the definitive technical file on the machine and of the reports on the
examinations and tests it has undergone.

5.3 Withdrawal of an EEC certificate shall be published in accordance with
the procedure laid down in 5.1 and 5.2

5.4 Any Member State refusing a certificate shall, either directly in the
case of EEC type-approval or at the request of the approved body in the
case of EEC type~examination, inform the other Member States and the
Commission of such refusal.
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6.
6.1

6.2

6.3

EEC_Mark

EEC mark (see item  3)

: Certificate granted by the Federal
Example Republic of Germany, or by an approved
body appointed by it, in 1979, pursuant
to the first separate Directive

Certificate No

The separate D1rect1ves may specify the location and dimensions of
the EEC marks.:

Unless otherw1se‘indicated in the separate Directives, the Lletters and
numbers in each mark shall be at least 5 mm high. -

This mark shall be visibly, legibly and indelibly affixed to each
EEC-machine and each EEC-component.

2.1
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3.

7.

ANNEX II

Minimum criteria to be taken into account by Member
States when appoqntqggfapprovea bodiet reagpnlqsto

for carrying out EEC type~examination

The approved bodies responsible for examining machine-tools and similar
machines with a view to the issue of EEC type—-examination certificates
shall have at their disposal the staff and facilities necessary for the
proper performance of the technical and administrative tasks connected
with the issue of certificates and shall have access to the equipment
required for any special examinations provided for in the separate

Directives.

The approved body, its director and its staff may not be the manufacturer,
supplier or installer of the machines or the authorized representative
of any of those parties. They may not become involved either directly, or
as authorized representatives, in the design, construction, marketing or
maintenance of such . machines or in representational activities

relating to them. This does not preclude the possibility of exchanges of
technical information bétween the manufacturer and the approved body.

The staff responsible for examining machines with a view to the issue

of EEC type-examination certificates shall carry out these tasks with

the highest degree of professional integrity and technical competence and
shall be free from all pressures and inducements, particularly financial,
which might influence their judgment or the results of their work, especial-
ly from Persons or groups of persons with an interest in the results of
examinations.

The staff responsible for carrying out examinations shall have :
- sound technical and professional training;

- satisfactory knowledge of the requiremenfs relating to the examinations
they carry out and adequate practical experience of such work;

- the necessary ability to prepare the records and reports incorporating the
results of the work carried out.

The impartiality of examining staff shall be guaranteed. Their remuneration
shall not depend on the number of examinations carried out or on the resuLts
obtained. :

The approved body shall take out a third-party insurance policy unless
such liability is assumed by the State in accordance with national law.

The staff of the approved body shall be bound by professional secrecy
regarding everything they.learn in the exercise of their duties (save

with regard to the competent administrative authorities of the States
which appointed them) under this and the separate Directives or under any '
provision of national law giving effect to them.



ANNEX 11T

EEC fzge-ag?rovat or EEC type-examination
certitTicate or a macnihe—~tool an or a

component of such a machine (1)

[

Name of the competent administration Or the approved body (1)eeeecececncess

Notification concerning the granting, refusal, withdrawal or suspension of
type—-approval (type—-examination) in respect of the requirement (1) ..cnccuee

+ (Type-examination N°.)
Type-approval N9....eveeccenccnncananan .o

1. Category, make and type or trade NAME ...cevessanceavescnsnnsnoscescnnnnas
2. Manufacturer's name and addreSS -cecceseceacncccccnscscncacasacscancnacnennee

3. If applicable, name and address of manufacturer's authorized agent .seeeeee

4, Submitted for type—approval (type-examination) (1) ..ccceencenonsncccnnss
ON wecerccssencscanneassosneissnusnsnnsesonssanbnsansasansasnanoassnnnnsnnoss
5. In respect of the following requirement-: sceseveccsannnana cessesansucnaa
6. Test Laboratory useeeeescecsancessnnccnnrcnnasessasvansnansasassnseannnccss
7. Date and number of laborafory report feeeseessesenssacancencnncnnnnannane

8. Date of grant1ng/refusaL/w1thdrawaL/suspens1on of type*approvaL
(type—exam1nat1°n) .II..-.‘.I..IQIIII.'.l.l....-l..l..!III.IIII-B....II.'

RN NN RN NN NN I NN NN NN RN NN NN NI NI SRR I AN O SN BN I O ) e vesssscsvasssas

9. The following documents, bearina the type-approval numbar shown above, are
annexed to this certificate ..ccvuvaencacacecancracencnnconcnsnencencennc

10. Any additional information .s.eeceaccecncsonassccacveserncnansvaanconcusonss

Done at . on
[ AR NN N ER RN RN RN N R R NN YN ENERE NN RN NN

sessenscree LR RN N NN NN IR IR

(signature)

(1) Delete as applicable

31
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PROPOSAL FOR A COUNCIL DIRECTIVE (EEC)

on the approximation of the lLaws of the Member States relating to. hand*held,
power=driven, portable grinding machines’

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community, and

in particular Article 100 thereof,
Having regard to the proposal from the Commission,
Having regard to the Opinion of the European Parliament,

Having regard to the Opinion of the Economic and Social Committee,

Whereas in the Member States the design, construction and inspection of por-
table grinding machines are subject to provisions that differ from one Mem-

ber State to another, particularly with regard to safety, and consequently hinder
trade in these machine-tools ; whereas it is, therefore, necessary to approxi-

mate these provisions ;

Whereas the European standardization organizations have adopted a standard for
the mechanical safety of power-driven, portable grinding machires ; whereas
it is therefore advisable to refer to this European standard ;

Whereas the Council Directive of on the apbroximation of
laws of the Member States relating to common provisions for~machine—tools and
similar machines for the working of metals, wood, paper and other materials
has, in particular, laid down a series of common procedures for placing these
machines on the market ; whereas in the case of portable grinding machines an

EEC independent certification procedure should be provided for;

Whereas technical progress requires rapid adaptation of the technical require-
ments ; whereas the procedure laid down in Article 25 of the Council Directive
of on the'approximation of the laws of the Member States relating
to common provisions for machine~tools and similar machines for the working of
metals, wood, paper and other materials should therefore be adopted for amend-

ments and adaptations to this Directive.
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ANNEX 1V
EEC Certificate of Conformity

I, the undersigned ..ceveescenceccccsstecnnssccnsesncccnsassesscsonnscconncoss

(surname and first name) N

hereby certify that the machine tool or component

1.
2.
3.
4.
5.

6.

Category secscevecevacscnseonccrncssnsrnassccansrsssssnansossonsrarsansconae
MaK@ sececsancassrecsanccssccccascecnosnncncacessnonsosancstossannnunsosss

TYPE cacesavoveesscsocsonsvassntnasscssnssscsatsasavsssancassccvsonssnsnssnns
Type serial number of MAChiNe eemcccccencccerssscccennsacrasnsnssancsanes
Type serial number of frame {f different from that of the machine

Year Of ManuUfactulre .cececescscsassassecscssasesnsunscecssesnannnsssasassces
Conforms to ,

- the type(s) approved (EEC type-approval) (1)
- the type(s) examined (EEC type-examination)(1)

As shown 1n the table below

i 2

! SEPARATE DIRECTIVES I¥ THE CASE OF TYPE~-APPROVAL(T) IX THE cAsE OF TYP

! BRETINATION (1D

| No Date 4 Hemter State Yo Datef Toved tol-

i ! ——

t " 2
i : -
H i HE
! ] §

DOne at essevsvessssnsce,On eassvscsenasnes

(signature)

{position)

(1) Delete as applicable

>)
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Whereas the technical provisions of the standard EN 68 of October 1977, to which
reference is made, shall not preclude Community or national measures concerning
other safety aspects of the machines such as electrical safety (see Coumcil Direc~
tive No. 73/23/EEC of 19 February 1973 relating to electrical equipment designed
for use between certain voltage Limits)(1), dust, noise, vibrations and radio
interference (see Council Directive N°. 76/889/EEC of & November 1976 relating

to radio interference caused by electrical household appliances, portable tools

and similar equipment)(2).

HAS ADOPTED THIS DIRECTIVE :

(1) 0J N°, L 77, 26.03.1973 c
(2) 0J NO, L336, 04.12.1976.

i
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Article 1

1. This Directive applies to hand-held, power-driven, portable grinding machi-

nes.

2. This Directive does not cover :

grinding machines for use with abrasive wheels :

a) which are driven with a peripheral speed of less than 18 m/s or greater
than 85 m/s ;

b) the outer diameter of which is not greateb than 50 mm ;
- straight grinding machines for use with a grinding wheel the outer

diameter of which is greater than 200 mm.

Article 2

1. The grinding machines réferred to in Article 1 (1) of this Directive may benefit
from EEC independent certification procedure in accordance with Article 2 of the
Council Directive of on the approximation of the lLaws of the Member
States relating to common provisions for machine-tools and similar machines for

the working of metals, wood, paper and other materials.

2. In order to benefit from this EEC independent certification procedure the grin-
ding machines shall comply with the provisions of standard EN 68 of October 1977 .
their conformity being certified by the manufacturer by means of the certificate
of conformity set out in Annex I of this Directive'and'by the affixing of the Cor-

formity mark in accordance with the conditions set out in Annex TI.
Article 3

No Member State may, on grounds relating to the requirements lail dua.n in thic

Directive, refuse, prohibit or restrict the placing on the market ard "he entry ir.o
. service of the grinding machines referred t in Article 1 (1) vh=r2 th>se are acce =~
panied by a certificate of conformity and bear the confurmity nai. 13 refsrred to in

7’

Article 2, certifying that they conform vo the requiremants oi “ris Diiective. 0
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Article &
. li
Member States shall take .all measures necessary to ensure that manufacturers
or importers issue a certificate of conformity only when the grinding machines
referred to in Article 1 (1) satisfy the requirements of this Directive.

i

‘Article 5

In accordance with Article 28 of Directive 77/  /EEC, this Directive
is allotted the Number l. 7

Article 6

Amendments necessary to adapt Article 2 of this Directive to technical pro-
gress shall be adopted in accordance with the procedure laid down in Article 25
of Directive 77/ /EEC. . ’

Article 7

1. Member States shall bring into force the laws,.regulations and administrative
provisions necessary to comply with this Directive within eighteen months of
its notification and shall forthwith inform the Commission thereof.

2. Once this Directive has been notified, the Member States shall also ensure
that the Commission is informed, in sufficient time for it to submit its
comments, of any draft laws, regulations or administrative prov1s1ona which
they propose to adopt in the .field covered- by this Directive.

Article 8

This Directive is addressed to the Member States.
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ANNEX I
R

Manufacturer's certificate of conformity 1in respect of

hand-held, power—-driven, portable grinding machines

L

L the undersigned e mpenoen .l....l..l....l..ll.;.,.-lI.lllll..I.IIl..I.ll.U

(surname and first name)

hereby certify that the grinding machine specified hereunder conforms to the

requirements of the Council Directive of

1.
2.

n® - eeeaen. / EEC

DESCriptiON I ceececsacescncesenssuassnanssasccnsacncsnanasassonancsanannsss
Manufacturer/importer : ..ﬂ;.,................,.;....................L..
(name and address) '
Type/type number : ;.....,.................Q...a...................,.,...
Production number if nNECESSAry : weeeececceccceccncncosnncsoncconcanncas

Year Of ManUTECtUre - eeevaccenccccssnssconassnancncsanssncanncssnscnsnanns

-Any additional information I ..ceeececccacersnvencancnsesnsnsccnscsncanas

Date :A .QI-‘(--.-....l.l-n--;-.-

(signature)

ST evearcesnsvoasen

(position)
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1.

2.

~g

ANNEX 11

Conformity mark

The conformity mark shall be clearly visible and indelible. It shall be
affixed directly beside or on the descriptfve plate. '

The dimensions of the mark shall be related to the size of the machine and
shall be so selected that the information on the mark is clearly legible

and visible.

The actual diameters of the circles described about the marks shall be at

least 6.3 mm and 12.5 mm.

The upper half of the conformity mark shall contain the Number 1 it being
the designated Number of this Directive. -
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