RS

COMMISSION OF THE EUROPEAN COMMUNITIES

X}».d*

Ty k

Brussels, 13.12.1995
COM(95)617 final

FIRST REPORT
ON THE APPLICATION OF
COUNCIL DIRECTIVE ON THE APPROXIMATION
OF LAWS, REGULATIONS AND ADMINISTRATIVE PROVISIONS
OF THE MEMBER STATES CONCERNING
LIABILITY FOR DEFECTIVE PRODUCTS

(85/374/EEC)

(presented by the Commission)



Flrst Report on the- appllcatlon of Council. Dlrcctlvc
on the approxlmatlon of laws, regulations and admlmstratwc provrsnons o
: - .. ofthe Member States - A
concernmg hablhty for defectlve products (85/174/ EEC)

]

A ThJS is the ﬁrst report by the Commxssnon on the apphcatlon of Council Dlrectlve on the
: :approxrmatlon of laws; regulations and administrative prov1snons of the Member States -
concerning liability for defective products (85/374/EEC) ("the Dlrectlve") as prowded for
under Article 21 of the Dlrectlve - -~

To date all Member States w1th the exceptlon of France‘ have taken measures to
lmplement the Directive.into national law. The optlons given in the Dlrectlve in relatlon ‘
© to the 1nclu51on of agrlcultural products the exclusion of a development risks defence

- -and the ex18tence ofa cellmg on liability have been taken advantage of by a numiber. of

Member States. The Annex séts out precise details of how each Member State has -

; |mp1emented the Directive and how it has exerc1sed its options, The Annex mcludes the
new Member States and reﬂects the posmon‘as at 20 Feburary 1995 '

- The Dlrectlve 1s generally percelved to have been an lmportant plece of leglslatron It '

~© has contrlbuted towards.an increased. awareness of and empha51s on product safety -The-

Directive has eased the burden on the Plaintiff in proving his case. Af this moment, the
' Dlrectxve does.not appear to have had the effect of increasing t the number of claxms made, .

E "nor does there appear to have been an mcrease in the level of i 1nsurance premrums as a

"_consequence of the Directive. o - _

However, experlence is stlll limited and is only likely to develop slowly For example
‘there is only very limited Jurlsprudence from ‘all the' Member States and to date no
"national court has referred any. questron of interpretation to, the Luropean Court. ‘The .
 Commission requested a study on the application of ‘the-Directive ‘and a copy of this "
study 1s avallable at the Ofﬁce for. Ofﬁmal Pubhcatlons of the European Commumtles2

. Havmg regard to the mformatlon obtamed regardmg the apphcatlon of the D1rect1ve the
Commission does not consider ‘it necessary, at this ‘stage, to submit any proposals for
amendment to the Directive.. Nevertheless, certain aspects of the Dlrectlvc concerning
~ the protection of « consumers and the funcnonmg of the Initernal Market require continued
" monitoring. This is the case, for example, with the exclusion by the majority of Member
States of unprocessed agrlcultural products, whose impact the Commission will evaluate:

- The Commission, in accordance with Article 21"of the Directive, must present periodic.
_ reports to the Council and the Parliament and the' Commlssmn contmues 0 momtor the.

s nnplementatxon and the effects of the Dlrectrve

Vs

N

Infractlon proceedmgs under Article 171 ofthe EC Treaty are being pursued by the Commlssmn

o 2. The Study reflects the position as at-May _ 1994 and therefore does not. mclude material on Austria, _

Sweden or F inland, nor the changes made to Greek law in November 1994:
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COUNCIL DIRECTIVE
of 25 July 1985 -

~on the approximation of the laws, regulations and

administrative provisions of the Member States
concerning liability for defective products.
(85/374/EEC), 0.J. N° L 210/29'0f 7.8 85

.- CURRENT POSITION ON IMPLEMENTATION IN MEMBER STATES

1. United King'doni Consumer Protection Act 1987, Part 1 and Consumer Protection .

2. Greecé

- 3. Ital!A

4. Luxembourg

S, Denmark .

6. Portugal

7. Germany

‘8. Nethe'rlands

9. Belgium

10. Ireland

11. Spain

(Northern Ireland) Order 1987
entry into force : 1.3.88

Decree of 31.3.1988, published in OJ of 22.4 88,
entry into force : 30.7.88. Replaced by Act 2251/94,
published in Gazette I, 191 of 16 11.1994

Decree n° 224 of 24.5. 1988 publlshed in Gazzetta Ufficiale
n° 146 of 23.6.88, entry into force 29.6.88

" Law of 21.4.89, published in Mémorial of 28 4 .89,

entry into force : 2.5.89
and law of 6. 12 89, published i in Memonal of 27.12.89

Law of 7.6. 89, pubhshed in Lovtidende A n° 371, p. 1260,
entry into force 10.6.89

Decree n® 383 of 6.11.89, pubhshed in Diario da Republica n° 255 :
p. 4880, entry into force : 21.11.89

Law of 15.12;89, published in Bundesge‘setiblatt 198912198,
entry into force : 1.1.90

Law of 13.9.90, published in Staatsblad 1990 no. 487,
-entry into force : 1.11.90

Law of 25.2.91, published in Belgisch Staatsblad of 22.3.91,
p. 5884, entry into force : 1.4.91

Liability for Defective Products Act 1991, (no 28 of 1991)

and S.I. N° 316 of 1991

published by Stationary Office, Dublin 2, PL N° 8520, entry into
force : 16.12.1991

Law No. 22/1994 of 6 July 1994 de responsabilidad civil por los
danos causados por productos defectuosos, published in the

" Boletin Oficial del Estado of 7.7.1994, pg 21757, entry into
force : 8.7.1994 '



' 12. " Austria -

© 13. Finland

14 Sweden .

e Ogtions': -

Law of 21. 1 88 publrshed in Federal Gazette 99
_entry into force : 1.7.1988, " o
'-amended by Law of 11. 2 1993 and Law No 510/1994 o

3 Product Liability Act of 17 8 1990 n 694

'entry into force : 1.9.1991,
- amended by Act n° 99/ 1993 0f 8.1.1993 and ,
',-:.V Act No 879 of 22: 10. 1993

kN

- Product Llabrllty Act of 23 1 1992

entry into force : 1.1. 1993,

) _amended by Law n° 1137/ 1992

: Ireland, Austria

- Development nsks defence mcluded
<'Primary agricultural products excluded

- No ﬁnancral cerlmg

| ‘j,w_&m(l)

- Development risks defence mcluded

- - Primary agricultural products excluded .
.- Financial cellmg : '

‘. 'Luxembour_‘g, Finland : o
- - Development risks defence excluded ’

- Primary agricultural products mcluded |
- No ﬁnanc1al ceiling

: LSweden. Greece : ,
) -Development risks defence mcluded

-Primary agricultural products 1ncluded
_ -No fmancral cerlmg :

- (1) Spain excludes thrs defence in respect of medrcmes food or food products -
' mtended for human consumption. '
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