
***** European Communities 

* EP* 
*PE* *** EUROPEAN PARLIAMENT 

EN 

SESSION DOCUMENTS 
English Edition 

30 May 1991 

OOC_EN\RR\110603 

A3-0153/91 

R E P 0 R T 

of the Committee on Transport and Tourism 

on the Commission proposal for a Council directive on the 
harmonization of technical requirements and procedures 
applicable to civil aircraft 
(COM(90) 0442 final - C3-0367/90) 

Rapporteur: Mr Enrique SAPENA GRANELL 

PE 148 .166/fi n. 

A Series: Reports - B Series: Motions for Resolutions. Oral Questions - C Series: Documents received from other Institutions (e.g. Consuttstions) 
Or. PT 

c:::J • Consuttstion procedure requiring a single resdlng 

I -I I • Cooperation procedure (first reading) 

~
EJ 

Cooperation procedure (second reading) which requires the votes of a majority of the current 
Members of Parliament for rejection or amendment 

ParliBmentary assent which requires the votes of a majority of the current Membels of 
ParliBment 

collsvs
Text Box



CONTENTS 

Procedural page 3 

A. Amendments to the Commission proposal 4 

DRAFT LEGISLATIVE RESOLUTION 16 

B. EXPLANATORY STATEMENT . . . . 17 

Opinion of the Committ~e on Economic and Monetary Affairs 
and Industrial Policy . . • . . . . ......•• 23 

Opinion of the Committee on legal Affairs and Citizens' Rights • 27 

DOC __ EN\RR\ 110603 - 2 - PE 148.166/fin. 



By 1 etter of 29 October 1990 the Council consulted the European Parliament, 
pursuant to Article 84(2) of the EEC Treaty, on the Commission proposal for a 
Council directive on the harmonization of technical requirements and 
procedures applicable to civil aircraft (COM(90) 0442 final- C3-0367/90). 

At the sitting of 19 November 1990 the President of Parliament announced that 
he had referred this proposal to the Committee on Transport and Tourism as the 
commit tee res pons i b 1 e and to the Commit tee on Economic and Monetary Affairs 
and Industrial Policy for its opinion. 

At its meeting of 27 November 1990 the Committee on Transport and Tourism 
appointed Mr Sapena Granell rapporteur. 

At its meeting of 26 February 1991 1t examined the validity and 
appropriateness of the legal basis pursuant to Rule 36(3). By letter of 
26 February 1991 it requested the opinion of the Committee on legal Affairs 
and Citizens' Rights. 

At its meetings of 26 February 1991, 18 March 1991 and 27 May 1991 it 
considered the Commission proposal and the draft report. 

At the last meeting it adopted the draft legislative resolution by 13 votes to 
9. 

The fo 11 owing were present for the vote: Amara 1, chairman; Ch. Beazl ey and 
N. Christensen, vice-chairmen; Sapena Granell, rapporteur; Anastassopoulos 
(for Bourlanges), Bettini (for Fernex), Coimbra Martins (for Stamoulis), 
Cornelissen (for Fantini), Joanny, lalor (for Marleix), Mclntosh, 
McMillan-Scott, MUller, Romera Alcazar, Rosmini (for lUttge), Sarlis, 
Schlechter, Stewart, Siso Cruellas (for Bonett1), Schodruch, B. Simpson, 
Visser and Wijsenbeek. 

The opinions of the Committee on Economic and Monetary Affairs a,nd Industrial 
Policy and the Committee on legal Affairs and Citizens' Rights are attached. 

The report was tabled on 30 May 1991. 

The deadline for tabling amendments will appear on the draft agenda for t~e 
part-session at which the report is to be considered. 
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AMENDMENTS 

A 

Commission proposal for a Council directive on the harmonization of technical 
requirements and procedures applicable to civil aircraft 

Commission text1 Amendments 

(Amendment No. 1) 
Preamble 

Having regard to the Treaty 
establishing the European Economic 
Community, and in particular Article 
84{2) thereof, 

Having regard to the Treaty 
establishing the European Economic 
Community, and in particular Article 
82(2) and Article 100a thereof, 

(Amendment No. 2) 
Fourth recital 

~{!)ereas several European civil 
aviation authorities have established 
the Joint Aviation Authorities 
organisation (hereinafter called the 
JAA~s an associated body of the 
~urQPean Civil Aviation Conference, 
_t~9 devel.Q.2.. arrangements to co-operate 
9.n__t_he development and implementation 
qf ___ ~o1nt Aviation Requirement (JARs) 
Jn all the fields related to safety 
9_f__~1rcraft and their operation; 

Whereas the expressed view of the 
Parliament is that any Community 
initiative in the field of 
liberalisation should be accompanied 
by specific proposals in the field 
of safety and air control; whereas 
this view was based upon the logic 
that in the field of civil aviation, 
the process of liberalisation, 
safety and air traffic control 
constitutes a "whole" responsibility 
for a single body of competence. 

(Amendment No. 3) 
Fifth recital 

Whereas it is appropriate to 
harmonise safety levels by 
establishing common requirements and 
procedures on the basis of JAA codes; 

Whereas it 1 s -,ppropriate to 
harmonise and ~ ulti!fii~ely to unify 
safety and air traffic control 
within common levels, standards and 
procedures throughout the Community 
as the basis for the achievement of 
liberalisation. 

1 For full text see COM{90) 0442 - OJ No. C 324, 26.10.1990, p. 3 

DOC_EN\RR\110603 - 4 - PE 148.166/fin. 



Allenct.ents 

(Amendment No. 4) 
Sixth recital 

Whereas, to facilitate 
harmonisation, all Member States 
should become members of the JAA and 
the Commission should participate in 
the JAA organisationsj 

Deleted 

(Amendment No. 5) 
.Sixth recital a (new) 

Whereas to facilitate harmonisation 
within the single market concept all 
Member States should accept the 
prospective development and 
operational implementation of a 
single unified air traffic control 
system for the internal market 
comprising an area of Community air 
space without internal frontiers in 
which the most efficient, economic, 
expedious and safe movement of air 
traffic is ensured. 

(Amendment No. 6) 
Seventh recital 

Whereas Member States should accept 
the certification of products, and 
organisations or persons concerned 
with the design, manufacture, 
maintenance and operation of 
products, without further technical 
~ork or evaluationL when the product, 
organisation or person has been 
cert Hi cated in accordance with the 
common requirements and procedures; 
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Whereas Member States should accept 
certification of products, and 
organisations or persons concerned 
with the design, manufacture, 
maintenance and operation of 
products, where that organisation or 
person has been certificated in 
accordance with the common 
requirements and procedures; 
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Connhs1on text ~nct.ents 

(Amendment No. 7) 
Eighth recital 

Whereas emergency problems in 
aviation might arise: whereas in such 
cases the Member State must take all 
_!lppropri ate measures: whereas a 
reason must be given for the measures 
anQ._L_~here the reason is a 
~-h <u:.!. c o m i n g j_n __ the common 
r~_9!!_1 __ )"~J!!~fttS an~rocedures 1 the 
~9m~1ssion should request the JAA to 
~ose such amendmen~ 

Deleted 

(Amendment No. 8) 
Ninth recital 

Whereas it is appropriate that Whereas 1t is appropriate that the 
funding by the Member States of funding by the Member States of 
research to improve aviation safety research and develol;!ment to improve 
be co-ordinated to ensure efficient aviation safety and air traffic 
use of resources and to enable the control by coordinated to ensure 
maximum benefit to be achieved; efficient use of resources and to 

enable maximum benefit to be 
achieved throughout all regions of 
the single market; 

(Amendment No. 9) 
Ninth recital a (new) 
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Whereas it is aE!E!rOI;!riate to 
delegate the I;!OWer to the Commission 
to establish a coml;!etence in all 
matters which relate to aviation 
safety and air traffic control to 
ensure the safe and exE!edious 
movements of all aircraft throughout 
the area of the single market; 
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Commission text Amendments 

(Amendment No. 10) 
Tenth recital 

Whereas it is appropriate to delegate 
the power to the Commission to 
introduce new common requirements and 
p_rocedures, or___ amendments to 
existin.g___Q_nes, as_ developed by the 
J_AA, ass_isted by a committee composed 
of experts nominated by the Member 
States in accordance with procedure I 
of Council Decision 87/373/EEC(1); 

Whereas it is appropriate to support 
this competence by committees and 
organisations composed of experts in 
ci vi 1 aviation safety and air 
traffic control nominated by Member 
States in accordance with procedure 
1 of Council Decision 87/373/EEC; 

(Amendment No. 11) 
Tenth recital a (new) 
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Whereas safety in air transport and 
smoothness and efficiency in the 
flow of air traffic must be 
priorities in a common transport 
policy, and whereas the development 
of such a policy requires an 
overall, coordinated Community 
approach to the harmonization pf 
technical requirements, safety 
rules, airports policy, vocational 
train 1 ng and the improvement of a 1 r 
traffic control; 
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~omm1ss1on text Amendments 
(Amendment No. 12) 

Article 1 

This Directive shall apply to the 
harmonisation of technical, 
operational and administrative 
requirements and procedures in the 
field of safety of civil aviation 
with respect to: 

- !h~-- design, manufacture, 
and maintenance of 
registered in the Member 
_l_~_ Community 

operation 
aircraft 
States of 

- p_ersons and organisations involved 
_1 n these tasks 

- the_mutua}_~_cceptance within the 
~om!!!.'!'l!ll_Q_f_ cert_1 ficat ion granted 
b_L_ ___ C!.!!L__J1.~mber __ St_ate of the 
Communit~. on -~~..tl.~ __ of these 
.r~9!!..i r~rn-~'lt~ _and proced1,_1res. 

This Directive shall apply to the 
harmonisation of technical, 
operational and administrative 
requirements and procedures in the 
field.!_ of safety and expedition o~f 
all aircraft flights relative to 
Community civil aviation with 
respect to: 

- the specification, procurement and 
installation of all systems needed 
for the implementation of a 
Unified Air Traffic Management 
System throughout the entire 
Community 

- the determination of common 
standards and procedures for the 
operational conduct of air traffic 
control services and for the 
training and employment of all 
staff in these services throughout 
the Community. 

(Amendment No. 13) 
Article 2(2) 

2. ~Arrangements' means arrangements 
deve I oped under the auspices of the 
(~!'..QQ.~.!!!.__ Civil Av 1 at ion Conference. 
to co-operate in the development and 
implementation of joint requirements 
in all the fields related to safety 
of aircraft and the safe operation of 
aircraft. These arrangements are 
-~E!<J.f~ ed in Annex I . 
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2. 'Arrangements' means 
arrangements developed under the 
auspices of the Commission to co
operate in the development and 
implementation of joint requirements 
in all the fields related to safety 
of aircraft and the safe operation 
of aircraft. 
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Comm1ss1on text Antendalents 

(Amendment No. 14) 
Article 2(5) 

"n~!J ..... <!nal_varian~ means a national 
requirement or regulation imposed by 
a given country additional to, or 
instead of, a JAR provision. The 
national variants are indicated in 
~~e relevant JAR code. 

"national variant" means a national 
requirement or regulation imposed by 
a given country additional to, or 
instead of, a Community provision. 
The national variants would be 
registered by the Commission as 
valid, but interim arrangements. 

(Amendment No. 15) 
Article 2(6) 

"JAR" means "Joint Aviation 
B_~quirements", that is requirements 
<!~ye loped and maintained by the JAA 
Including procedural requirements in 
accordance with the arrangements. 

Deleted 

(Amendment No. 16) 
Article 2(6)a (new) 
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"Air traffic control system" means 
the system in its entirety which is 
used to guide, direct and control 
the flight of an aircraft from take
off or arrival into Community 
airspace to final landing or exit 
from Community airspace, at all 
times to exemplary levels of safety 
whether in flight or in movement on 
the ground or parked for operational 
maintenance purposes. 

"Unified air traffic control system" 
means the single cohesive system of 
air traffic control, which will be 
implemented and operated at the 
Community level to common standards 
throughout the air space and 
territorial environs of the 
Community Member States. 
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Commission text "-endllents 
(Amendment No. 17) 

Article 3 
1. Member States __ shall adopt as 1. The Commission shall establish 
their sole national codes, and apply common codes of practice and 
not later than 1 January 1993, the procedures for the purposes of 
cQ_d_~-~ relating to the common achieving consistently high 
_requirements and procedures specified standards of air traffic operations 
!!L_ ___ Annex 2 and adopted by the and aircraft and aviation equipment 
~ommi_ssion under Article 10. safety throughout the Community 

Member States. 

2. Where by 1 January 1993, and as 
IQnJl_ as, a specific code is not 
!l.!fopted, Member States may use the 
_rel_E!.yant part of their existing 
!l..!tJonal codes. 
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2. These common codes of practice 
and procedures shall be applicable 
to the introduction of a single 
unified air traffic control system 
for the Community whi eh should be 
operation a 1 by 2005. They will be 
introduced progressively from 
1 January 1993. 

3. They will be progressively 
adopted by Member States to 
encourage harmonisation of 
operation a 1 practice, operator 
training and to guide . the 
procurement and installation of 
equipments for air traffic control 
purposes. 

4 . As 1 ong as Member States 
continue to operate air traffic 
control systems individually and a 
specific code is not available they 
may continue to use the relevant 
part of their existing national 
codes to ensure safety of aircraft 
operations. 

5. Certificates issued pursuant to 
a national code shall continue to be 
valid after the adoption of a common 
code provided the aircraft, in 
respect of which the certificate was 
issued, continues to be used by the 
original applicant for the 
certificate. 
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Commission text Alaen~nts 

(Amendment No. 18) 
Article 4 

1. Member States sha 11 ensure that 
their civil aviation authorities 
meet the conditions for membership 
_of. the JAA specified in, and shall 
sign, the arrangements not later 
than 1 January 1992. 

2. Member States shall take the 
nece~sary steps to enable the 
Commission to participate in the JAA 
organisations mentioned 1n point 4 of 
the arrangements. 

Deleted 

(Amendment No. 19) 
Article 4a (new) 
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Member States shall ensure their 
civil aviation authorities 
collaborate fully with the 
Commission to create a single 
unified system of air traffic 
control for the Community and to 
establish a singular set of codes of 
practice for the safety of aircraft 
and aviation products. These 
arrangements and active 
participation with the Commission to 
realise these objectives shall be 
effective not later than 1 January 
1993. 
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Co111111s s 1 on text Amendlllents 

(Amendment No. 20) 
Article 5 

1. Member States shall accept 
Q!:_oducts designedL_ manufactured, 
~ated and maintained in 
compliance with the common 
r~q!!_i reme!l.1.!!._ and procedures, without 
further techni ea 1 r~ui rements or 
~valuation, when -~b-~--~~roducts have 
been certificated or approved by 
another Member State. When the 
!>.rJJJ..i!l.a 1 acceptance is for a 
particular purpose, or purposes, the 
subsequent acc~~ances shall cover 
the s~m~_r_pose(sL._ 

2. Member States shall accept 
p_roducts that have not been 
certificated in comp 11ance with the 
common requirements and procedures 
subject to a technical assessment, by 
th~ JAA, to determine that the 
Qroduct's level of safety is broadly 
~l!_i_'{alent to that required by the 
common requirements and procedures. 
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Member States, where appropriate, 
shall continue within the standards 
set by the Community to provide a 
capability to undertake safety and 
accident investigations. They will 
a 1 so determine draft standards for 
airworthiness regulation which can 
be incorporated into acceptable 
standards at the Community level. 
they shall be responsible to inform 
the Commission of all findings and 
to convene, under the direction of 
the Commission, in order to 
determine appropriate actions which 
are designed to improve the overall 
safety performance in all areas of 
the civil aviation industry within 
the Community. Where appropriate 
they will establish standards which 
shall apply to internationally 
manufactured equipment which are 
designated for operation or use 
within the environs of the 
Community, 
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Comm1ss 1 on text Amenclllents 

(Amendment No. 21) 
Article 7(2) 

2. The Commission shall enter into 
consultation with the Member States 
!Rc!. __ the __ JAA_!L_soon as possible. 
Where after such consultation the 
~gmmission finds that the measure 
referred to in -~~aph 1 is 
_llAstified, it shall forthwith so 
inform the Membe~ States. Where the 
~easure is a~lributed to shortcomings 
i.!L_~ __ ___fQmmon r~ui rements and 
proced_!!re.§J_the Commission shall ask 
~ JAA __ ~~eve 1 <>_p _a_l")~~ode ____Q_r_ 

am~nd~ents to an existi~ code. 

2. The Commission shall enter into 
consultation with Member States 
through the appropriate committee or 
body of expertise as soon as 
possible whenever a safety issue is 
identified. After due deliberation 
the Commission will use an 
appropriate notice to ensure 
compliance, issue a regulation or 
amend a regulation. This shall be 
advised to all Member States and 
coordination shall be made with the 
ICAO where such matters are relevant 
to their sphere of influence. 

(Amendment No. 22) 
Article 10 

1. The Commission is hereby 
empowered in accordance with the 
procedure set out in Article 11: 

- to make the necess.!..~ changes to 
the Annexes; 

- !_.Q_!__cl_Qp t the code relating to the 
common regui rements and procedures 
~-~if.:UuL_. in Annex 2, and 
~~ndments to thos~ codes. 
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1. The Commission is hereby 
empowered in accordance with the 
procedure set out in Article 11: 

- to establish a programme to 
prepare specifications designs, 
transition plans, procedures 1 

operational regulation and 
implementation schedules to 
achieve the introduction of a 
single unified system of Air 
Traffic Control for the Community 
progressively from 1995 so as to 
be fully operational not later 
than 2005. 

-to establish a single schedule of 
common requirements and procedures 
necessary to regulate the 
standards of safety to be applied 
to aircraft, airworthiness and the 
supply and maintenance of aviation 
materials. In this to liaise with 
the JAA in order to harmonise 
standards as appropriate to 
Community interests, with other 
European non-Community States. 
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Comm1ss1on text Alllendllents 

(Amendment No. 22) (continued) 
Article 10 

L _ _lf.....!___n_~\0!- code 1 or amendment to an 
ex i ~J,_!.ru!_ co9~ deve 1 oped by the JAA 
contains a national variant for a 
Member State, the Commission shall 
d_ec i de I in accordance with the 
P-rocedure_ set out __ in Article 11, to 
make the var1ant_~_1cable for all 
Memb~r State~, or not to include it 
in the common requirements and 
procedures. 
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-to establish all safety 
regulations such that it is 
acceptable for a common 
certification at Community level 
within any Member States of 
aircraft or aviation materials or 
personnel, pilots, air traffic 
controllers, concerned with 
operational Civil Aviation 
functions to be acceptab 1 e to a 11 
Community Member States 

-to establish by 1 January 1995 
the Community Civil Aviation 
Authority in order to prepare and 
plan for and ultimately operate 
the single unified system of Air 
Traffic Control 

- to work with the Civil Aviation 
Authorities of Member States to 
achieve the objectives of this 
Directive to the benefit of the 
single market within the 
Community. In particular to 
determine the future constitution 
of the EUROCONTROL convention.' In 
particular to review and determine 
the relationship with non
community member states of that 
convention. 

2. All decisions must be taken with 
reference to maxi mum safety 
criteria. 
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DOC_EN\RR\110603 

~nct.ents 

(Amendment No. 23) 
Article 12a (new) 

- 15 -

1. The Commission shall set up 
within its Directorate General for 
Transport a task force to consider 
matters relating to civil aviation 
in Europe, with particular reference 
to the following: 

-harmonisation of technical 
standards and unification of 
procedures 

- safety including harmonisation of 
cabin safety and cabin crew 
training 

- air traffic control 
-training and civil aviation 

personnel 
- airports policy 

2. By 31 December 1991 at the 
1 a test, the Commission shall 
submit a proposal for the 
creation of a European Civil 
Aviation Authority on the basis 
of the work carried out by the 
task force; 

3. By 31 December 1992 at the 
latest, this Directive shall be 
revised by the Counci 1 on the 
basis of the Commission proposal 
referred to 1 n the above 
paragraph. 
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A 

DRAFT LEGISLATIVE RESOLUTION 

embodying the opinion of the European Parliament 
on the Commission proposal for a Council directive on the harmonization 
of technical requirements and procedures applicable to civil aircraft 

The European Parliament, 

having regard to the Commission proposal to the Council {COM{90) 442 
final) 1 , 

having been consulted by the Council pursuant to Article 84{2) of the EEC 
Treaty {C3-0367/90), 

having regard to the report of the Committee on Transport and Tourism and 
the opinions of the Committee on Economic and Monetary Affairs and 
Industrial Policy and the Committee on Legal Affairs and Citizens' Rights 
(Al-0153/91), 

1. Approves the Commission proposa 1 subject to Parliament's amendments and 
in accordance with the vote thereon; 

2. Calls on the Commission to amend its proposal accordingly, pursuant to 
Article 149(3) of the EEC Treaty; 

3. Calls on the Council to notify Parliament should it intend to depart from 
the text approved by Parliament; 

4. Asks to be consulted again should the Council intend to make substantial 
modifications to the Commission proposal; 

5. Instructs its President to forward this opinion to the Council and 
Commission. 

1 OJ No. C 270, 26.10.1990, p. 3 
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B 

EXPLANATORY STATEMENT 

INTRODUCTION 

1. The aim of this proposal for a directive is to harmonize the technical 
standards relating to the design, manufacture, operation and maintenance of 
c1v11 aircraft, their engines and other equipment, and the procedures relating 
to the persons and organizations involved in such tasks. This should lead to 
the mutual acceptance within the Community of certificates granted by the 
Member States on the basis of harmonized standards and procedures. 

2. Before examining the Commission proposal in detail (or, at least, the 
proposed ways of achieving such harmonization), we should consider the 
following questions: 

~AFEl:_)' .IN AIR TRANSPORT 

3. The technical design, the operation and the maintenance of aircraft- are 
some of the most important factors affecting the safety of air transport, and 
the main a1m of harmonizing certification standards for aircraft and other 
aeronautical products should be to achieve higher safety levels. 

Parliament has always maintained that any Community policy adopted in the 
field of civil aviation must include Community-wide safety· measures, and not 
just ones at national level as has been the case so far. In its resolution 
of 15 September 19872 , it maintained that the safety of air transport should 
be an integral part of Community policy in the field of aviation and called on 
the Commission to ensure that, amongst various other proposed guidelines, 
common measures were adopted with regard to aircraft design and construction. 

4. Parliament's view has always been that Community measures to liberalize 
l·ivil aviation (relating to fares, access by air transport companies to air 
~erv1ce routes, capacity sharing in passenger transport, •nd com~tition) must 
he supplemented by accompanying measures including,· in particular, the 
regulation of air traffic control and the harmonization· of airworthiness 
cert 1 ficates and of cockpit and passenger cabin safety· st•nda~s. 

. ' .. ~i ·,,:·· " ·t~--

The second liberalization package, which has since· been p~blished, omftted 
such accompanying measures3 , which remain under the contrqt 9'.>*h• 4lUthor1t1es 
1 n each. 1 ndi vidual country. Th1 s perpetuate·• -.~ l~sf'~~~~"'" · •·c.!!ft.~ry state of 
affairs, whereby the Community is responsible· ::fot' ,_;>1 tr!41-•zation and 
individual authorities for safety and air trafffc c:cn;·:t·rol:~r.;·_ · 

'c' ·',, .-1~·:~, •.· \':t··"~,;.:l; :r~.- ~· -\-~ ~. :\1: 

2 A2-0135/87 - Anastassopoulos report 
3 See Parliament's resolution of 14 March 1990 (OJ No. C 96, 17.4.1990, p.·53) 

on the package in question (Visser report, Al-0042/90) 
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E~EE MOVEMENT OF AERONAUTICAL PRODUCTS 

5. Harmonization of the technical requirements and the procedures applicable 
to civil aircraft has, as we have seen, a considerable bearing on the safety 
of air- transport. But it also has significant implications for the completion 
of the single market and the free movement of aircraft within the Community 
by making it possible to transfer aircraft from the register of one country to 
that of another without their having to be modified technically (and at 
considerable expense) so as to meet the different requirements of each 
1ndiv1dual authority. 

This also has a bearing on the competitiveness of the European aircraft 
industry. 

6. In its communication of 3 August 1990 on a competitive European 
aeronaut1ca1 industry4 , the Commission said that the industry ought to benefit 
from the measures concerning standardization and certification which had been 
adopted with regard to completion of the internal market, since the technical 
obstacles resulting from the differences in regulations from one Member State 
to another and the preservation of specific national certification procedures 
represented serious disadvantages, which did not affect, for instance, the 
North-Amertcan industry in particular. 

On the subject of standardization, the AECMA (Association Europeenne. des 
Constructeurs de Materiel Aerospatial) signed a protocol agreement with the 
CEN (European Committee for Standardization) on 1 · January 1987 and has 
subsequently been recognized as the body responsible for the technical aspects 
of standardization. 

7. With regard to certification, the civil aviation authority of each 
country is responsible for the certification process, on completion of which 
the certificate of airworthiness is granted. The individual civil aviation 
author·lt1es have achieved notable cooperation and harmonization in this area, 
which we shall now consider. 

~AR (Joint Aviation Requirements) 

a. The Federal Airworthiness Regulations (FAR) established in the USA under 
the authority of the Federal Aviation Administration (FAA) are the model for, 
and the source of, the regulations adopted in this field by other countries. 

The civil aviation authorities of certain Western European countries belonging 
to the ECAC (European Civil Aviation Conference)·:'b&~~n··:·"'·· .. '""·. ra\• in this 
c.rea 1n 1969, and on 21 March 1179 the 1nitia1 ·Arrangeme~ . · onc4J-rning the 
Development and the Acceptance of Joint Airworthiness Requirements ·(JAR) were 
signed. These initial arrangements, which aimed· at'·?Sf'tt1~· COIMlOft European 
airworthiness standards for civil aircraft, engines, propellers, c.ontrols and 
other aircraft components were signed by the civil aviation authorities of 
th 1 rteen European countr1 es, some of them members of the EEC, others not: 
Austria, Belgium, Denmark, Finland, France, Germany, Italy, the Netherl•nds, 
Norway, Spain, Sweden, Switzerland and the UK. 

4 SEC(90) 1456 final 
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During this initial phase the JARs established common certification (codes) in 
respect of large transport aircraft (JAR 25), engines (JARE) and APUs 
(auxiliary power units). Under such arrangements, there was specific 
provision for individual authorities to lay down special conditions regarding 
harmonized airworthiness requirements, conditions which could be made an 
'additional requirement for import' 1f they had not been applied by the 
authorities in the country of manufacture. 

This specifically-recognized right for national variants to exist in respect 
of harmonized products results in the fact that the common codes adopted, 
which refer only to the certification of products and parts, have been 
published with a large number of national variants. 

9. In 1987 a Memorandum of Understanding on Future Airworthiness Procedures 
(MoU) was signed by twelve countries which were signatories to the JAR 
arrangements, with a view to extending cooperation. The authorities which 
signed it were thereby committed to increasing the scope of harmonization to 
operations and maintenance and to finalizing the airworthiness codes. The 
previous title, JAR (Joint Airworthiness Requirements), was changed to JAA 
(Joint Aviation Authorities) and the regulations were henceforth called Joint 
Aviation Requirements. This is the terminology which is still in use. 

10. On 6 December 1989 and 11 September 1990, the new Arrangements concerping 
the Development, Acceptance and the Implementation of Joint Aviation 
Requirements were signed by the civil aviation authorities of sixteen European 
countries (the thirteen who signed the initial arrangements in 1979, plus 
Greece, Ireland and Portugal). Two other countries, (Luxembourg and Iceland) 
have formally applied for admission to the group, with the result that all the 
EEC and EFTA countries will be members of the JAA by 1991. 

11. Compared to the initial 1979 arrangements, the objectives of the current 
ones are much more clearly defined, but individual authorities still have the 
right to impose special technical conditions and additional requirements for 
import on existing harmonized codes, if justified on safety grounds. Such 
var1 ants have to be declared, and there 1s an agreement amongst the var_i ous 
authorities to dispense with them altogether, but there is no legal obligation 
for the countries which have signed the arrangements (nor for the arrangements 
themselves) to grant true legal status to the JARs. Furthermore, the 'JAA 
(Joint Aviation Authorities Organization), a body linked to the European Civil 
Aviation Conference (ECAC), operates on a purely voluntary basis; it has no 
1 ega 1 framework nor any legi slat 1 ve power to enforce the harmonized codes 
which it approves. 

THE COMMISSION PROPOSAL 

12. As we have already seen, the aim of the proposal is to harmonize 
technical standards relating to the design, manufacture and maintenance of 
civil aircraft, their engines and other equipment. 

To achieve this aim, the Commission proposes to incorporate JAR codes tnto 
Community law. The Community would therefore recognize the JAA as the body 
responsible for drawing up common codes, and the Commission would participate 
in its activities (Article 4(2)). 
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Under the terms of the proposal, the Commission may also adopt the JAR codes 
and any amendments thereto, and would have the power to delete national 
variants or make them applicable in all Member States (Article 10). In 
exercising such powers, the Commission would be assisted by a committee of an 
advisory nature composed of specialists appointed by the Member States 
(Article 11). 

CRITICAL APPRAISAL 

13. It would be desirable for harmonization of the technical requirements 
applicable to civil aviation to be placed under Community jurisdiction and, 
possibly under that of a European civil aviation authority to be set up in.the 
future (as in the resolution adopted by Parliament on 22 November 1990 on 
proposed amendments to the EEC Treaty). Such an authority would also be 
responsible for other measures relating to safety in air transport and to air 
traffic control, areas which would therefore cease to be the responsibility of 
individual civil aviation authorities. 

This 1s by no means the Commission's proposal, however: 'Whilst considering 
that such a result 1s highly desirable and is to be welcomed, it· is not at 
this stage an objective of the Commission' (point 7 of the Explanatory 
Memorandum). 

14. The rapporteur considers it essential for the Commission to take in hand 
the whole range of issues relating to the harmonization of the technical 
requirements and the procedures applicable to civil aircraft, the safety of 
air transport and airports, and the congestion and control of airspace. This 
should be done by means of a task force to be set up within the Directorate
General for Transport and given responsibility for such matters, so that 
proposals may be submitted with a view to establishing a European civil 
aviation authority with jurisdiction in these areas. Such an authority would 
be required to cooperate with existing national and international bodies and 
to coordinate research projects at Community level. 

This 1s not the approach adopted by the current proposal. However, it seems 
obvious that the codes to be drawn up with regard to technical harmoniza~ion 

must be based on work already carried out in this field, i.e. on the JAR codes 
drawn up by the JAA. The proposal may thus be adopted, even though the 
methodology used may not be accepted. 

15. Another consideration concerns the codes referred to in Annex 2. The 
Commission wants powers to adopt such codes and propose amendments. However, 
many of the common codes referred to in Annex 2 have not yet been adopted by 
the JAA, so the granting of such powers could be tantamount to giving the 
Commission a blank cheque without requiring it to apply any principles or 
guidelines adopted by Parliament or the Council concerning the safety 
requirements to be pursued. In its resolution of 8 April 19875 , Parliament 
stated that the Community's legislative bodies must have the right to· lay 
down certain safety requirements relating to technical harmonization ·and 
standardization within the Community. 

5 OJ No. C 125, 11.5.1987, p. 85 
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For this reason 1t 1s proposed that the decisions taken by the Commission 
should aim for the highest levels of safety which may in any way be of benefit 
to consumers, irrespective of such considerations as cost or convenience. 

LEGAL BASIS 

16. The legal basis of the proposal is Article S4(2) of the Treaty. 

' The Committee on Transport and Tourism has regularly maintained that 
Commission proposals on the approximation of laws, regulations and 
administrative provisions of the Member States and concerning t.he 
establishment and operation of the internal market (see Articles Sa and 100a 
of the Treaty) should have as their legal basis not just Article S4(2), but 
also Article lOOa, which involves cooperation and not just consultation. 

The measures proposed by the Commission in other sectors 'with the aim ;of 
progressively establishing the internal market over a period expiring pn 
31 December 1992 as provided for in Article Sa of the Treaty' (first recital 
of the proposal) always have Article 100a of the Treaty as their legal basis 
and involve cooperation with Parliament. in the transport sector alone, an 
incorrect interpretation of Articles 75 and 84 - which should not always be 
considered as 'lex specialis' - and a manifest lack of will on the part of the 
Commission result in the non-application of Article 100a, with a consequent 
reduction in Parliament's powers. 

It is clear that the main aim of this proposal is the implementation of the 
single market rather than the freedom of services in the transport market. It 
may therefore be questioned whether the legal basis selected by the Commission 
is the correct one and, in this connection, the Committee on Legal Affairs and 
Citizens' Rights should be consulted pursuant to Rule 36(3) of the Rules ~f 
Procedure. 

17. Despite the views expressed in the opinion of the Committee on Legal 
Affairs and Citizens' Rights, the rapporteur and the C01111ittee on Transport 
and Tourism maintain their proposed Amendment No. 1. 

The proposal before us aims to harmonize technical standards relating to the 
design, manufacture and maintenance of civil aircraft, their engines and other 
equipment, and the procedures laid down for granting certificates of a'i r 
worthiness. In the rapporteur's view, the legal basis proposed by the 
Commission is not appropriate to the scope of the proposal nor does it deal 
with the following points: 

(a) although the establishment of common standards and procedures has to do 
with civil aviation, it is in fact geared to the elimination of technical 
barriers to facilitate the free movement of goods, which is one of the 
cornerstones of the single market. The article provided for in the Treaty 
for this subject is Article 100&; 
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(b) the Commission has shown a lack of consistency vis-a-vis the legal bases 
proposed for other topics related to transport, i.e. the directive on the 
approximation of the laws of the Member States relating to the spray
suppression devices of certain categories of motor vehicles and their 
trailers (COM(89) 0377 final) and the directive on the harmonization of 
glazing materials, masses, dimensions and pneumatic tyres on motor 
vehicles and their trailers, and the authorization of procedures 
(COM(89) 0653 final). The legal basis for these proposals was 
Article 100a. 

In the light of these points, the rapporteur would question the 
appropriateness of the proposed legal basis and wonders whether the Commission 
is deliberately avoiding using Article lOOa for matters which clearly fall 
within its scope. 

18. The final vote on the report in committee made crucial amendments to the 
proposal, by eliminating, inter alia, the references and role given to the JAA 
and the 'Joint Aviation Requirements' (JAR) and tightening up matters related 
to security and air traffic control, which, under the amendments adopted, are 
now given high priority. 
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OPINION 

(Rule 120 of the Rules of Procedure) 

of the Committee on Economic and Monetary Affairs and Industrial Policy 
for the Committee on Transport and Tourism 

Craftsman: Mr SISO CRUELLAS 

At its meeting of 4 December 1990, the Committee on Economic and Monetary 
Affairs and Industrial Policy appointed Mr Siso Cruellas draftsman. 

At 1ts meetings of 10-11 January, 27-28 February, 1 March and 18-20 March 1991 
it considered the draft opinion. 

At the last meeting it adopted the conclusions unanimously. 

The following took part in the vote: Beumer, chairman; Siso Cruellas, 
draftsman; Barton, Bernard-Reymond, Colom i Naval, de Oonnea, Friedrich, 
Herman, Hoppenstedt, Merz, Metten, Mihr, Patterson, Peter (for Rogalla), Porto 
(for Cox), Roumel1otis, Seal, Spec1ale and von Wogau. 
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The -proposal-,from.lhe-Co•J$s··to.n:~conta·!ns·~-·three:~objectfves::.·~~~-; ·_!·:.i~~=.:.:..~· .1=~·.::3:"·-· · · >.i~~ 
. -~-~~.:.>i ···:zr · __ 0_~.:-~-'~l;t;~~-:~~i:~~;;,t;-:_:~.---~n- -~·-· ,..it+~···:.::~::.:~_:.··~~~~:~::-~~~~~;~-.:~.~~~~.~~:~~=~-:-;~~~-

F;!~~~~~~~i·~~~~c~ 
' '' or9anlsat lonlt·-a'i"'well~tas~tt~s --... _ utuaJ1a~~epl)ii~e~·r~·,ce'rtiJJcatlo~~rimt~d. ~~7:· 

·by Member sfatt-s···tsee~Artfete·s'·J"l1:~-Fl·,~):l~1·'~~c~--'· ·:- - ·· · ~: --=';,~~- ---

. b) recognitfon by the Communfty·:or the Joint Avlation Authorities ·a:s···the 
organ responslbl~ for elaboratin~ the codes and procedures in civil 
aviation (see Articles 4 to 9). 

t) authorization given io the Commission ~o amend the Annexes containing all 
available and future codes (see Articles 10 et 11). 

These three objectives ought to be seen in the context of the iiberalisation 
process for civil aviation following the adoption of the second package of 
Council Regulations: No. 4058/89o 4059/89 and 4060/89 1 o the expressed opinion 
of u.hE' Pari iament iU stated in its resolutions of 15 September 19872 and 
2J Mav 1989 3 and the experience of the USA deregulation and its safety record. 

The Commission proposal sets the harffionisation objective in (the context. of the 
single market, The single market e:onsideroation would apply to _the aspects of 
aircraft production, of maintenance and of free movement of aircraft. Such an 
initiative comes at a time when a ~ew impetus is needed in t~o specific 
fields. The first concPrns the competitiveness of the European Aeronautical 
industry and the second is about the Community industrial st~~tegy concerning 
a sector characterised by high-technology products. 

Thf'l Commission recognises both needs in its communication on eA Competitive 
European Aeronautical ITndustrye (SEC(90) 1456 final. 23.7.90). Among the five 
fields: taxation, mergers. standardization, credit and networks identified as 
needing Community initiatives. standardization and, consequently~ · 
certification are said to create technical barriers. These technical barriers 
are due to differences in regulations and standards between Member States. 

As to standardilation, the European Association of Aerospace Manufacturers 
(AECMA = Association Eu~op~en~ des Constructeurs de Hateriel Aerospatial) -
after the signing of a memorandum of understanding with the European 
Committee for standardization on l!. January !987 ~ is recognised as t~e body 
responsible for ~he technical ~spects of standards. So far both the·. ·industry 
and civil aviation authorities ~eem to be happy w!th the results. " 

As to certification. national civil aviation authorities have been responsible 
for issuing, directly or indirect·ly, certificates of air-worthiness, : 
Cc-rtiffcat£as of air-worthiness have to do with all safety aspects of an 
aircraft and its maintenance. Recently national civil aviation authorities 
S(!t up the Joint Aviation Authorities CJAA) 0 The JAA is an organisation under 
t tw ausp I C'es of the European Ci vf 1 Aviation Conference < ECAC). If does not 
haw· a legal basis. On 11 September 1990. ten Member States. the Scandinaviari 

OJ L 190, 30.12.1989 
~ OJ C 281 , I 9. J 0. 1987 
1 OJ C 158. 26.6.1989 
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countril~s, Austria and Switzerl~nd signed the "Arra~gementsoo concerning the · 
dewpopment 1 thA acceptance_ and, --~~e. implementation :or Joi~t_ ~,~~a~~o~ . _ . 

··,:;;i,;: M·:;:::'~:~;~~r:r~.n~J;r~;~Jl1~ ... t~:~~r~~;:~;~~I!~~~1~5;·:E:.'··· 
h ... ~- "'" ,~t~-~:tbe- tech~J calr-:~s\!P~ar.,~,!~ifortia!rc.raf~~eqtil;p~~~tf~~~r~:!;i.o~':-and ·: .... · ~-~-
Maintenance and hence ;redU9e;;too:-.costnof~;@.l_rtr:aft ,_t~arasfe~bet~en:!reg!sters 
or¥.Hembt-ii ;~itates~ -- Sccond/'1ce"rti flcatfon could siet' ·such ·standards that could 
f'nsur~·~~.h~ highest aviation safety. ·Third~ certification could. be .designed! to 
spur a new industt·ial policy and take advantage of the spin-off from the 
interrnaR market. 

These three reasons and the fact, that in the civil aviation field the 
Community has already adopted legislation concerning {ares. access to the 
marke~ and capacity and competition$9 render the Community the only 
insti~ution competent in taking initiatives in the field of harmonisation and 
of safety. In addition I it has been argued convincingly .. that the Community is 
more efficient in all these and in related aspects of civil aviation~ 

rn the n~solutions of Parliament of 15 September 1987, of 23 Hay 1989 and of 
14 March 19906

, Parliament expressed the view that any Community initiative in 
thP field of liberalisation should be accompanied by specific proposals in 
Utt' fhdd of safety and air control. This position of Parliament was based on 
th~ logic that in the field of civil aviation. the process of liberalisationo 
~:afety V1nd air control constitute a "w~ole". Henceg either th~ Community 
assumos re,ponsibility for the entire field or the air sector is left outside 
of the singlP market. in other words, one cannot have two cowpetent bodies: 
the Comr:<mnH.y responsible for U.b~ral!sation and national civil aviation 
authm~i ties responsible for safety and air control in a sector· whose 
compowlnts const 1 tute a 91 Whole", 

The propo.sai in question by recognising the JAA as the body responsible for 
developing technical codes and procedures on the basis of Joint Aviation 
Requin"ments ~ which imp] ies technical. operational and maintenance standards 
- does HJO things, first.. 1 t maintains the national eo~~petence in safety 
and. seeond, it. recognises a body, the JAA. which is not a Community-body, nor 
purPly created by Member States. as the authority to set and develop 
standards, 

There is another aspect of this problem" Harmonisation is required to be 
effected on a legal base (Article 84, paragraph 2) which. due to its·drafting 
after the Single Act. cannot act both as a legal base for initiating Co•unity 
legislation and for harmonising national standards. · 

A ~erious problem is involved when considering Annex 2. Acco~ding to Article 
10, the Commission is empowered to adopt the codes referred to in Annex 2 as 
welJ as to propose amendments to these codes. However, more than half of the 
eodes contained in Annex 2 do ·not yet exist nor have they been approved by the 
terhnical commH.tef.l's of the JAA. Yet the Commission seeks the authorization 
of Council and of Parliame!nt for a 'blank cheque• in order to write it as it 
wisht.•d ~voiding, thus, guidelines approved by the Council and Parliament. 

5 OJ L 390, 30,12.1989 
b o.~ C 96, l7.4. 1990 and the V!sser report I (AJ-42/90) ·and 1.1 ·(AJ-94/90) 
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CnncltJsion!'i 

The Economic Commh te(b rrequests-<the :;Transport Comm1 t te~~ to take'!Jnto ,. 
thP-.following conclusions~----'-· .... :.--~-.~:.· _ . . . . . . .. _.,·L~~--

;;, ~ .• %}~~~-~-'' ~·t.~,'J. :~~-~;.~_::0~ .. .'f.~~·.:~~~ut,.*W~t?~.~~~~!ti:::~;:;._~~:~~E<r;1.~!~~~~!1XP~~rJ!f~ "~~.-no~[;,.~~ 
. 1. · Thn,4tthre('S-,object~ves ~·ot4the~roposah·t..hanaonlsa't:foneof~tecfinica1~ 

roquirementsl'ttccogn·ttion-~b:Yl-the\Commun!ty·r-of!fthe~3bint-P>Av11tion-~~~ ·· 
~-Author! t tt's'';!\n~~ :mthort:zat Ion ~ranted~lor·thef cOi\Wfsston·:to amt!nd\ the 
(~(mr.erning certi ffcation ·or· products and· of~ procedures are not well served'~--' ·. 
hy a proposal of this kind. 

l. r.ode~ developed by a body iike the Joint Aviation Authorities which has ~o 
legal basis but it is a body consisting of some Member States, and of 
some EFTA countries might not be appropriate to develop a set of standards 
that adhere to a high level of safety~ 

l. The legal base chosen for this proposal Article 84(2) might not be 
appropriate for a harmonisation instrument. 

4. Cf't' ti f i c~a t ion set Ly a body which includes nonaCommuni ty countries might 
not promote the competitivity of the Aeronautical industry in the 
Community. 

5. Fares, access to the market and competition rules constitute the 
liberalisation process of an air transport policy but this pOlicy equally 
cousi8ts of safety and of its related matters. 

h. CompetencP ~ranted to the Community for the liberalization process implies 
that the Community should progressfvpJy take initiatives in the· field of 
safety and of Its related aspects. 
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Committee on Legal Affairs and 
Citizens' Rights Mr Ru1 AMARAL 

The Chairman 
Chairman of the Committee 
on Transport and Tourism 
MAE 208 58/91 

RP/MV BRUSSELS 

Brussels, 3 April 1991 

Subject: Legal basis of the proposal for a Council directive on the 
harmonization of technical requirements and procedures applicable 
to civil aircraft (C3-367/90 - COM(90) 442) 

Dear Mr Amaral, 

At 1ts meeting of 2 and 3 April 1991 the Committee on Legal Affairs and 
Citizens' Rights, of which I am the chairman, considered the legal basis of 
the above proposal for a directive. 

After hearing the opinion of Mrs Salema, the member with responsibility for 
questions of legal basis, the committee decided6 that the appropriate legal 
basis was Article 84~2) of the EEC Treaty, as proposed by the Commission. ' 

Without any doubt, the proposa 1 for a direct 1 ve in quest 1 on forms part of 
transport policy and Article 84 should be considered a 'lex specialis' 
vis-a-vis Article 100a of the EEC Treaty. Consequently, the latter provision 
is not applicable in this case. 

6 

Yours sincerely, 

(sgd) Graf STAUFFENBERG 

The following took part in the vote: Graf Stauffenberg, chairman; 
Vayssade, Rothley and Speroni, vice-chairmen; Salema, rapporteur; 
Bru Puron, Cooney, Fontaine, Garcia Amigo, Gollnisch, Hoon, Inglewood, 
Janssen van Raay, Tadza~t. Wijsenbeek and Zavvos. 
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