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U.S.A./EURATOM 

----------------------------

In addition to the original Agreement for Co-operation between the 
Government of the United States of America and Euratom concerning the peace
ful use of atomic energy as amended in 1962 (O.J. N° 17 of March 1959 and 
N° 72 of August 1962) an additional Agreement for Co-operation was con
cluded in June 1960 and subsequently amended in May 1962, August 1963 and 
September 1972 (O.J. N° L 139 of 22.3.1974). 





THE ADDITIONAL AGREEMENI' F<E COOPERATION 
BETWEEN 

THE UNITED STATES OF AMERICA 
AND 

THE EUROPEAN ATOMIC ENERGY COMMUNITY (EURATOM) 
CONCERNING PEACEFUL USES OF ATOMIC ENERGY 

(SIGNED ON JUNE 11, 1960 AND 
AMENDED MAY 21 AND 22, 1962 AND AUGUST 22 AND 27, 1963) 

AS AMENDED BY AN AGREEMENT 
SIGNED ON 20th OF SEPTEMBER 1972 

WITH 
INI'ERPRETATIVE COMMENTS 

BY 
EXCHANGE OF IEI'TERS DATED AUGUST 9, 1972 

-PREAMBLES-

/.iext of the preamble of the Additional Agreement signed June 11, 1960 : 

WHEREAS 'the Government of the United States of America and the 
European Atomic Energy Community (Euratom), signed an Agreement for Coope
ration on November 8, 1958, concerning peaceful uses of atomic energy as 
a basis for cooperation in programs for the advancement of peaceful appli
cations of atomic energy; and 

WHEREAS such Agreement contemplates that from time to time the 
Parties may enter into further Agreements for Cooperation in the peaceful 
aspects of atomic energy; 

~S current programs within the Community require additional 
quantities of special nuclear material that are not provided for by existing 
Agreements for Cooperation; 

WHEREAS the Government of the United States of America has indicated 
its readiness to supply these supplementary requirements for special nuclear 
materials; 

The Parties have agreed as follows : J 
/.iext of the preamble of the Amendment signed May 21 and 22, 1962 : 

WHEREAS the. European Atomic Energy Community (Euratom) and the 
Government of the United States of America signed an Agreement for Coope
ration on November 8, 1958, concerning peaceful uses of atomic energy, as 
a basis for cooperation in programs for the advancement of peaceful appli
cations of atomic energy; 

WHEREAS such Agreement contemplates that from time to time the 
Parties may enter into further agreements for cooperation in the peaceful 
aspects of atomic energy; 

WHEREAS said Parties signed an Additional agreement (hereinafter 
referred to as the "Additional Agreement") on June 11, 1960. to provide 
for further cooperation; 



WHEREAS additional programs within the Community require quantities 
of special nuclear material that are not provided for by existing Agreements 
for Cooperation; 

WHEREAS the Government of the United States of America has indicated 
its readiness to supply these supplementary requirements for special nuclear 
materials; 

the Parties agree to amend the Additional Agreement as follows ~ 

_lrext of the preamble of the Amendment signed August 22 and 27, 1963 

WHEREAS, the Government of the United States of America and the European 
Atomic Energy Community (EURATOM) signed an Agreement for Cooperation on 
November 8, 1958, concerning Peaceful Uses of Atomic Energy, as a basis 
for cooperation in programs for the advancement of peaceful applications 
of atomic energy; 

WHEREAS, such Agreement contemplates that from time to time the Parties 
may enter into further Agreements for Cooperation in the peaceful aspects 
of atomic energy; 

WHEREAS, said Parties signed an additional agreement, hereinafter 
referred to as the Additional Agreement, on June 11, 1960, to provide 
for further cooperation, which was amended by the Agreement signed on 
May 21 and 22, 1962, to provide supplementary requirements for special 
nuclear materials; and 

WHEREAS, programs within the Community require additional quantities 
of uranium 235 that are not provided for by existing Agreements for Cooperation; 

WHERF~S, the Government of the United States of America has indicated 
its readiness to supply supplementary quantities of uranium 235; 

The Parties agree to amend the Additional Agreement as follows i7 
Text of the preamble of the Amendment signed on 20th of september 1972 : 

WHEREAS the Government of the United States of America and the European 
Atomic Energy Community (EURATOM) signed an Agreement for Cooperation on 
November 8, 1958, (hereinafter referred to as the "Joint Program Agreement") 
which was amended by the Agreement signed on May 21 and 22, 1962; 

WHEREAS the Parties signed an Additional Agreement on June 11, 1960 
(hereinafter referred to as the "Additional Agreement), to provide for 
further cooperation, which was amended by the Agreements signed on May 
21 and 22, 1962, and August 22 and 27, 1963; to provide supplementary 
requirements for special nuclear material; 

WHEREAS the Parties wish to bring up to date the provisions of the 
Additional Agreement concerning transfers of special nuclear material, 
as well as the performance of services with respect to special nuclear 
material; 

The Parties agree to amend the Additional Agreement as follows 



ARTICLE I. (as amended) 

A. Subject to the availability of capacity in United States Commission 
facilities for uranium enrichment and within such quantities as may be 
authorized for transfer, contracts with Euratom, or with authorized persons 
within the Community, may be entered into by the United States Commission 
as herein set forth for the production or enrichment of uranium enriched 
in the isotope U-235 for use as fuel in power applications undertaken 
within the Community. It is understood by the Parties that, at such times 
as EURATOM, or such authorized persons, have requirements for such services 
and are prepared to execute firm contracts under the United.States Commis
sion's standard terms which set forth the agreed delivery schedules and 
other conditions for supply of such services, EURATOM, or such authorized 
persons, will have access on an equitable basis with other purchasers of 
such services to uranium enrichment capacity then available to the United 
States Commission and not already allocated, or to other means of supply 
in accordance with existing United States Commission policy. Contracts 
for supply of such services will be negotiated and executed on a timely 
basis. 

B. Additionally, upon request by EURATOM or authorized persons within 
the Community, the United States Commission may, at its option and under 
such terms and conditions as may be agreed, sell uranium enriched in the 
isotope U-235 in such amounts as are within quantities authorized for 
transfer for use as fuel in power applications undertaken within the 
Community. 

C. Under such terms and conditions as may be agreed and within such 
quantities as may be authorized for transfer, the United States Commission 
may transfer (including inter alia supply through enrichment services 
contracts) to EURATOM or authorized persons within the Community uranium 
enriched in the isotope U-235 for use in research applications, including 
inter alia fuel for research, materials testing, and experimental reactors 
and reactor experiments. The principle of equitable treatment among its 
foreign custome~will govern the United States Commission in its decisions 
on the situations under which such uranium will be supplied and on the 
type of transfer to be employed. 

D. Special nuclear material may also be transferred (including inter alia 
supply through enrichment services contracts) to either Party, or to-----
persons authorized by it to receive such material, under such terms and 
conditions as may be agreed and within such quantities as may be authorized 
for transfer, for the performance within the territory of the receiving 
Party of conversion or fabrication services, or both, and for subsequent 
return to the territory of the Party from which it was transferred, or for 
subsequent transfer to any other nation or group of nations pursuant, in 
case of the performance of the conversion or fabrication services within 
the Community, to Article XI of the Joint Program Agreement. 



E. Irradiated special nuclear material of United States origin may be 
transferred to EURATOM, or to authorized persons within the Cormmmity, 
under such terms and conditions as the Parties may agree and within 
such quantities as may be authorized for transfer, for chemical reprocessing 
and subsequent retention within the Community for applications within 
the scope of this Agreement, or subsequent transfer to a nation outside 
the Community or another group of nations pursuant to Article XI of 
the Joint Program Agreement. 

F. Special nuclear material other than uranium enriched in the isotope U-235 
may be transferred to EURATOM or to authorized persons within the Co11111Uili ty, 
for use as fuel in reactors and reactorexperim&nts and for other peaceful 
applications, provided that the net amount of material so transferred by 
the United States Commission shall not exceed such quantities as may be 
authorized for transfer, and that the terms and conditions of each such 
transfer shall be agreed upon in advance. 

ARI'ICLE I BIS (as amended) 

A. The enriched uranium supplied under this Agreement may contain up to 
twenty percent (20 °/0 ) in the isotope U-235. A portion of the uranium 
enriched in the isotope U-235 so supplied may be made available as 
material containing more t;han twenty percent (20 °/0 ) in the isotope 
U-235 when the use of such material is technically or economically 
justified. 

B. Subject to the provisions or Article II bis, the quantity of uranium 
enriched in the isotope U-235 transferred under Article I or Article II 
to the ~ommunity or to authorized persons within the Community for purposes 
authorized in this Agreement may include such amounts as are mutually agreed 
are necessary for the accomplishment of such purposes, including the fueling 
of reactors or reactor experiments within the Community and their efficient 
and continuous operation. 

C. Special nuclear material produced as a result of irradiation processes 
in any part of the fuel that may be leased by the United States Commission 
under this Agreement shall be for the account of the lessee and, after 
reprocessing, title to such produced material shall be in the lessee 
unless the United States Commission and the lessee otherwise agree. 

D. Special nuclear material produced through the use of material transferred 
to the Community or to authorized persons within the Community pursuant to 
this Agreement may be transferred to any nation outside the Community or any 
other group of nations, provided that such nation or group of nations has 
an appropriate agreement for cooperation with the Government of the United 
States of America or guarantees the use of such material for peaceful purposes 
under safeguards acceptable to the Parties. 



E (1). Special nuclear material of non-United States origin which is 
exported from the Community to the United States of America shall not, 
if reexported from the United States of America to the Community, be 
charged against the quantity authorized for transfer to the Community, 
and, if not improved while in the United States of America, shall be 
exempt from the safeguards required pursuant to this Agreement. 

E (2). The material shall be deemed to be improved and therefore subject 
to the safeguards required pursuant to this agreement when (a) the con
centration of fissionable isotopes in it ,has been increased, (b) the 
amount of chemically separable fissionable isotopes in it has been increased, 
or (c) its chemical or physical form has been changed so as to facilitate 
further use or processing. 

F. Some atomic energy materials which may be provided in accordance with this 
Agreement are harmfUl to persons and property unless handled and used carefully. 
After delivery of such materials, the Community shall bear all responsability, 
insofar as the Government of the United States of America is concerned, for 
the safe handling and use of such materials. With respect to any special 
nuclear material which the United States CoDDDission may, pursuant to this 
Agreement, lease to the Community, or to authorized persons within the 
Community, the Community shall indemnify and save harmless the Government 
of the United States of America against any and all liability (including 
third party liability) for any cause whatsoever arising out of the 
production, fabrication, ownership, lease, possession and use of such 
special nuclear material after delivery by the United States Commission. 

ARTICLE II (as amended) 

A. With respect to the application of atomic energy to peaceful uses, it 
is understood that arrangements may be made between either Party or autho
rized persons under its jurisdiction and authorized persons under the juris
diction of the other Party for the transfer of special nuclear material and 
for the performance of services with respect thereto for the uses specified 
in Article I and subject to the relevant provisions of Article I bis and 
to the provisions of Article II bis. 

B. The Parties agree that the activities referred to in paragraph A of this 
Article shall be subject to the limitations in Article III and, on a non
discriminatory basis, to the export policies of the Government of the 
United States of America and the Community with regard to transactions 
involving the authorized persons referred to in paragraph A of this 
Article. 



ARTIClE II BIS (as amended) 

A. The total quantity of U-235 in enriched uranium transferred by the 
Government of the United States of America or persons authorized by it 
under Articles I and II of this Agreement shall not exceed the quantity 
authorized for transfer by the United States Commission pursuant to United 
States law. 

B. The net amounts of special nuclear material other than U-235 in enriched 
uranium which may be transferred by the United States Commission under 
Article I, paragraph F of this Agreement shall not exceed the quantities 
authorized for transfer by United States law. The net amounts of such 
material shall be the gross quantity of each such special nuclear material 
transferred less the quantity thereof wrdch has been returned to the 
United States of America or transferred to any other nation or group of 
nations pursuant to Article XI of the Joint Program Agreement. 

ARTICLE III 

A. Subject to the provisions of this Agreement, the availability of personnel 
and material, and the applicable laws, regulations and license requirements 
in force in the United States and in the Member States of the Community, 
the Parties shall assist each other in the achievement of the use of atomic 
energy for peaceful purposes. 

B. Unclassified information will be exchanged between the Parties with 
respect to the application of atomic energy to peaceful uses. 

C. Restricted Data shall not be communicated under this Agreement, and 
no materials or equipment and devices shall be transferred, and no 
services sr~ll be furnished, under this Agreement, if the transfer of 
any such material or equipment and devices or the furnishing of any such 
service involves the communication of Restricted Data. 

D. The communication of information received from any third party under terms 
preventing such communication shall be excluded from the scope of this 
Agreement. 

ARTICLE IV 

The Governmer.t, of the United States of America and the Community reaffirm 
their common interest in fostering the peaceful applications of atomic 
energy through the International Atomic Energy Agency and intend that 
the results of the cooperation envisaged by this Agreement will benefit 
the Agency and the nations participating in it. 



ARTIClE V 

The provisions of Article IV, V, VI D, XI, XII, XV and Annex B of the 
Agreement for Cooperation (X) between the Government of the United States 
of America and the European Atomic Energy Community signed at Brussels 
on November 8, 1958 (as amended by the Amendment of 1962) also shall 
apply to this Agreement and are hereby incorporated in this Agreement 
by reference with the same force and effect as if set forth herein verbatim. 

L (.X) Articles IV, V, VI D, XI, XII, XV and Annex B of the Agreement for 
Cooperation read as follows : 

ARTICLE IV 

The United States Commission will assist the Euratom Commission in 
obtaining reactor materials other than special nuclear material from 
private organizations located in the United States if the Euratom 
Commission desires such assistance. If no commercial sources are 
available, specific arrangements may be made by the Parties, from time 
to time, under terms and conditions to be agreed, for the transfer of such 
materials. 

ARTIClE V 

Persons under the jurisdiction of the Government of the United States 
of America or within the Community will be permitted to make arrangements 
to transfer and export material, including equipment and devices, to, and 
perform services for, the other Party and such persons under the juridis
diction of the Government of the United States of America or within the 
Community (as the case may be) as are authorized by the appropriate Party 
to receive and possess such material and utilize such services, subject 
to applicable laws, directives, regulations and license requirements of 
the Government of the United States of America, the Community and the 
Member States of the Community. 

ARTICLE VI D 

Except as otherwise agreed, the application or use of any information 
(including designs, drawings and specifications) and any material, 
equipment, and devices, exchanged or transferred between the Parties 
under this Agreement, shall be the responsabiiity of the Party 
receiving it, and the other Party does not warrant the accuracy or 
completeness of such information, nor the suitability of such information. 
materials, equipment, and devices for any particular use or application. 



ARTICIE XI 

The Community guarantees that : 

1. No material, including equipment and devices, transferred pursuant to 
this Agreement to the Community or to persons within the Community, will 
be used for atomic weapons, or for research on or development of atomic 
weapons, or for any other military purpose; 

2. No such material will be transferred to unauthorized persons or beyond 
the control of the Community, except as the Government of the United 
States of America may agree to such transfer and then only if the transfer 
of the material is within the scope of an Agreement for Cooperation between 
the Government of the United States of America and another nation or group of 
nations; 

). No source or special nuclear material utilized in, recovered from, or 
produced as a result of the use of materials, equipment or devices transferred 
pursuant to this Agreement to the Community or to persons within the Commu
nity will be used for atomic weapons, or for research on or development of 
atomic weapons, or for any other military purpose; 

4. The Community will establish and maintain a mutually satisfactory 
system of safeguards and control as provided in Article XII, to be applied 
to materials, equipment and devices subject to the guarantees set forth 
in paragraph l through 3 of this Article. 

ARTICLE XII 

A. The Community undertakes the responsabili ty for establishing and ~mplementing 
a safeguards and control system designed to give maximum assurance thau any 
material, equipment or devices made available pursuant to this Agreement 
and any source or special nuclearmaterial derived from the use of such 
material, equipment and devices, shall be utilized solely for peaceful 
purposes. In establishing and implementing its safeguards and control 
system, the Community is prepared to consult with and exchange experien~~s 
with the International Atomic Energy Agency with the objective of establishing 
a system reasonably compatible with that of the International Atomic Energy 
Agency. The Government of the United States of America and the Community 
agree that the principles which will govern the establishment and operation 
by the Community of a mutually satisfactory safeguards and control system 
under this Agreement are those which are set forth in Annex "B" to this 
Agreement. ·~he Community shall be responsible for establishing and main
taining a mutually satisfactory and effective safeguards and control system 
which is in accord with the principles set forth in Annex "B" to this 
Agreement. 



B. As has been requested by the Community, the Gove~nt of the United 
States of America will provide assistance in establishing the Community's 
safeguards and control system, and will provide continuing assistance 
in the operation of the system. 

C. The Parties agree that there will be frequent consultations and 
exchanges of visits between the Parties to give assurance to both Parties 
that the Community 's safeguards and control system effectively meets 
the responsability and principles stated in paragraph A of this Article 
and that the standards of the materials accountability systems of the 
Government of the United States of America and the Community are kept 
reasonably comparable. 

D. ln recognition of the importance of the International Atomic Energy 
Agency, the Government of the United States of America and the Community 
will consult with each other from time to time to determine whether 
there are any areas of responsibility with regard to safeguards and 
control and matters relating to health and safety in which the Agency 
might be asked to assist. 

E. It is understood by the Parties that a continuation of the cooperative 
program between the Government of the United States of America and the 
Community will be contingent upon the Community's establishing and 
maintaining a mutually satisfactory and effective safeguards and control 
system which is in accord with the principles set forth in Annex "B" 
to this Agreement. 

ARTIClE XY ------
For the purposes of this Agreement : 

a) "Person" means any individual. enterprise, corporation, partnership, 
firm, ·association, trust, estate, public or private institution, group, 
government agency,or government corporation, but does not include the 
Parties to this Agreement. 

b) "Special nuclear material" means (1) plutonium, uranium enriched in 
the isotope 233 or in the isotope 235. and any other material which either 
party determines to be special nuclear material; or (2) any material artifi
cially enriched by any of the foregoing. 

c) "Source material" means ( 1) uranium, thorium, or any other material 
which is determined by either Party to be source material; or (2) ores 
containing one or more of the foregoing materials, in such concentration 
as either Party may determine from time to time. 

d) "Parties" means the Government of the United States of America, including 
the United States Atomic Energy Commission on behalf of the Government of 
the United States of America, and the European Atomic Energy Community 
(Euratom), acting through its Corrmission. "Party" means one of the 
Parties. 

e) "Euratom Supply Agency" means the Agency established pursuant to Chapter 
VI of the Treaty establishing the European Atomic Energy "Cormm.mit.y. (1) 

(l)Tliis section was added by the Amendment of 1962. 



ANNEX "B" 

~r!n~i£l~s_f£r_e~~bli~h!~ !h~ ~afe~~~s 

~n~ ~o!!t!.ol ~y~t~m_u!!d.!r_t!:,i~ ~g,;:e~m~n! 

The principles which will govern the establishment and operation of the 
safeguards and control system are as follows : 

The Euratom Commission will : 

1. Examine the design of equipment devices and facilities, including nuclear 
reactors, and approve it for the purpose of assuring that it will not further 
any military purpose and that it will permit the effective application of 
safeguards, if such equipment, devices and facilities: 

a) are made available pursuant to this Agreement; or 
b) use, process or fabricate any of the following materials received from the 

United States : source or special nuclear material, moderator material or 
any other material relevant to the effective application of safeguards; or 

c) use any special nuclear material produced as the result of the use of 
equipment or material referred to in subparagraphs a) and b), 

2. Require the maintenance and production of operating records to assure 
accountability for source or special nuclear material made available, or 
source or special nuclear material used, recovered or produced as a result 
of the use of source or special nuclear material, moderator material or any 
other material relevant to the effective application of safeguards, or as a 
result of equipment, devices and facilities made available pursuant to this 
Agreement. 

). Require that progress reports be prepared and delivered to the Euratom 
Commission with respect to projects utilizing material, equipment, devices 
and facilities referred to in paragraph 2 of this Annex. 

4. Establish and require the deposit and storage, under continuing safeguards, 
in Euratom facilities of any special nuclear material referred to in paragraph 
2 of this Annex which is not currently being utilized for peaceful purposes in 
the Community or otherwise transferred as provided in the Agreement for 
Cooperation between the Government of the United States of America and the 
Community. 

5. Establish an inspection organization which will have access at all times : 
a) to all places and data, and 
b) to any person who by reason of his occupation deals with materials, equipment 

devices or facilities safeguarded under this Agreement, necessary to assure 
accounting for sou~ce or special nuclear material subject to paragraph 2 
of this Annex and to determine whether there is compliance with the guarantees 
of the Community. The inspection organization will also be in a position 
to make and will make such independent measurements as are necessary to 
assure-compliance with the-provisions of this Annex and the Agreement 
for Cooperation. 
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It is understanding of the Parties that the above principles applicable 
to the establishement of the Community's inspection and control system 
are compatible with and are based on Article XII of the Statute of the 
International Atomic Energy Agency, Chapter VII of Title Two of the 
Treaty establishing the European Atomic Energy Community, and those 
adopted by the Government of the United States of America in its 
comprehensive Agreements for Cooperation~ 

By amendment : The definition of "person" in paragraph (a) of Article 
XV of the Joint Program Agreement, incorporated by reference in Article 
V of the Additional Agreement, is changed to read as follows : 
"Person" means any individual, enterprise, corporation, partnership, 
firm, association, trust, estate, public or private institution, group, 
government agency, government corporation, or national, regional or 
local government, but does not include the Parties to this Agreement" 

ARTICLE VI (1) 

A. This agreement shall enter into force (2) on the first day on which 
each Party shall have received from the other Party written notification 
that it has complied with all statutory and constitutional requirements 
for the entry into force of such Agreement and shall remain in force 
until December 31, 1995. (3) 

B. (as amended) The Parties agree that their undertakings under this 
Agreement are subject to appropriate statutory steps, including authori
zation by competent bodies of the Government of the United States of 
America and the Community, and the provisions of applicable laws, treaties, 
regulations and license requirements in effect in the United States, in the 
Community and within the Member States. 

(1) As amended by the Amendment of 1962 
(2) The Additional Agreement was si~~d on June 11, 1960 ~d entered into force 

on July 25, 1960; 1 ts first aaendment was signed oo May 21 and 22, 1962 
and entered into force on July 9, 1962; its second amendment was signed 
on August 22 and 27, 1963 and entered into force on October 15, 1963. 

(3) Date as amended in 1963. 



,{ARTICLE VII (of the Amendment) 

This Amendment shall enter into force (l) on the date on which each 
Party shall have received from the other Party written notification 
that it has complied with all statutory and constitutional requirements 
for the entry into force of such Amendment and shall remain in force 
for the period of the Addition~l Agreement, as amende~ 

IN WITNESS WHEREOF, ••.•••.•.••••.••. 

(1) The Amendment was signed on September 20, 1972 and entered into force 
on February 28, 1973. 



INTERPRETATIVE COMMENrS BY EXCHANGE OF LE'rl'ERS. 

ANNEX I 

UNITED STATES ATOMIC 
ENERGY COMMISSION 

Washington D.C. 20545 

Mr. Fernand SPAAK 
Director General for Energy 
and Safeguards 
Commission of the European Communities 
200, rue de la Loi 
1040 Brussels 

Dear Mr. Spaak, 

Aug. 9, 19'72. 

We are all quite pleased that the negotiations for the proposed amendment 
to the Additional Agreement for Cooperation have proceeded in so mutually 
satisfactory a manner. This is in keeping with the close relationship 
and the common understanding that have steadily characterized relations 
between the United States Atomic Energy Conmission and Euratom. We have 
long regarded our relations with Euratom as a model of international coo
peration. 

A mumber of issues arose during the negotiations which I would like to 
clarify. 

During these discussions, the U.S. negotiatiors made it clear that the u.s. 
does not intend to discriminate among its foreign customers on charges 
for enrichment services and prices for enriched uranium nor with respect 
to advance notice required for delivery of materials. Accordingly, the 
Community will receive such material and services at prices as favorable 
as those offered to other customers abroad and the advance notice expected 
from the Community will not be greater than that required from such other 
customers. 

Article II of the amendment, specifically paragraph A of the New Article I 
bis, was discussed in light of the implications involved in the provision of 
large quantities of highly enriched uranium for power reactor fueling, and 
it was recognized that the USAEC has in the past contracted to provide such 
material to the Community for use in the Federal Republic of Germany's THl'R 
program. You may be confident that the Commission will continue to give 
sympathetic consideration to requests for supply of highly enriched fuel 
to the Community. 



In our discussions of the quantity of enriched uranium which could be held 
within the Community for purposes authorized in the agreement (paragraph B 
of the new Article Ibis). we noted that it was our interpretation that, 
assuming purchasers do not wish to acquir•e material to hold for speculative 
gain, Community users or processors may obtain and hold such amounts of 
material as are related to activities which they undertake within the 
terms of the agreement, including the fabrication of fuel for export. 

Reexports from the Community of material of U.S. Drigin are governed by 
Article XI of the Joint Program Agreement of 1958. In considering proposed 
exports under this provision, the USAEC's concern is that the material go 
to countries or groups of countries which have an agreement for cooperation 
with the U.S. within the scope of which the transferred material would fall, 
and that the material be covered by appropriate safeguards. Specific circumstances 
may arise, however, which would necessitate consideration of other factors 
than the foregoing and we shall be glad to consult with Euratom regarding 
the acceptability of reexports in such circumstances. 

The language of paragraph D of Article I of the amendment regarding transfers 
of special nuclear material for fabrication services is permissive in 
nature. As was discussed during the negotioations, it is the intent of both 
Parties that opportunities will be available on a reciprocal basis for fabri
cators under the jurisdiction of each Party to supply services for customers 
under the jurisdiction of the other Party. This consideration was a signi
ficant factor in the mutual acceptability of the provision, and it was 
emphasized on our part that U.S. approval of transfers of special nuclear 
material under this provision would depend upon the existence of opportunities 
on a realistic basis for U.S. suppliers of fabrication services to provide 
such services to consumers in the Community. 

We wish also to reiterate that, for reasons which were explained during the 
nego~.iations, the United States is not now in a position to agree to the 
transfer to the Community for reprocessing of special nuclear material 
irradiated in the United States. Any change in this position would be 
reflected in an appropriate amendment to our agreement for cooperation 
providing for the transfer for reprocessing and return to the U.S. of 
special nuclear material irradiated in the United States. 

We believe that these clarifications of USAEC policy will enable us to 
proceed with the proposed amendment on the basis of that common understanding 
which has so strongly marked relationships between Euratom and the USAEC in 
the past and which we wish to see continued in the future. 

Sincerely, 

A .S. FRIEDMAN, Director 
Division of International Programs 
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ANNEX II 

Commission des 
Comrnunautes Europeennes 

D.G. de l'Energie 

Dear Mr. FRIEDMAN, 

Bruxelles, August 9, 1972. 

I am referring to your letter of today's date commenting on some 
provisions of the proposed amendment to the Additional Agreement between 
the European Atomic Energy Community (EURATOM) and the Government of the 
United States of America, as have been negotiated. 

As regards the area of non-discriminatory treatment of European users, 
we take note that the USAEC has no intention of discriminating among its 
foreign customers and that the Community will receive enriched uranium and 
enrichment services at prices as favorable as those offered to other customers 
abroad, and that the advance notice required for delivery of material will 
not be greater. 

We also take note of your comments concerning : 
i) the supply of highly ·enriched uranium, 
ii) the acquisition of enriched uranium for stockpiling purposes, and 
iii) the transfer of enriched uranium of US origin outside the Community. 

With respect to transfer of special nuclear material for fabrication 
services, we have already pointed out during the negotiations that the 
Community and its Member States do not place any restriction on opportunities 
for United States industry to enter the Community's fuel cycle market, as 
many examples in the past and at present can demonstrate. United States 
suppliers of fabrication, conversion or reprocessing services are indeed 
afforded the same possibilities as are the European industries. 

Mr. A .S. FRIEDMAN 
Director 
Division of International Programs 
USAEC 
WASHINGTON D. C. 



ANNEX II 

Consequently, we expect that the United States Government would 
hot refuse its approval to transfers of special nuclear material to the 
Community for performance of services in the event of US fabricators failing 
for normal commercial reasons, to obtain business in the Community. 

Finally, we take note of your statement that U.S. policy does not 
at present allow the transfer of special nuclear material irradiated in the 
United States for reprocessing abroad 

1 
and that any change in this position 

would be reflected in an appropriate amendment of the Agreement, although 
in our opinion the language of Article I, paragraph E, as amended, would 
permit such a change without any need for further amendment. 

In conclusion, we agree with you that the proposed amendment to the 
Additional Agreement together with your letter of today's date and this reply, 
are indeed another proof of the common understanding and of the spirit of 
cooperation which have so strongly marked the relationship between Euratom and 
the United States in the past and which we trust will be continued in the 
future. 

Sincerely Yours, 

F. SPMK. 



ANNEX III 

Conrnission des 
CoiiiDUilautes Europeennes 

D.G. de l'Energie 

Dear Mr. FRIEDMAN, 

Brussels, August 9, 1972 

Pursuant to the negotiations of the Amendment to the Addi tiona.l 
Agreement between the European Atomic Energy Community (EURATOM) and the 
Government of the United States, it is our understanding that the term 
"authorized persons" now inserted in several provisions of the Agreement 
covers - as regards the Community - any person established in the Community
corresponding to the definition of Article XV of the Joint Program Agreement, 
incorporated by reference in Article V of the Additional Agreement, as 
amended - which, in conformity with applicable laws, treaties and regulations, 
is authorized to acquire, to hold or to transfer special nuclear material 
and to conclude contracts for the supply of such material or for the 
performance of services with respect thereto. 

Mr. A .S • FRIEDMAN 
Director 
Division of International Programs 
USAEC 
WASHINGTON D.C. 

Sincerely Yours, 

F. SPAAK. 





CANADA/EURATOM 

----------------------------

The Agreement between the Government of Canada and Euratom for 
Co-operation in the Peaceful Uses of Atomic Energy was amended by an 
exchange of letters in 1978. This exchange of letters included inter alia 
a specific provision with regard to enrichment beyond 20 % and repro
cessing. An interim arrangement was later replaced by a further exchange 
of letters in 1981. 
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COMMUNAUTE EUROPEENNE DE L'ENERGIE ATOMIQUE 

LA COMMISSION 

ACCORD DE COOPERATION ENTRE 
LA COMMUNAUTE EUROPEENNE 

DE L'ENERGIE ATOMIQUE (EURATOM) 
ET 

LE GOUVERNEMENT DU CANADA 
CONCERN ANT 

LES UTILISATIONS PACIFIQUES 
DE L'ENERGIE ATOMIQUE 

PREAMBULE 

La Communaute europeenne de l'energie 
atomique (Euratom) agissant par l'inter
mediaire de sa Commission (ci-apres denommee 
<<la Commission») et le gouvernement du 
Canada, 

CONSIDERANT que, par le traite signe a Rome 
le 25 mars 1957, le royaume de Belgique, la 
republique federale d'Allemagne, la Republique 
franc;aise, la Republique italienne, le grand
duche de Luxembourg et le royaume des Pays
Bas ont institue la Communaute en vue de 
contribuer, par l'etablissement des conditions 
necessaires a la formation et a la croissance 
rapides des industries nucleaires, a !'elevation 
du niveau de vie dans les Etats membres et au 
developpement des echanges avec les autres 
pays; 

coNSIDERANT que la Communaute et le gouver
nement du Canada ont exprime leur commun 
desir de voir s'etablir une cooperation etroite 
dans le domaine des utilisations pacifiques de 
l'energie atomique; 

AGREEMENT BETWEEN 
THE GOVERNMENT OF CANADA 

AND 
THE EUROPEAN ATOMIC ENERGY 

COMMUNITY (EURATOM) 
FOR CO-OPERATION 

IN THE PEACEFUL USES 
OF ATOMIC ENERGY 

PREAMBLE 

The Government of Canada and the Euro
pean Atomic Energy Community (Euratom), act
ing through its Commission (hereinafter referred 
to as "the Commission"); 

CoNSIDERING that the Community has been 
established by the Kingdom of Belgium, the 
Federal Republic of Germany, the French Re
public, the Italian Republic, the Grand Duchy 
of Luxembourg and the Kingdom of the Nether
lands in the Treaty signed at Rome on March 25, 
1957, with the aim of contributing to the rais
ing of the standard of living in the Member 
States and to the development of exchanges with 
other countries by the creation of conditions 
necessary for the speedy establishment and 
growth of nuclear industries; 

CoNSIDERING that the Government of Canada 
and the Community have expressed their 
mutual desire for the development of close 
co-operation in the peaceful uses of atomic 
energy; 
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DESIRANT collaborer entre eux en vue de 
promouvoir et d'accroitre la contribution que 
le developpement des utilisations pacifiques de 
l'energie atomique peut apporter au bien-etre 
et a la prosperite dans la Communaute et au 
Canada; 

RECONNAISSANT en particulier qu'il serait de 
le.ur interet de cooperer en etablissant un pro
gramme commun de recherches et de developpe
ment; 

coNSIDERANT q.u'un accord instituant une 
cooperation dans le domaine des utilisations 
pacifiques de l'energie atomique arporcerait de 
fructueux echanges d'experience, fournirait des 
occasions d'activites mutuellement profitables 
et renforcerait la solidarite en Europe et par 
dela !'Atlantique; 

SONT CONVENUS de Ce qui SUit: 

Article premier 

1. La cooperation envisagee dans le present 
accord concerne les utilisations pacifiques de 
l'energie atomique et s'etend aux domaines 
ci-apres: 

(a) La communication de connaissances, 
notamment sur: 

(i) la recherche et le developpement, 

(ii) les questions d'hygiene et de secu
rite, 

(iii) l'equipement, les installations et les 
dispositifs materiels (y compris la 
fourniture de plans, dessins et 
specifications) et 

(iv) !'utilisation d'equipement, d'instal
lations, de dispositifs materiels et de 
matieres; 

(b) La fourniture de matieres; 

(c) L'obtention d'equipement et de disposi
tifs materiels; 

(d) L'utilisation des droits de brevet; 

(e) L'acces aux equipement et installations 
et la faculte de les utiliser. 

DEsiRING to collaborate with each other in 
order to promote and enlarge the contribution 
which the development of the peaceful uses of 
atomic energy can make to welfare and prosper
ity in Canada and within the Community; 

REcOGNIZING in particular that it would be 
to their mutual benefit to co-operate by 
establishing a joint programme of research and 
development; 

CoNsiDERING that an ar,rangement providing 
for co-operation in the peaceful uses of atomic 
energy would initiate a fruitful exchange of 
experience, provide opportunities for mutually 
beneficial action and reinforce solidarity within 
Europe and across the Atlantic; 

HAVE AGREED as follows: 

Article I 

1. The co-operation in tended by this Agree
ment relates to the peaceful uses of atomic 
energy and includes 

(a) the supply of information, including that 
relating to: 

(i) research and development, 

(ii) problems of health and safety, 

(iii) equipment, facilities and devices (in
cluding the supply of designs, draw
ings, and specifications), and 

(iv) uses of equipment, facilitiesj devices 
and material; 

(b) the supply of material; 

(c) the procurement of equipment and de
vices; 

(d) the use of patent rights; 

(e) access to and use of equipment and 
facilities. 
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2. La cooperation prevue par le present accord 
sera mise en reuvre a des conditions a conve
nir et conformement aux lois et reglements, 
ainsi qu'aux prescriptions applicables en matiere 
de licence, en vigueur dans la Communaute et 
au Canada. 

3. Chacune des parties contractantes s'engage 
vis-a-vis de l'autre a veiller a ce que les dispo
sitions du present accord soient acceptees et 
respectees, en ce qui concerne la Communaute 
conformement aux dispositions du traite pre
cite, par toutes les personnes etablies dans la 
Communaute dument autorisees en vertu du 
present accord et, en ce qui concerne le Canada, 
par toutes les entreprises gouvernementales et 
par toutes les personnes relevant de sa juri
diction. 

Article II 

Sans limiter la portee generale de !'article 
premier, la cooperation envisagee dans le pre
sent accord comportera un programme commun 
de recherches et de developpement concernant 
le type de reacteur nucleaire a uranium na
turel modere a l'eau lourde. 

Article Ill 

1. (a) Les parties contractantes pourront 
mettre a la disposition l'une de l'autre ainsi que 
de personnes relevant de la juridiction du gou
vernement du Canada, ou etablies dans la Com
munaute, les connaissances dont elles disposent 
sur les questions relevant du domaine d'appli
cation du present accord. 

(b) La communication de connaissances re
c;ues de tiers a des conditions interdisant une 
telle communication est exclue de !'application 
du present accord. 

(c) Les connaissances considerees par la 
partie contractante qui les fournit comme pre
sentant une valeur commerciale ne seront com
muniquees qu'a des c~nditions fixees par ladite 
partie contractante. 

2. (a) Les parties contractantes encourageront 
et faciliteront les echanges de connaissances 
entre personnes etablies dans la Communaute, 
d'une part, et personnes relevant de la juridic-

2. The co-operation provided for in this 
Agreement shall be effected on terms and con
ditions to be agreed and in accordance with the 
applicable. laws, regulations and other licensing 
requirements in force in Canada and within the 
Community. 

3. Each Contracting Party shall be responsible 
toward the other for ensuring that the provisions 
of this Agreement are accepted and complied 
with as to Canada by all of its governmental 
enterprises and by all persons under its juris
diction, and as to the Community, in accordance 
with the provisions of the above-mentioned 
Treaty, by all persons within the Community 
to whom authorization has been granted 
pursuant to this Agreement. 

Article II 

Without limiting the generality of Article I, 
the co-operat>ion envisaged in this Agreement 
will include a joint programme of research and 
deve,lopment connected with the natural 
uranium fuelled heavy water modlerated type 
of nuclear reactor. 

Article Ill 

1. (a) The Contracting Rartiles may make 
available to each other and to persons within 
the Community or under tlhe jurisciJiclion of the 
Government of Canada, infOT!IIlation at their 
disposal on matters within the scope of this 
Agreement. 

(b) The supply of information received from 
any third party under terms preventing such 
supply shaU be excluded from the scope of this 
Agreement. 

(c) Information reg,arded by the supplying 
Contracting Party as being of commercial value 
shaU be supplied only under terms and con
ditions specified by the said Contl"lactmg Party. 

2. (a) The Contracting Parties shall encourage 
and facilitate the exchange of information 
between persons under the_ jurisdiction of the 
Government of Canada on the one hand and 
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tion du gouvernement du Canada, d'autre part, 
sur les questions relevant du domaine d'appli
cation du present accord. 

(b) Les connaissances detenues en toute pro
priete par de telles personnes ne seront com
muniquees qu'avec l'assentiment de ces per
sonnes et aux conditions fixees par elles. 

Article IV 

1. (a) Chacune des parties contractantes con
cedera ou fera conceder a l'autre ou a des per
sonnes relevant de la juridiction du gouverrie
ment du Canada ou etablies dans la Commu
naute, a des conditions a convenir, des licences 
ou des sous-licences de brevets qui sont la pro
priete de l'une ou de l'autre partie contractante 
ou sur lesquels l'une ou l'autre a le droit de 
conceder des licences ou sous-licences, pour les 
questions relevant du domaine d'application du 
present accord. 

(b) La concession des licences ou sous-licences 
sur des brevets ou licences re~us de tiers, a des 
conditions interdisant une telle concession, est 
exclue de !'application du present accord. 

2. (a) Les parties contractantes encourageronf 
et faciliteront la concession, aux personnes re
levant de la juridiction du gouvernement du 
Canada ou etablies dans la Communaute, de 
licences sur des brevets qui sont la propriete 
de personnes etablies dans la Communaute ou 
relevant de la juridiction du gouvernement du 
Canada, respectivement, pour les questions 
relevant du domaine d'application du present 
accord. 

(b) Les licences ou sous-licences sur des 
brevets ou licences detenus par de telles per
sorines ne seront concedees qu'avec l'assenti
ment de ces personnes et aux conditions fixees 
par elles. 

Article V 

1. Dans la mesure du possible, les parties 
contractantes se fourniront mutuellement ou 
fourniront a des personnes relevant de la juri
diction du gouvernement du Canada ou etablies 
dans la Communaute, des conseils techniques, 
soit par mise a disposition d'experts, soit de toute 
autre maniere dont il aura ete convenu. 

persons wilthl.n the Community on the other 
'hand on matters within the scope of this Agree
ment. 

(b) Information owned by such persons shall 
be suppl1ied only with the consent of and unde!l' 
terms and conditions to be specified by those 
persons. 

Article IV 

1. (a) The Contracting Parties shall grant or 
cause to be granted, to each other or to persons 
within the Community or under the jurisdiction 
of the Government of Canada, on terms and 
conditions to be agreed, licences or sublicences 
under patents owned by either Contracting 
Party, or as to which either Has the right to 
grant licences or sublicences on matters within 
the scope of this Agreement. 

(b) The granting of licences or sublicences 
under patents or licences received from any 
third party under terms preventing such grants 
shall be excluded from the scope of this Agree
ment. 

2. (a) The Contracting Parties shall encourage 
and facilitate the granting, to persons within 
the Community or under the jurisdiction of the 
Government of Canada, of licences under pa
tents, on matters within the scope of this Agree
ment, owned by persons under the jurisdiction 
of the Government of Canada or within the 
Community, respectively. 

(b) Licences or sublicences under patents_ or 
licences owned by such persons shall be granted 
only with the consent of, and under terms and 
conditions to be specified by, those persons. 

Article V 

1. The Contracting Parties shall to such extent 
as is practicable provide technical advice to each 
other or to persons within the Community or 
under the jurisdiction of the Government of 
Canada by the secondment of experts or in such 
other ways as may be agreed. 
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2. Chacune des parties contractantes assurera, 
dans la mesure du possible, dans ses propres 
ecoles ou etablissements, et aidera a faire assu
rer ailleurs dans la Communaute ou au Canada, 
aux etudiants et stagiaires recommandes par 
l'autre partie, une formation dans les domaines 
interessant les utilisations pacifiques de l'energie 
atomique. 

Article VI 

Les parties contractantes conviennent que, 
moyennant l'autorisation generale ou speciale de 
la Commission, dans les cas requis par le traite 
instituant la Communaute europeenne de l'ener
gie atomique (Euratom), ou du gouvernement 
du Canada, des matieres brutes et des matieres 
nucleaires speciales pourront etre fournies ou 
re<;ues dans le cadre du present accord, a des 
conditions commerciales ou selon toute autre 
modalite a convenir, par l'Agence d'approvision
nement de la Communaute, par les entreprises 
gouvernementales du Canada ou par des per
sonnes etablies dans la Communaute ou relevant 
de la juridiction du gouvernement du Canada. 

Article VII 

Les parties contractantes aideront, dans la 
mesure du possible, les personnes relevant de 
la juridiction du gouvernement du Canada ou 
etablies dans la Communaute a se procurer des 
reacteurs de recherche et de puissance et a 
s'assurer des concours pour la conception, la 
construction et l'exploitation de tels reacteurs. 

Article VIII 

Les parties contractantes se preteront 
mutuellement assistance, dans la mesure du pos
sible, pour l'acquisition par l'une ou l'autre des 
parties contractantes ou par des personnes rele
vant de la juridiction du gouvernement du Ca
nada ou etablies dans la Communaute, de 
matieres, equipement et autres elements neces
saires aux travaux de recherches, de developpe
ment et de production concernant l'energie ato
mique au Canada ou dans la Communaute. 

Article IX 

1. La Communaute et le gouvernement du 
Canada prennent chacun !'engagement que les 
matieres ou equipement obtenus en vertu du 

2. Each Contracting Party shall, wherever 
possible, provide in its own schools or facilities, 
and assist in obtaining elsewhere in Canada or 
within the Community, training in subjects 
relevant to the peaceful uses of atomic energy 
for students and trainees recommended by the 
other. 

Article VI 

The Contracting Parties agree that with the 
general or specific authorization of the Govern
ment of Canada or, when required by the Treaty 
establishing the European Atomic Energy Com
munity (Euratom), of the Commission, source 
material and special nuclear material may be 
supplied or received under this Agreement on 
commercial · terms or as otherwise agreed, by 
the Governmental enterprises of Canada, by the 
Supply Agency of the Community, or by persons 
under the jurisdiction of the Government of 
Canada or within the Community. 

Article VII 

The Contracting Parties shall, to such extent 
as is practicable, assist persons within the Com
munity or under the jurisdiction of the Govern
ment of Canada in obtaining research and power 
reactors and in obtaining assistance in the 
design, construction and operation of such 
reactors. 

Article VIII 

The Contracting Parties shall, to such extent 
as is practicable, assist each other in the procure
ment, by either Contracting Party or by persons 
within the Community or under the jurisdiction 
of the Government of Canada, of material, 
equipment and other requisites for atomic 
energy research, development and production 
within the Community or in Canada. 

Article IX 

1. The Government' of Canada and the Com
munity each undertakes that material or equip
ment obtained pursuant to the present Agreement, 



1170/59 JOURNAL OFFICIEL DES COMMUNAUT:f:S EUROP:f:ENNES 24. 11. 59 

present accord ainsi que les matieres brutes ou 
matiercs nucleaires speciales provenant de 
l'utilisation de toute matiere ou de tout equipe
mPnt ainsi obtenus, seront utilises a seule fin 
de promouvoir Pt de devPlopper les utilisations 
pacifiques de l'energie atomique et non a des 
fins militaires; et qu'a cet ef'fet aucune matiere 
ni aucun equipement obtenus en vertu du pre
sent accord. non plus qu'aucune matiere brute 
ni matiere nucleaire speciale provenant de 
!'utilisation de toute matiere ou de tout equipe
ment ainsi obtenus ne seront transferes a des 
personnes non autorisees ou en dehors de son 
contr6le, sauf autorisation ecrite prealable du 
gouvernement du Canada ou de la Communaute, 
respectivement. 

2. La poursuite de la cooperation envisagee 
dans le present accord dependra de l'.application, 
aux fins du paragraphe 1 du present article et 
a la satisfaction des deux parties, du systeme 
de contr6le cree par la Communaute en vertu 
du traite instituant la Communaute europeenne 
de l'energie atomique (Euratom) ainsi que des 
mesures prises par lE' gouvernement du Canada 
en vue de rendre compte de !'utilisation des 
matieres ou equipement. 

3. Des consultations et des visites mutuelles 
auront lieu entre les parties eontractantes pour 
donner a l'une et a l'autre !'assurance que le 
systeme de contr6le de la Communaute et lE's 
mesures prises par le gouvernement du Canada 
en vue de rendre compte de l'utilisation des 
matieres E't equipement sont satisfaisants et 
efficaces aux fins du present accord. Pour la mise 
en ceuvre de ces systemes, les parties contrac
tantes sont disposees a proceder a des consul
tations pt a des echanges d'experience avec 
l'Agence internationale de l'energie atomique 
pn vue d'etablir un systeme qui soit raisonnable
ment compatible avec celui de l'Agence inter
nationale de l'energie atomique. 

4. Reconnaissant !'importance de l'Agence 
internationale de l'energie atomique, la Com
munaute et le gouvernement du Canada se 
consulteront de temps a autre en vue de deter
miner s'il existe, en matiere de contr6le, des 
domaines dans lesquels il pourrait etre demande 
a cette Agence d'apporter une assistance 
technique. 

Article X 

1. Sauf dispositions contraires, l'application 
ou l'utilisation de toute information (y compris 

and source material or special nuclear material 
derived from the use of any material or equip
ment so obtained, shall be employed solely for 
the promotion and development of the peaceful 
uses of atomic energy and not for any miliitary 
purpose; and that to this end no material or 
equipment obtained pursuant to the present 
Agreement, or source or special nuclear material 
derived from the use of any material or equip
ment so ootamed, shall be transferred to 
unauthorized persons or beyond its control except 
with the prior consent in writing of the Corn~ 
munity or the Government of Canada, respecti
vely. 

2. The continuation of the co-operation en
visaged in the present Agreement shaH be cont
ingent upon the mutually satisfactory application, 
for the purposes of Paragraph 1 of this Article, 
of the system for safeguards and control estab
lished by the Community in accordance with the 
Treaty establishing the European Atomic Energy 
Community (Euratom) and of the measures for 
accounting for the use of material or equipment 
established by the Government of Canada. 

3. Consultation and exchange of vislits be
tween the Contracting Parties shall take place 
to give an assurance to both of them that the 
Community's safeguards and control system and 
the measure's for accounting for the use of 
matenal or equipment established by the Govern
ment of Canada arc satisfactory and effective for 
the purposes of the present Agreement. In 
implementing these systems, the Contracting 
Parties are prepared to consult with and exchange 
experiences with the International Atomic Energy 
Agency with the objective of establishing a 
system reasonably compatible with that of the 
International Atomic Energy Agency. 

4. In recognition of the importance of the 
International Atomic Enevgy Agency, the Govern
ment of Canada and the Community shall consult 
from time to time to determine whether there are 
any areas of responsibility with regard to safe
guards and control in which this Agency might 
be asked to assist. 

Article X 

1. Except as otherwise agreed, the application 
or use of any information (including designs, 
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les plans, dessins et specifications), ainsi que de 
toutes matieres, tout equipement et tous dispo
sitifs materiels echanges ou transferes entre 
les parties contractantes en vertu du present 
accord, se fera sous la responsabilite de la partie 
contractante beneficiaire, !'autre partie con
tractante n'etant nullement garante de !'exacti
tude ou de l'integralite de ces informations, ni de 
la mesure dans laquelle ces informations, ma
tieres, equipement ou dispositifs materiels con
viennent a telle ou telle utilisation ou application 
particuliere. 

2. Les parties contractantes reconnaissent que 
la realisation des objectifs du present accord 
appelle des mesures appropriees en matiere de 
responsabilite civile. Les parties contractantes 
coopereront afin d'elaborer et de faire adopter 
aussitot que possible des dispositions generales 
mutuellement satisfaisantes en matiere de 
responsabilite civile. En cas de retard dans 
!'adoption de telles dispositions generales, les 
parties contractantes se consulteront en vue de 
prendre des dispositions «ad hoc» mutuellement 
satisfaisantes permettant la poursuite de trans
actions particulieres. 

Article XI 

1. L'article 106 du traite instituant la Com
munaute europeenne de l'energie atomique 
(Euratom), signe a Rome le 25 mars 1957, 
prevoit que les Etats membres qui, avant !'entree 
en vigueur de ce .traite, auront conclu avec des 
Etats tiers des accords visant la cooperation 
dans le tlomaine de l'energie nucleaire, seront 
tenus d'entreprendre, conjointement avec la 
Commission, les negociations necessaires avec 
ces Etats tiers en vue de faire assumer autant 
que possible la reprise par 1a Communaute des 
droits et obligations decoulant de ces accords 

2. Le gouvernement du Canada est dispose 
a entreprendre de telles negociations en ce qui 
concerne tout accord auquel il est partie. 

Article XII 

Les parties contractantes reaffirment leur 
interet commun a promouvoir les utilisations 
pacifiques de l'energie atomique par !'inter-

drawings and specifications) and any material, 
equipment, and devices, exchanged or - trans
ferred between the Constracting Parties under 
this Agreement, shall be the responsibility of 
the Contvacting Party receiving it, and the other 
Contracting Party does not warrant the accuracy 
or completeness of such information, nor the 
suitabUity of such information, material, equip
ment, and devices for any particular use or 
application. 

2. The Contracting Parties recognize that 
adequate measures in respect of third party 
liabHHy are necessary for the carrying out of 
the objects of this Agreement. The Contracting 
Parties will co-operate in developing and securing 
the adoption of mutually satisfactory genel'al 
arrangements in respect of thiro party ·Lialbhlity 
by the earliest possible date. If there is a delay 
in concluding such general arrangements, the 
Contracting Parties shall consult with a view to 
making mutuaLly satisfactory ad hoc arrange
ments for the furtherance of specific transactions. 

Article XI 

1. Article 106 of the Treaty signed at Rome on 
Mal'ch 25, 1957, establishing the European 
Atomic Enevgy Community (Euratom) provides 
that Member States which before the date of 
entry into force of that Treaty have concLuded 
Agreements with third countries for co-operation 
in the field of nuclear energy shall jointly with 
the Commission enter into the necessary negotia
tions with such thiro countries in order as f.ar as 
possible to cause the rights and obllligations arising 
out of such Agreements to be assumed by the 
Community. 

2. The Government of Canada is prepared to 
enter into such negotiations with reference to 
any Agreement to which it is a party. 

Article XII 

The Contracting Parties reaffirm their com
mon interest in fostering the peaceful uses of 
atomic energy through the International Atomic 



1172/59 JOURNAL OFFICIEL DES COMMUNAUTES EUROPEENNES 24. 11. 59 

mediaire de l'Agence internationale de l'energie 
atomique et sont d'avis que cette Agence et ses 
members devraient beneficier des resultats de 
leur cooperation. 

Article XIII 

A la demande de l'une ou l'autre des par
ties contractantes; leurs representants se reuni
ront de temps a autre afin de se consulter sur 
les problemes souleves par !':application du 
present accord, de surveiller son fonctionnement 
et d'examiner d'autres me~ures de. cooperation 
venant s'ajouter a celles prevues au present 
acco~d. 

2. Les . parties contractantes pourront, d'un 
commun accord, inviter d'autres pays a parti
ciper au programme commun mentionne a 
!'article II. 

Article XIV 

Aux fins du present accord, et a moins qu'ils 
n'y soient differemment precises: 

(a) Le terme «parties contractantes» designe 
la Communaute .europeenne de l'energie 
atomique (Euratom), d'une part, et le 
gouvernement du Canada et les entre
prises gouvernementales du Canada de
finies au paragraphe (b) du present 
article, d'autre part; 

(b) Le terme «entreprises gouvemementales 
du Canada» designe l'«Atomic Energy of 
Canada Limited» et 1' «Eldorado Mining 
and Refining Limited» et toutes autres 
entreprises relevant de la juridiction du 
gouvernement du Canada dont pourront 
etre convenues les parties contrac
tantes; 

(c) Le terme «personne» designe toute per
serine physique, societe (firme, com
pagnie, «partnership»), association, insti
tution ou entreprise publique et toute 
autre personne morale, publique ou 
pr1vee, mais ne s'applique pas aux 
parties contractantes definies au para
graphe (a) du present article; 

(d) Le terme «equipement» designe les 
parties principales ou elements constitu
tifs essentiels de machines ou d'installa
tions, particulierement appropries a 
!'utilisation dans des projets concernant 
l'energie atomique; 

Energy Agency and intend that the results of 
their co-operation shall benefit this Agency and 
its Members. 

Article XIII 

1. At the request of either Contracting Party, 
representatives of the Contracting Parties shall 
meet from time to consult with each other on 
matters arising out of the application of the 
present Agreement, to supervise its operation 
and to discuss arrangeme~ts for co-operation 
additional to those provi4ed in the present 
Agreement. 

2. The Contracting Parties may by mutual 
consent invite other countries to take part in the 
joint programme mentioned in Article II. 

Article XIV 

For the purpose of this Agreement, except 
as otherwise specified therein, 

(a) "Contracting Parties" means the Govern
ment of Canada and the Governmental 
enterprises of Canada as defined in Para
graph (b) of this Article on the one hand 
and the European Atomic Energy Com
munity (Euratom) on the other hand; 

(b) "Governmental enterprises of Canada" 
means Atomic Energy of Canada Limit
ed and Eldorado Mining and Refining 
Limited, and such other enterprises 
under the jurisdiction of the Govern
ment of Canada as may be agreed be
tween the Contracting Parties; 

(c) "persons" means individuals, firms, cor
porations, companies, partnerships, asso
ciations, Government agencies or Gov
ernment corporations and other entities, 
private or governmental; but the term 
"persons" shall not include the Con
tracting Parties as defined in Paragraph 
(a) of this Article; 

(d) . "equipment'' meains items of machinery 
or plant, or major components thereof, 
specially suitable for use in atomic 
energy projects. 
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(e) Le terme «matii~re» designe toute matiere 
brute, toute matiere nucleaire speciale, 
l'eau lourde, le graphite de qualite 
nucleaire ainsi que toute autre substance 
qui, en raison de sa nature ou de sa 
purete, est particulierement appropriee 
a !'utilisation dans des reacteurs nu
cleaires; 

(f) Le terme «matiere brute» designe !'ura
nium contenant le melange d'isotopes 
se rencontrant dans la nature; !'uranium 
appauvri en isotope 235, le thorium; 
l'une quelconque des matieres precitees 
sous forme de metal, d'aliiage, de com
pose chimique ou de concentre; toute 
autre matiere contenant une ou plu
sieurs des matieres precitees a un degre 
de concentration dont seront convenues 
les parties contractantes et toute autre 
matiere designee comme telle par les 
parties contractantes; 

(g) Le terme «matiere nucleaire speciale» 
designe le plutonium; l'uranium-233; 
l'uranium-235; !'uranium enrichi en iso
topes 233 ou 235; toute substance conte
nant une ou plusieurs des matieres 
precitees et toute autre substance de
signee comme telle par les parties 
contractantes; toutefois, le terme «ma
tiere nucleaire speciale» ne s'applique 
pas aux «matieres brutes»; 

(h) Le terme «provenant» signifie provenant 
d'une ou de plusieurs operations, suc
cessives ou non; 

(i) Le terme «dans la Communaute>> signifie 
sur les territoires auxquels le traite 
instituant la Communaute europeenne 
de l'energie atomique (Euratom) s'ap
plique ou s'appliquera. 

Article XV 

1. Le present accord entrera en vigueur par 
voie d'un echange de notes a cet effet entre la 
Communaute et le gouvernement du Canada (1). 

2. Il restera en vigueur pendant une periode 
de dix ans, et ulterieurement jusqu'a expiration 
d'un preavis de six mois signifie a cet effet par 
la Communaute ou par le gouvernement du 
Canada, a moins qu'un tel preavis n'ait ete 
signifie six mois avant !'expiration de ladite 
periode de dix ans. 

(I) Entre en vigueur le 18 novembre 1959. 

(e) "material" means source material, spe· 
cial nuclear material, heavy water, gra
phite of nuclear quality, and any other 
substance which by reason of its nature 
or purity is specially suitable for use in 
nuclear reactm:·s; 

(f) "source material" means uranium con
taining the mixture of isotopes occurring 
in nature; uranium depleted in the iso
tope 235; thorium; any of the foregoing 
in the form of metal, alloy, chemical 
compound, or concentrate; any other 
material containing one or more of the 
foregoing in such concentration as may 
be agreed between the Contracting Par
ties; and such other material as may be 
agreed between the Contracting Parties; 

(g) "special nuclear material" means pluto
nium; uranium 233; uranium 235; ura
nium enriched in the isotopes 233 or 
235; any substance containing one or 
more of the foregoing; and such other 
substance as may be agreed between the 
Contracting Parties; but the term "spe
cial nuclear material" shall not include 
"source material"; 

(h) "derived'' means derived by one or more 
processes, whether successive or not; 

(i) "within the Community" means within 
the territories to which the Treaty 
establishing the European Atomic Energy 
Community (Euratom) applies or shall 
applv. 

Article XV 

1 The present Agreement shall be brought 
into force through an exchange of notes be
tween the Government of Canada and the Com
munity to that effect (1). 

2. It shall remain in force for a period of ten 
years, and thereafter until six months after 
notice of termination has been given by either 
the Government of Canada or the Community, 
unless such notice has been given six months 
prior to the expiry of the said period of ten 
years. 

(I) Entered into force on November 18, 1959. 
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EN For DE QUOI les soussignes, dument auto
rises a cet effet respectivement par la Commis
sion et le gouvernement du Canada ont signe 
le present accord et y ont appose leur sceau. 

Fait a Bruxelles le 6 octobre 1959, en langues 
allemande, anglaise, fran<;aise, italienne et neer
landaisc, les cinq textes faisant egalement foi. 

Pour la Communaute europeenne de l'energie 
atomique (Euratom) 

E. HIRSCH 
E. MEDI 

P. DE GROOTE 
H. KREKELER 
E. M. J. A. SASSEN 

Pour le gouvernement du Canada 

S. D. PIERCE 

~ ------------ ------

1:-< WITNESS WHEREOF the undersigned, duly 
authorized for this purpose by the Government 
of Canada and the Commission respectively, 
have signed the present Agreement and have 
affixed thereto their seals. 

Done at Brussels, this 6th day of October, 
1959, in the English, French, German, Italian 
and Netherlands languages, all five texts being 
equa Uy authentic. 

F'r1r the European Atomic Energy Community 
(Euratom) 

E. HIRSCH 
E. MEDI 

P. DE GROOTE 
H. KREKELER 
E. M. J. A. SASSEN 

F'nr the Government of Canada 

s. D. PIERCE 
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ECHANGE DE LETTRES 

ENTRE LE GOUVERNEMENT DU CANADA ET LA 

COMMUNAUTE EUROPEENNE DE L'ENERGIE 

ATOMIQUE (EURATOM) 

M. S. D. Pierce a M. E. Hirsch 

Bruxelles, le 6 octobre 1959 

Mon5ieur le President, 

J'ai l'honneur de me referer a l'accord de 
cooperation signe ce jour entre le gouvernement 
du Canada et la Communaute europeenne de 
l'energie atomique (Euratom) concernant Jes 
utilisations pacifiques de :J.'energie atomique, et 
plus particulierement a l'article IX, para
graphe 1, relatif aux reexportations. 

Il est entendu que l'autorisation ecrite prevue 
dans cet article depend de l'assujettissement 
de telles reexportations a un systeme de controle 
satisfaisant pour l'une et l'autre partie. 

Nous esperons qu'une fois instaures, iles 
systemes de controle de 1'Agence internationale 
de l'energie atomique et de l'Agence europeenne 
pour l'energie nucleaire s'avereront satisfadsants 
a cet egard. 

Je vous prie d'agreer, etc. 

s. D. PIERCE 

Ambassadeur 

EXCHANGE OF LETTERS 

BETWEEN THE GOVERNMENT OF CANADA 

AND THE EUROPEAN ATOMIC ENERGY COM

MUNITY (EURATOM) 

No. 1 

Mr. S. D. Pierce to Mr. E. Hirsch 

Brussels, 6 October 1959 

Mr. President, 

I have the honour to refer to the Agree
ment of today's date between the Government 
of Canada and the European Atomic Energy 
Community (Euratom) for cooperation in the 
peaceful uses of atomic energy, and in partic
ular to Article IX, Paragraph 1, dealing with 
reexports. 

It is our understanding that the consent in 
writing mentioned therein is contingent upon 
such reexports being subject to a mutually satis
factory system of safeguards. 

It is our expectation that the control systems 
of the International Atomic Energy Agency and 
the European Nuclear Energy Agency, when 
established, will prove to be satisfactory in 
this respect. 

Accept, etc. 

s. D. PIERCE 

Ambassador 
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M. E. Hirsch a M. S. D. Pierce 

BruxeUes, le 6 octobre 1959 

Monsieur 1' Ambassadeur, 

J'ai l'honneur d'accuser reception de la note 
de Votre Excellence en date d'aujourd'hui dont 
la teneur est l~Ct suivante: 

«Monsieur le President, 

J'ai l'honneur de me referer a l' acco:vd de 
cooperation signe ce jour entre le gouvernement 
du Canada et la Communaute europeenne de 
l'energie atomique (Euratom) concernant Jes 
utilisations pacifiques de l'energie atomique, et 
plus particulierement a l'article IX, para
graphe 1, relatif aux reexportations. 

Il est entendu que l'autorisation ecrite prevue 
dans cet article depend de l'assujettissement 
de telles reexportations a un systeme de controle 
satisfaisant pour l'une et l'autre partie. 

Nous esperons qu'une fois instaures, les 
systemes de cont.role de 1' Agence internationale 
de l'energie atomique et de l'Agence europeenne 
pour l'energie nucleaire s'avereront satisfaisants 
a cet egard. 

Je vous prie d'agreer, etc.» 

J' ai l'honneur de vous confirmer que teHe 
est bien egale·ment la fa~on de voir de la Com
mission de !'Euratom. 

Je vous prie d'agreer, etc. 

E. HIRSCH 

President 
Commission d'Euratom 

No.2 

Mr. E. Hirsch to Mr. S.D. Pierce 

Brussels, 6 October 1959 

Your Excellency, 

I have the honour to acknowledge receipt 
of Your Excellency's note of today's date which 
reads as follows: 

"Mr. President, 

I have the honour to refer to the Agreement 
of today's date between the Government of 
Canada and the European Atomic Energy Com
munity (Euratom) for cooperation in the peace
ful uses of atomic energy, and in particular to 
Article IX, Paragr1aph 1, dealing with reexports. 

It is our understanding that the consent in 
writing mentioned .therein is contingent upon 
such reexports being subject to a mutually 
satisfactory system of safeguards. 

It is our expectation that the control systems 
of the International Atomic Energy Agency and 
European Nuclear Energy Agency, when estab
lished, will prove to be satisfactory in this 
respect. 

Accept, etc." 

I have the honour to confirm that the above 
is also the understanding of the Euratom Com
mission. 

Accept, etc. 

E. HIRSCH 

President 
Euratom Commission 
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ACCORD TECHNIQUE ENTRE 
LA COMMUNAUTE EUROPEENNE 

DE L'ENERGIE ATOMIQUE (EURATOM) 
ET 

L'«ATOMIC ENERGY OF CANADA LIMITED)) 
CONCERN ANT 

LES UTILISATIONS PACIFIQUES 
DE L'ENERGIE ATOMIQUE 

La Communaute europeenne de l'energie 
atomique (Euratom) agissant par l'intermediaire 
de sa Commission (ci-apres denommee «la Com
mission») et l'«Atomic Energy of Canada Li
mited» (ci-apres denommee «l'A.E.C.L.»), 

coNsiDERANT que la Communaute europeenne 
de l'energie atomique (Euratom) et le gouverne
ment du Canada ont, en date du 6 octobre 1959, 
signe un accord constituant un cadre general 
de cooperation concernant les utilisations pacifi
ques de l'energie atomique: 

CONSIDERANT que l'A.E.C.L. a fait porter ses 
efforts dans le domaine de l'energie atomique 
sur la mise au point du type de reacteur a 
uranium naturel modere a l'eau lourde et 
qu'elle a conduit ce type de reacteur au stade 
de la construction a I'echelle industrielle, que 
diverses organisations publiques et privees· 
etablies dans la Communaute ont entrepris des 
etudes sur ce type de reacteur et que, dans le 
cadre du programme de recherches de la Com
munaute, la Commission a decide de promouvoir 
le developpement de ce type de reacteur; 

coNSIDERANT qu'il serait de leur interet de 
cooperer en etablissant un programme commun 
de recherches et de developpement centre sur 
les reacteurs de ce type; 

SONT CONVENUES de ce qui suit: 

Article premier 

Les parties contractantes entreprendront un 
programme commun de recherches et de deve
loppement centre sur le type de reacteur modere 
a l'eau lourde et devant etre mis en ceuvre dans 
la Communaute et au Canada. Ledit programme 
comprendra des etudes et des travaux de mise 
au point sur 'le type de reacteur modere a l'eau 
lourde et refroidi au moyen d'un liquide organi
que et sur le type de reacteur modere et re
froidi a l'eau lourde, et l'equipement connexe. 

TECHNICAL AGREEMENT BETWEEN 
ATOMIC ENERGY OF CANADA LIMITED 

AND 
THE EUROPEAN ATOMIC ENERGY 

COMMUNITY (EURATOM) 
CONCERNING PEACEFUL USES 

OF ATOMIC ENERGY 

Atomic Energy of Canada Limited (herein
after sometimes referred to as "AECL") and the 
European Atomic Energy Community (Euratom) 
acting through its Commission (hereinafter 
sometimes referred to as "the Commission"); 

CoNSIDERING that the Government of Canada 
and the European Atomic Energy Community 
(Euratom) on October 6, 1959 signed an agree
ment which provides a general framework for 
co-operation in the peaceful uses of atomic 
energy; 

CoNSIDERING that AECL has devoted its efforts 
in the field of atomic energy to the development 
of the natural uranium fuelled heavy water 
moderated type of reactor and brought this type 
of reactor to the point of industrial scale con
struction, that several public and private or
ganizations within the Community have under
taken studies on the said type of reactor and 
that in the framework of the research program 
of the Community the Commission has decided 
to promote the development of this type of 
reactor; 

CoNSIDERING that it would be to their mutual 
benefit to co-operate by establishing a joint 
research and development program centered on 
reactors. of this type; 

HAVE AGREED as follows: 

Article I 

The Contracting Parties shall undertake a 
joint research and development program center
ed on the heavy water moderated type of reactor 
to be carried out both in Canada and within the 
Community. In the said program will be includ
ed study and development work on the heavy 
water moderated organic-cooled type of reactor, 
and on the heavy water moderated and cooled 
type of reactor and associated equipment. 
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Article II 

Chaque partie contractante mettra a la 
disposition de l'autre des informations du genre 
de celles que l'on trouve normalement dans les 
rapports scientifiques et techniques, notamment 
sur les systemes de reacteurs de recherche et 
de puissance moderes a l'eau lourde et sur 
!'experience acquise concernant leur fonctionne
ment. Les parties contractantes echangeront les 
plans fondamentaux de reacteurs de puissance 
ainsi que des informations et pLans concernant 
par exemple les matieres, dispositifs de charge
ment et dechargement, echange·urs de chaleur, 
pompes, vannes, ga,ina,ges et embouts. Les parties 
contractantes echangeront des informations con
cernant la mise en reuvre des plans ainsi com
muniques. Les modalites d'application du pro
gramme ainsi que toute autre methode de co
operation dont il sera convenu de temps a autre 
fer-ont l'objet d'echanges de lettres ou de me
morandums entre les parties contractantes. 

Article III 

Les parties contr.actantes contriibueront a 
par.ts egales au programme commun, jusqu'a 
concurrence chacune d'un montant equivalent 
a 5 mi-llions d'unites de compte A.M.E., pour 
une periode de cinq ans. La contribution de 
l'A.E.C.L. sera representee par une affectation 
au programme commun de fonds preleves sur 
son budget ordinaire et destines a etre depenses 
au Canada, et la contribution de la Commission 
par des depenses effectuees au sein de la Com
munaute, a moins qu'il n'en soit convenu autre
ment. 

Article IV 

1. Le terme «pays», tel qu'il est utilise en ce 
qui concerne la Communaute europeenne de 
l'energie atomique (Euratom), sera conJSidere 
comme se referant aux territoires auxquels 
s'applique ou s'appliiquera le traite insti,tuant 
la Communaute europeenne de l'energie ato
mique (Euratom). 

2. En ce qui concerne toute invention ou 
decouverte utilisant des informations communi
quees aux termes du present accord et f,aiJte ou 
con~ue pendant 1a duree de l'accord et sur 
laquelle l'une ou l'arutre partie a des drod.ts, 
chaque partie: 

(a) Consent, dans la mesure ou elle en dis
pose, a transferer et a ceder a l'autre 
partie tous droits, titre et interets af-

Article II 

E.ach Contracting Party will make available 
to the other information of the type normally 
contained in scientific and technical reports, 
including heavy water moderated research and 
power reactor systems and operating experience. 
The Contracting Parties will -exchange basic 
designs of power reactors as well as information 
and designs relating to such things as rna te~ials, 
fuelling machines, .heat exchangers, pumps, 
valves, cladding and end fittings. The Contract
ing Parties will exchange. information concern
ing development ·of designs so communicated. 
Details of the program and further methods of 
co-operation as agreed upon from time to time 
will be set out in exchanges of letters or memo
randa between the Contracting Parties. 

Article III 

The Contracting Parties shall make equal 
contributions to the joint program up to the 
equivalent . of 5 million European Monetary 
Agreement accounting units each, over a period 
of five years, the contribution of AECL being 
represented by allocation to the joint program 
of funds of its normal budget, to be spent in 
Canada, and the contribution of the Commission 
being represented by expenditures within the 
Community, unless otherwise agreed. 

Article IV 

1. The word "country" as used herein in 
relation to the European Atomic Energy Com
munity (Euratom) shall be deemed to refer to 
the territories to which the Treaty establishing 
the European Atomic Energy Community 
(Euratom) applies or shall apply. 

2. With respect to any invention or discovery 
employing information which has been communi
cated under this agreement and made or conceiv
ed thereafter during the period of the agree
ment and in which invention or discovery rights 
are owned by either party, each party: 

(a) agrees to transfer and assign to the other 
all right, title and interest in and to any 
such invention, discovery, patent appli-
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u~rents a !'invention, la decouverte, la 
demande de brevet ou le brevet en cause 
dans le pays de cette autre partie et 
sous reserve d'une licence gratudte, non 
exclusive et irrevocable pour son propre 
usage; 

(b) Conservera tous droits, titre et interets 
afferents a !'invention, la decouverte, Ja 
demande de brevet ou le brevet en cause 
dans son propre pays ou dans les pays 
tiers; toutefois, a la demande de l'autre 
partie, elle accordera a cehle-ci une li
cence gratuite, non exclusive et irre
vocable pour son propre usage dans les 
pays en question, couvrant entre autres 
!'exploitation, a des fins de production 
dans lesdits pays, de matieres destinees 
a etre vendues a !'autre partie par un 
fournisseur de cette derniere. En cas 
d'invention faite conjointement par du 
personnel des deux ,parties, ~es deman
des de brevets deposees dans des pays 
tiers et les brevets deltvres sur la base 
de ces demandes seront propriete com
mune des deux parties. Sous reserve de 
ce qui precede, chaque partie fera usage 
a son gre de ses droits afferents a !'in
vention, la decouverte, la demande de 
brevet ou le brevet en cause dans son 
pays et dans tous pays autres que celui 
de l'autre partie, mais en aucun cas 
n'exercera de discrimination a l'egard 
des personnes physiques ou mora.les 
ayant la nationalite de l'autre pays en 
ce qui concerne la concession de toute 
licence sur les brevets dont elle est 
proprietaire dans son pays ou dans tout 
autre pays; 

(c) Renonce a toute espece de revendication 
a l'egard de l'autre partie en vue d'ob
tenir des indemnisations, redevances ou 
primes concernant !'invention, la decou
verte, la demande de brevet ou le brevet 
en cause, ainsi qu'a toute action contre 
l'autre partie en ce qui concerne toute 
revendication de cette nature. 

3. Si !'exploitation d'informations communi
quees au titre du present ,accord implique !'utili
sation d'une invention brevetee. la partie ayant 
re~u ces informations sera, aans la mesure du 

cation or patent in the country of the 
other, to the extent owned, subject to a 
royalty-free, non exclusive, irrevocable 
licence for its own purposes. 

(b) shall retain all right, title and interest 
in and to any such invention, discovery, 
patent application or patent in its own 
or third countries but will, upon request 
of the other party, grant to the other 
party a royalty-free, non exclusive, irre
vocable licence for its own purposes in 
such countries including use in the pro
duction of materials in such countries for 
sale to the other party by a contractor of 
such other party. In the case of an inven
tion made jointly by personnel of both 
parties, patent applications and patents 
made or granted in respect thereof 
in third countries shall be ,the joint 
property of the two parties. Subject as 
aforesaid, each party may deal with its 
interest rin. any such invention, discovery, 
patent application or patent in its own 
country and all coUil.tries other than that 
of the other party as it may desire, but 
in no event shail either party discriminate 
against citizens of the other country in 
respect of granting any licence under the 
patents owned by it in its own or any 
other country. 

(c) waives any and all claims against the 
other party for compensation, royalty or 
award as respect any such invention or 
discovery, patent application or patent, 
and releases the other party with respect 
to any such claim. 

3. The use of any patented invention involved 
in the application of information communicated 
under this agreement. will. so far as practicable. 
and on terms and conditions to be agreed, be 
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possible et a des conditions a convenir, autorisee 
a utiliser !'invention en cause. 

Article V 

Il sera institue un comite mixte charge de 
conseiller la Commission et l'A.E.C.L. sur l'exe
cution du present accord. Il sera compose en 
nombre egal de representants de la Commission 
et de l'A.E.C.L. beneficiant du droit de vote, et 
de tels autres membres et conseillers qui pour
rout etre designes de temps a autre d'un com
nmn accord. Les parties contractantes pourront, 
d'un commun accord, inviter des representants 
de tierces parties a se joindre au comite. 

Article VI 

Les lettres et memorandums echanges au 
titre du present accord conformement a l'ar
ticle II seront signes au nom de la Commission 
par un membre de la Commission et au nom de 
l'A.E.C.L. par son presrdent, ou par toute autre 
personne (ou personnes) pouvant de temps a 
autre etre autorisee a cet effet par la Commis
sion ou par l'A.E.C.L., respectivement. 

Article VII 

Le present accord entre en vigueur le jour 
de sa signature et reste en vigueur pendant une 
periode de cinq ans, sauf prolongation decidee 
d'un cdmmun accord. 

EN FOI DE QUO! les representants soussignes, 
dument autorises a cet effet, ont signe le pre
sent accord. 

Fait a Bruxelles, le 6 octobre 1959, en double 
exemplaire, en langues allemande, anglaise, 
franc;aise, italienne et neerlandaise, les cinq 
textes faisant egalement foi. 

Pour la Communaute europeenne de l'energie 
atomzque (Euratom): 

E. HIRSCH 
E. MEDI 

P. DE GROOTE 
H. KREKELER 
E. M. J. A. SASSEN 

Pour l'«Atomic Energy of Canada Limited» 

J. L. GRAY 

made available to the party receiving such com
munication. 

A.rticle V 

A joint board shall be established to advise 
AECL and the Commission on the carrying out 
of the present agreement. It will consist of 
voting representatives of AECL and the Com
mission in equal numbers, and such other mem
bers and advisers as may from time to time be 
agreed. By mutual eonsent the Contract,ing Par
ties may invite representatives of third parties 
to join the board. 

A.rticle VI 

Letters and memoranda exchanged hereunder 
as contemplated by Article I wilJ. be signed on 
behalf of AECL by the Prestdent and on behalf 
of the Commission by a member of the Com
mission or by such other person or persons 'as 
may from time to time be authorized by AECL 
or the Commission respectively for such purpose. 

Article VII 

This agreement shall enter into force on the 
day of signature and subject to renewal by 
mutual consent shall remain in force for five 
years from its date. 

IN WITNESS WHEREOF the undersigned represen
tatives duly authorized thereto have signed this 
agreement. 

Done at Brussels, this 6th day of October, 
1959, in duplicate in the English, French, Ger
man, Italian, and Netherlands languages, each 
language being equally authentic. 

li'or the European Atomic Energy Community 
(Euratom) 

E. HmscH 
E. MEDI 

p. DE GROOTE 
H. KREKEI.ER 
E. M. J. A. SASSEN 

For Atomic Ene1 gy of Canada Limited 

J. L. GRAY 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES Brussels, 16 January I Y?H 

Mr P. D. Lee 

Mr Charge d'Affaires, 

I have the honour to acknowledge receipt of your letter dated 16 January I Y?H, stating the following: 

'Mr Commissioner, 

As the Commission has been informed, the Canadian Government has decided to require more strin
gent safeguards in respect of sales abroad of Canadian material, equipment and information. 

This decision implies an updating of the existing Agreement between the Government of Canada and 
the European Atomic Energy Community (Euratom) for cooperation in the Peaceful Uses of Atomic 
Energy of 6 October 1959 (hereinafter referred to as the Canada/Euratom Agreement of 1959) particu
larly in so far as it relates to safeg4ards. 

The Canadian Government considers it necessary to come to an interim agreement through th~ 

present exchange of letters until the entire Canada/Euratom Agreement of 1959 has been updated, to 
provide for the requirement of the new Canadian safeguards policy by amending the relevant provi
sions of the Canada/Euratom Agreement of 1959. 

Accordingly, I propose that the Canada/Euratom Agreement of 19 S9 be amended to include the 
following provisions relating to safeguards : 

(a) For the purposes of the Canada/Euratom Agreement of 1959, the phrase "machinery and plant" in 
paragraph (d) of Article XIV of the Canada/Euratom Agreement of 1959 shall be deemed to 
include all items listed in Annex A to this letter. 

(b) Equipment which a Member State has designed to the Commission as equipment designed, 
constructed or operated on the basis of or by the use of information obtained from Canada and 
which is within the jurisdiction of that Member State at the time of designation, shall be consid
ered as equipment subject to the Canada/Euratom Agreement of I Y59, as amended. 

Equipment which Canada has designated, as equipment designed, constructed or operated on the 
basis of or by the use of information obtained from that Member State shall be considered as equip
ment subject to the Canada/Euratom Agreement of 1959, as amended. 

(c) Material which is subject to the terms of the Canada/Euratom Agreement of 1959 shall not be used 
for the manufacture of any nuclear weapon or for other military uses of nuclear energy or for the 
manufacture of any other nuclear explosive device. The foregoing undertaking shall be verified 
within Canada by the IAEA pursuant to an agreement between Canada and the IAEA and within 
the Community by the Community and by the IAEA pursuant to the Treaty establishing the Euro
pean Atomic Energy Community and the agreements concluded between the Community, its 
Member States and the IAEA or if at any time such verification procedures are not in effect, there 
shall be agreement between the Contracting Parties for the application of a safeguards system 
which conforms with IAEA safeguards principles and procedures. 

Charge d'Affaires a.i. 
Mission of Canada 
to the European Communities 
Rue de Loxum, 6 (fifth floor) 
1000 Brussels 
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(d) Equipment or matenal transferred between Canada .md the Commun1ty after the coming into 
force ot th1~ Agreement, shall be sub1ect to the Canada/Euratom Agreement of 1959 only if the 
supplymg Contractmg P,utv has so 1nfolfned the other Contract10g Party m writtng pnor to the 
transfer. In the case of tramkr ot equipment trorn the Commumty to Canada, notificatiOns may 
also be g1vt:n bv a Membu StJte 

(e) Matenal rdnred to 111 paragraph (L) ~hall be ennched beyond 20 % or reproLessed and plutonium 
or uran1um ennched bevond 20 % shall be stored onlv accordmg to conditions agreed upon in 
writing between the partie~. (See Annex C - lntenm Arrangement concern1ng enrichment, repro
cess10g and sub,equent storage ot nuclear matenal wtth10 the Community and Canada.) 

(f) In no event shall a Contracting Party use the provis10ns of the present Agreement for the purpose 
of securing commerCial advantages or for the purpose of 10terfenng with the commercial relations 
of the other Contract10g Party. 

(g) The Commun1ty shall 10form Member States of the levels of phys1cal protectiOn set out in Annex 
B to this letter wh1ch 'hould be applted a> rmnima to the material referred to 10 paragraph (c) 
above. Canada wtll apply such levels of phy>1cal protectiOn as mmima to matenal referred to in 
paragraph (c). 

(h) Any dispute aris10g out ot the 10terpretat1on or appltcation of the present Agreement which is not 
settled by negot1at1on or a' may otherwise be agreed by the Contracting Parties concerned shall, on 
the request of e1ther Contractmg Party, be submitted to an arbitral tribunal which shall be 
composed of three arb1trawrs. Each Contractmg Party shall des1gnate one arbitrator and the two 
arbitrators so designated shall elect a th1rd, who shall be the cha1rman. If within 30 days of the 
request for arbitration etther Contracting Party has not designated an arb1trator, either Contracting 
Party to the cltspute may request the Secretary General of the OECD to appoint an arbitrator. The 
same procedure shall apply 1f, wtth1n 30 days of the designation or appointment of the second arbi
trator, the th1rd arbitrator has not been elected. A ma)Ortty of the members of the arbitral tnbunal 
shall constitute a quorum, and all dec1s1on:. shall be made by maJOnty vote of all members of the 
arbttral tnbunal The arbitral procedure shall be ftxed by the tribunal. The dec1s10ns of the tribunal, 
includ1ng all rulmgs concerning tts constitution, procedure, JUnsd1ct1on and the division of the 
expenses of .nb1trat1on between the Contracting Partle'> shall be bmd10g on both Contractmg 
Parties and shall be 1mplemented by them, in accordanLe w1th their respective constitutional proce
dures. The remuneratiOn of the arbitrators shall be determ10ed on the same basis as that for .zd hoc 
Judges of the International Court of Justtce. 

(i) The prov1s1ons of paragraphs (a) to (h) above, mclus1ve, as well as Art1cles Ill, IX and XIV of the 
Canada/Euratom Agreement of !9 )9 (as those Articles are amended by the proposals m this letter) 
shall m all c1rcum'itanLes remain 111 force so long as any equ1pment or material referred to in this 
letter or m the Canada/Euratom Agreement of 1959 remains m ex1stence or it IS otherwise agreed. 

If the foregoing IS acceptable to the Europe.1n Atomic Energy Community I ha\-e the honour to 
propose that th1s letter wh1ch 1s authentic 111 both English and French, together wtth Your Excel
lency's reply to that effect shall constitute an amendment to the Canada/Euratom Agreement of 19 59 
which shall enter mto force on the dale of Your Excellency's reply and which shall contmue in force 
so long as any equ1pment, matenal or factl1t1es referred to in this letter or m the Canada/Euratom 
Agreement of 1959 remarn 10 ex1stence or it 1s otherw1se agreed. 

Please accept, Mr Comm1ss:oner, the assurance of my h1ghest cons1derat1on 
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ANNEX A 

I. Nudf,lr n,wors capable of operation so as to maintain a controlled self-sustaining fission chain reaction, 
<.'xcludin~ zero l'lll'rgy rea<.·tors, the latter being defined as reactors- with a designed maximum rate of production 
of plutonium not exceeding I 00 grams per year. 

A nuclear reactor basically includes the items within or attached directly to the reactor vessel, the equipment 
which controls th<.· level of power in the core, and the components which normally contain or come in direct 
contact with or control the primary coolant of the reactor core. 

It is not intended to exclude reactors which could reasonably be capable of modification to produce signifi
cantly more than I 00 grams of plutonium per year. Reactors designed for sustained operation at significant 
power levels, regardless of their capacity for plutonium production, are not considered as 'zero energy reactors'. 

2. Rt·,ICfor pn·.l".mrt· l'l'JJt·/.,·: metal vessels, as complete units or as major shop-fabricated parts therefor, which are 
especially designed or prepared to contain the core of a nuclear reactor as defined in paragraph I above and are 
capable of withstanding the operating pressure of the primary coolant. 

A top plate for a reactor pressure vessel is a major shop-fabricated part of a pressure vessel. 

.t Rt·,fftor intan,fl.,·: (e.g. support columns and plates for the core and other vessel internals, control rod guide 
tubes, thermal shields, baffles, core grid plat~s, diffuser plates, etc.). 

4. Rt·dflor ./itd fh,11;~ing ,tnd diJtAII:tt,ing ""uhim:J: manipulative equipment especially designed or prepared for 
inserting or removing fuel in nuclear reactors as defined in paragraph I above capable of on-load operation or 
employing technically sophisticated positioning or alignment features to allow complex off-load fuelling opera
tions such as those in which direct viewing of or access to the fuel is not normally available. 

5. Rt·,lflor amtrol rod.r: rods eSJ)l'Cially designed or prepared for the control of the reaction rate in a nuclear 
reactor as defined in paragraph I above. 

This item includes, in addition to the neutron absorbing part, the support or suspension structures therefor if 
supplied separately. 

6. RMflor pn.l".mrt· tubt·.,·: tubes which are especially designed or prepared to contain fuel elements and the 
primary coolant in a reactor as defined in paragraph I above at an operating pressure in excess of 50 atmos
pheres. 

7. Zirconium tubt·J: Zirconium metal and alloys in the form of tubes or assemblies of tubes, and. in quantities 
exceeding 500 kg per year especially designed or prepared for use in a reactor as defined in paragraph 1 above, 
and in which the relationship of hafnium to zirconium is less than I : .~00 parts by weight. 

8. PldntJ ./(u· tht· n-proa·.,".l·ing r~l irntdi,t~t-d ./itd dwun/.1', and equipment especially designed or prepared therefor. 

A plant for the reprocessing of irradiated fuel elements includ<.•s the equipment and components which 
normally come in direct contact with and directly control the irradiated fuel and the major nuclear material in 
fission product processing streams. In the present state of technology only two items of equipment are consid
ered to fall within the meaning of the phrase 'and equipment especially designed or prepared therefor'. These 
items are: 

(a) irradiated fuel element chopping machines : remotely operated equipment especially designed or prepared 
to use in a reprocessing plant as identified above and intended to cut, chop or shear irradiated nuclear fuel 
assemblies, bundles or rods ; and 

(b) critically safe tanks (e.g. small diameter, annular or slab tanks) l'Spedally designed or prepared to use in a 
reprocessing plant as identified above, intcnlkd for dissotl1tion 'of irradiated nuclear fuel and which are 
capable of withstanding hot, highly corrosive liquid, and which can be remotely loaded and maintained. 
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9. Plc~nts .frn· tbt- .f;tbricdtion r~f.fiu-1 tft.mmts: 

A plant for the fab.rication of fuel elements includes the equipment : 

(a) which normally comes in direct contact with or directly processes or controls, the production flow of 
nuclear material ; or 

(b) which seals the nuclear material within the cladding. 

The whole set of items for the foregoing operations, as well as individual items intended for any of the fore
going operations, and for other fuel fabrication operations, such as checking the integrity of the cladding or the 
seal, and the finish treatment to the sealed fuel. 

10. Equipmmt, othu thclll tll"l~}'ticctl inJtrununts, l'.,puictl~r dtsigntd or prtp,ll·td .fin· tbt- stpcmllion r~f i.wtopu r~l 
urctnium: 

Equipment, other than analytical instruments, especially designed or prepared for the separation of isotopes of 
uranium includes each of the major items of equipment especially. designed or prepared fo~ the separation 
process. Such items include : 

- gaseous diffusion barrier, 

- gaseous diffusion housings, 

gas centrifuge assemblies, corrosion resistant to UF &• 

large UFe corrosion resistant axial or centrifugal compressors, 

special compressor seals for such compressors. 

11. Plcw!J for tht- production (~f ht·cllJ u·,ua: 

A plant for the production of heavy water includes the plant and equipment specially designed for enrichment 
of deuterium or its compounds, as well as any significant fraction of the items essential to the operation of the 
plant. 
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ANNEX B 

LEVELS OF PHYSICAL PROTECTION 

The levels of physical protection to be ensured by the appropriate governmental authorities in the use, storage and 
transportation of the materials of the attached table shall as a minimum include protection charactenstics as 
follows: 

Category Ill 

Use a11d Jtorage within an area to which access is controlled. 

TranJportation under special precautions including prior arrangements between sender, recipient and carrier, and 
prior agreement between States in cases of international transport specifying time, place and procedures for transfer
ring transport responsibility. 

Category 11 

U.-e and .•forage within a protected area to which access is controlled, i.e. an area under constant surveillance by 
guards or electronic devices, surrounded by a physical barrier with a limited number of points of entry under appro
priate control, or any area with an equivalent level of physical protectiOn. 

Transportation under special precautions including pnor arrangement between sender, recipient and carrier, and 
prior agreement between States in cases of international transport specifying time, place and procedures for transfer
ring transport responsibility. 

Category I 

Materials in this category shall be protected with highly reliable systems against unauthorized use as follows : 

UJe and Jtomge within a highly protected area, i.e. a protected area as defined for Category 11 above, to which, in 
addition, access is restricted to persons whose trustworthiness has been determined and under surveillance by 
guards who are in close communication with appropriate response forces. Specific measures taken in this context 
should have as their objective the detection and prevention of any assault, unauthorized access or unauthorized 
removal of material. 

Tmmportatirm under special precautions as identified above for transportation of Category 11 and Jll matenals and, 
in addition, under constant surveillance of escorts and under conditions which assure close communication with 
appropnate response forces. 
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Categorization of nuclear material 

M.ltcn.tl Form 

I. Plutontum (a) Umrradtated (b) 

2. Uramum-235 Umrradwted (b) 

- uramum ennched to 20% 
U-235 or more 

- uramum enriched to 10% 
U-235 but less than 20% 

- uramum ennched above 
natural, but less than 10% 
U-2J5 (d) 

3. Uramum-233 Unmadtated (b) 

4. Irradwted 
fuel 

(a) As tden!ihed m the Statute of the !AEA. 

(b) Matenal not trradwted m a reactor or material 
Hradwted 111 a reactor but wtth a radtatwn level 
equal to or less than I 00 raJ/hour at one metre 
unshielded. 

(c) Less than a radwlogtcally stgmflcant quanttty 
should be exempted. 

(d) Natural uramum, depleted uranium and thonum 
and quantittes of uramum ennched to less than 
10 % not falling 111 Category Ill should be 

Category 

I 11 Ill 

2 kg or more Less than 2 kg but 500 g 
more than 500 g or less (c) 

5 kg or more Less than 5 kg but I kg 
more than 1 kg or less 

- I 0 kg or more Less than 
10 kg (c) 

- 10 kg 
or more 

2 kg or more Le>s than 2 kg but 500 g 
more than 500 g or less 

Depleted or natural 
uramum, thorium or 
low enriched fuel 
(less than 10% 
fissile content) (e) (0 

protected in accordance with prudent manage
ment practtce. 

(e) Although thts level of protection is recommended, 
1t would be open to States upon evaluatiOn of the 
speCiftc circumstances, to asstgn a dtfferent degree 
of physical protection 

(0 Other fuel whtch by vtrtue of 1ts ongmal flsstle 
matenal content IS classtfled as Category I or 11 
before Hradtatton may be reduced one category 
level while the radtatwn level from the fuel 
exceeds 100 rad/hour at one metre unshtelded. 
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ANNEX C 

INTERIM ARRANGEMENT CONCERNING ENRICHMENT, REPROCESSING AND 
SUBSEQUENT STORAGE OF NUCLEAR MATERIAL WITHIN THE COMMUNITY AND CANADA 

I. Both par!Ies recognize that while increasing reliance is placed on nuclear energy for peaceful purposes to satisfy 
world energy requuements, its use requires that every precaution should be taken with respect to the generation 
and dissemination of material that can be used for nuclear weapons. The parties agree to cooperate both bilater
ally and internationally to identify arrangements which will advance this objective. 

Both parties agree that theu objective is to meet their energy needs while avoiding the danger of the spread of 
such matenal and respec!Ing the choices and decisions of each party in the peaceful nuclear field. 

The parties note with satisfactiOn that the organizing Conference on International Fuel Cycle Evaluation 
(INFCE), tn wh1ch Canada, the Commission of the European Communities and Member States of Euratom took 
part, agreed to carry out a study which is expected to extend over the next two years. INFCE will explore the 
best means of advancing the objectives of making nuclear energy for peaceful purposes widely available to meet 
the world's energy requirements while at the same time mtnimizing the danger of the proliferation of nuclear 
weapons. 

The participants in the study are pledged to cooperate constructively in the study which will examine all aspects 
of the nuclear cycle. 

Among the matters to be examined by worktng groups of INFCE are reprocessing and enrichment and storage 
of plutonium and uranium enriched beyond 20 %. 

Agamst this background, the parties agree on the following interim arrangement which shall apply to repro
cessing and to enrichment beyond 20 % U-235 ; and the storage of plutonium and uranium enriched beyond 
20%. 

2. With respect to material which has been transferred between 20 December 1974 and the end of the interim 
period, Euratom will notify the Government of Canada in advance of its intention to undertake any such repro
cessing, enrichment or storage. This notification will include the quantities of material to be enriched, repro
cessed or stored, the facility in which such operations will take place, and the intended disposition and use of 
the special fissionable material. The purpose of such advance notification is to permit joint consultation to take 
place between the parties concerning the adequacy of safeguards for the operation contemplated and avoidance 
of the risks of nuclear proliferation. Consultations shall enable each party to appreciate to the fullest extent 
possible the nature and purposes of the operation involved. 

These consultations shall be without prejudice to the commercial or industrial policy of either party. An early 
meeting will be held to work out appropriate modalities for notification and consultations. 

3. It 1s understood between the parties that dunng the period of the interim arrangement supplies of Canadian 
uranium to be exported to Euratom would be broadly hmued to the current needs of Euratom, the term 'current 
needs' to take account also of enrichment contract commitments entered into bJI the member countries of 
Euratom. 

The contracting parties shall consult at the request of either concerning the application of this part of this 
mterim arrangement, tn accordance with Article XIII of the 1959 Agreement. 

4. Subject to the foregOing it is agreed that Canadian-origin uranium transferred to Euratom subsequent to 20 
December 1974 or any Canadian-origin uranium being exported to Euratom during the period of the interim 
"arrangement may be reprocessed or enriched beyond 20 % U-235, if the need arises in plants now operating or 
f<1re&een to be operating in Euratom. The same applies to plutonium and uranium enriched beyond 20 % U-235 
stored in Euratom. In respect of Canadian-origin uranium transferred to Euratom prior to 20 December 1974, it 
is open to either Party to request consultation as provided in Articles IX (3) and XIII, of the 1959 Agreement. 



No L 65/24 Offioal Journal of the European Communities 

S. As soon as posstble after 31 December 1979 or the termination of the !NfCE 'tudy, whtchever 1' carltn. the: 
parttes wt!l commence negottattons w1th a \Jev. to repLlL'Ing thiS arrangement by other atrangemc·nh wh1,h w:tl 
take tnto anount 1/)ftr ,z/J<i any result> ot the INFCE qud1e1 1n relatton to the opcrat1ons 1n LJ"' 't'"" lr r.~· 
such arrangements have been apccd upon by the end C't I 'I HO, the partll'' may JOintlv agree to ,., tc n·l the 
present 1ntcnm .nrangement 

have the honour to confirm that these proposals .ue ,tcceptable to the European Atomic Ert,·rgy 
Community 

Please accept, Mr Charge d'Affaire,, the assurance of my htghest constderatton. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES Brussels, 16 January !978 

Mr P. D. Lee 

Mr Charge d'Affaires, 

I ref.er to the exchange of letters between us of 16 January 1978 regarding nuclear safeguards, and have 
the honour to state further as follows, for the information of the Canadian authorities : 

During the Council consideration of the abovementioned exchange, it was agreed that the following 
represented our understanding of the procedure provided for in (c). 

I. Supply of Canadian material to persons in the territory of the seven non-nuclear weapon States 
parties to the Euratom/IAEA verification Agreement, and transfer of such material within the~e 
States : 

This event would raise no problem, the verification agreement having entered into force on 21 
February 1977. 

2. Supply of Canadian material to the United Kingdom or transfer of Canadian material into the 
United Kingdom : 

Although the trilateral UK/Euratom/IAEA Agreement has not yet entered into force, no interim 
agreements providing IAEA verification of such material in the United Kingdom will be required 
by Canada for a reasonable period of time, which should not exceed 18 months starting from 2J 
December 1976. 

3. Supply of Canadian material to France or transfer of Canadian material into France : 

Canadian material for end-use to France shall be submitted to !AEA verification as from the entry 
into force of the trilateral France/Euratom/IAEA Agreement currently under negotiation. 

The Council took note of statement by the French representative that material subject to the Cana
da/Euratom Agreement of 1959, as amended, would not be employed for end use in France before 
the entry into force of this trilateral Agreement. 

The Council also took note that the Canadian Government, given the applic:~tion of Euratom safe
guards and their verification under the trilateral France/Euratom/IAEA Agreement currently under 
negotiation, agrees that Canadian material may be directly supplied from Canada to France or be 
transferred into France in order to be enriched or reprocessed in France provided that it would 
leave France after the normal period required for those operations. 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration. 

Charge d'Affatres a.i. 
Mtsston of Canada 
to the European Communities 
Rue de Loxum. 6 (ftfth floor) 
I 000 Brussels 
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MISSION OF CANAD1\ 
TO THE 

EUROPEAN COMMUNITIES Brussels, I 6 January ]978 

Mr CommiSSIOner, 

I w1sh to acknowledge receipt of your letter of I 6 January 1978, wh1ch reads as follows and of which 
the contents have been noted by the Canad1an authoritieo and upon wh1ch Canada shall reply when 
authonz1ng transfers to Euratom . 

'Mr Charge d'Affane,, 

I refer to the exchange of letter:, between us ot 16 January 1978 regard111g nuclear safeguards, and have 
the honour to statl' further as follows, for the 111formation of the Canadian authontles 

Dunng the Council consideration of the abovement10ned exchangt, 1t was agreed that the following 
represented our understand1ng of the procedure prov1ded for 1n (c): 

1. Supply of Canadian matenal to persons 111 the territory of the seven non-nuclear weapon States 
parties to the Euratom!IAEA venflcat1on Agreement, and transfer of such material w1th111 these 
States · 

This event would ra1se no problem, the verifiot1on agreement hav111g entered 111to force on 21 
Februal) 1 9/7 

2. Supply of Cmadun matcnal to the Un1ted K111gdom or tlansfcr of Canad1an matenal 111to the 
Un1ted K1ngdom : 

Although the tnlater.1l UK/Euratom/IAEA Agreement has not yet entered 111to fo~ce, no intenm 
agreements prov1d111g !AEA venhcat10n of such matenal 1n the Un1ted K111gdom will be required 
by Canada for a rtasonablc period of t1me, wh1ch should not exceed 18 months starting from 23 
December 1976. 

3. Supply of Canad1an maknal to France or transfer of Canad!an matenal Into France · 

Canachan matenal for end-me 111 France shall be subm1tted to !AEA verificatiOn as from the entry 
111to force of the tnlatera1 France/Euratom!IAEA Agreement currently under negot1at10n. 

The Council took note of statement by the French representative th.1t material subjeCt to the Cana
da/Euratom Agreement of 19 ~9. as amended. would not be employed for end use in France before 
the entry mto force of thiS trilateral Agreement. 

The Council also took note that the Canadian Government, g1ven the applicatiOn of Euratom sate
guards and their verif1cat1on under the trilateral France/Euratom/IAEA Agreement currently under 
negotiatiOn, agrees that Canad1an matenal may be d1rectly from Canada to France or be transferred 
mto France 1n order to be cnnched or reprocessed 111 Frar:ce prov1ded that it would leave France 
after the normal period reqLmed for those operatiOns. 

Mr Gu1do Brunncr 
CommlSSJoncr 
CommiSSIOn of the Europc~n CommunJtJc\ 
Rue de la Lo1. 200 
I 04'1 Brusscl' 
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Please accept, Mr Charge d'Affaires, the assurance of my highest consideration.' 

I have been instructed to confirm the understanding reached during the negotiations that any 
transfer within the Community of material subject to the Agreement which does not take place 
in accordance with paragraph (c) of the exchange of letters will constitute a breach of the Agree
ment on the Euratom side. Under such circumstances, the Canadian authorities would of course 
be required to review their obligations under the Agreement. 

Please accept, Mr Commissioner, the assurance of my highest consideration. 

P. D. LEE 
Charge d'A.f.laires a.i. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES 

Mr Charge d'Affaires, 

Brussels, 16 January 11)78 

I refer to the exchange of letters between us ?f 16 January ! 1)78 regarding nuclear safeguards, and have 
the honour to state further as follows, for the information of the Canadian authorities : 

During the Council consideration of the abovementioned exchange of letters, the Council took note of 
the 'Declaration on transfer of technology' made by the nine Member States and the Community and 
approved it in so far as it concerns the Community. The text of this declaration is annexed to the 
present letter (Annex 1). 

The Council further agreed to the following declarations : 

- 'Both sides agreed to ask the Joint Technical Working Group to look into the question of informa
tion on reprocessing of Canadian material transferred to Euratom prior to 20 December \1)74.' 

- 'Neither party will invoke any rights under an agreement entered into with a third State to impair 
any rights or obligations under this agreement as amended.' 

The technical note on the pro rtlfa principle and the interpretation with respect to double labelling, 
agreed upon during the negotiations, was also approved by the Council and inserted in the minutes of 
the meeting. The text of this technical note is annexed to the present letter (Annex II). 

Lastly, the Council took note of the 'Note on physical protection' to be sent by the Member States to 
the Canadian Ambassadors. The text of this note is annexed to this letter (Annex III). 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration. 

Mr P. D. Lee 
Charge d'Affaires a.i. 
Mission of Canada 
to the European Communities 
Rue de Loxum, 6 (fifth floor) 
1000 Brussels 
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ANNEX I 

DECLARATION ON TRANSFER OF TECHNOLOGY 

'The Member States and the Community are prepared to confirm to the Canadian Government that they recognize 
the legitimacy of transferring sensitive technology withm the meaning of the London Guidelines on the conditions 
laid down therein. They note that Canada also intends to make transfers of CANDU technology (heavy water 
moderated pressure tube reactor technology and fuel element fabncation technology, 0 10 technology) and other 
technology specific to 1ts fuel cycle to any Member State subject to certain conditions. 

They consider that lt IS or will be for the Member States wishing to import such technology to conclude agreements 
with Canada comprising the commitments required by the Canad.an Government in connection with these trans
fers 

However, these States must be entitled to transfer this technology to another Member State on conditiOn that the 
second rec1pient Member State has provided the Canadian Government with the same commitments as those 
provided by the first Member State. 

Accordingly, the Community· and the Member States ~on firm that there is no obstacle to the conclusiOn of such 
agreements between Canada and any Member State of the Community w1shing to conclude them, provided that 
these agreements are entirely consistent with the Treaty establi~hing the European Atomic Energy Commumty.' 

ANNEX 11 

TECHNICAL NOTE 

I. 'Pro rata' principle 

Where Canadian matenal IS produced, processed or used together with matenal of other origin, materials produced 
as well as losses during the operation will be attributed to matenals ~UbJl'Ct to the Canada/Euratom Agreement m 
proportion to the percentage of materials subject to that agreement in1twlly included 111 the mixture. The words 
'produced, processed or used' cover conversiOn, fabrication, enrichment, rcprocc~sing and 1rradwtion. 

2. Interpretation with respect to double labelling 

In many cases, material which originates in one of the Contracting Part1es to the 19S9 Agreement between the 
Government of Canada and the European Atomic Energy Community (Euratom) for Cooperation in the Peaceful 
Uses of Atomic Energy, as amended, is sent to a th1rd State for processing, including conversion, enrichment and 
fabricatiOn, before delivery to the receiving Contracting Party. Such processed material is obtained by the receiving 
Contracting Party pursuant to the 19S9 Agreement and IS therefore subJect to the provisiOns of that Agreement, as 
amended. 

It is recognized that there is legitimate concern regarding the aclumulation of safeguard provisions over nuclear 
material and the resulting administrative problems. These difficult~ arc being considered in international fora and 
suppliers and recipients should continue to seek mutually satisfactory solutions. both bilaterally and multilaterally. 
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Ai'v'NEX Ill 

NOTE ON PHYSICAL PROTECTIOI'' 

From Euratom Member State Foreign Mmi5ter to Canadian Ambassadors 

Your Excellency, 

I have the honour to refer to the Agreement between the Government of Canada and the European Atomic Energy 
Community (Euratom) for CooperatiOn in the Peaceful Uses of Atomic Energy of 6 October 1959, as amended 
(heremafter refernng to as the Agreement) 

In additiOn to the obligatiOns to Canada entered into under the Agreement, I have the honour to mform you that 
my Government confirms that the Items referred to in the Agreement whtch are within the territory, jurisdiction or 
control of my Government shall be subjeCt to the levels of physical protection descnbed 111 the Agreement. 

Please accept, Your Excellency, the assurance of my htghest constderation. 
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COMMISSION 
OF THE 

EUROPEAN COMMUNITIES Brussels, 16 January 1978 

Mr P. D. Lee 

Mr Charge d'Affaires, 

I refer to the Agreement between us of 16 January 1978 and have the honour to state that during the 
Council consideration of that Agreement the following interpretation was given by the Council 
concerning the effect of the Agreement in relation to the period after the interim period : 

'In approving the exchange of letters between Canada and Euratom, the Council recognizes that the 
conditions under which : 

material covered by the Canada/Euratom Agreement shall be enriched beyond 20 % or repro
cessed, 

and those under which uranium enriched beyond 20 % and plutonium shall be stored, 

have been covered by an Agreement for an interim period. 

For materials supplied after the end of the interim period, an agreement on the regime governing 
these sensitive operations remains to be concluded. The Council, therefore, recognizes that, for these 
materials, the parties have not accepted any obligation, either as to the supply of the materials or as to 
the fact that the regime to be negotiated, and which would govern the sensitive operations, would 
include any conditions, nor <1 fortion as to the nature of any such conditions.' 

I would be obliged if you would conftrm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration. 

Charge d'Affaires a.i. 
Mission of Canada 
to the European Communni.:s 
Rue de Loxum, 6 (fifth tloor) 
I 000 Brussels 
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MISSION OF CANADA 
TO THE 

EUROPEAN COMMUNITIES Brussels, 16 January 1978 

Mr Commissioner, 

I have the honour to acknowledge receipt of your letter dated 16 January 1978, stating the following: 

'Mr Charge d'Affaires, 

I refer to the Agreement between us of 16 January 1978 and have the honour to state that during the 
Council consideration of that Agreement the following interpretation was given by the Council 
concerning the effect of the Agreement in relation to the period after the interim period : 

"In approving the exchange of letters between Canada and Euratom, the Council recognizes that the 
conditions under which : 

material covered by the Canada/Euratom Agreement shall be enriched beyond 20 % or repro
cessed, 

and those under which uranium enriched beyond 20 % and plutonium shall be stored, 

have been covered by an Agreement for an interim period. 

For materials supplied after the end of the interim period, an agreement on the regime governing 
these sensitive operations remains to be concluded. The Council, therefore, recognizes that, for these 
materials, the parties have not accepted any obligation, either as to the supply of the materials or as to 
the fact that the regime to be negotiated, and which would govern the sensitive operations, would 
include any conditions, nor a fortiori as to the nature of any such conditions." 

I would be obliged if you would confirm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Charge d'Affaires, the assurance of my highest consideration.' 

I have the honour to confirm that this interpretation is shared by the Canadian authorities. 

Please accept, Mr Commissioner, the assurance of my highest consideration. 

P. D. LEE 
Char}.!/ d'A/filirtJ a.i. 

Mr Guido Brunner 
Commissioner 
Cainmission of the European Communities 
Rue de Ia Loi, 200 
1049 Brussels 

collsvs
Text Box
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COMMISSION 

AGREEMENT 

in the form of an exchange of letters between the European Atomic Energy 
Community (Euratom) and the Government of Canada intended to replace the 
'Interim Arrangement concerning enrichment, reprocessing and subsequent 
storage of nuclear material within the Community and Canada' constituting 
Annex C of the Agreement in the form of an exchange of letters of 16 January 

1978 between Euratom and the Government of Canada 

(82/ 52/Euratom) 

Brussels, 18 December 1981 

A. Letter from the Government of Canada 

Sir, 

No L 27/25 

1. I have the honour to refer to the 16 January 1978 exchange of letters between the 
Government of Canada and the European Atomic Energy Community (Euratom) 
(hereinafter referred to as the exchange of letters) amending the Agreement between 
the Government of Canada and the European Atomic Energy Community for coopera
tion in the peaceful uses of atomic energy of 6 October 1959, (hereinafter referred to as 
the Agreement) particularly in so far as it relates to safeguards (followed by an addi
tional exchange of letters). I specifically refer to paragraph (e) of the exchange of letters 
which states that : 

'Material referred to in paragraph (c) shall be enriched beyond 20 % or reprocessed 
and plutonium or uranium enriched beyond 20 % shall be stored only according to 
conditions agreed upon in writing between the parties (see Annex C : Interim 
Arrangement concerning enrichment, reprocessing and subsequent storage of 
nuclear material within the Community and Canada).' 

Paragraph 5 of Annex C states that the parties would commence negotiations as soon 
as possible after 31 December 1979, or the termination of the INFCE study, whichever 
was earlier, with a view to replacing the Interim Arrangement by other arrangements 
that would take into account inter alia any results of the INFCE studies in relation to 
the operations in question. 

Wilhelm Haferkamp, 
Vice President of the 
Commission of the European Communities, 
200 rue de la Loi, 
B-1 049 Brussels 
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2. These negot1atwns have now been completed and I have the honour to propose that 
the guidelines set forth below should cover reprocessing and plutonium storage and 
use: 

(a) an effective commitment to non-proliferation should have been made and should 
continue to be maintained by the party envisaging reprocessing and plutonium 
storage and use ; 

(b) all nuclear material subject to a peaceful uses commitment in factlities involved in 
reprocessing and the storage and use of plutonium should be subject to IAEA safe
guards; 

(c) all nuclear material subject to a peaceful uses commitment in facilities involved in 
reprocessing and the subsequent storage and use activities, including related trans
port, should be subject to adequate physical protection measures ; 

(d) mutually satisfactory notification and material reporting procedures should be in 
place between the parties ; 

(e) a description of the current and planned nuclear energy programme including in 
particular a detailed description of the policy, legal and regulatory elements relevant 
to reprocessing and plutonium storage and use should be provided by the party 
envisaging such activities ; 

(f) the parties should agree to periodic and timely consultations at which inter ,lfia 
the information provided under guideline (e) should be updated and significant 
changes in the nuclear energy programme would receive the fullest possible consi
deration; 

(g) the reprocessing and plutonium storage should only take place when the informa
tion provided on the nuclear energy programme of the party in question has been 
received, when the undertakings, arrangements and other information called for by 
the guidelines are in place or have been received and when the parties have agreed 
that the reprocessing and plutonium storage are an integral part of the described 
nuclear energy programme ; where it is proposed to carry out reprocessing or 
storage of plutonium when these conditions are not met, the operation should take 
place only when the parties have so agreed after consultation, which should take 
place promptly to consider any such proposal ; 

(h) the reprocessing and plutonium storage envisaged should only take place so long as 
the commitment of the party in question to non-proliferation does not change and 
so long as the commitment to periodic and timely consultations referred to in 
guideline (f) is honoured. 

3. I note that Canada and the Community have agreed that the objectives of the above 
guidelines have been met. 

In particular I note that Canada and the Community and its Member States, to the 
extent of their respective competences, have made an effective commitment to non
proliferation and have submitted all relevant material to IAEA safeguards, and to 
adequate physical protection measures, in paragraphs (c) and (g) of the exchange of 
letters completed by the letters from Member States' foreign ministers to Canadian 
ambassadors on physical protection. I also note that the Community has provided 
Canada with the description of the current and planned nuclear energy programmes of 
the Community and of its Member States and that the notificatwn and material repor
ting procedures have been settled. 
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4. Finally I note that these arrangements take into account inter alia the results of 
INFCE's s~udies in relation to the operations in question, as envisaged in paragraph 5 
of Annex C to the exchange of letters. I note that the parties, in particular, acknow
ledge that the separation, storage, transportation and use of plutonium require parti
cular measures to reduce the risk of nuclear proliferation ; are determined to continue 
to support the development of international safeguards and other non-proliferation 
measures relevant to reprocessing and plutonium, including an effective and generally 
accepted international plutonium storage scheme ; recognize the role of reprocessing in 
connection with the maximum use of available resources and the management of 
materials contained in spent fuel or other peaceful non-explosive uses, including 
research, in particular in the context of significant nuclear energy programmes ; and 
desire the predictable and practical implementation of paragraph (e) of the exchange of 
letters taking into account both their determination to ensure the furtherance of the 
objective of non-proliferation and the long-term needs of the nuclear energy 
programmes of the parties. 

5. I have the honour to inform the Commission that pursuant to the above, in accordance 
with paragraph (e) of the exchange of letters, the Government of Canada agrees that 
material subject to the Agreement may be reprocessed and plutonium stored within the 
framework of the current and planned nuclear energy programmes as described and 
up-dated from time to time by the Community and its Member States. 

6. I have the honour to inform the Commission that the Agreement given by the Govern
ment of Canada in paragraph 5 will remain in force as long as the following conditions 
are met: 

(i) that the Community maintain its commitment to non-proliferation with respect to 
guideline (a) which is set out in paragraph (c) of the exchange of letters, and 

No L 27/27 

(ii) that the Community continue to consult with the Government of Canada, as 
provided for by the Agreement with a view to up-dating the described nuclear 
energy programmes and informing the Government of Canada of any significant 
changes. 

7. Paragraph (e) of the exchange of letters provides that material subject to the Agreement 
shall be enriched beyond 20 % and that uranium enriched beyond 20 % shall be 
stored only according to conditions agreed upon in writing between the parties. I have 
the honour to propose that the parties agree to consult within 40 days of the receipt of 
a request from either party to consider proposals for conditions to be agreed upon in 
writing according to which material subject to the Agreement may be enriched beyond 
20 % or uranium enriched beyond 20 % may be stored. 

8. I have the honour to confirm that the documents containing the descriptions of 
current and planned nuclear energy programmes of the Community and its Member 
States shall remain confidential to the Contracting Parties. 

9. If the foregoing is acceptable to the European Atomic Energy Community, I have the 
honour to propose that this letter, which is authentic in both English and French, 
together with Your Excellency's reply to that effect shall constitute the Agreement 
required by paragraph (e) of the exchange of letters, and replace both Annex C thereto 
and the 23 December 1980 exchange of letters. This Agreement shall take effect as of 
the date of Your Excellency's reply to this letter. 

Please accept, Sir, the assurance of my highest consideration. 
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Brussels, 18 December 1981 

B. Letter from the Communrty 

Your Excellency, 

I have the honour to acknowledge receipt of your letter of todays date which reads as 
follows: 

'1. I have the h<?nour to refer to the 16 January 1978 exchange of letter~ between the 
Government of Canada and the European Atomic Eaergy Community (Euratom) 
(hereinafter referred to as the exchange of letters) amending the Agreement 
between the Government of Canada and the European Atomic Energy Community 
for cooperation in the peaceful uses of atomic energy of 6 October 19 59 (here
inafter referred to as the Agreement) particularly in so far as it relates to safeguards 
(followed by an additional exchange of letters). I specifically refer to par:~graph (e) 
of the exchange of letters which states that : 

"Material referred to in paragraph (c) shall be enriched beyond 20 % or repro
cessed and plutonium or uranium enriched beyond 20 % shall be stored only 
according to conditions agreed upon in writing between the parties (see Annex 
C : Interim Arrangement concerning enrichment, reprocessing and subsequent 
storage of nuclear material within the Community and Canada)." 

Paragraph 5 of Annex C states that the parties would commence negotiatiOns as 
soon as possible after 31 December 1979, or the termination of the INFCE study, 
whichever was earlier, with a view to replacing the Interim Arrangement by other 
arrangements that would take into account inter alia any results of the INFCE 
studies in relation to the operations in question. 

2. These negotiations have now been completed and I have the honour to propose 
that the guidelines set forth below should cover reprocessing and plutonium 
storage and use : 

(a) an effective commitment to non-proliferation should have been made and 
should continue to be maintained by the party envisaging reprocessing and 
plutonium storage and use ; 

(b) all nuclear material subject to a peaceful uses commitment in facilities involved 
in reprocessing and the storage and use of plutonium should be subject to 
IAEA safeguards ; 

(c) all nuclear material subject to a peaceful uses commitment in facilities involved 
in reprocessing and the subsequent storage and use activities, including related 
transport, should be subject to adequate physical protection measures ; 

(d) mutually satisfactory notification and material reporting procedures should be 
in place between the parties ; 

Mr Richard Tait, 
Ambassador Extraordinary and Plenipotentiary, 
Head of the Canadian Mission to the European Commumties 
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(e) a description of the current and planned nuclear energy programme including 
in particular a detailed description of the policy, legal and regulatory elements 
relevant to reprocessing and plutonium storage and use should be provided by 
the party envisaging such activities ; 

(f) the parties should agree to periodic and timely consultations at which inter 
alia the information provided under guideline (e) above would be updated and 
significant changes in the nuclear energy programme would receive the fullest 
possible consideration ; 

(g) the reprocessing and plutonium storage should only take place when the infor
mation provided on the nuclear energy programme of the party in question has 
been received, when the undertakings, arrangements and other information 
called for by the guidelines are in place or have been received and when the 
parties have agreed that reprocessing and plutonium storage are an integral part 
of the described nuclear energy programme ; where it is proposed to carry out 
reprocessing or storage of plutonium when these conditions are not met, the 
operation should take place only when the parties have so agreed after consul
tation, which should take place promptly to consider any such proposal ; 

(h) the reprocessing and plutonium storage envisaged should only take place so 
long as the commitment of the party in question to non-proliferation does not 
change and so long as the commitment to periodic and timely consultations 
referred to in guideline (f) is honoured. 

3. I note that Canada and the Community have agreed that the objectives of the 
above guidelines have been met. 

In particular I note that Canada and the Community and its Member States, to the 
extent of their respective competences, have made an effective commitment to 
non-proliferation and have submitted all relevant material to IAEA safeguards, and 
to adequate physical protection measures in paragraphs (c) and (g) of the exchange 
of letters completed by the letters from Member States' foreign ministers to Cana
dian ambassadors on physical protection. I also note that the Community has 
provided Canada with the description of the current and planned nuclear energy 
programmes of the Community and of its Member States and that the notification 
and material reporting procedures have been settled. 
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4. Finally I note that these arrangements take into account inter alia the results of 
INFCE's studies in relation to the operations in question as, envisaged in para
graph 5 of Annex C to the exchange of letters. I note that the parties, in particular 
acknowledge that the separation, storage transportation and use of plutonium 
require particular measures to reduce the risk of nuclear proliferation ; are deter
mined to continue to support the development of international safeguards and 
other non-proliferation measures relevant to reprocessing and plutonium including 
an effective and generally accepted international plutonium storage scheme ; recog
nize t~ e role of reprocessing in connection with the maximum use of available 
resources and the management of materials contained in spent fuel or other 
peaceful non-explosive uses, including research, in particular in the context of 
significant nuclear energy programmes ; and desire the predictable and practical 
implementation of paragraph (e) of the exchange of letters taking into account 
both their determination to ensure the furtherance of the objective of non
proliferation and the long-term needs of the nuclear energy programmes of the 
parties. 
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5. I have the honour to inform the Commission that pursuant to the above, in accor
dance with paragraph (e) of the exchange of letters, the Government of Canada 
agrees that material subject to the Agreement may be reprocessed and plutonium 
stored within the framework of the current and planned nuclear energy 
programmes as described and up-dated from time-to-time by the Community and 
its Member States. 

6. I have the honour to inform the Commission that the agreement given by the 
Government of Canada in paragraph 5 will remain in force as long as the 
following conditions are met : 

(i) that the Community maintain its commitment to non-proliferation with 
respect to guideline (a) which is set out in paragraph (c) of the exchange of 
letters, and 

(ii) that the Community continue to consult with the Government of Canada, as 
provided for by the Agreement, with a view to up-dating the described nuclear 
energy programmes and informing the Government of Canada of any signifi
cant changes. 

7. Paragraph (e) of the exchange of letters provides that material subject to the Agree
ment shall be enriched beyond 20 % and that uranium enriched beyond 20 % 
shall be stored only according to conditions agreed upon in writing between the 
parties. I have the honour to propose that the parties agree to consult within 40 
days of the receipt of a request from either party to consider proposals for condi
tions to be agreed upon in writing according to which material subject to the 
Agreement may be enriched beyond 20 % or uranium enriched beyond 20 % may 
be stored. 

8. I have the honour to confirm that the documents containing the descriptions of 
current and planned nuclear energy programmes of the Community and its 
Member States shall remain confidential to the Contracting Parties. 

9. If the foregoing is acceptable to the European Atomic Energy Community, I have 
the honour to propose that this letter, which is authentic in both English and 
French, together with Your Excellency's reply to that effect shall constitute the 
agreement required by paragraph (e) of the exchange of letters and replace both 
Annex C thereto and the 23 December 1980 exchange of letters. This Agreement 
shall take effect as of the date of Your Excellency's reply to this letter.' 

I have further the honour to inform Your Excellency that the European Atomic Energy 
Community takes note of the guidelines set forth by the Canadian Government in Your 
Excellency's letter and accepts that they should cover the reprocessing of material subject 
to the Agreement and the storage of plutonium so obtained and agrees that Your Excel
lency's letter and this reply shall constitute the agreement required by paragraph (e) of the 
exchange of letters and replace both Annex C thereto and the 23 December 1980 
exchange of letters. 

Please accept, Your Excellency, the assurance of my highest consideration. 
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II 

(Acts tuho;e publicatton is not obltgatory) 

COM!v1ISSJON 

AGREEMENT 

between the Government of Australia and the European Atomic Energy Community 
concerning tramfers of nuclear material from Australia to the European Atomic Energy 

Community 

(821672/Euratom) 

THE GOVERNMENT OF AUSTRALIA 

AND THE EUROPEAN A fOMIC ENERGY COMMUNITY, 

DETERMINED to ensure that the international development and u;,e of nuclear energy for peaceful 
purposes are carried out under arrangements which will further the objective of the non-proliferation of 
nude:1r weapons; 

MINDFUL that Austraha and the followmg Member States of the Commumty, Belg!llm, Denmark, the 
Federal RepubliC of Germany, Greece, Ireland. it.1ly, Luxembourg, the Netherlands and the Umted 
Kmgdom of Great Bntam and Northern Ireland are Parties to the Treaty on the Non-Proliferation of 
Nuclear Weapons, done .lt London, Moscow and Washington on 1 July 1968 (heremafter referred to .1s 
'the 1 reaty'); 

Mll\.'DFUL also that Member States of the Commumty have concluded With Australia bilateral nuclear 
cooperation agreements and that the provisions of this Agreement shall, when m force, be regarded as 
complementary to the pronswns of 'lny such bilateral agreements in force and shall. where appropnate, 
supersede the pro vi swns of those agreements; 

RECOGNIZING that Austraha, as a non-nuclear weapon State, has, under the Treaty, undertaken not 
to manufacture or otherwise acqmre nuclear weapons or other nuclear explosive devices and that 1t has 
concluded ~n agreement w1th the InternatJonal Atomic Energy Agency (heremafter referred to as 'the 
Agency') for the application of safeguards m connection with the Treaty; 

RECOGNIZING that the Community, pursuant to Article 2 (el of the Euratom Treaty, must ensure by 
appropnate supervisiOn that nuclear materials are not diverted to purposes other than those for whiCh 
they are intended and that, to this end, .safeguards will be apphed in accordance with Chapter VII of the 
Euratom Treaty; 

RECOGNIZING further that the Commumty and the Member States of the Commumty have entered 
mto agreements with the Agency for the app!Jcauon of safeguards Within the Community; 
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DESIRING to establish conditions consistent with their determination to ensure the furtherance of the 
objective of non-proliferation under which nuclear material can be transferred from Australia to the 
Community for peaceful purposes, 

HAVE AGREED AS FOLLOWS: 

Article I 

For the purpose of this Agreement: 

(a) 'appropriate authority' means, in the case of 
Australia, the Australian Safeguards Office, and, in 
the case of the Community, the Commission of the 
European Communities, or such other authority as 
the Party concerned may from ti~e to time notify 
the other Party; 

(b) 'military purpose' means direct military applications 
of nuclear energy such as nuclear weapons, military 
nuclear propulsion, military nuclear rocket engines 
or military nuclear reactors but does not include 
indirect uses such as power for a military base 
drawn from a civil power network, or production of 
radioisotopes to be used for diagnosis in a military 
hospital; 

(c) 'nuclear material' means any 'source material' or 
special fissionable material' as those terms are 
defined in Article XX of the Statute of the Agency. 
Any determination by the Board of Governors of the 
Agency under Article XX of the Agency's Statute 
which amends the list of materials considered to be 
'source material' or 'special fissionable material' 
shall only have effect under this Agreement when 
both Parties to this Agreement have informed each 
other in writing that they accept such amendment; 

(d) 'Parties' means Australia and the Community; 

(e) 'Community' means both: 

lil the legal person created by the Treaty 
establishing the European Atomic Energy 
Community (Euratom), Party to this Agreement; 

(ii) the territories to which the Euratom Treaty 
applies; 

(f) 'within the Community' means within the territories 
to which the Euratom Treaty applies; 

(g) 'beyond the Community' has the corresponding 
meaning; 

(h) 'peaceful purposes' means all uses other than use for 
a military purpose. 

Article I! 

1. This Agreement shall apply to: 

(a) nuclear material transferred from Australia to the 
Community for peaceful purposes whether directly 
or through a third country, provided that Australia 
has so informed the Community in writing prior to, 
or at the time of, the transfer of such nuclear 
material. Notwithstanding the abovementioned 
requirement for notification, all the provisions of 
this Article shall apply to nuclear material which has 
been transferred between Australia and Member 
States of the Community pursuant to bilateral 
agreements and which is notified to the Community 
at the time this Agreement comes into force; 

(b) all forms of nuclear material prepared by chemical 
or physical processes or isotopic separation 
provided that the quantity of nuclear material so 
prepared shall only be regarded as falling within the 
scope of this Agreement in the same proportion as 
the quantity of nuclear material used in its 
preparation, and which is subject to this Agreement, 
bears to the total quantity of nuclear material so 
used; 

(c) all generations of nuclear material produced by 
neutron irradiation provided that the quantity of 
nuclear material so produced shall only be regarded 
as falling within the scope of the Agreement in the 
same proportion as the quantity of nuclear material 
which is subject to this Agreement and which, used 
in its production, contributes to this production; 

(d) if so provided for in a bilateral agreement between 
Australia and a Member State, nuclear material 
produced, processed or used in equipment which 
that Member State or Australia in consultation with 
that Member State has designated to the 
Community as equipment of Australian origin or as 
equipment derived from equipment or technology 
of Australian origin, and which is within the 
jurisdication of that Member State at the time of 
designation and use. 

2. The items referred to in paragraph 1 of this Article 
shall be transferred pursuant to this Agreement only to 
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a natural or legal person duly authorized to receive 
those 1tems. 

Article III 

1. Nuclear material referred to m Article 11 of this 
Agreement shall remam subject to the provisions of this 
Agreement until it is determined that 1t is no longer 
usable, or that it is pract1cably Irrecoverable for 
processing mto a form in which 1t IS usable for any 
nuclear activity relevant from the point of v1ew of 
safeguards or until it has been transferred beyond 
the Community in accordance with the proviswns of 
ArtiCle IX of th1s Agreement. 

2. For the purpose of determming when nuclear 
material subject to this Agreement IS no longer usable or 
is no longer pract1cably recoverable for processing into 
a form in which it is usable for any nuclear activity 
relevant from the point of v1ew of safeguards, both 
Parties shall accept a determinatiOn made by the Agency 
in accordance with the proviSIOns for the ternunatJon of 
safeguards of the relevant safeguards agreement to 
which the Agency is a party and which is referred to in 
Articles V and VI of this Agreement. 

Article IV 

Nuclear matellal subject to this Agreement shall not be 
used for, or diverted to, the manufacture ot nuclear 
weapons or other nuclear explosive devJCes, research on 
or development of nuclear weapons or other nuclear 
explosive devices, or be used for any military purpose. 

Artzcle V 

1. Compliance with Article IV of this Agreement shall 
be ensured by a system of safeguards ,lppiied by the 
Community and the Agency pursuant to the Euratom 
Treaty and to the followmg safeguards agreements: 

(a) the agreement concluded in accordance with 
Article III of the Treaty on 5 Apnl 1973 between 
Belgium, Denmark, the Federal Republic of 
Germany, Ireland, Italy, Luxembourg, the 
Netherlands, the Community and the Agency; 

(b) the agreement concluded in connection with the 
Treaty on 6 September 1976 between the United 
Kmgdom, the Community and the Agency; 

(c) the agreement concluded on 27 July 1978 between 
France, the Commumty and the Agency. 

2. Without prejudice to Articles VI and VII of th1s 
Agreement, nuclear material subject to this Agreement 
shall be subject at all times to an agreement referred to 
in subparagraphs (a), (b) or (c) of paragraph 1 of this 
Article or to another agreement concluded m 
accordance with Art1cle Ill of the Treaty. 

Arttcle VI 

If, notwlth<>tanding the provisions of Article V of this 
Agreement, nuclear material subject to this Agreement IS 

present withm the Commumty or any part thereof and 
the Agency has ceased to admmister safeguards w1thin 
the Community or such part thereof under the relevant 
safeguards agreement referred to in Article V of this 
Agreement, safeguards shall be applied under an 
agreement to which the Community and the Agency are 
part1es and which provides safeguards equivalent in 
scope and effect to those provided by the relevant 
safeguards agreement referred to in Article V of th1s 
Agreement. 

Artzcle VII 

If, notwithstandmg the provisions of Articles V and VI 
of this Agreement, nuclear matenal subject to this 
Agreement is present within the Community or any part 
thereof and the Agency has ceased to admm1ster 
safeguards withm the Community or such part thereof 
pursuant to a safeguards agreement or agreements 
referred to in Articles V and VI of th1s Agreement, 
Australia and the Community shall forthwith enter into 
an agreement for the application of a safeguards system 
in the Commumty or the relevant part thereof wh1ch 
conforms w1th the safeguards pnnciples and procedures 
of the Agency and which provides for safeguards 
equivalent in scope and effect to the Agency safeguards 
it replaces. The Parties shall consult and assist each 
other in the application of such a safeguards system. 

Article VIII 

1. Nuclear matenal subject to this Agreement shall be 
subject at all times to adequate levels of physical 
protection which shall satisfy as a minimum the criteria 
set out in Annex B to Agency document INFCIRC/254. 

2. Measures of physical protection shall be applied by 
the Member States. The Member States, in applying 
phys1cal protectiOn measures, will be guided by 
recommendatiOns of mternatlonal expert groups and 
especially by Agency document INFCIRC/225 Rev. 1. 
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3. To take into account generally accepted 
developments in the field of phy~ical protection, the 
provisions of Article XVIII shall apply. 

Article IX 

Nuclear material subject to this Agreement transferred 
to the Community shall not be tr._nsferred beyond the 
Community to any other country without the prior 
written consent of Australia. 

Article X 

Nuclear material subject to this Ag.-eement shall only be 
enriched beyond 20% in the isbtope uranium 235 
according to conditions agreed upon in writing between 
the Parties, as set out in Annex B. 

Article XI 

Nuclear material subject to this Agreement shall only be 
reprocessed according t9 conditions agreed upon m 
writing between the Parties, as set put in Annex C. 

Article XII 

1. In applying Articles IX, X and XI of this Agreement, 
Australia will take into account non-proliferation 
considerations and nuclear energy requirements of the 
Community. Australia shall not withhold its consent or 
agreement for the purpose of ~ecuring commercial 
advantage. Australia shall not und~ly delay the making 
of any decision and shall also without undue delay 
inform the Community of any such decision. 

2. If Australia considers that it is unable to grant 
consent to a matter referred to in Article IX of this 
Agreement, it shall provide the Community with an 
immediate opportunity for full consultation on that 
ISSUe. 

Article XIII 

1. The appropriate authorities of both Parties shall 
consult at any time at the request of either Party to 
ensure the effective implementation of this Agreement. 
The Parties may jointly invite the Agency to participate 
in such consultations. 

2. If nuclear material subject to this Agreement is 
present within the Community or any part thereof, the 
Community shall, upon the request of Australia, 
provide Australia in writing with the overall conclusions 
which the Agency has drawn from its verification 
activities, under the relevant safeguards agreement, in so 
far as they relate to nuclear material subject to this 
Agreement. 

3. The appropriate authorities of both Parties shall 
establish an administrative arrangement to ensure the 
effective fulfilment of the obligations of this Agreement. 
An administrative arrangement established pursuant to 
this paragraph may be changed with the agreement of 
the appropriate authorities of both Parties. 

Article XIV 

The Parties shall take all appropriate precautions to 
preserve the confidentiality of commercial and 
industrial secrets and other confidential information 
received as a result of the operation of this Agreement. 

Article XV 

In the event of non-compliance by the Community or by 
any of its Me~ber States with any of the provisions of 
Articles IV to XI inclusive, or of Articles XIII or XVI 
of this Agreement, or of non-compliance with, or 
repudiation of, Agency safeguards agreements by the 
Community or by any of its Member States, Australia 
shall have the ri~t, subject to prior notification, to 
suspend or cancel further transfers of nuclear material 
and to require the Community and the relevant Member 
State or States to take corrective steps. If, following 
consultation between the Parties, such corrective steps 
are not taken within a reasonable time, Australia shall 
thereupon have the right to require the return of nuclear 
material subject to this Agreement. In the event of 
detonation of a nuclear explosive device by a non
nuclear-weapon State member of the Community, the 
aforementioned provisions would apply. 

Article XVI 

Any dispute arising out of the interpretation or 
application of this Agreement which is not settled by 
negotiation shall, at the request of either Party, be 
submitted to an arbitral tribunal which shall be 
composed of three arbitrators appointed in accordance 
with the provisions of this Article. Each Party shall 
designate one arbitrator who may be in the case of 
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Australia its national and in the case of the Community 
a national of one of its Member States, and the two 
arbitrators so designated shall elect a third, who shall 
not be a national of Australia or of a Member State of 
the Community and who shall be the chairman. If, 
within 30 days of the request for arbitration,either Party 
h;ls not dcsign;Hcd ;111 ;Hhitr;ltor, either Party to the 
dispute may request the President of the International 
Court of Justice or the Secretary-General of the United 
Nations to appoint an arbitrator. In case of conflicting 
requests by the Parties to the dispute, the request to the 
Secretary-General of the United Nations shall have 
priority. The same procedure shall apply if, within 
30 days of the designation or appointment of the second 
arbitrator, the third arbitrator has not been elected. A 
majority of the members of the tribunal shall constitute 
a quorum. All decisions shall be made by majority vote 
of all the members of the arbitral tribunal. The arbitral 
procedure shall be fixed by the tribunal. The decisions 
of the tribunal, including all rulings concerning its 
constitution, procedure, jurisdiction and the division of 
the expenses of arbitration between the Parties, shall be 
binding on both Parties and shall be implemented by 
them. 

Article XVII 

The provisions of this Agreement shall be regarded as 
complementary to the provisions of any bilateral 
nuclear cooperation agreements in force between 
Australia and Member States of the Community and 
shall, where appropriate, supersede the provisions of 
those agreements. 

Article XVIII 

1. The Parties may consult, at the request of either 
Party, on possible amendments to this Agreement, 

particularly to take account of international 
developments in the field of nuclear safeguards. 

2. This Agreement may be amended or revised if the 
Parties so agree. 

3. Any amendment shall enter into force on the date 
the Parties, by exchange of diplomatic notes, specify for 
its entry into force. 

Article XIX 

The Annexes form an integral part of this .Agreement, 
and unless expressly provided otherwise, a reference to 
this Agreement includes its Annexes. 

Article XX 

1. This Agreement shall enter into force on the date 
the Parties, by an exchange of diplomatic notes, specify 
for its entry into force and shall remain in force for an 
initial period of 30 years. This term may be extended 
for such additional periods as may be agreed between 
the. Parties. 

2. Notwithstanding the suspension, termination or 
expiration of this Agreement or any cooperation 
hereunder for any reason, the obligations in Articles III, 
N, V, VI, VII, VIII, IX, X, XI, XII, XIII and XN shall 
continue in effect so long as any nuclear material 
subject to these Articles remains in the Community or 
under its jurisdiction or control anywhere or until 
it is determined in accordance with the provisions of 
Article III that such nuclear material is no longer usable, 
or is practicably irrecoverable for processing into a form 
in which it is usable, for any nuclear activity relevant 
from the point of view of safeguards. 

In witness whereof the undersigned, being duly authorized thereto by the Government of 
Australia and the European Atomic Energy Community respectively, have signed this 
Agreement. 

Done in duplicate at Brussels this twenty-first day of September in the year one thousand 
nine hundred. and eighty-one, in the Danish, Dutch, English, French, German, Greek and 
Italian languages, each text being equally authentic. 

For the European 
Atomic Energy Community 

W. HAFERKAMP 

For the Government 
of Australia 

R. FERNANDEZ 

collsvs
Text Box
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ANNEX A 

Assurances from the Community 

1. During the course ' of the negonanons between Australia and the European Atomic Energy 
Community, the Corn unity s1de advised that it would be able to enter into an agreement with 
Australia concerning tr' nsfers of nuclear material from Australia to the Community. The Australian 
side acknowledged that i n agreement of this scope between Australia and the European Atomic Energy 
Community would co r a significant area of the nuclear transfers likely to take place between 
Australia and the Corn unity over the period of the duration of the Agreement. 

2. Both sides recogniz that there remained other areas of likely nuclear transfers between Australia 
and Member States an that in such circumstances supplementary arrangements would be required 
between Australia and e relevant Member State or States. In this connection both sides noted that two 
bilateral agreements beliween Australia and the United Kingdom and Australia and France have been 
concluded. 

3. Both sides noted thlj,t the Member States, being prepared to confirm their willingness to enter into 
discussions if and whe.,. appropriate, about such arrangements, have submitted declarations to this 
effect. 

4. The Community c~firms there is no obstacle to the conclusion of such arrangements between 
Australia and any Me ber State of the Com~unity wishing to conclude them, provided that any 
agreements or contra are consistent with the Treaty establishing the European Atomic Energy 
Community. I 

ANNEX B 
I 

Pr1cedure for consultations on conditions for high enrichment 

Whereas Article X of $ Agreement provides that nuclear material subject to the Agreement shall only 
be enriched beyond 201% in the isotope uranium 235 according to conditions agreed upon in writing 
between the Parties. 

The Parties to the Agreement, 

declare that they shallllot at present enrich nuclear material subject to the Agreement beyond 20 % in 
the isotope uranium 235; and 

agree to consult within 40 days of the receipt of a request from either Party to consider proposals for 
conditions to be agreet upon in writing according to which nuclear material subject to the .Agreement 
=Y b< oukhol beyo 

1

20% in ili< '""""' u"""um 235. 

! 

ANNEX C 

Reprocessing 

i 

Whereas Article XI ~the Agreement provides that nuclear material subject to the Agreement 
(hereinafter referred t as NMSA) shall be reprocessed only according to conditions agreed upon in 
writing between the Pa ·es. 

' 
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The Parties to the Agreement, 

acknowledging that the separation, storage, transportatiOn and use of plutomum reqmre particular 
measures to reduce the risk of nuclear proliferation; 

recognizing the role of reprocessing in connectiOn with efficient energy use, management of materials 
contained in spent fuel or other peaceful non-explosive uses mcludmg research; 

desinng predictable and practical Implementation of the agreed condinons set out in this Annex, takmg 
into account both their determination to ensure the furtherance of the objective of non-proliferation and 
the long-term needs of the nuclear fuel cycle programmes of the recipient Party; 

determined to contmue to support the development of international safeguards and other measures 
relevant to reprocessmg and plutonium, including an effective and generally accepted mternanonal 
plutonium storage scheme, 

Have agreed as follows: 

Arttcle 1 

NMSA may be reprocessed subject to the following conditions: 

(a) reprocessing shall take place under Agency safeguards for the purpose of energy use or management 
of materials contained in spent fuel, in accordance with the nuclear fuel cycle programme as 
delineated and recorded in the Implemennng Arrangement; 

(b) the separated plutomum shall be stored and used under Agency safeguards in accordance with the 
nuclear fuel cycle programme as delineated and recorded in the Implemennng Arrangement; 

(c) reprocessing and use of the separated plutomum for other peaceful non-explosive purposes including 
research shall take place only under condinons agreed upon in writing berween the Parties following 
consultations under Arncle 2 of this Annex. 

Article 2 

Consultations shall be held within 40 days of the receipt of a request from either Party: 

(a) to review the operation of the proviswns of this Annex; 

(b) to consider amendments to the Implementing Arrangement as provided therem; 

(c) to consider Improvements in international safeguards and other control techmques mcluding the 
establishment of new and generally accepted international mechamsms relevant to reprocessing and 
plutonium; 

(d) to consider amendments to this Annex proposed by either Party in particular to take account of the 
Improvements reft'rred to m paragraph (c) of this Arncle; 

(e) to consider proposals for reprocessing and use of the separated plutonium for other peaceful 
non-explosive purposes including research. 

Article 3 

The proviswns of Article XIV of the Agreement shall apply to the informatiOn included m the 
Implemennng Arrangement referred to m Arncle 1 above. 

Article 4 

This Annex may be amended in accordance with Article XVIII of the Agreement. 

4. 10. 82 
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Letters sent to Australia from Euratom Member States which do not have bilateral 
agreements with Australia (1) 

I have the honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning transfers of nuclear material from 
Australia to the European Atomic Energy Community. 

In the light of this Agreement and in particular Annex A thereto, my Government confirms 
that it would be prepared, if and when appropriate, to enter into discussions about 
arrangements concerning the transfer of non-nuclear material, equipment and technology 
between Australia and .................... (2), and of nuclear material from .................... (2) to 
Australia, consistent with non-proliferation and nuclear energy requirements of Australia 
and my Government. 

Letters on physical protection sent to Australia from Euratom States which do not have 
bilateral agreements with Australia (1) 

I have the honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning transfers of nuclear material from 
Australia to the European Atomic Energy Community. 

In addition to the obligations to Australia entered into under the Agreement, I have the 
hdbour to inform you that my Government confirms that nuclear material subject to the 
Agreement which is within the territory, jurisdiction or control of my Government shall be 
subject to the levels of physical protection referred to in Article VIII of the Agreement and to 
the measures applied by my Government to meet these levels. 

My Government also confirms its willingness to consult as necessary on matters concerning 
levels of physical protection and general matters relating to physical protection. 

( 1) This letter was forwarded on 21 September 1981 by the Permanent Representatives to the European 
Communities of all the Member States, except for France and the United Kingdom, to the 
Australian Ambassador to the European Communities. 

(2 ) Name of the country. 

No L 281115 
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Side letter No 1 

A. Letter from Australza to the Community 

Brussels, 21 September 1981 

Sir, 

I have the honour to refer to the Agreement between the Gvvernment of Australia and the 
European Atomic Energy Community concerning transfers of nuclear matenal from 
Australia to the European Atomic Energy Community signed today at Brussels. 

1. The Australian Government consider~ this Agreement to be an important element in the 
e~tablishment of a network of bilateral agreements between Australia and potential 
customer countries for Australian uranium, in accordance with the Australian 
Government's nuclear safeguards policy as announced by the Prime Minister on 24 May 
1977. One of the requirements of that policy i~ that Australian origin nuclear material 
cannot be transferred to a non-nuclear weapon State that is not a party to the Treaty on 
the Non-Proliferation of Nuclear Weapons. Australia IS seekmg to conclude further 
agreements with other countries on the basis of the Government's nuclear safeguards 
policy. 

2. In the application of Article XV of the Agreement, Australia will have due regard to the 
nature of the non-compliance or repudiation mvolved so as to avoid any dispropor
tionate Interference with supply. 

3. In relation· to Article XVIII of the Agreement, no amendment or revision of the Agree
ment shall be applicable to nuclear material subject to the Agreement supplied or to be 
supplied pursuant to contracts entered into before such amendment or revision, unless 
the Parties so agree. 

I should be obliged If you would acknowledge receipt of this letter. 

Please accept, S1r, the assurance of my highest consideratiOn. 

For the Government of Australia 

R. FERNANDEZ 

B. Letter in reply /rom the Commumty to Australia 

Brussels, 21 September 1981 

Your Excellency, 

I have the honour to acknowledge receipt of your letter of today's date which reads as 
follows: 

'I have the honour to refer to the Agreement between the Government of Australia and 
the European Atomic Energy Community concermng transfers of nuclear material 
from Australia to the European Atomic Energy Commumty signed today at Brussels. 

4. 10. 82 
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1. The Australian Government considers this Agreement to be an important element in 
the establishment of a network of bilateral agreements between Australia and 
potential customer countries for Australian uranium, in accordance with the 
Australian Government's nuclear safeguards policy as announced by the Prime 
Minister on 24 May 1977. One of the requirements of that policy is that Australian 
origin nuclear material cannot be transferred to a non-nuclear weapon State that is 
not a party to the Treaty on the Non-Proliferation of Nuclear Weapons. Australia is 
seeking to conclude further agreements with other countries on the basis of the 
Government's nuclear safeguards policy. 

2. In the application of Article XV of the Agreement, Australia will have due regard to 
the nature of the non-compliance or repudiation involved so as to avoid any 
disproportionate interference with supply. 

3. In relation to Article XVIII of the Agreement, no amendment or revision of the 
Agreement shall be applicable to nuclear material subject to the Agreement supplied 
or to be supplied pursuant to contracts entered into before such amendment or 
revision, unless the Parties so agree. 

I should be obliged if you would acknowledge receipt of this letter.' 

I have the honour to inform you that the European Atomic Energy Community has taken 
note of the contents of your letter. 

Please accept, Your Excellency, the assurance of my highest consideration. 

Sir, 

Side Letter No 2 

For the European Atomic 
Energy Community 

W. HAFERKAMP 

A. Letter from Australia to the Community 

Brussels, 21 September 1981 

I have the honour to refer to the Agreement between the Government of Australia and the 
European Atomic Energy Community concerning transfers of nuclear material from 
Australia to the European Atomic Energy Community signed today at Brussels. 

1. In the negotiations between Australia and the European Atomic Energy Community on 
an agreement concerning transfers of nuclear material from Australia to the Community 
for peaceful purposes, both Parties discussed the arrangements that would apply, in 
accordance with the Agreement, to transfers to third countries for conversion, 
enrichment up to 20 %, fuel fabrication, reprocessing and storage of nuclear material 
subject to the Agreement (hereinafter referred to as 'NMSA'). 



No L 281/18 4. 10. 82 OffiCial Journal of the European Communities 
--------------------------------~ -------------------------------------

2. The Community deleganon described the d1fferent stages of the nuclear fuel cycles of 
Member States. In addmon to using convcrswn. ennchment, fuel fabrication, 
reprocessing and storage faoltt1es inside the Community, Member States also make use 
of such faciltties outside the Community. 

3. In the ltght of these discussions, the following conclusions were reached: 

A. (i) Transfers of NMSA between the Commumty and third countries, which have an 
agreement i'1 force wlth Amtr.1ha concernmg nuclear transfers m relation to 
which agreement the AL!'.tr.1li.m Government h.1s not ad\·tsed the Community that 
it has found It neces;ary to ;uspend, cancel or refrdtn from makmg nuclear 
transfers, c.1n take place w1thm the nuclear fuel cycle programme referred to in 
Annex C to the Agreement for converswn, enrichment up to 20 % m the ISOtope 
uranmm 235, fuel fabncation, reprocessmg or storage. 

(u) The Commumty shall promptly nottfy Australta, m accordance . wtth the 
procedures set out in the Admm1str,1t1vc Arrangement, of such transfers. 

B. (i) Transfers of NMSA between the Community and third countries which do not 
have an agreement m force with Australia concermng nuclear transfers can uke 
place withm the nuclear fuel cycle programme referred to in Annex C to the 
Agreement for conversion, enrichment up to 20% m the tsotope uranium 235, 
and fuel fabrication. 

(it) In such cases tt wtll be nece;sary to emure the return to the Community, or to 
another country which has an agreement m force wtth Australia concernmg 
nuclear transfers m relatwn to which agreement the Australian Government has 
not advised the Commumty that it has found tt necessary to suspend, cancel or 
refrain from making nuclear transfers, of quantities of nuclear material 
euqivalent to the supplied nuclear matenal. 

(iii) The Community shall promptly notify Australta, in accordance with the 
procedures set out in the Admimstranve Arrangement, of such transfers. 

C. (i) Transfers of NMSA, other than those referred to m suhparagraph<> 3.A and B 
above, from the Community to third countries which have an agreement 111 force 
with Australta concerning nuclear transfers in relation to whtch agreement the 
Australtan Government has not adnsed the Commumty that it has found it 
necessary to suspend, cancel or refr am from makmg nuclear transfers, can take 
place for converston, enrichment up to 20 % m the Isotope uranium 235, fuel 
fabrication, and reproccssmg or for u;e, storage or final d1sposal. 

(ti) The Commumty shall promptly notify Anstralta, 111 accordance wtth the 
procedures set out m the Administrative Arrangement, of such transfers. 

(iit) Australia shall provtde the Community with, and keep up to date, the list of 
countnes to whtch transfers may be made m accordance wtth .,ubparagraph 3.C 
(i) above. 

D. Transfers of NMSA ennched beyond 20 % m the isotopes uramum 233 and 
uramum 235 and plutomum from the Community to tlmd countries can take place 
only in accordance with conditions agreed upon m writing between the Parnes. 

I propose that, 1f the foregoing is acceptable to the European Atomic Energy Community, this 
letter wtth your reply shall constitute .111 Agreement between the Gm ernment of Aw,tralta 
and the European Atomic Energy Community wh1ch shall enter Into force on the date that 
the Agreement between the Government of Australia and the European Atomic Energy 
Commumty concerning transfers of nuclear matenal from Austra!ta to the l::uropean 
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Atomic Energy Community enters into force and shall remain in force for as long as that 
Agreement remains in force. 

Please accept, Sir, the assurance of my highest consideration. 

Your Excellency, 

For the Government of Australia 

R. FERNANDEZ 

B. Letter in reply from the Community to Australia 

Brussels, 21 September 1981 

I have the honour to acknowledge receipt of your letter of today's date which reads as 
follows: 

'I have the honour to refer to the Agreement between the Government of Australia and 
the European Atomic Energy Community concerning transfers of nuclear material 
from Australia to the European Atomic Energy Community signed today at Brussels. 

1. In the negotiations between Australia and the European Atomic Energy Community 
on an agreement concerning transfers of nuclear material from Australia to the 
Community for peaceful purposes, both Parties discussed the arrangements that 
would apply, in accordance with the Agreement, to transfers to third countries for 
conversion, enrichment up to 20 %, fuel fabrication, reprocessing and storage of 
nuclear material subject to the Agreement (hereinafter referred to as 'NMSA'). 

2. The Community delegation described the different stages of the nuclear fuel cycles of 
Member States. In addition to using conversion, enrichment, fuel fabrication, 
reprocessing and storage facilities inside the Community, Member States also make 
use of such facilities outside the Community. 

3. In the light of these discussions, the following conclusions were reached: 

A. (i) Transfers of NMSA between the Community and third countries, which have 
an agreement in force with Australia concerning nuclear transfers in relation 
to which agreement the Australian Government has not advised the 
Community that it has found it necessary to suspend, cancel or refrain from 
making nuclear transfers, can take place within the nuclear fuel cycle 
programme referred to in Annex C to the Agreement for conversion, 
enrichment up to 20% in the isotope uranium 235, fuel fabrication, 
reprocessing or storage. 

(ii) The Community shall promptly notify Australia, in accordance with the 
procedures ·set out in the Administrative Arrangement, of such transfers. 

B. (i) Transfers of NMSA between the Community and third countries which do 
not have an agreement in force with Australia concerning nuclear transfers 
can take place within the nuclear fuel cycle programme referred to in 
Annex C to the Agreement for conversion, enrichment up to 20 % in the 
isotope uranium 235, and fuel fabrication: 
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(11) In such cases 1t will be necessary to ensure the return to the Commumty, or 
to another country which has an agreement in force w1th Australia 
concerning nuclear transfers m rdation to which agreement the Australtan 
Governmer.t has not .idnsed the Community that it has found It necessary to 
suspend, cancel or refnm from making nuclear transfers, of quant1t1e:;, of 
nuclear matenal equivalent to the supplied nuclear material. 

(iii) The Commumry shall promptly notify Australia, m accordance w1th the 
procedures set out m the Admmistrative Arrangement, of such transfers. 

C. (il Transfers of NMSA, other than those referred to in subparagraphs 3.A and B 
above, from the Community to th1rd countnes which have an agreement m 
force with Au,tr Jlia concerning nuclear transfers m relatiOn to which 
agreement the Australtan Government has not adv1sed the Community that it 
has found it necessary to suspend, cancel or refrain from makmg nuclear 
transfers, can take place for conversiOn, ennchment up to 20 % in the 
isotope uranium 235, fuel fabrication, and reprocessing or for use, storage or 
final disposal. 

(iil The Community shall promptly notify Australia, m accordance w1th the 
procedures set out in the Admmistrauve Arrangement, of such transfers. 

(i1i) Austraha shall provide the Commumty w1th, and keep up to date, the list of 
countries to which transfers may be made in accordance with subparagraph 
3.C (i) above. 

D. Transfers of NMSA enriched beyond 20 % in the isotopes uranium 233 and 
uranium 235 and plutonmm from the Community to third countnes can take 
place only m accordance w1th conditions agreed upon in wnting between the 
Parties. 

I propose that, if the foregoing IS acceptable to the European Atomic Energy Community, 
this letter w1th your reply shall constitute an Agreement between the Government of 
Australia and the European Atomic Energy Community which shall enter mto force on 
the date that the Agreement between the Government of Australia and the European 
Atomic Energy Community concerning transfers of nuclear matenal from Australia to the 
European Atomic Energy Commumty enters into force and shall remam m force for as 
long as that Agreement remams m torce.' 

I have the honour to confirm the conclusiOns recorded m your letter about the mterpretation 
and appltcauon of the Agreement and to adv1se that the European Atomic Energy 
Community therefore agrees that your letter with the present reply shall constitute an 
Agreement between the Australian Government and the Europt>an Atomic Energy 
Community wh1ch shall enter into force on the date that the Agreement between the 
Government of Austral!.1 .md the European Atomic Energy Community concermng 
transfers of nuclear nurcrul from Australia to the European Atomic Energy Commumty 
enter~ mto force and shall remam m force for as long as that Agreement remams in force. 

Please accept, Your Excellency, th<:' assurance of my highest consideration. 

For the European Atomtc 

Energy Communrty 

W. HAFERKA~1P 
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