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INTRODUCTION

Following direct elections to the European Parliament,
the Directorate-General for Research and Documentation felt
that it would be useful to gather together in a single volume
the most important documents applicable to the budgetary pro-

cedure and to financial matters.

This book - which was compiled in agreement with the
Secretariat of the Committee on Budgets - is intended primarily
as an accurate source of information which will provide newly
elected members of the European Parliament with easy access to

the legislation concerned. The texts were updated in April 1979.
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PART I

Financial provisions of the Treaties establishing:

~ the European Economic Community (EEC)
- the European Atomic Energy Community (EURATOM)
- the European Coal and Steel Community (ECSC)

and of the following acts:
- the Treaty establishing a Single Council and a
Single Commigssion of the European Communities

- the Act concerning the Conditions of Accession and
the Adjustments to the Treaties

- the resolutions, declarations and statements annexed
to the Treaties of 22 April 1970 and 22 July 1975
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1. Articles 199 to 209 of the EEC Treaty

Article 199

All items of revenue and expenditure of the Community, in-
cluding those relating to the Europeun Social Fund, shall be in-
¢cluded in estimates to be drawn up for each financial year and
shall be showa in the budget.

The revenue and expenditure shown in the budget shall be
in balance.

Article 200

. The budget revenue shall include, irrespective of any other
teveaus, financial contributions of Member States on the f:uowing

scale:
Netherlands ................ 79
Germany ..,............... 28
France © .............uv.t. 28
Raly ........ e e, 28
Luxembourg ................ 0.2
Netherlands ................ 7.9

2, The financial contributions of Member States to cover the ex-
peaditure of thc European Social Pund, however shall be determined

on the following scale:
Belgium .................... 8.8
Germany .................. 32
France ................. .. 32
Imly ...................... 2
Luxembourg ......... . .. .. 0.2
Netherlands ............ ..., 7

3 Thmbmthwmmmumimowy.

Article 201

The Commission shall examine the conditicns under which
the financial contributions of Member States provided for in
Articie 200 could be replaced by the Community’s own resources,
in particular by revenue accruing from the common customs tariff
when it has been finally .introduced.

To this end, the Commission shall submit proposals to the
Council.

After consulting the Assembly on these proposals the Council
may, acting unanimously, lay down the appropriate provisions,
which it shall recommend to the Mcmber States for adaption ia
accordance with their respective constitutional requiremeats.

-
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Article 202

The expenditure shown in the budget shall be authorised .for
one financial year, uniess the regulations made pursuant to Article
209 provide otherwise.

In accordance with conditions to be laid down pursuant to
Article 209, any appropriations, other than those relating to staff
expenditure, that are unexpended at the end of the financial year
may be carried forward to the next financial year only.

Appropriations shall be classified under different chapters
grouping items of expenditure according to their nature or purpose
and subdivided, as far as may be necessary, in accordance with the
regulations made pursuant to Article 209.

The expenditure of the Assembly, the Council, the Commission
and the Court of Justice shall be set out in separate parts of the
budget, without prejudice to special arrangements for certain com-
mon items of expenditure.

Articie 203
; The financial year shall run from | January to 31 December.

2 FEach institution of the Community shall, before 1 July. draw up
ostumates of its expenditure. The Commission shall consolidate these
estimates in a preliminary draft budget. It shall attach thereto an opin-
ion which may contain different estimates. .

The preliminary draft budget shall contain an estimate of revenue
and an esiimate of expenditure.

3. The Commission shall place the preliminary draft budget before the
Council not later than 1 September of the year preceding that in which
the budget is to be implemented.

The Council shall consuit the Commission and, where appropriate,
the other institutions concerned whenever it intends to depart from the
preliminary draft budget.

The Council, acting by a qualified majority, shall establish the draft
budget and forward it to the Assembly. *

4. Thedraft budget shall be placed before the Assembly not later than
5 October of the year preceding that in which the budget is to be imple-
mented.

The Assembly shall have the right to amend the draft budget, acting
by a majority of its members, and (o propose to the Council, acting by
an absolute majority of the votes cast, modifications to the draft budget
relating to expenditure necessarily resulting from this Treaty or from
acts adopted in accordance therewith.

If, within 45 days of the draft budget being placed before it, the As-
sembly has given its approval, the budget shall stand as finally adopted. If
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within this period the Ammbly has not amended the draft budget nor pro-
posed any modifications thereto, the budget shall be deemed to be finally
adopted.

If within this period the Assembly has adopted amendments or pro-
posed modifications, the draft budget together with the amendments or
proposed modifications shall be forwarded to the Council.

5. After discussing the draft budget with the Commission and, where ap-
propriate, with the other institutions concerned, the Council shall act un-
der the following conditions:

(a) The Council may, acting by a qualified majonty. modify any of the
amendments adopted by the Assembly;

(b) With regard to the proposed modifications:

~ where a modification proposed by the Assecmbly does not have the
effect of increasing the total amount of the expenditure of an institution,
owing in particular to the fact that the increase in expenditure which it
would involve would be expressly compensated by one or more proposed
modifications correspondingly reducing expenditure, the Council may, act-
ing by a qualified majority, reject the proposed modification. In the absence
of a decision to reject it, the proposed modification shall stand as accepted;

-~ where a modification proposed by the Assembly has the effect of in-
creasing the totai amount of the expenditure of an institution, the Council
may, acting by a qualified majority, accept this proposed modification. In
the absence of a decision to accept it, the proposed modification shall stand
as rejected;

— Where, in pursu-ancc of one of the two preceding subparagraphs. the
Council has rejected a proposed modification, it may, actingby.a qualified _

snapority, either retain the amount shown in the draft budget or fix another
amount.

The draft budget shall be modified on the basis of the proposed mod-
ifications accepted by the Council.

If, within 15 days of the draft budget being placed before it, the Council
has not modified any of the amendments adopted by the Assembly and if
the modifications proposed by the latter have been accepted, the budget
shall be deemed to be finally adopted. The Council shall inform the Assem-
bly that it has not modified any of the amendments and that the proposed
modifications have been accepted.

If within this period the Council has modified one or more of the
amendments adopted by the Assembly or if the modifications proposed by
the latter have been rejected or modified, the modified draft budget shall
again be forwarded to the Assembly. The Council shall inform the Assem-
bly of the results of its deliberations.

6. Within 15 days of the draft budget being placed before it, the Assembly,
which shall have been notified of the action taken on its proposed modi-
fications, may, acting by a majority of its members and three-fifths of the
votes cast, amend or reject the modifications to its amendments made by
the Council and shall adopt the budget accordingly. If within this period the
Assembly has not acted, the budget shall be deemed to be finally adopted.

7. When the procedure provided for in this Article has been completed,
the President of the Assembly shall declare that the budget has been finally
adopted.



S Iowever, the Assembly, acting by a majonity of its members and two-
© thirds of the votes cast, may, if there are impostant reasons, reject the draft
budget and ask for a new draft to be submitted to it.

9. A maximum rate of increase in relation to the expenditure of the sume
type to be incurred duning the current year shall be fixed annually for the
total expenditure other than that necessarily resuluing from this Treaty or
from acts adopted in accordance therewith.

The Commission shall, after consulting the Economic Policy Commit-
tee. declare what this maximum rate is as it results from:

— the trend. in terms of volume. of the gross national product within
the Community:

— the average variation in the budgets of the Member States;
and
— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicated, before | May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
fifth subparagraphs of this paragraph.

If, in respect of expenditurc other than that necessarily resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate
of increase in the drafl budget established by the Council is over half the
maximum rate, the Assembly may, exercising its right of amendment, fur-
ther increasc the total amount of that expenditure to a limit not cxcecding
half the maaimum 1ate.

Where the Assembly, the Council or the Commission consider that the
activities of the Communities require that the rate determined according to
the procedure laid down in this paragraph should be exceeded, another rate
may be fixed by agreement between the Council, acting by a qualified ma-
jority, and the Assembly. acting by a majority of its members and three-
fifths of the votes cast.

Each mstitution shall exercise the powers conferred upon 1t by this
A-ticle. with due regard for the provisions of the Treaty and for acts adopt-
! 1n accordance therewith, in particular those relating to the Communi-
t.cs” own resources and to the balance between revenue and expenditure.

Article 204

Ifat the beginning of a financial year, the budget has not yet been voted.
asum equivalent to not more than one-tweifth of the budget appropnations
for the preceding financial year may be spent each month in respect of any
chapter or other subdivision’of the budget in accordance with the provi-
sions of the Regulations made pursuant to Article 209;, this arrangement
shall not, however, have the effect of placing at the disposal of the Com-
mission appropriations in excess of one-twelfth of those provided for in the
dratt budget in coursc of preparation.

The Council may, acting by a qualified majority, provided that the
other conditions laid down in the first subparagraph are observed, authonise
expenditure in excess of onc-twelfth.
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If the decision relates to expenditure which does not necessarny result
from this Treaty or from acts adopted in accordance therewith. the Ceunct!
§hall forward it immediately to the Assembly: within 30 days the Assemnc
bly, acting by a majority of 11s members and three-fifihs of the votes cast,
may adopt a different decision on the expenditure in excess of the one-
twelfth referred to in the first subparagraph. This part of the decisior 0! the
('Our.cgl shall be suspended until the Assembly has taren s decisior, i
within the said period the Asserbly has not taker a decision w hich ditfers

from the decision of the Council, the latter shall be deemed 10 be finally
2donted.

The decisions referred to in the second and third subparagraphs shall lay
down the necessary measures relating to resources to ensure application of
this Article.

Article 205

The Commission shall implement the budget, in accordance with the
provisions of the regulations made pursuant to Article 209, on its own re-
sponsibility and within the limits of the appropriations.

The regulations shall lay down dctailed rules for each institution con-
cerning its part in effecting its own expenditure.

Within the budget, the Commission may, subject to the limits and con-
ditions laid down in the regulations made pursuant to Article 209, transfer
appropriations from one chapter to another or from one sub-division to an-
other.

Article 205a

The Commission shall submut annually to the Council and to the As-
scmibly the accounts of the preceding financial year relating to the imple-
mentation of the budget. The Commission shall also forward to them a fi-
nancial statement of the assets and liabilitics of the Community.

Article 206
1. A Court of Auditors is hereby cstublished.

2. The Court of Auditors shall consist of nine members.

¢ The members of the Court of Auditors shall be chosen from among per-
«as who belong or have belonged in their respective countnies to external
2udit bodies or who are especially qualified for this office. Their incepen-
Jenice must be beyond doubt.

4 The members of the Court of Auditors shall be appointed for a term
of six years by the Council, acting unanimously after consulting the Assem-

Ely.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only.

The members of the Court of Auditors shall be eligible for reappoint-
ment.

They shall elect the President of the Court of Auditors from among their
number for a term of three years. The President may be re-elected.
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5. The members of the Court of Auditors shall, in the general interest of
the Community, be completely independent in the performance of their
duties.

In the performance of these duties, they shall neither seek nor tuke in-
structions from any government or from any other body. They shall refrain
from any action incompatible with their dutics.

6. The members of the Court of Auditors may not, during their term of
office. engage in uny other occupation, whether ganful or not. When cn-
tering upon their dutics they shall give a solemn undentaking that, both dur-
g and alter their term of oftice, they will respect the obligations arising
therefrom and in particular tacir duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office. of cer-
tain appointments or bencfits.

g Apart from normal replacement, or death, the duties of a member of
the Cou;t of Auditors shall end when he resigns, or is compulsorily retired
by 2 ruling of the Court of Justice pursuant to paragraph 8.

The vacancy thus caused shali be tilled for the remainder of the mom-
ber’s term of oftice.

Save in the case of compulsory retirement. members of the Court of Au-
ditors shall remain in office until they have been replaced.

8. A member of the Court of Auditors may be deprived of his office or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tice. at the request of the Court of Auditors, finds that he no longer fulfils
the requisite condrtions or mects the obiigations arising from his officc.

9. The Council, acting by a qualificd majority, shall determine the con-
ditions of employment of the President and the members of the Court of
Auditors and i particular their salaries, allowances and penstons. It shall
also, by the same majonty, determine any payment to be made instead of
remuneration.

10. The provisions of the Protocol on the Privileges and Immunities of the
European Communities applicable to the Judges of the Court of Justice
shall also apply to the members of the Court of Auditors.

Article 206a *

1. The Court of Auditors shall examine the accounts of all revenue and
expenditure of the Community. It shall also examine the accounts of all
revenue and expenditure of all bodies set up by the Community in so far
as the relevant constituent instrument does not preclude such examination.

2. The Court of Auditors shall exanune whether all revenue has been re-
cenved and 2il expenditure ncurred in a lawful and regular manner and
whether the financial manageinent has been sound.

The audit of reveaue shall be carried out on the basis both of the
smounts established as due and the amounts actually paxd to the Commu-
sty

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

Th_esc audi}s may be carried out before the closure of accounts for the
financial ycar in question.
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3. The audit shall be based on records and. if necessary, performed on the
spot in the institutions of the Community and in the Member States, in the
Member Stutes the audit shalt be carried out i liaivon with the national au-
dit bodies or, if these do not have the necessisry powers, with the competent
national departments. These bodies or depurtments shall inform the Coun
of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
these do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, at its request. any document
or information necessary to carry out its task.

4. The CourF of Auditors shall draw up an annual report after the close
of ea.ch financial year. It shall be forwarded to the institutions of the Com-
munity and shall be published, together with the replies of these institutions

to the observations of the Court of Auditors, in the Official Journal of the
European Communities.

The Court of Auditors may also, at any time. submit obsenvitions on

specific questions and deliver opinions at the request of one of the institu-
tions of the Community.

b It shall adopt its annual reports or opinions by a majority of its mem-
1S,

It shall assist the Assembly and the Council in exercising their powers
of control over the imnlementatian of tha hedmar

Article 206b

The Assembly, acting on a recommendation from the Council which
shall act by a qualified majority, shall give a discharge to the Commission
in respect of the implementation of the budget. To this end, the Council
and the Assembly in turn shall examine the accounts and the financial
statement referred to in Article 205a and the annual report by the Court
of Auditors together with the replies of the institutions under audit to the
observations of the Court of Auditors.

Article 207

The budget shall be drawn up in the unit of account determined in ac-
cordance with the provisions of the regulations made pursuant to Article
205.

The financial contributions provided for in Article 200 (1) shall be
placed at the disposal of the Community by the Member States in their na-
tional currencies.

The available balances of these contributions shall be deposited with
the Treasuries of Member States or with bodies designated by them. While
on deposit, such funds shall retain the value corresponding to the parity,
at the date of deposit, in relation to the unit of account referred to in the
first paragraph.

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concerned.

The regulations made pursuant to Article 209 shall lay down the tech-
nical conditions under which financial operations relating to the European
Social Fund shall be carried out.

Article 208

The Commission may, provided it notifies the competent authorities of
the Member States concerned, transfer into the currency of one of the
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\¢ -mber States its holdings in the cumrency of anciher Member State. to the
ov*ent pecessan to enable them to be used for purposes which conie within
1= wope of this Treaty. The Commission shall as {ar as possible avoid
making such transfers if it possesses cash or liquid assets in the currencies
which it nccds.

The Commission shall deal with each Member State through the au-
thority designated by the State concerned. In carrying out financial oper-
ations the Commission shall employ the services of the bank of issue of the
Member State concerned or of any other financial institution approved by
that State.

- Article 209

The Council. acting unanimously on a proposal from the Commission
and after consulting the Assembly and obtaining the opinion of the Court
of Auditors. shall:

(a) make Financial Regulations specifying in particular the procedure
to be adopted for establishing and implementing the budget and for pre-
senting and auditing accounts;

(b) determine the methods and procedure whereby the budget revenue
provided under the arrangements relating 1o the Communities’ own re-
sources shall be made available to the Commission, and determine the mea-
sures to be applied. if need be, to meet cash requirements;

{c) lay down rules concerning the responsibility of authorising officers
and accounting officers and concerning appropriate arrangements for in-
spection.
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2. Articles 171 to 183 of the EURATOM Treaty

t——

Article 171

. Estimates shall be drawa up for each financial year of all revenuc -
and expenditure of the Community, other than those of the Agency
and the Joint Undertakings, and such revenue and expenditure shall -
be shown cither in the operating budget or in the research and invest-
ment budget. .

The revenue and expenditure shown in each budget shail be in
balance.

2. The revenue and expenditure of the Agency, which shall operate
in accordance with commercial principles, shall be budgeted for in a
special account.

The manner of estimating, implementing and auditing such rev-
enue and expenditure shall be laid down, with due regard to the
statutes of the Agency, in financial regulations made pursuant to
Article 183.

3. The estimates of revenue and cxpenditure, together with the
opegating accounts and the balance sheets of the Joint Undertakings
for each financial year, shall be placed before the Commission, the
Council and the Assembly in accordance with the statutes of those
Undertakings. - . .
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Article 172
1. The operating budget revenue shall include, irrespective of any

other current revenue, financial contributions of Member States on
the following scale:

Belgium . ..., .. 79
Germany ... . . .. 28
France . .. . . 28
Italy ...... . .. 28
Luxembourg .. A | v
Netherlands .... ... . . 79

2. The research and investment budget revenue shail iDL
irrespective of any other resources, financial contributions of Mty
States on the following scale:

Belgium .................... 9.9
Germany .... ............. 30
France .................... 30
voltaly Lo 23
Luxembourg . ...... ....... 0.2
Netherlands ................ 6.9

3. The scales may be modified by the Council, acting unanimously.

4. Loans for the financing of research or investment shall be raised
on terms fixed by the Council in the manner provided for in Article

177 (5).

The Community may borrow on the capital market of a Member
State, either in accordance with the legal provisions applying to in-
ternal issues, or, if there are no such provisions in 2 Member State,
after the Member State concerned and the Commission have coa-
ferred together and have reached agreement upon the proposed loan.

The competent authorities of the Member State concerned iasy
refuse to give their assent only if there is reason to fear serious disturb-
ances on the capital market of that State.

Article 173

The financial contributions of Member States provided for in
Article 172 may be replaced in whole or in part by the proceeds of
levies collected by the Community in Member States.

To this end. the Commission sball submit to the Council proposals
conotm:ng the assessment of such levies, the method of fixing their
rate andihe procedure for their collection.

After consulting the Assembly on these proposals the Council may,
acting unanimously, lay down the appropriate provisions, which it
shall recommend to the Member States for adoption in accordance
with their respective constitutional requirements. .

Article 174

1. The expenditure shown in the operating budget shall include in
particular:

(a) administrative expenditure;
(b) expenditure relating to safeguards and to health and safety.
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2. The expenditure shown in the research and investment budget
shall include in particular;

{a) expenditure relating to the implementation of the Community
research programme;

(b) any participation in the capital of the Agency and ia its invest-
mt expenditure;

{c) expenditure relating to the equipment ofu'mmng establish-
ments;

(d) any participation in Joint Undertakings or in certain joint
operations.

Article 175

The e.xpenc‘iiture shown in the operating budget shall be authorised
for one f}nancml year, unless the regulations made pursuant to Article
183 provide otherwise.

. In accordanc? “{ith conditions to be laid down pursuant to Article
83, any :ﬁapprqpnatxoxrxslgmer than those relating to staff expenditure,

that are unexpended at the end of the financial year may ¥
carried forward to the next financial year oaly.

Appropriations to cover expenditure shall be classified under
different chapters grouping items of expenditure according to they
nature or purpose and subdivided, as far as may be necessary, in
accordance with the regulations made pursuant to Article 183.

The expenditure of the Assembly, the Council, the Commission
and the Court of Justice shall be set out in separate parts of the
budget, without prejudice to special arrangements for certain common
items of expenditure.

Article 176

1. Subject to the limits resulting from programmes or decisions in-
volving expenditure which, in pursuance of this Treaty, require the
unanimous approval of the Council, allocations for research and in-
vestment expenditure shall include:

(a) commitment appropriations, covering a series of items which
constitute a separate unit and form a coberent whole;

(b) payment appropriations which represent the maximum amount
payable each year in respect of the commitments entered into undet
subparagraph (a). ’ )

2. The schedule of due dates for commitments and payments shall
be annexed to the corresponding draft budget proposed by the Com-
mission.

3. Appropriations for research and investment shall be classified
under different chapters grouping items of expenditure according 19.
their nature or purpose and subdivided, as far as may be necessary, 18
accordance with the regulations made pursuant to Article 183.

<« Unused payment authorizations shall be camied forward to the next
twancial year by decision of the Commission, unless the Council de-

civks otherwise.
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Article 177

§ The financial year shall run from 1| January to 31 December.

Within the meaning of this Article, “budget” shall include the operatit
budget and the research and investment budget. 8

2 ’ Each ingtitution of the Community shall, before 1 July, draw up
estimates of its expenditure. The Commission shall consolidate these esti-

mates in a preliminary draft budget. It shall attach thereto an opini
which may contain different estimates. ’ opimen

The prgliminary draft budget shall include an estimate of revenue
and an estimate of expenditure.

3. Thp Commission shall place the preliminary draft budget before the
Council not later than 1 September of the year preceding that in which
the budget is to be implemented.

The Cpunf:il §hall consult the Commission and, where appropriate,
the <_)th'er mstitutions concerned whenever it intends to depart from the
preliminary draft budget.

The Council shall, acting by a qualified majority, establi h th
budget and forward it to the Assembly, Y, cRabIsh the dralt

4. The draft budget shall be placed before the Assembly not later than

15n ?:‘t:ger of the year preceding that in which the budget is to be imple-

by The _As;embly shall have the right to amend the draft budget acting
4 maiority of its members, and to propose to the Council, acting by

an absolute majority of the votes cast, modificuiions to the dxan_-bu%.;\-,
relating to expenditure necessarily resulting from this Treaty or £a6m acts
adopted in accordance therewith.

If. within 45 days of the draft budget being placed before it. the As.cm.
bly has given its approval, the budget shall stand as finally adopted. If with.
in this period the Assembly has not amended the draft budget or proposeg
any modifications thereto, the budget shall be deemed to be finally adopied,

If within this period the Assembly has adopted amendments or pro-
posed modifications, the draft budget together with the amendments or
proposed modifications shall be forwarded to the Council. .

5. After discussing the draft budget with the Commission and, where
appropriate, with the other institutions concerned, the Council shall act
under the following conditions:

(a) the Council may, acting by a qualified majority, modify any of the
amendments adopted by the Assembly;

(b) with regard to the proposed modifications:

— where a modification proposed by the Asscmbly does not have the
effect of increasing the total amount of the expenditure of an institution,
owing in particular to the fact that the increase in expenditure which it
would involve would be expressly compensated by one or more proposed
modifications correspondingly reducing expenditure, the Council may, act-
ing by a qualified majority, reject the proposed modification. In the absence
of a decision to reject it, the proposed modification shall stand as accepted.

— where a modification proposed by the Assembly has the effect of in-
creasing the total amount of the expenditure of an institution, the Cpuncﬂ
may, acting by a qualified majority, accept this proposed modification. Iz
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e &bsence-of a decision Lo acoept it. the proposed modification shall stand
ns SB\EE

— where. in pursuance of one of the two preceding subparagraphs. the
Council has rqecu:d a proposed modification, it may. acting by a quahified
—ority, either retain the amount shown in the draft budget or fix another
smount.

The draft shall be modified on the basis of the proposed modnﬁamons
accepted by the Council.

If, within 15 days of the draft budget being placed before it, the Council
has not modified any of the amendments adopted by the Assembly and if
the modifications proposed by the latter have been accepted, the budget
shall be deemed to be finally adopted. The Council shall inform the Assem-
bly that it has not modified any of the amendments and that the proposed
modifications have been accepted.

If within this period the Council has modified one or more of the
amendments adopted by the Assembly or if the modifications proposed by
the latter have been rejected or modified, the modified draft budget shall
again be forwarded to the Assembly. The Council shall inform the Assem-
bly of the results of its deliberations.

6. Within 15 days of the draft budget being placed before it, the Assemibly,
which shall have been notified of the action taken on its proposed modi-
fications may, acting by a majority of its members and three-fifths of the
voles cast, amend or reject the modifications to its amendments made by
the Council and shall adopt the budget accordingly. If within this period the
Assembly has not acted, the budget shall be deemed to be finally adopted.

7. When the procedure provided for in this Article has been completed,

the President of the Assembly shall declare that the budget has been finally
adopted.

8. However, the Assembly, acting by a majority of its members and tw.,
thirds of the votes cast may, if there are important reasons, reject the drg-
budget and ask for a new draft to be submitted to it.

9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current year shall be fixed annually for 1.
total expenditure other than that necessarily resulting from this Treaty o
from acts adopted in accordance therewith.

The Commission shall, after consulting the Economic Policy Commi:.
tee, declare what this maximum rate is, as it results from:

— the trend, in terms of volume, of the gross national product withiz '
the Community,

— the average variation in the budgets of the Member States,

and

— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicated, before 1 May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
fifth subparagraphs of this paragraph.

If. in respect of expenditure other than that necessarily resulting from
-this Treaty or from acts adopted in accordance therewith, the actual rate
of increase in the draft budget established by the Council is over haif the
maximum rate, the Assembly may, exercising its right of amendment, fur-
ther increase the total amount of that expenditure to a limit not excecding
half the maximum rate.

.\\_/hcrc the Assembly, the Council or the Commission considers that #
activiuces of the Communities require that the rate determined acconhny Fo
the procedure laid down in this paragraph should be exceeded. another PR
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=2y be fixed by agrecment between the Council, acting by a qualified ma-

oy, and the Assembly, acting by a majority of its members and threc-
iang of the votes cast.

s Each institulion shall exercise the powers conferred upon it by this
Atticle, with due regard for the provisions of this Treaty and for acts adopt-
+ in accordance therewith, in particuiar those relating to the Communi-

.s5” own resourees and to the balance between revenue and expenditure.

Article 178

If. at the beginning of a financial year, the budget has not yet been voted,
asum equivalent to not more than one-twelfth of the budget appropriations
for the preceding financial year may be spent each month in respect of any
chapter or other subdivision of the budgét in accordance with the provi-
sons of the Regulations made pursuant to Article 183; this arrangement
shalf not, however, have the effect of placing at the disposal of the’Com-
mission appropriations in excess of one-twelfth of those provided for in the
draft budget in the course of preparation.

The Council may, acting by a qualified majority, provided that the

other conditions laid down in the first subparagraph are observed, authorise
expenditure in excess of one-twelfth.

If the decision relates to expenditure which does not necessarily result -
from this Treaty or from acts adopted in accordance therewith, the Council
shall forward it immediately to the Assembly; within 30 days the Assem-
*y. acting by a majority of its members and three-fifths pf the votes cast,

may adopt a different decision on the expenditure in excess of the e
twelfth referred to in the first subparagraph. This part of the decision ve 1,

Council shall be suspended until the Assembly has taken its decision ¥
within this period, the Assembly has not taken a decision which differs free
the decision of the Council, the latter shall be deemed to be finally adopra:

The decisions referred to in the second and third subparagraphs shall Loy
down the necessary measures relating to resources to ensure application of
this Article.

Anticle 179

The Commission shall implement the budgets, in accordance with the
provisions of the regulations made pursuant to Article 183, on its own re-
sponsibility and within the limits of the appropriations.

The regulations shall lay down detailed rules for each institution con-
cerning its part in effecting its own expenditure.

Within the budgets, the Commission may, subject to the limits and con-
ditions laid down in the regulations made pursuant to Article 183, transfer
appropriations from one chapter to another or from one subdivision to an-
other.

Article 179a

The Commission shall submit annually to the Council and to the As-
sembly the accounts of the preceding financial year relating to the imple-

mentaTiongf the budget. The Commission shall also forward to them a fi-
sancial statement of the assets and liabilities of the Community.
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Article 180

;A Court of Auditors is hereby established.
3. The Court of Auditors shall consist of nine members.

3. The members of the Court of Auditors shall be chosen from among per-
sons who belong or have belonged in their respective countries to external
audit bodies or who are especially qualified for this office. Their indepen-
dence must be beyond doubt.

4. The members of the Court of Auditors shall be appointed for a term
of six years by the Council, acting unanimously after consulting the Assem-
bly.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only.

The members of the Court of Auditors shall be eligible for reappoint-
ment.

They shall elect the President of the Court of Auditors from among their
number for a term of three years. The President may be re-elected.

5. The members of the Court of Auditors shall, in the general interest of
the Community, be completely independent in the performance of their
duties.

In the performance of these duties, they shall neither seek nor take in-
structions from any government, or from any other body. They shall refrain
from any action incompatible with their duties.

6. The members of the Court of Auditors may not, dunng their term ¢
office, engage in any other occupation, whether ganful or not. When en.
tering upon their duties they shall give a solemn undertaking that, both dur.
ing and after their term of office, they will respect the obligations anising
therefrom and in particular their duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits.

7 Apart from normal replacement, or death, the duties of a member of
the Court of Auditors shall end when he resigns, or is compulsorily retired
by a ruling of the Court of Justice pursuant to paragraph 8.

The vacancy thus caused shall be filled for the remainder of the mem-
ber's term of office.

Save in the case of compulsory retirement under the provisions of para-
graph 8. members of the Court of Auditors shall remain in office until they
have been replaced.

8. A member of the Court of Auditors may be deprived of his office or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tice, at the request of the Court of Auditors, finds that he no longer fulfils
the requisite conditions or meets the obligations arising from his office.

9. The Council, acting by a qualified majority, shall determine the con-
ditions of employment of the President and the members of the Court of
Auditors and in particular their salaries, allowances and pensions. It shall
also, by the samé majority, determine any payment to be made instead of
remuneration.

10.  The provisions of the Protocol on the Privileges and Immunities of the
European Communities applicable to the Judges of the Court of Justice
shall also apply to the members of the Court of Auditors.
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Anicle 130a

7 The Court of Auditors shall examine the accounts of all revenue and
espenditure of the Community. It shall also examine the accounts of all
~venue and expenditure of all bodies set up by the Commuaity in so far
a5 the relevant constituent instrument does not preclude such examination.

2. The Court of Auditors shall examine whether ali revenue has been re-
ceived and all expenditure incurred in a lawful and regular manner and
whether the financial management has been sound.

The audit of revenue shall be carried out on the basis both of the
amounts established as due and the amounts actually paid to the Commu-
nities.

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

These audits may be carried out before the closure of accounts for the
financial year in question.

3. The audit shall be based on records and, if necessary, performed on the
spot in the institutions of the Community and in the Member States. In the
Member States the audit shall be carried out in liaison with the national au-
dit bodies or, if these do not have the necessary powers, with the competent
national departments. These bodies or departments shall inform the Court
of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
the latter do not have the necessary powers, the competent national depart-
ments, shall forward to the Court of Auditors, at its request, any document
or information necessary to carry out its task.

4. The Court of Auditors shall draw up an annual report are E\r\t,&n
of each financial year. It shall be forwarded 1o the institutions of 1~ ¢ Com.-
munity and shall be published, together with the replies of these institctions
to the observations of the Court of Auditors, in the Official Journal ..y &
European Communities.

The Court of Auditors may also, at any time, submit observations og
specific questions and deliver opinions at the request of one of the instity.
tions of the Community.

It shall adopt its annual reports or opinions by a majority of its mem.
bers.

1t shall assist the Assembly and the Council in exercising their powers
of control over the implementation of the budget.

Article 180b*

The Assembly, acting on a recommendation from the Council which
shall act by a qualified majority, shall give a discharge to the Commission
in respect of the implementation of the budget. To this end, the Council
and the Assembly in tumn shall examine the accounts and the financial
statement referred to in Article 179a, and the annual report by the Court
of Auditors together with the replies of the institutions under audit to the
observations of the Court of Auditors.

Article 181

The budgets and the account provided for in Article 171 (1) and (2) shall
be drawn up in the unit of account determined in accordance with the pro-
visions of the financial regulations made pursuant to Article 183.
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Ave Fipacal contnbutions provided for 11 Anta e 172 shall be phavd
JmJ"pu' o the Community by the Member SLies in thar natwnal

CuITENSiES

The available balances of these contnbutions shall be deposited with
¢ Treasurics of Member States or with bodies designated by them. While
oa deposit, such funds shall retain the value comresponding 1o the paril).
2t the date of deposit, in relation to the unit of account referred \o in the
first paragraph.

The balances may be invested on terms to be agreed between the Com-
mission and the Member State concemed.

Article 182

1. The Commission may, provided it notifies the competent authorities
of the Member States concerned, transfer into the currency of one of the
Member States its holdings of currency of another Member State, to the ex-
tent necessary to enable them to be used for purposes which come within
the scope of this Treaty. The Commission shall as far as possible avoid
making such transfers if it possesses cash or liquid assets in the currencies
which it needs.

2. The Commission shall decal with each Member State through the au-
thority designated by the State concerned. In carrying out financial oper-
ations the Commission shall employ the services of the bank of issue of the
Member State concemed or of any other financial institutions approved by
that State.

3. As regards expenditure which the Community has to incur in the cur-
rencies of third countries, the Commission shall, before the budgets are fi-
nally adopted, submit to the Council a programme indicating anticipated
revenue and expenditure in the different currencies.

This programime shall be approed by the Council. acting by 3 qualified
majority. It may be modified in the course of the financial year 15 accon-
dance with the same procedure.

4. Member States shall provide the Commission with the currenyy ¢
third countries needed for the expenditure shown in the programme pro
vided for in paragraph 3 according to the scales laid down in Article 172
Amounts collected by the Commission in the currency of third countnes
shall be transferred to Member States in accordance with the same scales,

5. The Commission may freely make use of any amounts in the currency
of third countries derived from loans it has raised in such couniries.

6. The Council may. acting unanimously on a proposal from the Com-
mission, apply, in whole or in part, to the Agency and to Joint Undertak-
ings the exchange arrangements provided for in the preceding paragraphs,
and, where appropriate, adapt these arrangements to their operational re-
quirements.

Article 183

The Council, acling unanimously on a proposal from the Commission
and after consulting the Assembly and obtaining the opinion of the Court
of Auditors, shall:

(a) make Financial Regulations specifying in particular the procedure
to be adopted for establishing and implementing the budget and for pre-
senting and auditing accounts;

(b} determine the methods and procedure whereby the budget revenue
provided for under the arrangements relating to the Communities’ own re-
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sources shall be made available to the Commission and
determine the measures to be applied, if need be, to

meet cash requirements.

(c) lay down rules concerning the responsibility of
authorising officers and accounting officers and

concerning appropriate arrangements for inspection.
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3. Articles 49 to 53 and Article 78 of the ECSC Treaty
Article 49

The High Authority is empowered to procure the funds it requires
10 cagry out its tasks:

- by imposing levies on the production of coal and steel;
~ by contracting loans.

It may receive gifts.

Article 50
1. The levies are intended to cover:

— the administrative expenditure provided for in Article 78;

— the pon-repayable aid towards rcadapiation provided for in
Article 56;

- in the casc of the financing arrangements provided for in
Articles 54 and 56, and after recourse to the reserve fund, any portion
of the amounts requircd for servicing loans raised by the High
Authority which may not be covered by receipts from the servicing
of louns granted by it, and any payments to be made under guarantees
granted by the High Authority on loans contracted directly by
undcrtakings;

~— expcnditure on the promotion of technical and economic re-
search as provided for in Article 55 (2).

2. The levies shall be assessed annually on the various products
according to their average value; the rate thereof shall not, however,
exceed 1 per cent unless previously authorised by the Council, acting

th 2 two-thirds majority. The mode of asscssment and collection
shull be detcimined by a general decision of the High Authority
taken after consulting the Council; cumulative imposition shall be
avoided as far as possible.

3. The High Authority may impose upon undertakings which do
not cpmply with decisions taken by it under this Article surcharges
of not more than 5 per cent for each quarter's delay.

Article 51

1. The High Authority may not use the funds obtained by borrowing
except to grant loans.

The issue of loans by the High Authority on the markets of Mem-
ber States shall be subject to the rules and regulations in force on
these markets.

If the High Authority considers the guarantee of Member States
‘pecessary in order to contract certain loans, it shall approach the
Government or Governments concerned after consuiting the Coun-
cil; no State shall be obliged to give its guarantee.

2. The High Authority may, as provided in Article 54, guarantee
loans granted direct to undertakings by third parties.

3. The High Authority may so deterniine its conditions for loans or
guarantees as to enable a reserve fund to be built up for the sole
purpose of reducing whatever amounts may have to be paid out of
the levies in accordance with the third subparagraph of Article 50 (1);
the sums thus accumulated must not, howevet. be used for any form
of lending to undertakings.
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4. ‘I'he High Authority shall not itself engage in the banking opera-
1ions which its financial tasks entail.

Article 52

Member States shall make all appropriate arrangements to enable
transfers of funds derived from the levies, from pecuniary sanctions
and periodic penalty payments and from the reserve fund to be
effected within the territories referred to in the first paragraph of
Article 79 in accordance with the procedure for commercial pay-
ments, to the extent neccssary to make it possible for them to be
used for the purposes intended by .this Treaty.

The procedure for effecting transfers, both between Member
States and to third countries, arising out of other financial opera-
tions carried out or guaranteed by the High Authority, shall be
determined by agreement between the High Authority and the Mem-
ber States concerned or the appropriate agencies; there shall, how-
ever, be no obligation upon any Member State which applies ex-
change controls to permit transfers where it has not expressly
undertaken to do so.

Article 53

Without prejudice to the provisions of Article 58 or of Chapter V
of Title III, the High Authority may:

(a) after consulting the Consultative Committee and the Council,
authorise the making, on conditions which it shall determine and
under its supervision, of any financial arrangements common to
several undertakings which it recognises to be necessary for the
performance of the tasks set out in Article 3 and compatible with
this Treaty, and in particular with Article 65;

(b) with the unanimous assent of the Council, ltself make any
financial arrangements serving the same purposes.

Similar arrangements made or maintained by Member States
shall be notified to the High Authority, which, after consulting the
Consultative Committee and the Council, shall make the necessary
recommendations to the States concerned where such arrangements
are inconsistent, in whole or in part, with the application of this
Treaty.

Article 78
1. The financial year shall run from 1 January to 31 December.

The administrative expenditure of the Community shall comprise the
expendnure of the High Authority, including that relating to the function-
ing of the Consultative Committee, and that of the Assembly, the Council,
and of the Court of Justice.
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2. Each institution of the Community shall, before 1 July, draw up esti-
mater of its administrative expenditure. The High Auihonity shall consol-
1dzte thewe estimates in a pretiminary draft adminisirative budget. It shall
attach thereto an opinion which may contain different estimates.

The preliminary draft budget shall contain an estimate of revenue and
an estimate of expenditure.

3. The High Authority shall place the preliminary draft administrative
budget before the Council not later than 1 September of the year preceding
that in which the budget is to be implemented.

The Council shall consult the High Authority and, where appropriate,
the other institutions concerned whenever it intends to depart from the
preliminary draft budget.

The Council shall, act;ng by a qualified majority, establish the draft ad-
ministrative budget and forward it to the Assembly.

4. The draft administrative budget shall be placed before the Assembly not
later than 5 October of the year preceding that in which the budget is to be
implemented.

The Assembly shall have the right to amend the draft administrative
budget, acting by a majority of its members and to propose to the Council,
acting by an absolute majonty of the votes cast, modifications to the draft
budget relating to expenditure necessarily resulting from this Treaty or
from acts adopted in accordance therewith.

If. within 45 days of the draft administrative budget being placed before
it, the Assembly has given its approval, the administrative budget shall
stand as finally adopted. If within this period the Assembly has not
amended the draft administrative budget nor proposed any modifications
thereto, the administrative budget shall be deemed to be finally adopted.

If within this period the Assembiy has adopied amendments or pro-
posed modifications, the draft administrative budget together with the
amendments or proposed modifications shall be forwarded to the Council.

5. Afterdiscussing the draft administrative budget with the High Authori-
ty and, where appropriate, with the other institutions concerned, the Coun-
cil shall act under the following conditions:

{a) the Council may, acting by a qualified majority, modify any of the
amendments adopted by the Assembly;

(b) with regard to the proposed modifications:

— where a modification proposed by the Assembly does not have the
effect of increasing the total amount of the expenditure of an institution,
owing in particular to the fact that the increase in expenditure which it
would involve would be expressly compensated by one or more proposed
modifications correspondingly reducing expenditure, the Council may, act-
ing by a qualified majority, reject the proposed modification. In the absence
of a decision to reject it, the proposed modification shall stand as accepted,

- where a modification proposed by the Assembly has the effect of in-
creasing the total amount of the expenditure of an institution, the Council
may, acting by a qualified majority, accept this proposed modification. In -
the absence of a decision to accept it, the proposed modification shall stand
as rejected,

~ where, in pursuance of one of the two preceding subparagraphs, the
Cm_mcil has rejected a proposed modification, it may, acting by a qualified
majority, either retain the amount shown in the draft administrative budget
of fix another amount.

The draft administrative budget shall be modified on the basis of the
proposed modifications accepted by the Council.
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If, within 15 days of the draft adnuinistrative budget being placed before
it, the Councs! has not modified any of the amendments adopted by the As-
sembly and if the modifications proposed by the latter have been accepted,
the administrative budget shall be deemed 1o be finally adopted. The Coun-
c1l shall inform the Assembly that it has not modified any of the amend-
ments and that the proposed modifications have been accepted.

If within this period the Council has modified one or more of the
amendments adopted by the Assembly or if the modifications proposed by
the latter have been rejected or modified, the modified draft administrative
budget shall again be forwarded to the Assembly. The Council shall inform
the assembly of the results of its deliberations.

6. Within 15 days of the draft administrative budget being placed before
. it, the Assembly, which shall have been notified of the action taken on its
proposed modification, may, acting by a majority of its members and three-
fifths of the votes cast, amend or reject the modifications to its amendments
made by the Council and shall adopt the administrative budget according-
ly. If within this period the Assembly has not acted, the administrative bud-
get shall be deemed to be finally adopted.

7. When the procedure provided for in this Article has been completed,
the President of the Assembly shall declare that the administrative budget
has been finally adopted.

' 8 However, the Assembly, acting by a majonty of its members and two-
thirds of the voles cast, may, if there are important reasons, reject the draft
administrative budget and ask for a new draft to be submitted to it.

9. A maximum rate of increase in relation to the expenditure of the same
type to be incurred during the current year shall be fixed annually for the
total expenditure other than that necessarily resulting from this Treaty or
from acts adopted in accordance therewith.

The High Authority shall, after consulting the Economic Policy Ccm-
mittee, declare what this maximum is as it results from:

— the trend, in terms of volume, of the gross national product within
the Community,

— the average variation in the budgets of the Member States, and

— the trend of the cost of living during the preceding financial year.

The maximum rate shall be communicated, before 1 May, to all the in-
stitutions of the Community. The latter shall be required to conform to this
during the budgetary procedure, subject to the provisions of the fourth and
fith subparagraphs of this paragraph.

If, in respect of expenditure other than that necessarily resulting from
this Treaty or from acts adopted in accordance therewith, the actual rate
of increase on the draft administrative budget established by the Council is
over half the maximum rate, the Assembly may, exercising its right of
amendment, further increase the total amount of that expenditure to a limit
not exceeding half the maximum rate.

Where the Assembly, the Council or the High Authority considers that
Fhe activities of the Communities require that the rate determined accord-
ing to the procedure Jaid down in this paragraph should be exceeded. an-
pther rate may be fixed by agreement between the Council, acting by a qual-
ified majority, and the Assembly, acting by a majority of its members and
three-fifths of the votes cast.
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10.  Each institution shall exercise the powers conferred upon it by this
Article, with due regard for the provisions of this Treaty and for acts adopt-
& in accordance therewith, in particular those relating to the Communi-
ties’ (i resources and to the balance beiween revenue and expenditure.

11. Fina!adoption of the administrative budget shall have the effect of au-
thorising and requiring the High Authority to collect the corresponding
revenue in accordance with the provisions of Asticle 49.

Article 78a +

The administrative budget shall be drawn up in the unit of account de-
termined in accordance with the provisions of the regulations made pursu-
ant to Article 78h.

The expenditure shown on the budget shall be authorised for one finan-.
cial year, unless the regulations made pursuant to Article 78h provide
otherwise.

In accordance with conditions to be laid down pursuant to Article 78h
any appropriations, other than those relating to staff expenditure, that are
unexpended at the end of the financial year may be carried forward to the
next financial year only.

Appropriations shall be classified under different chapters grouping
items of expenditure according to their nature or purpose and subdivided,
as far as may be necessary, in accordance with the regulations made pur-
suant to Article 78h.

The expenditure of the Assembly, the Council, the High Authority and
the Court shall be set out in separate parts of the administrative budget,
without prejudice to special arrangements for certain common items of ex-
penditure. .

Article 78b

1. If, at the beginning of a financial year, the administrative budget has
not yet been voted, a sum equivalent to not more than one-twelfth of the
budget appropriations for the preceding financial year may be spent each
month in respect of any chapter or other subdivision of the administrative
budget in accordance with the provisions of the Regulations made pursuant
to Article 78h; this arrangement shall not, however, have the effect of plac-
ing at the disposal of the High Authority appropriations in excess of one-
- twelfth of those provided for in the draft administrative budget in course of

preparation.

The High Authority is authorised and required to impose the levies up
to the amount of the appropriations for the preceding financial year, but
shall not thereby exceed the amount which would have resulted from the
adoption of the draft administrative budget.

2. The Council may, acting by a qualified majority, provided that the
other conditions laid down in paragraph 1 are observed, authorise expend-
iture in excess of one-twelfth. The authorisation and requirement to impose
the levies may be adjusted accordingly.
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If the decision relates o expenditure which does not necessarily resu!t
from this T reaty or from acts adopted in accordance therewith, the Council
shall forward it immediately to the Assembly; within 30 days the Assem-
kly, acting by 2 mejonty of its members and three-fifths of the votes cast,
may adopt 3 different decision on the expenditure iqt_:xmofthconq-
twelfth referred to in paragraph 1. This part of the decision of theCounal
shall be suspended until the Assembly has taken its decision. If within the

said period the Assembly has not taken a decision which differs from the
decision of the Council, the latier shall be deemed to be finally adopted.

Article 78¢

The High Authority shall implement the administrative budget, in ac-
cordance with the provisions of the regulations made pursuant to .Ax.hcle
78h on its own responsibility and within the limits of the appropnations.

The regulations shall lay down detailed rules for each institution concern-
ing its part in effecting its own expenditure.

Within the administrative budget, the High Authority may, subject to
the limits and conditions laid down in the regulations made pursuant to Ar-
ticle 78h. transfer appropriations from one chapter to another or from one
subdivision to another.

Article 78d*”

The High Authority shall submit annually to the Council and to the As-
sembly the accounts of the preceding financial year reiating to the imple-
mentation of the administrative budget. The High Authority shall also for-
ward 1o them a financial statement of the assets and liabilities of the Com-
munity in the ficld covered by that budget.

Article 78¢
1. A Court of Auditors is hereby established.
2. The Court of Auditors shall consist of nine members.

3. The members of the Court of Auditors shall be chosen from among per-
sons who belong or have belonged in their respective countries to external
audit bodies or who are especially qualified for this office. Their indepen-
dence must be beyond doubt.

4. The members of the Court of Auditors shall be appointed for a term

of six years by the Council, acting unanimously after consulting the Assem-
bly.

However, when the first appointments are made, four members of the
Court of Auditors, chosen by lot, shall be appointed for a term of office of
four years only. .

The members of the Court of Auditors shall be eligible for reappoint-
ment. ¢

They shall elect the President of the Court of Auditors from among their
number for a term of three years. The President may be re-elected.

5. The members of the Court of Auditors shall, in the general interest of
the Community, be completely independent in the performance of their
duties.

In the performance of these duties, they shall neither seek nor take in-
structions from any government or from any other body. They shall refrain
from any action incompatible with their duties.

6. The memt_)ers of the Court of Auditors may not, during their term of
office, engage in any other occupation, whether gainful or not. When en-
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tering upon their duties they shall give a solemn undertaking that, both dur-
ing and after their term of office. they will respect the obligations arising
therefrom and in particular their duty to behave with integrity and discre-
tion as regards the acceptance, after they have ceased to hold office, of cer-
tain appointments or benefits.

7. Apart from normal replacement, or death, the duties of a member of
the Court of Auditors shall end when he resigns, or is compulsorily retired
by a ruling of the Court of Jystice pursuant to paragraph 8.

The vacancy thus caused shall be filled for the remainder of the mem-
ber’s term of office.

Save in the case of compulsory retirement, members of the Court of Au-
ditors shall remain in office until they have been replaced.

8. A member of the Court of Auditors may be deprived of his office or of
his right to a pension or other benefits in its stead only if the Court of Jus-
tict, at the request of the Court of Auditors, finds that he no longer fulfils
the requisite conditions or meets the obligations arising from his office.

9. The Council, acting by a qualified maority, shall determine the con-
ditions of employment of the President and the members of the Court of
Auditors and in particular their salaries, allowances and pensions. It shall
also, by the same majority, determine any payment to be made instead of
remuneration.

10. The provisions of the Protocol on the Privileges and Immunities of the
European Communities applicable to the judges of the Court of Justice
shall also apply to the members of the Court of Auditors.

Article 78f ]

1. The Court of Auditors shall examine the accounts of all administrative
expenditure and administrative revenue of the Community, including the
revenue from the tax for the benefit of the Community levied on the sal-
aries, wages and emoluments of officials and other servants of the latter. It
shall also examine the accounts of all revenue and expenditure of all bodies
set up by the Community in so far as the relevant constituent instrument
does not preclude such examination.

2. The Court of Auditors shall examine whether all revenue referred to in
paragraph 1 has been received and all expenditure referred to in that para-
graph has been incurred in a lawful and regular manner and whether the
financial management has been sound.

The audit of revenue shall be carried out on the basis both of the
amounts established as due and the amounts actually paid to the Commu-
nity.

The audit of expenditure shall be carried out on the basis both of com-
mitments undertaken and payments made.

These audits may be carried out before the closure of accounts for the
financial year in question.

'3, The audit shall be based on records and, if necessary, performed on the
spot in the institutions of the Community and in the Member States. In the
Member States the audit shall be carried out in liaison with the national au-
dit bodics or, if these do not have the necessary powers, with the competent
national departments. These bodies or departments shall inform the Court
of Auditors whether they intend to take part in the audit.

The institutions of the Community and the national audit bodies or, if
these do not have the necessary powers, the competent national depart-
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ments, shall forward to the Court of Auditors, at its request, any document
or information necessary to carry out its task.

4. The Court of Auditors shall draw up an annual report after the close
of each financial year. It shall be forwarded to the institutions of the Com-
munity and shall be published, together with the replies of these institutions
to the observations of the Court of Auditors, in the Official Journal of the
European Communities.

The Court of Auditors may also, at any time, submit observations on
specific questions and deliver opinions at the request of one of the institu-
tions of the Community.

It shall adopt its annual reports or opinions by a majority of its mem-
bers.

It shall assist the Assembly and the Council in exercising their powers
of control over the implementation of the budget.

5. The Court of Auditors shall also draw up a separate annual report stat-
ing whether the accounting other than that for the expenditure and revenue
referred to in paragraph 1 and the financial management by the High Au-

" thority relating thereto have been effected in a regular manner. It shall draw
up this report within six months of the end of the financial year to which
the accounts refer and shall submit it to the High Authority and the Coun-
cil, The High Authority shall forward it to the Assembly.

Article 78g

The Assembly, acting on a recommendation from the Council which
shall act by a qualified majority, shall give a discharge to the High Authoni-
ty in respect of the implementation of the administrative budget. To this
end, the Council and the Assembly in turn shall examine the accounts and
the financial statement referred to in Article 78d, and the annual report by

the Court of Auditors together with the replies of the institutions under au-
dit to the observations of the Court of Auditors. .

Article 78h

The Council, acting unanimously on a proposal from the High Au-

thority and after consulting the Assembly and obtaining the opinion of
Court of Auditors, shall: " pinion of the

{a) make Financial Regulations specifying in particular the procedure
to be adopted for establishing and implementing the administrative budget
and for presenting and auditing accounts;

(b) lay dgwn rules concerning the responsibility of authorising officers
and accounting officers and conceming appropriate arrangements for in-
spection.
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4, Articles 20 to 22 of the Treaty establishing a Single

Council and a Single Commission of the European Communities

Article 20

1. The administrative expenditure of the European Coal and Steel
Community and the revenue relating thereto, the revenue and ex-
penditure of the Europcan Economic Community, and the Tevenue
and expenditure of the Eurdpean Atomic Energy Comm!mny, with
the exception of that of the Supply Agency and the Joint Unfﬂfr-
takings, shall be shown in the budgct of the Europcan Communitics
in accordunce with the appropriate provisions of the Trea_nes cstay-
lishing the three Communities. This budget, which shall be in bal:3n7¢
as tp revenue and expenditure, shall take the place of the :.dmlmd:
tratjve budget of the European Coal and Steel Community,

s.Jdget of the European Economic Community and the operating
todget and research and investment budget of the European Atomic
Erergy Community.®

2. The portion of the expenditure covered by the levies provided
for in Article 49 of the Tteaty establishing the European Coal and
Stecl Community shall be fixed at eighteen million units of account.

As from the finaacial year beginning 1 January 1967, the Cothn-
mission shall submit annually to the Council a report on the basis
of which the Council shall examine whether there is reason to adjust
this figure to changes in the budget of the Communities. The Council
shall act by the majority laid down in the first sentence of the fourth
paragraph of Article 28 of the Treaty establishing the European
Coal and Steel Community. The adjustment shall be made on the
basis of an assessment of developments in expenditure arising from
the application of the Treaty establishing the European Coal and
Steel Community.

3. The portion of the levies assigned to cover expenditure under the
budget of the Communities shall be allocated by the Commission
for the implementation of that budget in accordance with the time-
table provided for in the financial regulations adopted pursuant to
Article 209(8) of the Treaty establishing the European Economic
Community and Article 183 (b) of the Treaty establishing the Euro-
Pean Atomic Energy Community relating to the methods and proce-
dm'cl \;;hereby the contributions of the Member States shall be made
available, .
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(The text of this art
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Article 21

of the Treaty est
s repealed and the f

Article 22

1. The powers and jurisdiction conferred upon the Court of Auditors est-
ablished by Article 78e of the Treaty establishing the Eusopcan Coal and
Stee) Community, by Article 206 of the Treaty establishing the European
Economic Communily, and by Article 180 of the Treaty estab-

lishing the European Atomic Energy Community shall be exer-

cised in accordance with those Treaties by a single Court of Auditors of the
European Communities constituted as provided in these Articles.

2. Without prejudice to the powers and jurisdiction referred to in para-
graph 1, the Court of Auditors of the European Communities shall exercise
the powers and jurisdiction conferred, before the entry into force of this
Treaty, upon the Audit Board of the European Communi-
ties and upon the Auditor of the European Coal and Steel Community un-
der the conditions laid down in the various instruments referring 1o the Au-
dit Board and to the Auditor. In all these instruments the words “Audit
Board” and “Auditors” shall be replaced by the words “Court of Auditors™.

ablishing the Europea

icle is reproduced on pages

n Coal

ollowing substituted

24—30)
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5. Articles 127 to 132 of the Act concerning the Conditions of

Accession and the Adijustments to the Treaties

Article 127

The Decision of 21 April 1970 on the replacement of finan-
cial contributions from Member States by the Communities’ own
resources, hereinafier referred to as the “Decision of 21 April 1970%,
shall be spplied, sccount being taken of the following provisions.

Article 128

The revenue referred to in Article 2 of the Decision of 21 April
1970 shall also include: *

(a) among those designated as agricultural levies, the revenue
from any compensatory amount levied on imports under articles
47 and 55, and from the fixed components applied in trade between
the Community as originally constituted and the new Member
States and between the new Member States themsclves under Article
61;

(b) among those designated as customs dutics, the customs
duties levied by the new Mcember States in trade with non-member
States, and also customs dutics levied in trade between the Com-
munity as originally constituted and the new Member States and
between the new Member States themselves.

Article 129

1. The financial contributions from Member States referred to in

Articie 3 (2) of the Decision of 21 April 1970 shall be aprortioned
as follows:

— for the new Member States:

Denmark 246 %,
Ireland 0.61 %,
United Kingdom 19.32 %.

— and for. the original Member States, in accordance with the
scale laid down in Article 3 (2) of the Decision of 21 April
1970, after the financial contributions of the new Member
States specificd above have been deducted.*

2. For 1973, the basis for calculating the varintions referred to i
Article 3 (3) of the Decision of 21 April 1970 shall be: "

— for the new Member States, the percentage referred to in para-
graph I; -

— for the original Member States, their relative share for the -

preceding year, account being taken of the percentages
new Member States specified above, for e
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Article 130

The Communities’ own resources and also the financial eontx:i-
butions and, where appropriate, the contn’butkms_refcrred to in
Article 4 (2), (3) and (4) of the Decision of 21 April 1970 shall be
due from the new Member States to the following extent only:

— 45.0% in 1973,
— 56.0% in 1974,
— 67.5% in 1975,
— 79.5 % in 1976,
— 920 % in 1977.

Article 131

1. From 1 January 1978, the Communities’ own resources and,
where appropriate, the financial contributions referred to in Arti-
cle 4 (2) (3) and (4) of the Decision of 21 April 1970, shall be
due from the new Member States, in full, subject to the following
provisions:

(a) the increase in the relative share to be paid by each new
Member State under the head of the Communities’ own resources
and of the financial contributions for 1978 in comparison with the
relative share due for 1977, shall not exceed two fifths of the differ-
ence between the relative share due under the head of the Commun-
ities’ own resources and of the financial contributions for 1977 and
the relative share which each new Member State would have had
to pay under the same head for the same year, if this relative share
had been calculated in accordance with the arrangements laid down
for the original Member States from 1978 by the Decision of
21 April 1970;

(b) for 1979, the increase in the relative share of each new
Member State in comparison with 1978 shall not exceed that for
1978 in comparison with 1977,

2. The Commission shall carry out the calculations necessary for
the application of this Article.

Article 132

Until 31 December 1979, that part of the Communities’ budget
which is not covered as a result of applying Articles 130 and 131
shall be incorporated into the amount apportioned for the original
Member States in accordance with Article 129. The total amount
thus determined shall be apportioned among the original Member
States in accordance with the Decision of 21 April 1970.
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6. Resolutions, declarations and statements annexed to the

Treaties of 22 April 1970 and 22 July 1975

The Council recorded a number of resolutions and declarations
in the minutes of its meeting on 22 April 1970, the date on
which the Treaty amending Certain Budgetary Provisions of the
Treaties establishing the European Communities was signed.

Resolutions

1. Resolution relating iu the section of the budge: conceibing the
Earopean Parliament for the pcriod referved to wn Andlle 78 A
of the ECSC Treaty. Article 203a of the EEC Treaty anil Article
1772 of the EAEC Treaty.

The Council undertakes 10 make no amendments to the esii-
mate of expenditure of the European Parliament. This \m&!ertakmg
shall only be binding in so far as this estimate of c.xpcndxéhrc does
not conflict with Cammunity provisions, in particular wilh regard
to the Staff Regulations of Officials and Conditions of Emglioyment
of Other Servants, and to the seat of the institutions-

Editorial note: Article 203a nas not been
included in this selection of texts
because it appiied only to the
transitional period, which ended in
1974. Since the financial year 1975
the definitive version of Article 203
- amended by the Treaty of 22 July
1975, which =ntered into force on
1 June 1977 -~ has been applicable to
the general budget of the Communities.
Expenditure under Section I of the
budget, which relates to Parliament,
is classified as non-compulsory.

3. Resolution relativp to Commmaity acits baving ricamtial. lmpli-
cations and to cooperation between the Couneli snd th2 Kuropean
Parliament

In order to provide the Buropean Paruamen. wah fucs infor-
mation as will enable it to give its opinion on Tommunity acts
having financial implications, the Coutcil shall invite the Com-
mission (o append 1o the proposals which it forwards to the Euro-
pean Parliament estimates of the financial implicationi of those
acts.

The Couacii underiakes to mainiain the closest coope. ation with
the European Parliament in the examination ob suzk «hits and to
explain to it such reasoas as may have led i © depart from the

* European Parhiament's opinion.
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3. Resolution on cooperation hetween the
m?'huﬂh.ﬂmdbodg::,mco.ﬂ‘iumm

In matters of bud

be N getary pfocedure everything pdisible should

Y common agreement between the” Coul'cil and the

European Parliament to ensure
. between the two' institutions; |
another member of the Co
berations of the European Pa

c!osc cooperation &t all devel
D particular the Presidént in office c;r
u_ncxl should be presen: ag the deli.
rliament on the draft budght.

Editorial note: See Part VI for the
agreement concluded 1in
1971 between the Council
and Parliament

Declarations

1. Re the first subparagraph of Article 78 (8) of the FCKC Treaty, of
. Article 203 (8) of the EEC Treaty and of Article 177 (8) of the EAFC
Treaty:

I In adopting these provisions. the Counci) has taken as its basis the
classification of budget expenditure as set ont in the list ptepared by the
President on 3 February 1970, while at the same time recognising that
this classification may change in the light of the cperationa! requive-
ments of the Communities

Editorial note: At present Parliament and
the Council use the list
annexed by the Commission to
its preliminary Jdraft budget
as a basis for calculating
the rate of increase of non-
compulsory expenditure

2. Re the second subparagraph of paragraph 8 of the sume
Articles:

The Council assumes that the method of calsttiarion to be
established by the Commission of the European Cdmni-inities in
order to determine the reference values will remain undhanged.

3. Re Article 78 A (7) of the ECSC Treaty, Articié' 203a (7) of
the EEC Treaty and Articie 177 a (7) of the EAEC Trilaty:

These provisions must be interpreted in the sinse that the
European Parliament may not, by proposed modificalions ¢ntailing
a reduction in expenditure, call into question acts adobted pursuant
to the Treaties.

4. Declaration of the Council

(a) On the occasion of the signature of the Tredty Amending
Certain Budgetary Provisions of the Treaties Establishing the
European Communities and of the Treaty EstablisMing s Single
Couancil and a Single Commission of the European Uonuruaitics,
the Council took careful note of the points of view expressed by

. the European Parliament and communicated to it ia u}e Resolutions
of 10 December 1969, 3 February and 11 March 1970, and ia an
aide mémoire dated 19 April 1970.



(6) Accordingly, the Commission potified to Council us
hunuo?wm&mhonthiswbjxtmbsequhwdu
ratification by all Member States of the Treaty signed ofl 22 April
and at the latest within two years.

(c)mCouncﬂ.inaocordanocvithlheMre“ﬁddown
in Article 236 of the Treaty, will examine these proposals in the
light of the discussions which will take place in the Parliaments of
the Member States, of the development of the Europeat situation
and of the institutional problems which will be posed by the
enlargement of the Community.

B. On 22 July 1975 the Council appended a number
of statements to the Treaty amending certain
Financial Provisions of the Treaties establishing
the European Communities, which was signed on
that date.

STATEMENTS

1. Re first subparagraph of Article 206a 11 of the EEC Treaty:

1t is agreed that the Count of Auditors shall have jurlMdiction to audit
the operations of the European Development Fund.

2. Re second subparagraph of Anticles 78f (2) of ii! ECSC Treaty,
206a (2) of the EEC Trealy and 180a (2) of the Euratomt Treaty:

“With regard to entitlements established by the Merjber States in ac- |
cordance with Article 2 of Regulation (EEC. Euratorf, ECSC) No 2/71 i
of the Council of 2 January 1971 implementing thk Decision of 21
April 1970 on the replacement of financial contributitins from Mcmber
States by the Communitics’ own resources, the provis'ons of the second
subparagraph of paragraph 2 of the abovementioned Articles must be
interpreted 1o mean that the audit shall not cover sublstantive transac-
tions properly so called shown in the supporting docliments which re-
late to such establishment; accordingly, the audit on the spot shall not
be carried out by recourse to the debtor.”

3. Re first subparagraph of Article 78f (3) of the ECSC Trealy, re Article
206a (3) of the EEC Treaty and re Article 180a (3) of the Euratom
Treaty:

“Member States shall notify the Court of Auditors &f the institutions
and departments concerned and of their respective powers.”
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PART II

Texts and implementing provisions concerning

the creation of the Communities' own resources
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1. DECISION

of 21 April 1970

on the Replacement of Financial Contributions from Member States by the
Communities’ own Resources

(70/243 ECSC, EEC, Euratom)
(0  No. L 94, 28 April 1970)

THE COUNCIL OF THE EUROPEAN COMMUNITIES, *

-

Having regard to the Treaty establishing the
European Economic Community, and in particular
Article 201 thereof;

Having regard to the Treaty establishing the
European Atomic Enérgy Community, and in
particular Article 173 thereof;

Having regard to the proposal from the Cominission;

Having regard to the Opinion of the European
Parliament; )

Having regard to the Opinion of the Economic and
Social Committee;

Whereas complete replacement of the financial
contributions from Member States by the
Communities’ own resources can only be achieved
progressively;

Whereas Article 2 (1) of Regulation No 25 on
financing the common agricultural policy stipulates
that at the single market stage revenue from
agricultural levies shall be allocated to the
Community and appropriated to Community
expenditure;

Whereas Article 201 of the Treaty cstablishing the
European Economic Community refers explicitly,
among the Community’s own tesources which could
replace financial contributiens from Member States,
to revenue accruing from the Common Customs
Tariff when the latter has been finally introduced;

Whereas the effects on the budgets of the Member
States of the transfer to the Communities of revenue
accruing from the Common Customs Tariff should
be mitigated; whereas a system should be, provided
which will make it possible to achieve total transfer
progressively and within a definite period of time;

Whercas revenue accruing {rom agricultural levies
and customus duties is not sufficient to ensuce that the

budget of the Communities is in balance; whereas,
therefore, it is advisable to allocate to the
Communities, in addition, tax revenue, the most
appropriate being that accruing from the application
of a single rate to the basis for assessing the value
added tax, determined in a uniform manner for the
Member States;

HAS LAID DOWN THESE PROVISIONS, WHICH IT
RECOMMENDS TO THE MEMBER STATES FOR
ADOPTION:

Article 1

The Communitics shall be allocated resources of
their own in accordance with the following Articles
in order to ensure that their budget is in balance.

Article 2

From 1 January 1971 revenue from:

(a) levies, premiums, additional or compensatory
amounts, additional amounts or factors and
other dutics established or to be established by
the institutions of the Communities in respect of
trade with non-maember ceuntrics within the
framework of the common agricultural policy,
and also contributions and other duties provided
for within the framework of the organisation of
the markets in  sugar (hereinafrer called
‘agricultural levics’);

{b) Common Customs Tariff duties and other dutics
established or to be established by the
instituticns of the Commuaitics in respect of
trade with non-member countrics (hercinafter
called ‘customs .dutics’); "

Shall, in accordance with Article 3, constitute own
tesources to be cntered in the budget of the
Comumunitics.
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Tu addition, revenue accruing from other charges
mtroduced within the framework of a common policy
in awordance with the provisions of the Treaty
establishing the European Lconomic Community or
the ‘Treaty establishing the Europcan Atomic Energy
Comnranity shall constitutc own resources 1o be
entered in the budget of the Communities, subject to
the procedure laid down in Article 201 of the Treaty
cstablishing the European Econoinic Community or
in Article 173 of the Treaty establishing the European
Atomic Energy Community having been followed.

Article 3

1. From 1 January 1971 the total revenue from
agricultural levies shall be entcred in the budget of
the Communities.

From the same date, revenuc from customs dutics

shall progressively be ‘entercd in the budget of the
Communitics.

The amount of the customs duties appropriated to
the Communities each year by each Member State
shall be equal to the difference between a reference
amount and the amount of the agricultural levies
appropriated to the Communities pursuant to the
first subparagraph. Where this difference is negative,
there shall be no payment of customs duties by the
Membcer State concerned nor repayment of agri-
cultural levies by the Communities.

The reference amount referred to in the third
subparagraph shall be:

— 50% in 1971

— 62:5% in 1972

— 75% in 1973

— 87-5% in 1974

— 100% from 1 January 1975 onwards

of the total amount of the agricultural levies and
customs duties collected by each Member State.

The Communities shall refund to each Member State
10% of the amounts paid in accordance with the

preceding subparagraphs in order to cover expense
incurred in collection.

2.  During the period 1 January 1971 to 31
Dccember 1974, the financial ‘contributions from
Member States required in order to ensure that the
budget of the Communities is in balance shall be
apportioned on the following scale:

— Belgium 68
— Germany 329
— France ' 326
— Traly 202
— Luxembourg 02
— Netherlands 73

3. During the same period, however, the variation
from year to year in the share of each Mcmber State
in the aggregate of the amounts paid in accordance
with paragraphs 1 and 2 may not exceed 1%
upwards or 1-5% downwards, where these amounts
are taken into consideration within the framework of
the sccond subparagraph. For 1971, the financial
contributions of each Member State to the combined
budgets for 1970 shall be taken as reference for the
application of this rule, to the extent that thesc
budgets are taken into consideration within the
framework of the second squaragraph.

In the application of the first subparagraph, the
following factors shall be taken into consideration for
each financial year:

{(a) Expenditure relating to payment appropriations
decided on for the financial year in question for
the rescarch and investment budget of the
European Atomic Fnergy Community, with the
cxception of expenditure relating to supplemen-
tary programmes;

(b) Expenditure relating to appropriations to the
European Social Fund;

(c) For the European Agricultural Guidance and
Guarantee Fund, expenditurc relating to
appropriations to the Guarantee Section and to
the Guidance Section, with the cxception of
appropriations entered or re-entered for
accounting periods preceding the financial year
concerned. For the reference year 1970 such
expenditure shall be: “ '

— for the Guarantee Section, that referred to in
Article 8 of Council Regulation (EEC) No
728/70 of 21 April 1970 laying down
additional provisions for financing the
common agricultural policy;

— for the Guidance Section, an amount of 285
million units of account apportioned on the
basis of the scale laid down in Article 7 of
that Regulation; RN

" it being understood that, for calculating the share

of Germany, a percentage of 31-5 shall be taken
as the reference scale;

(d) Other expenditure relating to the appropriations
entered in the Community budget.

Should the application of this paragraph to one or
more Member States result in a deficit in the budget
of the Communitics, the amcunt of that deficit shall
be shared for the ycar in question between the other
Member Stateg*within the limits laid down in the first
subparagraph and according to the contribution scale
fixed in paragraph 2. If necessary, the operation shall
be repeated. :
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4. ' Fipancing from the Communitics’s own
resources of the expenditure connected with research
programmes  of the European Atomic Energy
Community shall not exclude entry in the budget of
the Communitics of expenditure relating to
supplementary programmes or the financing of such
expenditure by means of financial contributions from
Member States determincd according to a special
scale fixed pursuant to a Decision of the Council
acting unanimously.

5. By way of derogation from this Article,
appropriations entered in a budget preceding that for
the financial year 1971 and carried over or re-entered
in a later budget shall be financed by financial
contributions from Member States according to
scales applicable at the time of their first entry.

Appropriations to the Guidance Section which, while
being entered for the first time in the 1971 budget,
refer to accounting periods of the European
Agricultural Guidance and Guarantee Fund preceding
1 January 1971 shall be covered by the scale relating
to those periods.

Article 4

1. From 1 January 1975 the budget of the
Communities shall, irrespective of other revenue, be
financed entirely from the Communities] own
resources.

Such resources shall include those referred to in
Article 2 and also those accruing from the value
added tax and obtained by applying a rate not

exceeding 1% to an assessment basis which is .

determined in a uniform manner for Member States
according to Community rules. The rate shall be
fixed within the framework of the budgetary
procedure. If at the beginning of a financial year the
budget has not yet been adopted, the rate previously
fixed shall remain applicable until the entry into
force of a new rate.

During the period 1 January 1975 to 31 December
1977, however, the variation from year to year in the
“share of cach Member State in relation to the
preceding year may not excged 2%. Should.this
percentage be exceeded, the necessary adjustment
shall be made, within that variation limit, by financial
compensation between the Member States concerned
proportionate to the share borne by each of them in
respect of revenue accruing from value added tax or
from the financial contributions referred to in
paragraphs 2 and 3.

2. By way of dcrogation from the second
subparagraph of paragraph 1, if on 1 January 1975
the rules determining the uniform basis for assessing

the value added tax have not yet been applicd in all -
Member States but have been applied in ac least three
of them, the financial contribution to the budget of
the Communities to be made by each Member State

- not yet applying the uniform basis for assessing the

value added tax shall be determined according to the
proportion of its gross national product to the sum
total of the gross national products of thc Member
States. The balance of the budget shall be covered by
revenue accruing from the value added tax in ac-
cordance with the second subparagraph of paragraph
1, collected by the other Member States. This
derogation shall cease to be effective as soon as the
conditions laid down in paragraph 1 are fulfilled.

3. By way of derogation from the second
subparagraph of paragraph 1, if on 1 January 1975
the rules determining the uniform basis for assessing
the value added tax have not yet been applied in
three or more Member States, the financial
contribution of each Member State to the budget of
the Communities shall be determined according to
the proportion of its gross national product to the
sum total of the gross national products of the
Member States. This derogation shall cease to be
effective as soon as the conditions laid down in
paragraphs 1 or 2 are fulfilled.

4.  For the purpose of paragraphs 2 and 3, ‘gross
national product’ means the gross national product
at market prices. ’

5. From the complete application of the second
subparagraph of paragraph 1, any surplus of the
Communities’ own resources over and above the
actual expenditure during a financial year shall be
carried over to the following financial year.

6. Financing expenditure connccted with research
programmes of the European Atomic Energy
Community from the Communities’ own resources
shall not exclude entry in the budget of the
Communities of expenditure relating to supplemen-
tary programmes nor the financing of such
expenditure by means of financial contributions from
Member States determined according to a special
scale fixed pursuant to a Decision of the Council
acting unanimously.

Article 5§

The revenue referred to in Article 2, Acticle 3 (1) and
(2) and Article 4 (1) to (5) shall be used without
distinction to finance all expenditure entered in the
budget of the Communitics in accordance with
Article 20 of the Treaty establishing a Single Council
and a Single Commussion ‘of thc FEuropcan
Communitics,
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Article 6

1. The Community resources referred to in
Articles 2, 3 and 4 shall be collected by the Member
States in accordance with national provisions
imposed by law, regulation or administrative action,
which shall, where necessary, be amended for that
purpose. Member States shall make these resources
available to the Commission.

2. Without prejudice to the auditing of accounts
provided for in Article 206 of the Treaty establishing
the European Economic Community, or to the
inspection arrangements made pursuant to Article
209 (c) of that Treaty, the Council shall, acting
unanimously on a proposal from the Commission
and after consulting the European Parliament, adopt
provisions relating to the supervision of collection,
the making available to thc Commission, and the
payinent of the revenue referréd to in Articles 2, 3
and 4, and also the procedure for application of
Article 3 (3) and Article 4.

Article 7

Member States shall be notified of this Decision by
the Secretary-General of the Council of the European
Communities; it shall be published in the Official
Journal of the European Communities.

Member States shall notify the Sccretary-General of
the Council of the Europcan Communities without
delay of the completion of the procedures for the
adoption of this Decision in accordance with their
respective constitutional requirements.

This Decision shall enter into force on the first day of
the month following receipt of the last of the
notifications referred to in the second subparagraph.
If, however, the instruments of ratification provided
for in Article 12 of ,the Treaty amending Certain
Budgetary Provisions of the Treaties establishing the
European Communities and the Treaty establishing a
Single Council and a Single Commission of the
European Communities, have not becn deposited
before that date by all the Member States,. this
Decision shall enter into force on the first day of the
month following the deposit of the last of those
instruments of ratification.

" Done at Luxembourg, 21 April 1970.

For the Council
The President
P. HARMEL
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EEC, EURATOM, EC5C) No 2391/77

2.

of 19 Decemnber 1977

implementing the Deciston of 71 .spnl 1970 oa ibe replacement of finandial contributions
from Moaber States by the Commn.mm,s OWh resoLices

(o No. L 336, 27 December 1977)

THE COUNCIL COF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty csiablishing the Euro-
pean Coal and Steel Community, and ia particular
Anicle 78h thercof,

_ Having regard to the Treaty cstablishing the Euro-
pean Economic Community, and in particular Article
209 thercof,

Having regard ro the Treaty establishing the Euvo-
pean Atomic Fuergy Commuanity, and in particular
Article 183 theieof,

Having regard to the Decision of 21 April 1970 on
the replacement -of financial contributions from
Member States by the Communitics’ own resources

Whereas the Commmaities dre to have disposal over
the own resources referred to in Arvicle 4 of the De-
cision of 21 April 1970 which must necessarily be al-
focated to them within the limits of the establish-
menuts recorded;

Whereas, however, as regards own resources accrving
from value added tax, hercinafter c1lled VAT re-

~ sources’, the application uf Article 22 of sixth Coun-

(1), hereinafter referred to as ‘the Deasion of 21 April |

1970°, and in pal ticedar. Acticle 6 (2) thercof,

Having rcgard to the proposal from the Commxssxou,

Having regard to the opinion of the European Parlia-
" ment (2), .

Having regard to the opinion of the Court of Audi-
tors, ’ .

Whercas the Treaty of 22 July 1975 amending certain
financial provisions of the Treatics establishing the
Furopean Communities and of the Treaty cstab-
lishing a single Council and a single Commission of
the Europecan Communities c,ntcrcd into  force on
1 June 1977;

Whereas the own resources system established by the
Decision of 21 April 1970 will be fully app]u.d as
from 1978§;

— -

() O] No L 94, 28. 4, 1970,°p. 1%.
(%) O] No C 266, 7. 11. 1977, p. 50.

cil Dircctive 77/388/FEC of 17 May 1977 on the har-
monization of the laws of the Memher Stares relating
to turnover taxes — common system of value added

“tax: uniform basis of assessment () may create inc-

qualitics between the Member States in the making
availuble of the said resovrces; whereas this source of
incquality should be climinated by laying down that
all Member States must make available to the Com-
munitics the budget estiinate of thesc resources in the
form of fixed monthly twelfths subject to subscquent

adjustment of the amounts made available in ac-

cordance with the actual VAT assessment basis as
soon as it is fully known;

Whereas the own resources may be made available in
the form of an entry of the amounts duc in an ac-
count opencd for this purpose in the name of the
Commission with the Treasury or with the body ap-
pointed by each Member State; whereas in order to
restrict the movements of funds to that which is nec-
cssaty for the implemcentation of the budget, the
Commuaitics- may confine themselves to applying
Jevies on the abovementioned accounts intended to
cover solely the Commission’s cash requirements;

Whereas it is appropriate to specify the balance to be
carried over to the fellowing financial year and the
conditions under which the revenue and the balance
to be carried forward will be allocated to the budget;

.
——

{*) OJ No L 145, 13. 6. 1977, p. 1.
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y

Whereas, in order to guarantce, in every instance; the

financing of the Communitics’ budget, the proccdure
for making available the contributions based on the
gross national product, specified in Article 4 (2) and

(3) of the Dccision of 21 April 1970, should be lald'

down;’

Whecreas the Member States must keep at the dnsposal :

of the Commission and where necessary foeward to it

the documents and inforination needed to exercise .
" the powers conferred -upon it as regards the Com- .
. munitics’ own resoutces aud the budgetary pro-

cedure;

thrcas the: Mcmber States should arrange for verifi-

cations ‘and inquiries relating to the establishment

-and the making available of own resources; whgrcas
the Commission should exercise its powcts i1 ‘aécord-

ance with this Regulation; P

'Whereas a new unit of account, called the ‘European’
. unit of account’, will be mtroduced in the budget as

from 1978;

Whertas close coopcratton bctwecn Member States

“and the Commission will facilitate the application of

this Regulation, which aims at en:;blmg the. Com-
munities to dispose of their own' resourcés under the

" best possible conditions;

Whereas the full apphcatlon of thc wn fesources
system “involves a. general amendment of .Council
Regulation (EEC, Euratom, ECSCY No 2/71 of.2 Jan-
uary 1971 inplementing the Decision. 'of 24 April
1970 on the replacement of - financial contrabuslons
from the Member States by the Commumti”eﬁ’ own
resources ('); whereas it consequently appcara neces-
sary to repl-uc this Regulation, = -

HAS ADOPTED THIS REGULATION;:

TITLE |

. General provisions"
L4 ’
' Artiblé 1
o

The Communities’ own-resources 3 .vxthm the meaning

of the Decision of 21 April 1970, heicinafier calkd
‘own resources’, shall he' established by Maewmber
States in 1uord‘mw with their own provisions laid
down by law, regulation or administrative action and
shali be made available to the Commission and -
spected as specified in this Regolation, without preju-

(‘) OJNOI 3,5 148 71,1)1

duc to Coutcil Reg 'uhtlon (EEC, Euratom, E(,SC)
No 2892/77 of 19 December 1977 implemienting in

-respect of own resources accruing from value added

tax.the Decision of 21 April 1970 on the replacement
of financial contributions from Member Statcs by the -
Commumnes own resources (2).

Article 2

!‘ or. the purposc of applying tlns chul-mon, an enti-

tlement shall.be deemed to be established as soon-as.
the corresponding claim has been duly determined by

* the appropriitc dcpartmcnt of agency of the Mcmber

Statc

Where it becomes necessary to rectify. an establish-

- ment recorded in accordance with the first patagraph,

the competent department or agenq of the Member .

“ State shall makc a new cstabhshmem. .

A'n‘iae 3

Member States shall take all appropriate measures to
ensure that the supporting documents concerning thc

‘ esmbhshment and the making available of own re-

sources are kept for at least three calendar years, as

- from the end of the ycar to which these supportmg

doutment; refer.

Article 4

1. Ea;h Mcmbcr State sh1!l mfurm the Commle-
sxon, at the lwu.r s request:

: {a) of the n,.uncs “of the departments or agencies re-

sponsible. for" c.,stabhshmg own resources aud,
where appropn.\te their status;

{b) of the gcncral provisions laid down by law, regu-
lation or admiuistrative action and those relating
to acceunting procedure Lu!"(‘Cll\ug the csrab-
lishnient uf own resources and their bolog made
availablc 1o the Commission.

2" The Commission shall, at the request of the
other Membeoe States, pass to them ‘the information

“teferred to'in parazraph 1.

Article §

Yach _’\:lc";‘n'ovr S’;;xrr shall diewe up yearly a summary
rreaung i crowith a report on fhe saablbishment
A ST o::mm ofF o rescuiess aned shall forward
this to the Ciesnision hefors | Jly of the vear fol-
towitg the faacial year fa question,

e
iy

TS e 2 ol s O Jeamal,
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Artl h’ 6

The rate referred to in the sccond submragraph of -
Article 4 (1) of the Decisiun of 21 April 1970 shaﬂ bc,_
laid down in the budget of the Communities. 1t shall

be expressed as a figure to four decimal places and
calenlated as ' percentage of the estimated assess-
ment basis for the valuc added tax (VAT) in such a
manner that it fully covers that part of the budget
not financed from customs duties, agricultural levies,
miscellaneous revenue . and,

product (GNP).

CTITLE 1l

Accounts for own resources

" Article 7

-»

1. Accounts for own resources shall be kept by thc :

Treasury of cach Member State or by ‘the body ap-

pointed by each Mcmbcr State and broken down by.
“type of resources.

2. 'I‘he established entnlements shall be cheered in

the accounts at the latest on: the 20th ‘day of the -

second month following. the month during whxch thc
cntxtlements were cstabhahcd

VAT resources shall however be mcluded m the ac-

counts as follows:

—~ on the first workmg day of each moath, the, .

twclfth referred toin Aticle 10 (3),

C— annually, as regards: the balance referred to in

Amclc 10 (4).

3. Each Membcr State shall forward to'the Com-' ,
mission a momhly statemcm of its accounts. ' -

_Aﬂicla 8

The new establishments recorded undet ‘the second
paragraph of Article 2 shall be entered in the month-
ly return corresponding to the date of these establish-
ments and shall be added to. or subtracted from thc
toml amount of csmbhshcd cnntlcments. :

_HTLE n

Making availablc own rcsourc'cs

where appropriate, -
“financial “contributions - bascd on gross nauonalv:v

opcnccl for rhxs purp(m i the nane of th( ( mmm»
sion wnh Ats T reasiry or \mh thc lmdy tl has .up—
pomtcd : . .

Howevcr, thc VAT resources and, where appruprmlc :
the financial contributions based on GNP shall be.en- ..
tered in accordance; with the proc LdUl’C l‘lld down in

-Article 10-(3) and (4).

This accounit shall be kept frcc of charge '

. 2. Each amount shall. be cntercd gross In thc 30
' days followmg notification of any cntry the Commis-.

sion shall-issue a transfer order in favour of the
Member State for the amounts correspondmg to the
standard. refund for the expenses incurred in collec-

“ tion as referred to in the fifth subparagraph of Amclef :

"3 (1) of the Decision of 21 April 1970,

. 3. The amounts entered shall be convcru.d by ‘the

Commission into, and entered in its accounts lin Eu-~

ropean units of account (EUA) on the basis of the.
quotations obtaining on, the last day cotresponding to

“the time limit for entry or on the first preceding day -

»for wl'uch such quotatmns arc ava:lablc .

.Afiidc 10

1." - The entry referred to.in Article 9 (1) sfxaﬂ be
made at the latest by the 20th day of the second

. month fo}lowmg the month during whxch ‘the enntle-

ment was.cstablished.

2. M necessary, Mcmbcr States may be invited by

the Comthission to bring forward by: onc month the
entering of resourced~other ‘than VAT resources on
the basis of the mformatxon available to- them on the

- 15th of the same month.

Each entry brought forward ‘shall be admstcd' the fol-
lowing month swhen the -entry mentioned in para-
graph T'is made. This adjustment shall entail the neg-
ative cntry of an ‘amoust equ'ﬂ to that given in the
entry. brought forward,

‘ ‘3. cherthelm, the. VAF resources or, whcx;e':ip-

propriate; the financial contributions based on GNP,
shall be’ cntcred on the first working day of each
month, the amount being onc-twelfth of the total re-
sulting from thc budget: i in this connection.

~Any change in the rate of VAT or, if appropriate, in

o " the financial contributions based on GNP shall be oc-

casioned bﬁhc final adoption of a supp!cmcmary or
-amending budget and -shall give risc to a rcad;ust-

“ment of the twelfths which have been entered since

‘ S ‘ thc bcgmmng of the financial year.
Article 9 ESE T
S ﬂus rcadjustmcnt shall bc carricd out when the first
entry is made following the final adoption of the sup-
'plcmcutary of amending budget. A

1. The amount of own tcsources cstablxshcd shall
be credited by each- Mcmbcr State to the account

-
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‘Calculation of tl;é oﬁc-twclfd{ for the month of janu- ‘
‘ary of cach financial year shall be based on- the

amounts provided for in the drafc budget; this
amount shall be adjusted when the next month’s en-
try is made. If the budget has not been finally

adopted before the beginning of the financial year, the -
twelfths shall similarly be calculated from the-

amounts entered in the draft budget; the adjustment
shall be made on the first due date following the final
adoption of the budget.

4 Each Member State shall, on the bdsis of the an-
nual statement of VAT rescurces provided: for in -

Article 10 (1) of Regulation (EEC, Euratom, ECSC)
No 2892/77, be debited with an amount calculated
from the information contained in the said statement

by applying the rate adopted for the previous .

financial year and credited with the 12 payments
made during that previous financial year, The Com-
mission shall work out the balance and shall inform
the Member States in good time in order that the

latter may enter it in the account referred fo in

N L .

Article 9 (1) of this Regulation on the first working
day of August’o’f the same year. - T

5. With effect frdn{ 1 ,]anuér; 1979, those Member
States having entered financial contributions based on
GNP during the previous financial year shall, on the

“due -dates given in paragraph 3 and by the same

method, adjust thie said centributions so as to.restore,
in the light of the actual yicld from VAT resousces,

- the original distribution in the budget between the
 latter and the financial contributions based-on GNP\ -

6. The operations i'efc‘nje_d to in ‘pai'am'lf}_s 4and . }
§ constitute modifications to revenue in respest of the

financial year in which they occuy.

Any kd.‘élay' in making theentry in the @¢6Q§§; referred - "

to in Article 9 {1) shall give rise to the paymerit of
intercst by the Member State concerned at a rate
equal to the highest rate of discount ruling in the

Member States on the due date. That rate shall be in- |
crcased by 0:25 of a pexcentage point for each manth -
of delay. The increased rate shall be applied to"th’e ‘

entire period of delay.

TITLE IV
Management of cash muices
Article 12

1. The Commission shall draw fm._the sums credit-
ed to the accounts reférred to in Article 9 (1) to the

- yedF's
~basis of the average rate of the EUA for the year in
" question. ' ’

_ extent necessary to cover its cash. resource require-’

ments arising out of the implementation” of the

” budget. .

2. ° 1t the cash rcsource requirements arc in excess

~ of the assets of the accounts, the Commission may

draw in excess- of the total of these assets. In this
event, it shall inform the Member States in advance
of any foreseeable excess requirements.

3." The differcnce between the overall -assets and
the -cash ‘resource - requirements shall be. divided
among the Member States, as far as possiblé,it‘pro-

‘portion to the estimated budget revenue from each of

4. ' ‘The orders and instructions which the Gommis-
sion, sends to the Trcasury or to the appropriatc de-
partment of each Member State shall be carried out
as soon as possible.

G TITLE V
Procedure for the application of Article 4 (2) and (3)
. of the Decision of 21 April 1970

" Article 13

»

‘1. This Article shall' apply where it may be neces-

- 'sary to implément the provisional derogations pro-
'~ vided for in Article 4'(2) and (3) of the Decision of
21 April 1970. R - .

<% The gross national product at market prices
“shall 'be calculated on the basis of statistics compiled

by;;_hclS;atisticéxl Office of the European Communitics

“and' comresponding, for each Member State, to the
arithmetical average of the 'first three years of the
- of'the Decision of 21 Aptil 1970 have been 2pplied.

-year period preceding the financial year in
ct of which the provisions of Article 4 () and {3)

The gross naticnal product for cach reference
all be calculated interms of the EUA on the

e . cg B R
4. 'As long as the derogation provided for in
" Auticle 4 (2) of the Decision of 21" April 1270 applies

to otc or more Metber Stawes, the Coincuissinn

" shall, in its preliminary draft budget, fix the estioa-
ted perceutage of the budger corvesponding o the

finaucial contribution(s) ‘of those Nember Stares on
the basis of the preportion of their GNP to the sum
total of the gross nationi! products of the Member
States, and shall fix the VAT rars corresponding to
the remainder of the budget te be provided by the
other Member States. "These figures shall be approved

© in acéordance with budgetary procedure,
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For the g,mr-n,e of this R cubinion:

(a) the gross national jroduct at marker prices is

cqui‘\a:uzt o tie gross e 4'\. product at mar-
Let prices plus comipmneotion of employees; prop-
crty and entreprencurial in: -o'"nufrom the rest of
the world less the corie pomlmg flows‘ towards
the rest of the world;

{b) the gross domesm pmduct at matkct prxces,
- which represents the final result of the pro-
duction activity at resident producer units, is

cquiva alent to the total preduction of goods and

services by the economy, less total intermediate
con~umpt10n, p}us ta\csl lm' ed to imports.

TITLE VI, -

“cedure for the application of Arriclé 4 (5) oirtbe
Decision of 21 Apnl 19 :

Arttcle 15

Yor the purpose of applying Arnde 4 (5) o‘ ‘k d‘@ m., o

coion of 21 April 1970, the: b
financial year shall consist of: the‘

— all the  revenue collcctcd
financial year, and

— the amount of paymcnts ma&e pgams

financial ycar carncd over purkuanf 10
and 95 of the Financial chulauon,

This difference shall be increased or dccrcase& he
net amount resulting from ¢ancellations of a

Yurthermore, the balance of the 1978 financial year

shall be increased by the surplus or reduced by the.

deficit appearing when, on 1 January 1978, the
balance sheet drawn up in units of account on
31 December 1977 is tevalued m F.uropean units of
account.

Article 16

'

1. The Commission shall, bcfore the end uf Q;to-

ber in cach financial year, make an estiniare of he
.own resources collected for the entire year,
. "basis of the data at its disposal at that tinse.

fespcct of that
3,

=
tions cdrried forward from previous fmancmf‘;gus, '
and of sums paid in excess of these approbnatxons 25

a result of the exchange rate ‘adjustments which ot
curred between the time when the amount of
carryover was determined and the time it was used.

the

If appreciable differences fmm the original csm\ ates
appear, ‘the former shall give rise to 3 letter of
amcndinent relating to thie: draflt buu"Ct for the fol-
lowing (inancial ycar, '

“ At the time of the transactions refetml PRTOREE |

: Amcle 10 {4) and (5), the estimate of reveisue gm,u

in the budget of the cirrent financial year shall bein-
. creased or reduced in a ratifying budgu by the d!ffcr~
“cnces resulting from those operations. ‘

é

'nruavn s

Pro\ns:ons conccrnms mspccuon mcasures

Article 17 .
'.i .
JI1 Membct Qt'ues shall take all rcqmstte measures :
to ensure that the amount corresponding to. “the en:
“titlements established under Articles T and 2 are made -

o available to thc Commission as- spcmhed in t}ns Rtgu-‘

- lmon.

o "‘21 ’ Member Statcs shall be free from the ohhganon

" amounts- cofrespondmg to established entitlements -

solely if, for reasons of force ma]cure these amounts
have not been collected.

Every six months, Member Statcs shall xeport to

. “the Commission, where appropriate within the frame-
* work of existing pmccdures, compxchenswc informa-

. tion and questions of -principle concerning the most
important problems arising out of, the. apphcanon of
: tlus Regulatnon and in pamcular maticrs in dnspute.

Ank&dsT'

-

§ Member Statu shaﬂ carry out the wenﬁcatmns
- and inquiries . concerning the cstablishment and the
‘making available of own resources. The' Commission
shall - make use of its powers as speaﬁcd in this
» Amclc. '

, 2 Accordmgly, Member States shall

- carry out any addltlonal mspu:tlon measures the
Commlssxon may ask for in a reasoncd request,

|~ associate the Commission, at its request, with the
mspecnon measures which they carry out.

Mcmbcr Slfam shall take all stcps required to facili-
tate thcsg: mspecnon mcasurcs, Where the Commis-
sxou is associated with these measutes, Member States
sha!l place: at its ‘disposal the supporting’ docuinents
refc:rcd to-in Article 3. In order to. restrict additional”

. t6"place. ‘at ‘the disposal of the Commission the -
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inspection measures to.the minimum.cthe Commission

¥

be forwarded to it.

~ may, in specific cases, request that certain documents

3. . The. inspection measures refeered to in para- -

graphs 1 and 2 shall not prejudice:

: '(5) the inspection measures undertaken by Mcmber

States in accordance with their own provisions
laid down by law, regulation or administrative
action; .

(b) the measures provided for in Articles 206, 2062
and 206b of the Treaty establishing the European
- 'Economic. Community ;and. Articles 180, 180a

and 180b of the Treaty establishing the European
- Atomic Energy Community; ' .

(c) the inspection arrangements made pursuant to.
Article 209:(c) of the Tresty establishing the Eu-
ropean Economic Community and Arriclé 183 (c)
«of the Treaty establishing the Eurtpean .Atomic
Energy Community. : I

4. The Commission, shall from time to time report
to the European Parfiament 4ad to the Council on the
funcrioning of the inspection atrangements. -

‘ " Article 19 |

The provisions ‘of Com nuylaw?a’pphcab]e m the s
sectors referred to in' the figg”‘pardg{%g;pf‘fwidc 2

of the Decision of 21 April 1970;'in pi

ing nomenclature, origin, valié for cust Jtposes,
Community transit and inward procestitig, shall- be
applied by the appropriate authoritiés. of Member
States when establishing own resources. At

P ]
é

regard-

:-; “ N
TITLE VI

Provisions telating to the Advisory Coftimittee on the

' Communities’ Own Resources -0 . -

L4

Article 20

1. An Advisory Committee on the Communities’
Own Resources, hercinafter called ‘the Committec’, is

hereby set up.

2. The Commnirtec shall consist of representatives
of the Member States and of the Commission. Lach
Member State shall be represented ou the Conunitice

by net more than five officials.

sy

The chairman of the Committce shall be a represen-
tative of the Commission. S :

The secrerariat services for the Committce shall be

“provided by the Commission,

3. The Commitice shall adopt its ",own rules of
procedure. ' :

. 1Artic‘l& 21

The Comm ,l;ée‘"shva"ﬂ?examine the question raised by
its chairman oty his own initiative or at the request of
the tepresentative of a Member- State; which concern

~ the application of this Regulation, in particular as
: reg‘arga: :

( {a) .'thé *info'rnﬁfi(m brovidcd for in Articles 4 (1) (b),

5 and 18 (3);

(b) cases of force majeure referred to in' Article 18
2); '

{c) inspection measures and cxaminations provided

 for in Article 19 (2).
T o

TITLE IX
5 Fisal provisions
; ,‘4; : A’lic,e 2\2

R The Commission shall; by 30 Septembier 1979, subinic
« a report on the implementation of this Reguiaticn to-

7 gether with, .where appropriate, any proposals for

N

+ amendments thereto,

Article 23

The Council, acting unanimously ona preposal from

- the Commiission, shall adopt the procedures for jm-

. plenienting this Repulation as and when necessary.

repealed wivh offece from 1 fangay 19

Article 24

Regulation (EEC, Luratom, ECS(Y) No

271 shall be
EE

Loferences
to thar Resularion shonhd he vpdersieo ! 4y referoyg
to the present Regulation.



Article 23

For the financial year 1978, the deadlines Laid down

in Articles 5 and 10 (4) shall be extended umil 1 Sep--
tember 1979 and the first working day 'of October

1979 respc.cnvcly

- 49 .-
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Am’-'lc 26

~This: Rewilation slmll enter into’ furc; on the day fol-,
lowing its pubhmtlon in the Of/u:ml ]aunml of the
Enropedn Commm:mrs . L

I shall ‘have effect from the f‘mancxal yeat 1978

This Rggulauon shal! be bmdmg in. its enmcty and dxrectly appl:cable in all Member

Statcs

‘Done at Bfus_scls, 19 ﬁedctﬁbér 1977.

TRV
TR

»I-'o.r the Cquf‘:cil
“The f’resident- _
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3‘" COUNC‘IL REGULA’!‘ION (EEC, EURA‘I‘OM ECSC) No 2892/77
e of 19 December 1977

. mplemendas in

I respect of own. resources accruing from value added tax thc Decision
- of 21 Aprﬂ 1970 on the replacement of financial contributions from- Mcmber States by»
: the'Commumﬁu‘ ownmoum p

1 (0J No.: .&.336. 27 Dacember " 1977).

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

 the replacement of finangial contributions:
and i in particular Amcle 6 (2) thereof

B Havmg regnrd to the. pmpoul from I;h:_,commmsxon, |

_ Having regatd to the opxmon of the. European Patlia-
ment ('),

‘Having reprd to the opxmon of ‘the * Court of )

Audators,

Whereas the Decismn of 21 Apﬂl 1970 pmv:des that
the Council nust adopt ‘
control, the making avails

- the payment of own resources, together with the de-

tailed rules for’ the apphcatxon of Anjele 4 of that
Declsnon,

provides tbat the own resources 1ccrunig from v
added tax hercinafter called ‘VAT own resources’

shall be obtained by applying a ratc not exceeding

1 % to an assessment basis to be determined in 4 uni-

form inanner for Member Statcs according to Com-

munity ‘rules; whercas these Coinmunity rules have
been adopted in sixth. Council Directive 77/388/EEC
~of 17 May 1977 on the harmonization of the laws of

the Mcember States relating to turnover taxes — com-

mon system of value added tax: uniform basis of as-

sessment (%); whereas under the terms of the said
- Dircctive VAT own resources ate to be-levied on all

the taxable transactions cavered by Article 2 of that

Dircetive with the exception of transactions exempted
. mxdcr Amclcs 13 to 16 of the same Dm.ctwe

- Whereas the basis for VAT own resources must be

determined in the light of these taxable’ transactions;

whereas it is nccessary to adopt dt: uled rules for de-
termining this basis;

Whercas it is necessary to arrive at a uniform system
for the levying of VAT QW tesoures; whereas, itis

* () OJ No L 94,28, 4.1970, p. 19,
) OJ No C 163, 11. 7. 1977, p. 62 and
© O No €266, 7. 11. 1977, p. S0,

() OJ NoL 145,11, 6. 1977, p. 1.

- desirable to prepare the introduction of this system;
. " whereas to this end it is desirable to limit the time
" Having. tegard to the. Deempn of ZL Aptil 1970 on»,
ber. States by thc Communities® own reubumee(’),' % course. of ‘this transitional period Member States
- should be’ aﬂdwed to choose between two methods of
. demmmmg the assessment. basis of these resources;
- whereas. it s desirable to lay'down the content and
“rules for the application ‘of the definitive umform
o syctem at the end of th:s transitional period; '

during which this Regulation shall fave effect 10 a

transitional. period of five years; whercas in the

‘ .Whercqs;x_t is necessary, in specific cases, to authorize

the Member States to derogate from the gencral rules

laid down for this purpose;

Whercas there ‘should be a check on the way in
which the Member States are applying ¢ertain pro-

- visions of this Regulation which allow for an appreci-

able margin of discretion; whereas a Community pro-
cedure should be l:ud dmvn for this purpose;

Wherens in: view' of complexny of the problcms
which may ansc in the implementation of this Regu-

lation it appears necessary to arrange for close colla-
botation benween the Momber States and the Com-

mission’ and- to- this end to arrange thar such prob-

léms are discussed in the Advisory Committec on the -
Communities” Gwn. Resources referred to in Atticle’
20 of Council Regulation (EEC, Encatom, ECSC): No

2&91!77 of 19 December 1977 (%;

\Vhereag:(.‘ouncnl Regulation (EEC. Euratom, ECSC)
No 2891/77 lays down dctailed rules for the account-

 ing, pdyment, ind’ control of own resources; whereas

the preseat Regulation should lay down specific pro-
visious for VA'l' own resonrces,

HAS ADOPTED THIS REGULATION:
TUILE

GENERAL PROVISIONS
Aiticle 1

The amount sccruing o the Comnunitics” VAT own
resources shall be derermiced by applying e Com-

(*) Se pagze 1 oof thic Official Journai,


collsvs
Text Box


Inunity rare (m:d under the budgetary procedure 1o

the basis determined in accordance with the pro-
vnsmns of this Regulation.

Shou]d thls rate be changed in the course of a
financial year as a result of a supplementary and/or

amending budget, the ncw rate shall apply to the

whole of the VAT resources basis for that financial

© year.

. TITLE N
SCOPE
'Article 2

1. The VAT OWN ICSOUrces basns shall be deter-
mined from the taxable transactions:scferred to-in
Article 2 of Directive 77/388/EEC, with the exception
of transactions cxempted under Amdcs 13 to 16 of
the said Dn'ectwc ‘ . o

2. For thc purposes of applymg paragraph 1
hereof, the following shall be taken into account for
determmmg VAT own resources: :

—_ transacttons whxch in accordancc with Article 28
(2) of Directive 77/388/EEC are subject to exemp-
. tions.with refund of the tax pald at the preceding
stage,

~— transactions which Member Statcs continue to

' subject to tax pursuant to Amde 28(3) (a) of Di-
rective 77/388/EEC,

— transactions which Member States ‘continue to ex-

empt pursuant to Article 28 (3) '(b) of D:zecuve“

77/388/EEC
— transactions which are taxed urader the nght of

.option granted to taxable persons “by Member

States pursuant to Article 28 (3) {c) of Directive
- 77/388/EEC.

3. By way of derogatxon from paragraph 1, trans-
actions performed by taxable persons whose anniual
turnover, detcrmined according to the rules laid
down in Article 24 (4) of Directive 77/388/EEC does

not exceed 10000 EUA, this amount being deter-
mined in accordance with the conversion rates set out
in Article 31 (2) of that Directive, shall not be taken

into account for determining VAT own resources.
. TITLEm
METHODS OF CALCULATION
Article 3
Rules for dctermmmg the auessmcnt basis

To dctermmc the assessment basis -of VAT own re-
sources thh rq,ard to a financial year, Member

States shall apply (.uhcr the method ddmcd in guuun
A or that dcfmed in Scction B. :

Member States shall inform the Commission f-cfme

31 December 1977 of the method: they. pmpm... to

apply.

Where a Member State intends changmg the mcthod
it applxcs, it shall inform the Commission of its de-
cision and of the underlying rcasons before 1. Octor.
ber of the year preceding the financial )'car in whxch
the other mcthod waquld be apphed

The Commxssxon shall communicate the mfoxmatxon
refcrred to in the second and third paragriphs to the
Member States. -

’ Section A

'RULES FOR DETERMINING THE BASKS ACCORDING

TO THE RETURNS METHOD

Article 4
‘1..' * The VATF own resources basis shalf be the
difference betwcen:’

-—V"the total taxable amounts, as defined in Article 11
of Directive 77/388/EEC of the transactions to be
taken into account pursuant to Article 2,

e and the total taxable amounts corresponding to

the tax which may be deducted in accordance
¢ with Article 17 of the said Directive by taxable
" persons other than those referred to in Article 2
(3) o~

2. For the purposes of applying the first indent of
“Article 2 (2) hereof, the VAT own gesources basis re-
 lating to the transactions referred to in. Article 28 (2)

of Directive 77/388/EEC shail be determined from

the amounts which would have been taxed but for
: thxs provxsxon

3 Without prejudice to Article 9, the data relating

to the above taxable amounts shail be. established

" from the returns made by the taxable persons, drawn

up in accordance with Article 22 (4) of Directive

_77/388/EEC or.by thepersons liable for payment of

the tax on importation, drawn up in accordance with

* Article 23 of the said Dircctive, or, in the absence of

any such returns, owing to failurc of the taxable per-
son to fulfil his obligations, from the estimated as- -
sessment made by the competent authority of the
Member State..

‘ Article §

o 1 The VAT own fesources basis for taxable
teansactions by . farmers using the common flat-rate
- scheme provided for by Article 25 of Directive
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77/388/EEC shall be the added valuc calculated by the

- Metnber States in accordance with Anncx C to that

Directive,

The VAT own resources basis must be reduced by
the amount of the transactions carried out by farmers
in respect of which:

(a) they obtain flat-rate compensation in accordance
thh Amcle 25 (6) (b) of Directive 77/388/EEC,
or

' {b) they obtain no flat-rate coipensation by reason

. of the option granted to the Member States by
the first subparagraph of Article 25 (3) of the
said Directive to reduce the flat-rate compensa
tion percentages to zero.

Subparagraph 2 shall not apply to teansactions which -

‘do not give rise to deduction of VAT in the hands of
the purchaser or customer.

2. With regard to the transactions rcfcrred to m{, o
Article 24 (1) of Directive 77/388/EEC, the VAT own

resources basis shall be determined from the returns
to be furnished by taxable persons in accordance
with Article 22 of the said Directive and, when there
is no return, or the return does not contain the neces-
sary information, from -apptopriate data such as:

other tax returns, professional- accounts, ‘eomplete

statistical series.

N .

3. Without pre)udxcc to. the cases referred to in

paragmph 2 hereof, where the. mfomzatfbn contained

in the returns of taxable persons doés not enable the
VAT own resources basis to be: determined with

precision, Member States may be authorized under -

the procedure laid down in Article 13 cither ‘

(a) to accept without amcndmcnt the 1mfot::mitit:m
congained in the returns where the margq; of

errdr resulting from their use to dctem!m& the

VAT own resources basxs is neglxgnble,

(b) if the margin of error is not neghgtblc ta apply
to the information obtained -from the ‘returns a

‘ correctmg factor calculated from appropﬂatc.

data in order to determine the VAT own'ire-
_sources basis in a way which will only petmlt a
negligible margin of error. .

Section B

RULES FOR DETFRM INING THE BASIS: ACCQRDING
TO THE REVENUE, MFTHOD

Article 6

For a given year, and without prc;udnce to Amclc 9,
the VAT own resources basis shall be calculated by

dividing the total net VAT revenue collected by a
“Member State by the rate, expressed as a fraction, at
whlch VAT is levied durmg the same year.

If several VAT ratcs are applied in 2 Member State;, - |

the total net VAT revenue collected shall be divided

by the average weighted rate of VAT expressed as: a

fraction. In this case, the Member State shall deter- o

mine the weighted average rite, calculated to four de-
cimal places, by applymg r the common mcthod of cal-
culatnon defined in Article 7.

Article 7

1. In order to calculate the weighting of the vagi-

ous rates as referred to in Article 6, the Member
State ‘shall break down, by rate of VAT apphed all
transactions. which are taxable under its national
lchslatlon and which do not give rise to deduction of
VAT in-the hands of a purchaser or customer taking
/into acodqnt ’Arti‘clc 17 of Directive 77/388/EEC.

thn tlikbtcakdown by rate:is perfo:med a distinc-
tion.: shatkbe madc between the followmg categories:

— fmal mmmptxon of houscholds on the territory

‘teferred to in Article 3 of Directive 77/388/EEC
for the Membcr State in question and collective
comnmptwn by private non-profit institutions,

— current purchases of general government,

4

" — gross‘«fvixe‘d&capital formation of géneral‘ govern- _

ment,

— gross, fixed- capital formation of other - sectors
(where they are hablc to non—deductlblc VAT),

—_— mtcrmcdlate consumption (where llablc to non-
deductible VAT).

* Transactions which are subject, pursuant to Article 28

(2) of Directive 77/388/EEC, to an exemption with
‘reimbursement of the taxes paid at the previous stage

* shall be regarded as zero-rated transactions.

2. This breakdown by rate applied and: by cate-
gory shall be effecred by rucans of data taken from
national accounts, in accordance with ‘the European

system of integrated cconomic accounts’, and broken
Jdown, if necessary, with the aid of appropriaie dara.

In order to calculaie the VAT owa resources basis for
any given financial )ut refcrence shall be made to
the national accounts relating to the penultimate year
preceding that financial year,
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. 3 The wclghnng of cach rare apphcd is thus egual

10 the ratio. between, on the oné hand, the value of

the transactions relating to that rate and, on. the

other, the’ total valuc of du:.t. tr'ms«cnons as'a \&holc

4. A Member State which, during a financial year,
amends the VAT rate applicablc to all or some trans-
actions or the tax trcatment for certain transactions
shall calculate the new average rate in good time.
“This new average rate shall be applied to the revenue
derived from applxcatlon of the. amanded rate of mx
treatmcnt. i e

A}iide,x :

1. For the purposes of applying Article 6 Member
States shall, if appropriate, add o the revenues ac-
tually collected-an amount corresponding to the total
revenue which would have been collected but for the

application of a schemc of -graduated tax relief -

granted pursuant’ to Acticle 24 (2) of Directive
77/388/EEC. _

" 2. The gevepue actual!y collected by a Member
State shall be reduced by an amount ‘corresponding -
to the total input tax, with the- exepqon of elat
ing to consumption on thefaqn and

State of the option to reduge the flat-rate compensa-.
tion percentages apphcable to -transactions -carried

out by flat-rate farmers in accordance with Article 25 -

(3) of Directive 77/388/EEC.

Sectlon C

COMMON PRO’VISIONS
: Artide 9

transactions carried out by taxable persons whose an-
nual turnover exceeds 10 000 EUA but who are ex-
empted under Article 24 (2) of Directive 77/388/REC
and to the cases referred to in paragraph 2 hereof,
Member States shall dcmmme the VAT own re-
sources basxs, from returns to be furnished by taxable
persons in accordance with Article 22 of the said Di-
rective and, when there is no return, or the return
does not contain the necessary information, from ap-
‘propriat¢ data such as: other tax returns, profewonal-
_ accounts, complete statistical series. - ‘
-

7 2.. “For the purposes of applying- the sccond, thlrd

and fourth indents of Article 2 (2): -

— with regard to the transactions: lmed in Annqx E L
“to Directive 77/388/ELC which Member Stam

o writh rqsard to the transactions rch:,,, '

e
final consumers, which flat-rate farmess have not re- =
couped by virtue of the application by that Member

continug to tax: putsuant to Amde 28(3) (a) uf -
‘the said Directive, Member States- ‘shall caleulape
the VAT ownuresources basis as’ 1f thcse transacs‘: :
tions were cxt.mpted e '

— with regard to thc. transactions. lmcd in Anncx I

“to Directive 77/388/EEC which..Member States 2

:continue o exempt. pursuant to Article 28, (3) (b)

of the said Ditective, Member States. shaﬁ calcu-

- late the VAT. own resources basxs a8 1( these ,
: transactions were taxcd -

-graphs. (1) (a) and (2} of Annex
77/388/EEC, which are taxed:
"+ grabted 1o, taxable persons by :
" putsuant to Article 28 {3) (c) of the:sai

. Member States shall calculate the WKT own e

* sources basis as if these transactions were cxemp-.

ted. . St
. ‘ L
. s *
N '

Undct the procedurc provndcd for in Articlc 13, 1

a Member State may be nuthouzed

q-'—'ff;mh& not 10 take into account i calculnung the - .

o VAT reagurces basis

i tn) ope ar’mog: of the categoncs of transacuons

.« listed in Antexes E, F and G to Dircctive

77/388/EEC to whxch paragraph 2 hcreof ap+
plies; -

" (b) the amount correspondmg to the tax whmh
‘would have been' collected but for the :appli-
cation of ‘a scheme of graduated tax. relief
granted pursuant to Amclc 24 (2) of Darecuve
77/388/EEC i ~

e or to calculate the VAT own ‘resources basns in

- -the cases referred to in {a) and (b) by using ap-
"-proximate estimates,

-

‘ ‘ whete precise calculatlon of the VAT own resources
1. For the purposes of: applymg Atticle 2 (1) 0 the,“_

basis in these cases would behkcly to involve admini-’
strative burdens which would be unjusufied in rela-
tion to the cffect ‘of the transactions ‘in question on

‘the. total VAT ‘own tcsonxccs basxs of that Member
‘ .'Statc. » ,

»

. ‘W:thout pmudn:e to subpa:agraph 1 the Council act-
alifi

..ing by a: ed majority on a ptoposal from the
~‘Commission.shall lay down the detailed rules for the
L m;plementmon af this paragtaph

th:e a Mcmber Staté makcs usc of the sccond _

: wbp:ﬂ'amph of Atticle 17 (6), and of Article 17 (7)
of Directive 7#/388/EEC to restrict the exercise of the
" right to de&uct, the VAT own resources basis may be
~deteriiied as if the ckercise of the right to deduct

had not been restricted.
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S, In the case of 1ax. rcfunds granwd by, Mcmbcr
States pursuant to Article |6 of Council : Dirsctive

69/169/FEC of 28 May. 1969-on the harmonjization of
. . provisions laid down by Jaw, rcgulwon ot adminis-
trative action rclatmg to excmptlon from turnover
tax and -excise duty ‘on ifports in international
_ travel (), as amended by Directive 72/230/EEC (%),

-the taxable amoung .of the transactions which- gave

rise to these refunds shall if necessary be subtm:ted-

from the VAT OWn resources basis. -

-

'I'ITLEIV

’

PROVISIONi mamc 'I'Q THE - ACCOUNTING

AND MAKN'G AVA!LABLE OF OWN REBOURC&S

By Artfdcm -

1. The Member States shall, before'1 July, forward

to the Commission a summary account indicating the

total final amount of the basis relating to transac-

tions for which tax has becomit chargeable in accord-

ance with Article 10 of Directive 77/388/EEC during

the previous.calendar year and to which the rate re-
ferred to in Article 4-(1) of the Decision of 21 April
' 1970 shall apply '

T his summary aceount shall indicate scparatcly VAT
resources resulting from.the transactions

in Article 5 (1), {2) and (3), u;dAmdesB and' 9 (l)_

to (4) of this Regiilation.

The time limit provxded for above shall be mmded

to 1 September 1979 for the financial year 1978.

2. By way of derogation irom the first subparao
graphiof paragrayh 1:

— Member States whxch apply the method» Jaid
" down in Section A of-Title Il may mlcum: the
VAT own resources basis relating to. transactions
for which tax has become .chargeable in dcoard-

ance with Article 10. of Directive 77/388/51".(:,.

~ during a given calendar yeay from retuns.

by taxable persons or persos liable for the tax in -
accordance with Acticles 22 (4) and 23 of- the)ald -

Directive during the calendar year under ¢o

- ation or any other continuous 12-month perlod to

be detcrmined by the Member States,

— Member States- which apply the mcthod laid
.down in Scc.uon B of Title il may calculate the

() O] No L 133, 4, 6. 1969, p. 6.
(*) ©OJ No L 139, 17. 6. 1972, p. 28.

VAT ‘resources basis rek: ating to transactions for
... which tax has become chargeable in accordance
.. with Article 10 of Directive 77/388/BEC during a
- given calendar year from the total net VAT reve-

-nue collected during the calendar year ander con-
~_sideration or any ‘other -continuous 12-month

g penod to be dctenmncd by the Membcr States,

A Member Snte which intends to avail xtsclf of the -
option referred to in the first subparagraph shall
notify its decision to the Commission which shall in-

~ form the Commmee reférred to in Artlde 13.

It is- undcrstood that this option may in no way call

i : mo quemon thc time limit laid down in paragraph 1.

Any costections to the basis shall be allocated |
to t!w fmam:ial year dunng which they are made.

M«nbcr States shall forwafd to the Commissnonu R

‘by 3G‘April &ach year an estimate of the VAT own .

rcsources basis for the following financial year.

TITLE‘V

t

PROVISIONS CONCERNING MEASURES OF
: CONTROL

: Article 11

i KO ) ﬂac case of the financial year 1978, Membet
States ‘shall inform the Commission as soon as pos-

* sible,and not later than 30 April 1978, of the solutions

" they propose to adopt to determine thc VAT own re-

* sources basis for -each of the catcgories of transac-

- tions referred to in Article 5 (2) and (3), and Articles

8 and 9 (1) to0 (4), indicating, where applicable, the
nature of- the data which they consider appropriate,

. and an estimate of the value of the assessment basis
- for each of these categories of transactions.

In the case of subsequent financial years, Member

_ States shall, by 30 April, inform the Commission of
_ the modifications they intend to make to the solutions

feferred to in the preccding subparagraph and shall

 give it an estimate of the value of the assessment basis
. for each of the cacegorics of transactions referred to in
'-Amcle 35 (2) and (3), and Ardcies 8 and 9 (1) to (4).

‘ The Cemmission 'a‘) it fer ward to the other Member
. States within a period of 30 days the information re-

- fereed to above which it has reccived from each
Member State.

2. The Lomum-zmn sh all examing in liaison with

the  cotupewcar pational  authoritics any . proposed

solutions concerning the implusentation of the
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‘provisions of Artic! k (’), .md Amd:-s ) ~md 9 (1),
“(2) and (4). ) A _—

Article 12

1. As rq,'\rds VAT own rcsomc(q the Commijs-

sions checks shall be carriced out with the comperent -

authoritics in the Member States. During these

_checks, the Commission shall ensure, in pamculat,“.
- that-the operations to contialize the assessment basis
- and to"determing the weighted average rate referred

to in-Articles 6 -and 7 and also the total net VAT

revénue collected have been cagried out correctly, and
shall ascertain that the data. gsed were appropriate
and that the calculations mide to determine - the
- amourit of VAT resources resulting from the transac-
. tions referred to in Article 5 (2) and (3), and Arricles

8 and 9 (1) to (4) comply with this Regulation.

i. Councd Regulation (EEC Euratom, ECSC) NoA:

165/74 of 21 January 1974 dctcrmmmg the powers

. and obligations of officials appointed by the Com-

mission. pursuant to' Article 14 (5) of . Regulauon

(EFC, Euratom, ECSC) No 2/71 () shall apply;to
checks relating to VAT own resources, For' the g -
poses of applying Article’S of thar Regulation, it shall -

be understood that the information: tefeceed to there-

in may be communicated oely to those persons who,

by virtue of their dutm .in. miakiog available -and
‘checking VAT rcsouwes, musf’lmve ‘knowladgc of
such- mformanon :

Article 13

"1, The Adv:sory Commlttee on the Commnmﬂu

Own Resources referred to in Article 20 of

. (EEC, Euratom, ECSC) No 2891/77, hemmﬁct
called ‘the Committee’, shall regularly cxamine, on-
‘the initiative of the Comrmssxon or at the request of &~ -
Member State, problems arising out of appllcanon of ‘

this Regulation. -

2.. Member States applying for the authorization

provided for in Article 5 (3) or 9 (3), shall refer their

- application to the Commission. as soon as possible -
- and not later than 30 Aprxl of the financial year from -

‘which the authorization is to apply.

The Commxss:on rcprcsentame “shall submit. to the

_ Cémmmcc as soon as. possible and not later than 60
'days after receipt of the application a draft of the de-
_cision to be taken. The Committce shall discuss the .
. matter within a period to be fixed by the cl\au'man )
'depcndmg on the urgency of the matter. The. op:-
. nions of the Commiriee members shall be recorded in
~a report which shall be approved by the Committee
within a penod of 60 days, whlch period- shaﬂ start ‘

(" O} No L 20, 24. 1. 1974, p. 1.

. po T Rt ....-.....‘-.._-‘_,._.4,.._..'
1o £1m fmm the nomn uum o the (.ummum uf th@ :
dr.d'l dc\.!sloﬂ.

Mo’ Jater thau 20 days follow my, the approval ﬁf"ﬂu&"*’ :
*cport, the Commission shall adnpt a decision whic h

it shall communicaic 1o the Member States and which.

shall upply after o petiod of 30 days if ‘during: ;his“ |

_period no Member State has referred: thc matter o -

the Counul

. The Coum:ll may, at the rcqucst of a Mgn'ber State

and?; .n:gmg by a-qualified . ma)omy revise thc Ccm

_mission’s decision,
. The Comimission’s decision chall apply ‘tftcr A pcnod '

‘of 60 days if the Council has not given a niling: within
this period, calculated from the day on whm:h tﬁc
matter was referred to the Council, :

-, 3. On the initative of the Coinmission or at thc rc-
_quest of a Member State, the Committee slnll ex-

s the solutions referred.to in Article 11 (2).1

ommittee has not been, convencd within 120
h¢ communication of the infofmation re-
in the third: subparagraph of Article 11.(1),

Committee’s examination: reveals no differ-

?‘{30?;
, CNCEH pinion, the solution proposcd by thc Méem-
ber St{f! all apply. .

~1f the examination prov ided for in the fmt subpam-

graph should reveal differences of opinion as to the

“solutions selected, the Comunittee shall discuss thiese

“within a period to be fixed by the chalrman dt':g«mdL ing
“on the urgency of the matrer and in any case within
60 ‘days of this examination, The opmnons of the
‘Committee. members shall be recorded in a report
which shall be approyed by the Commlttec within

120 days of this examination. - . -

"~ No later than 30 days following thc approval of this

report, the Commission shall acopt-a decision which
it shall communicate to the Member States and which
a!l,apply after a period of 30 days if dunng this
petiod no Member State has rcfcrrcd the matter to

‘j‘ the Council.

The Council may, at the request of a Member State
and actmg by qualificd majority, rcvise. the Commxs-
sion’s dccnsnon

" “The Commission’s decision shall take effect afrcr a

pcnod of 60 days if the Council has not given a rul-

ing within tl'us per.:od, calculated from the day on
_-which the miatter was refe:rcd to tht Council.

TITLE VI
- FINAL PROVISIONS

Amclc 14

This Regulatmn shall.enter into force on the day fol-
lowing its publication in the Official Journal of the
Eumpmn Communities. ,
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lt shall apply from 1 January 1978 for a tfnnumonal
pcnod cxpitmg on 31 Dec.ember 1982, ‘

'l'he Conncil, nctmg unanxmously ona proposal from '

the (ummmmu, shall adopt, ‘before 30 June 1982, .
the provisions relating _to - the  definitive’ mufmm\ :
system for levyiug VAT resources and the detailed

rulcs for implementing this system. v _

Tlus Regulauon shall be bmdmg in its enurety -and. dxrecrly applxcablc in all Mcmbu"

States.

Done at Brussels, 19 Décember 1977,

For the Council
The President
G. GEENS

S
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4.  COUNCIL DECISION -
' of 21 November 1975)

adjusting the portion of administrative expendimk of the European Coal and
Steel Community to be covered by levies on the production of coal and steel

(77/729/ECSC)
(0J No. L 306, 30 November 1977)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing s single
Council and a single Commission of the European
Communities, and in particular Article 20 thereof,

Having regard to the report submitted by the Commis-
sion,

Whereas one portion of the administrative expendi-
ture of the European Coal and Steel Community is at
present covered by the levies provided for in Article
49 of the Treaty establishing that Community;
whereas this portion has been fixed at 18 million
units of account by Article 20 of the Treaty esta-
blishing a Single Council and a Single Commission of
the European Communities ;

Whereas under the terms of this Article the Council is
obliged to examine, on the basis of a report submitted
annually by the Commission, whether the figure in
question should be adjusted to the changes in the
budget of the Communities ;

Whereas, following an assessment of the changes in
expenditure arising from the application, in the
present economic situation, of the Treaty establishing
the European Coal and Steel Community, there is

justificatlon for reducing the portion of the administrs-
tive expénditure of that Community whitn is covered
by levies on the production of coal and steel,

HAS DECIDED AS FOLLOWS :
Article 1

The poftion of the administrative expenditure of the
Europeaql Coal and Steel Community to be covered
by the lbvies provided for in Article 49 of the Treaty
establisling that Community shall be fixed st five
million European units of account.

’

Article 2
This Dé¢tision shall enter into force on the fifth day

followin} its publication in the Offcial Journal of
the EutSpean Communities.

Done al Brussels, 21 November 1977.

For the Council
The President
H. SIMONET
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S. COUNCIL REGULATION (EEC) N¢ 1172/7¢
of 17 May 1976
setting up a financial mechanitm

(0J No. L 131, 20 May 19%e6)

THE COUNCIL OF THE EUROPEAN .
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 235
thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Parlia-
ment (%),

Whereas conditions incompatible with the proper
functioning of the Community could arise when a
Member State’s economy, whilst in a special situation,
is forced to bear a disproportionate burden in the
financing of the Community budget;

Whereas, in accordance with the guidelines laid down
by the Heads of Government at Paris on 10 December
1974 and elaborated by them in Dublin on 10 and 11
March 1975, such conditions should be prevented
from arising during the process of convergence of the
economics of the Member States by providing that a
payment should be made from the budget of the
Communitics to the Member State in question ;

Whereas the Treaty makes no provision for specific
powers to create such a financial mechanism;
whercas, therefore, Article 235 must be used for this

purpose,

HAS ADOPTED THIS REGULATION :

Article 1

A financial mechanism is hereby set up, under the
conditions set out in the following Articles, consisting
of payments from the budget of the Communities to
Member States in a special economic situation whose
economics bear a disproportionate burden in the
financing of that budget.

Article 2

On a reasoned application from a Member State,
submitted not later than 30 June, the Commission
shall asscss the facts of the situation having esta-
blished, on the basis of provisional data, that the
following conditions are met simultaneously :

(a) the per capita gross national product (GNP) of the
Mcember State is less than 85 % of the average per
capita GNP for the Community ;

() OJ No C 7, 12. 1. 1976, p. }7.

(b) the growth rate of the per capitsa GNP in resl
terms of the Member State is less than 120 % of
the averdge rate for the Community ;

(c) the payments made by the Member State to the
budget of the Communities for the financial year
in progrtss pursuant to Decision 70/243/ECSC,
EEC, Eutatom of 21 April 1970 on the replace-
ment of. financial contributions from Member
States by the Communities’ own resources (%),
exceed bt more than 10 % the amount it would
have to Hlay if the part of the budget covered by
the afore hentioned Decision were financed by the
Member States on the basis of the proportion of
theit GNP to the total GNP of the Member States
for the sime financial year.

The figures referred to in (a) and (b) shall be calcu-
lated, as mov{ng averages, from the results for the prev-
ious three ylars.

The calculatlons provided for ih this Article shall be
made using current market exchange rates.

Article 3

On nssessm“ the facts of the situation, the Commis-
sion shall if hecessary enter in #n appropriate subdivi-
sion of the preliminary draft budget for the year
following thi} year in which the Member State’s appli-
cation was #ade an appropriation equal to the provi-
sional amout of the payment, calculated as follows :

(a) the exce!s amount determined in accordance with

Article 2 (c) shall be divided into tranches equal to

5 % of the amount referred to in Article 2 (c) in

. fine; for the tranches thus obtained, the payment
shall be as follows :

Tranches Payment
— frombwos% . .. ... nil
— from 30001 % t0 10 % . . 50 %
— from 100001 % 10 15% . . 60 %
—from 150001 % t020% . . 70 %
— fronr 200001 % to 25 % . . 80 %-
— from 250001 % 10 30 % . . 90 %
— above30% . . . . ... 100 %

(b) the paymient may in no case exceed the smaller of
the following two amounts :

— the net transfers from the Member State during
the finadcial year in progress under Article 38 of

———————
(1) OJ No L b4, 28. 4. 1970, p. 19.
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Finsncisl  Regulation  73/91/ECSC,  EBEC,
Euratom (!}, regardless of net pasyments made to
that State under this Regulation; payments
received by the Member States during the financial
year in progress shall include payments made on
its behalf by other Member States as monetary
compensatory amounts paid pursuant to Article 2a
of Council Regulation (EEC) No 974/71 of 12 May
1971 on certain measures of conjunctural policy to
be taken in agriculture following the temporary
widening of the margins of fluctuation for the
currencies of certain Member States () ;

the payments by the Member State to the budget
+ of the Communities for the financial year in
progress in respect of value added tax or pursuant
to Article 4 (2) and (3) of Decision 7.0/243/ECSC,
EEC, Euratom.

Article 4

Where the balance of current payments of the
Member State, as calculated at current market
exchange rates, from a moving average of the three
years preceding the financial year in progress, shows a
surplus, the amounts to be taken into consideration in
respect of the financial year in progress, in the calcula-
tion of the excess amount referred to in Article 2 (c)
for the purpose of applying Article 3 shall respectively
be replaced by :

— the payments by the Member State to the budget
of the Communities in respect of value added tax
or pursuant to Article 4 (2) and (3) of Decision
70/243/ECSC, EEC, Euratom ;

the amount which that State would have had to
pay on the basis of the proportion of its GNP to
the total GNP of the Member States to finance the
part of the budget not covered by the own
resources referred to in Article 2 of Decision
70/243/ECSC, EEC, Euratom.

Article 5

The payments, which shall be calculated at current
market exchange rates, shall be converted into the
budgetary unit of account in force.

Article 6

The total amount of the paymeﬁts which may be
granted for a given financial year shall not exceed the
greater of the following two amounts :

— 250 miliion units of account;
— 3% of the total expenditure chargeable to that
financial year under Article 17 of Council Regula-

(') OJ No L 116, 1. 5. 1973, p. I.
() OJ No L 106, 12. 5. 1971, p. 1.

tion (B‘kC. Buratom, ECSC) No 2/7t of 2 January
1971 idiplementing the Decision of 21 April 1970
on thd replacement of financisl contributions
from Member States by the Communities’ own
resourct’s (3).

Should the total amount of the payments calculated in
accordance with this Regulation exceed the above
ceiling, thi! payments shall be reduced proportion-
ately.

Article 7

At the redhiest of the Member State concerned, an
advance to 75 % of the provisional amount of
the paymetit shall be paid at the beginning of the year
following the year of the application.

After the ipvenue and expenditure account has been
drawn up, tind as soon as it has at its disposal the final
data referri’d to in this Regulation, the Commission
shall, on the basis of this data, calculate the final
amount of the payment and determine such adjust-
ments as rhay be necessary.

Article 8

Where a Member State has received payments under
this Regulation for three consecutive years, the
Commissidn shall undertake a special examination of
the situati(@ of that State and take all suitable steps
reflecting Community solidarity on the basis of the
assessment of the convergence of economic situations
and policids.

Article 9

For the ptkpose of Article 4, the balance of current
payments thall cover goods, services and unrequited
transfers defined by the Statistical Office of the
European 'Communities.

Article 10

This Reg\i‘ntion shall enter ihto force on | January
1976.

It shall be applicable for a trial period of seven years.
Not later than the end of the sixth year, the Commis-
sion shall leport to the Council on the application of
the finand'al mechanism and make suitable proposals,
if necessaty.

() 0J No rs, . 11971, p. 1.
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This Regulation shall be binding in its entirety and direct'ly applicable in all Member
States.

Done at Brussels, 17 May 1976,
For the Council
The President
R. VOUEL
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PART IIT

Financial Regulation of 21 December 1977
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FINANCIAL REGULATION

of 21 December 1977

applicable tq the general budget of the European Communities

(OJ No L356, 31 Deceunber 1977)

THE COUNCIL. OF THE FUROPEAN COMMUNITIES,

Having regard to the Treaty cstablishfng the
European Coal and Stecl Community, and in
particular Article 78f thereof, "

Having regard to the Treaty establishing the
European Economic Community, and in particular
Article 209 thereof,

Having regard to the Treaty establishing the
Furopean Atomic Encrgy Community, and in
particular Article 183 thercof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European
Patliament (1),

\Whereas the conciliation provided for in the Joint
Declaration of 4 March 1975 of the Furopean
Parliament, the Council and the Commission (%)
took place in a Conciliation Committee;

Whercas the Court of Auditors delivered an opinion
on ccrtain provisions of this Financial Regulation
concerning, the presenting and auditing of accounts;
whereas it also stated that it had no objection to
the Financial Regulation being implemented from
1 January 1978, taking into account the formal
undertaking by the Council and the Commission to
review the whole of this ch,ulation, if necessary, as
soon as the supplementary opinion of the Court of
Auditors is available;

Whereas the Treaty of 22 July 1975 amending
certain financial provisions of the Treaties establish-
ing the Furopean Communitics and of the Treaty
establishing a single Council and a single Commis-
s'r of the Zuropcan Communitics entered into force
v b June 1977; whercas, as a resule of the
amendments introduced, new provisions need to be
adopted regarding the adoption of the budget, the
measures to be taken if, at the beginning of the
fwancial year the budget has not yct been adopted,
and the transfer of appropriations; whercas in
particular, with regard to the latter, the European

{(*) OJ No C 6, 10. 1. 1977, p. 20.
() O] No C 189, 22.4.1975,p. 1.

Parliament, the Council and the Commission should
be empowcrcd to make certain transfers wnthm
their respective budget sections themselves; |, ™
Whercas the Treaty of 22 July 1975 cstablished a
Court of Auditors which excercises the powers and
jurisdiction previously vested in the Audit Board and
the ECSC Auditor; whereas the Court of Auditors
should have the same status as an Institution
as rcg.:rds the establishment and nmplemcmauon
of its budget; whecreas the provisions relating
to the presenting and 1uditing of accounts should be
adapted to this new situation; whereas it is essential,
however, to stress here and now that thesc provisions
will be re-examined in the light of a supplementary
opinion to be delivered by the Court of Auditors;

Whercas a distinction should be made between
appropriations for commitment and appropriations
for payment in the case of projects lasting scveral
years and that the projects to which such a distinction

applies should bc determined under the budgetary
procedure;

Whereas the definition of the unit of account and the
methods applicable for making conversions between
the unit of account and the currencies of the Member
States, embodied in the text of Article 10 of
the Financial Regulation of 25 April 1973
applicable to the general budget of the Europcan
Communities, are no longer appropriate to the
current international monetary situation; whereas in
its report of 4 March 1975 the Monetary Committee
took the view that a unit of account based on a
basket of Community currencics would be best suited
to the requirements of the Community in general;

Whereas, by Decision 75/250/EEC (3), the Council
has alrcady adopted such a unit of account to
express the amounts of aid mentioned in Article 42
of the ACP-EEC Convention of Lomé; whereas, by
Decision No 3289/75/ECSC, the Commission adopted
the same unit of account for the implementation of
the ECSC Treaty; whercas the same definition should

be adopted for the purpases of :mplementmg the EEC
and Euratom Treaties;

-

. () OJ No L 104, 24. 4. 1975, p. 3.
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Whereas, to take account of develep:ncnts in
Community activitics, it is advisable that the
budgetary nomenclature be decided under the
budgctary procedure;

Whereas the full application of the own sesources
system from 1 January 1978 nccessitatcs the amend-
ment of certain provisions concerning the, payment of
the resources in question;

Whereas account should be taken of the trends in
prices since the Financial Regulation of 5 April 1973
was drawn up, and certain amnonts  adjusted
accordingly;

Whereas the various budgetary procelures curtently
used for the Social Fund, the Regional und and the
European Agricultural Guidance and Guarantce
Fund, Guidance Section, should be harmonized;
whereas it is essential that thése procedures be
brought into line with the general systcin; whereas,
ncvertheless, transitional provisions must be intro-
duced to enable the arragngements used for these
funds to be gradually adapted to the general system;

63

Whereas, for reasons of budgetary clarity, a break-
down of rescarch and investment appropriations
should be given in a special chapter of the scction of
the budget relating to the Commission; whercas,
morcover, the system used for the functional
presentation  of these appropriations should be
simplificd in the light of the experience alrcady
acquired in this arca;

Whercas the Office for Official Publications ot the
Europcan Communities carries out work for all the
Institutions, thus constituting a joint service, and
the presentation and conditions of implementation
of the budger for this Office should consequently
be improved; whercas the appropriations for the
Office should conscquently be entered in an Annex
to the Commission scction in which all these
appropriations will be cntered under a specific budget
heading; whercas, in order to avoid unnecessary
inflation of the budget, the Institutions should no
longer be required to make payments to the Office,

HAS ADOPTED THIS FINANCIAL REGULATION:

TITLE 1
GENERAL PRINCIPLES

Article 1

i
1. The budget of the Europ..n Communitics

(hereinafter called ‘the budget’) > ‘¢ instcument .

which sets out forccasts of, aud authorizes in
advance, the expected revenue and cxpenditure of
the Communities for each year.

S
For“the purposcs of this Financial Rogulation, the
revenue and expenditure of the Communities shall

comprise:

~— the administrative expenditure of the European
Coal and Steel Community and the corresponding
revenue,

~ the revenue and expenditure of thie European
Economic Community,

-— the rcvenue and expenditure »* 'z Eutopean
Atomic Encrgy Community likel; > be charged
against the budget pursuant «. ¢he Euratom
Trcaty and to the meacure:  taken  in
implementation  thereof, in  particular  loans
approved and charges relating thereto as well as
loan repayments and charges relating thereto.

The abovementioned expenditure sl:-'! comprise that
arising from the activiticy of the Inw: :tions,

2. The appropriations entered in the budget shall
be authorized for the duration of onc financial year.

No expenditure may be entered into or authorized
in excess of the authorized appropriations.

3. Appropriations intended for the implementarion
of multiannual activities may give rise to commitment
appropriations and payment appropriations.

Commitment appropriations shall cover, for the
current financial year, the total cost of the legal
obligations entcred into  for activities whose
implementation extends over more than one financial
year.

Payment appropriations shall cover, up to the limic
of the amount entered in the budpet, expenditne
arising from commitments entered  into in the
current financial year and/or preceding financial
years,

The entries intended for mualtiannual activitics and

consisting of comnmutment and paymentappropriations

shall be shown in the budget as follows:

(a) as regards comiaiuncut appropriations, by cntry
in the reruacks column:

--- of the commitment appropriation authorized
for the financial year concerned,
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— of the onnual amounts of payment
appropriations  needed on  the  basis  of
estimates of an indicative timetable. :

The amounts  catered  as  commitment
appropriations in the remarks column for the
budget of the curient year shall be binding for
the year concerned;

(b) as regards payments ta be made in the current
financial ycar, by centry of the amount under the
appropriate heading in the budget.

Muliiannual  activitics in  respect  of which a
distinction is 10 be made between commitment
appropriations and payment appropriations shall be
decided on during the budpctary procedure. This
prindiple shall not apply to rescarch and investment
appropriations coveied by special provisions.

+. Without prejudice to paragraph 3, expenditure
may be authorized for a period going beyond the
financial year only in accordance with the detailed
rules provided for in the budget.

" Operating expenditure arising from contracts which
have been concluded in accordance with local usage
for periods going beyond the financial year is not
subject to the provisions of the preceding
subparagraph. Such expcnditure shall be charged to
the budget for the financial year in which it is
cffected. ‘ .

5. _In the cvent of unavoidable, exceptional or
unforescen  circumstances, the Commission may
submit  preliminary  draft  supplementary  or
amending budgets.

Also, particularly to enable poligics to be adapted,
the Commission may submit preliminary drafe
amending budgets which do not alter the total
amount of the annual budget and to which the
corresponding necessary draft Ragulations would be
attached. :

Requests for supplementary or amending budgets
from the European Parliament, the Council, the
Court of Justice or the Court of Auditors shall be

forwarded by the Commission to the budgetary

authority. The Commission may attach a disscnting
opinion. These budgets shall be submitted, examined,
Prepared and finally adopted in the samc form and
according to the same procedurc as the budget
whasce estimates they are amending. They must be
subsstantiated by reference tothe latter. The competent
authoritics shall discuss them in the light of their
ur>ency. All preliminary draft supplementary budgets
niust, as a general rule, be forwarded to the Council
by the datg, laid down for the submission .of the

preliminary drafe budget for the following financial
year.

Article 2

The budget appropriations shall be wused in
acvordance with the principles of economy and sound
financial management. ‘

o

- 64 -

Article 3

1. Subject to Article 22, all cstimated revenue
and all estimated cxpenditute shall be entered in full
in the budget and in the accounts without any
adjustment against each other.

All revenue shall be used to cover all expenditure,
without prejudice to the application of Articles 3 (4)
and 4 (6) of the Decision of 21 April 1970
on the replacement of financial contributions from
Member  States by the  Communities’ own
resources (1).

In the case of budget hcadings under which
commitment appropriations and payment appropria-
tions have been entered, the amount cniered as
payment appropriations shall be used for the
purposes of the preceding subparagraph. i

2. Notwithstanding paragraph 1, revenue | eat-
marked for a specific purpose, such as income from
foundations, subsidies, gifts and bequests, shall not
be used for any other purpose.

The Commission may accept any donation made to
the Communitics, and in particular foundations,
subsidics, gifts and bequests.

The Commission tnay accept donations which may
involve some financial charge only subject to prior
authorization from the European Parliament and the
Council, which shall act on the matter within two
months of the datc of receipt of the request from the
Commission. If no objection has been made within
this period, the Commission shall take a final
decision in respect of aceeptance.

Article 4

No revenue shall be collected and no expenditure
effected unless credited to or charged against an
article in the budget. ) :

Article S

The financial year shall run from 1 January to
31 December.

The revenuc of a financial ycar shall be entcred in

the accounts for the financial year on the basis of
the amounts collcctc'_c’! during the financial ycar, with
the cxception of the own resources for the month
of January of the next financial year, in respect of
which advance payment may be made pursuant to
Article 10 (2) of Council Regulation (EEC,
Euratom, ECSC) No 2891/77 of 19 Deccember
1977 implementing the Dcecision of 21 April 1970
on the replacement of financial contributions from
Member States by the Communitics’ own resources (%),

(*) OJ No L 94, 28. 4. 1970, p. 19.

* () O] No L 336, 27.12. 1977, p. 1,
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and the portion of the appropriation still

uncommitted -as at 31 December, may be

A

(c) appropnauons in respect of paymcnt& atdl

. outstauding by vittuc of commitments duly
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(b) payment appropriations which I\:wc ot becn_
.-used ag the end of the financial yeae for which
~they were entered shall be carried gver
automatically to the nexe- f'nanml year ouly

3 In thc case of the. appmpmmns cel«rcd to'in
“'paragraph 1-(b), the Commission : shall - submit

to the Council and shall forward to the European.

l‘tdiaﬂlent, be{ote 1 May, the to’ caery
mnnptopnat ins, duly substantiuml. m& by:

the i!umpmi Paitiament, the Coungil, the. Court: -
“of. Justice, the Court of Andﬁdu and the

obomission iscl. ,

Unlm the Conucnl, acting by a quahfiedmodty o
. .after consulting the European Parlisincut, decides
othmmc within one month, the: émy-ovet of
 these appropriations . Iimil be ‘deemed “to luve
‘been appmved. S .

4. Unused rtvenug aul riations, avaihbh as: at»
31 December arising out of the donations refereed
to l;n Amclc 3 ;2) shall bc cqmcd over mmn 4
Cally.

5. Thc apympnauons referred 1o i) paragmph 1 (b),
\ﬂuch have not been committed by. 31 December
“aind in_respect of which mthnnunon has. been
sagm to carry them over to “thé nexp ﬁnancial,‘.
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Chc»md of the sand fmama! mt
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: Suropean Agricultiueal Guidance and Guar-tmcej

l«\md‘mﬂi‘% used: by way of exception to finance

projects " for which they were not mmally :

. committed, under the conditions l'ud ‘down: m
Regulation (EKC) No 317U75().. '

7 The Europs,an Parlument and the Couac:l shall
be provided,.for their information, before 1 April P
with a lm of rhc automatic carry-ovcn

8. For the purpose. nf implementing the bml;,cr, thc
use of nppruprmﬂons carried forward shall be
shownt scparatcly in cach article in thc accounts
for the cum'm fin: anci al year.

Article 7+ e
The appeopriations entered in the budget may be

commitred with cffect from 1 January, once lhc-
bud;.,ct hm lmn fun"y adupml :

(') O} NOI.‘)H 5. 12, 19758, p. l




This  provision  shall  not apply to  current
administrative  expenditure which,  as  from
15 November of cach year, may be charged as an
expected  commiunent  against the apptopriations
provided for in respect of the nexe finaucial year,
Such conumitments shall not, however, cxcced one
quarter of the total corresponding appropriations for
the current financial year. Such commitments shall
not apply to new cxpendituie of a kind not yet
approved in principle in the last budget duly
adopted.

The advances intended, within the meaning of
Articles 96 and 102, to finance the cxpenditure of
the Guarantee Section of the European Agricultural
Guidance and Guarantee Fund, and expenditure on
food aid, may be paid from 10 December onwards.

Article 8

If the budget is not finally adopted at the beginning
of the financial year, Article 78b of the ECSC Treaty,
Article 204 of the EEC Trcaty and Article 178 of the
Euratom Trcaty shall apply to commitment and
payment of expenditure of a kind alrcady approved
in principle in the last budget duly adopted.

Commitments may be cntcred into up to one
quarter of the total appropriations in respect of the
tclevant chapter for the preceding financial year
increased by onc-twelth for cach completed month;
these commitments may not, howcver, exceed the
limit of the appropriations provided for in the draft
budget or, in the abscnce thereof, in the preliminary
draft_budget.

Paymcents may be made monthly in respect of any
chapter up to onc-twelfth of the appropriations in
respect of the relevant chapter for the preceding
financial year; this may not, however, have the
cffcct of placing at the disposal of the Commission
monthly appropriations in cxcess of onc-twelfth of
the sum provided for in the draft budget or, in the
absence thereof, in the preliminary draft budget.

At the request of the Commission, and without
prejudice to the preceding paragraph, the Council,
acting by a qualified majority, may, as dictated by
administrative requirements and after consulting
the European Parliament, authorize the simultaneous
expenditure of two or more provisional twelfths.

Dccisions concerning scveral provisional twelfths and
rclating to expenditure other than that necessarily

resulting from the Treaties or from acts adopted in
accordance tharewith, shall be taken in accordance

- with the procedure laid down in Article 78b (2) of

the ECSC Treaty, Article 204 of the EEC Treaty and
the third paragraph of Article 178 of the Euratom
Treaty.

The decisions referred 1o in the preceding paragraphs
shall include the requisite measures in respect of
resources for the purposes of this Article.

Article 92 shall apply in respect of research and
invéstment appropriations.

Article 9

The budget and the supplemcntary or amending
budgets, as finally adopted, shall be published in the
Official Journal of the European Communities, at
the instance of the President of the Eutopean
Pacliamenr. :

Article 10

* 1. The budgct shall be drawn up in European units

of account (EUA).

The European unit of account shall be expressed as
the sum of the following amounts of the currencies

_of the Member States of the European Communities:

DM 0-828
£ stg 0-0885
FF 1-15
Lit 1b9

Fi 0-286
Bfrs 366
Lfrs 014
Dkr 0217

£l 0-00759

2. The value of the European unit of account in a
national currenéy shall be equal to the sum of the
equivalents in that currency of the amounts of the
currencies set out in paragraph 1. It shall be
determined by the Commission on the basis of the
exchange rates recorded each day on the exchange
markets (1). .

The daily rates for conversion into the various
national currencics shall be available each day: they
shall be published in the Official Journal of the
European Commuunities.

3. Any operations involving conversion of the
European unit of account into a national currency
shall, where appropriate, be cffected on the basis of
the exchange ratc applicable on that day, without
prejudice to the special provisions of Article 108 (7).

(1) OJ No C 21, 30. 1. 1976, p. 4.
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TITLE I

PRESENTATION AND STRUCTURE OF THE BUDGET

SECTION 1
PRESENTATION OF THE BUDGET

Article 11

The Europcan Parliament, the Council, the Court
of Justice and the Court of Auditors shall, each.

year before 1 July, draw up an estimate of their
revenuc and expenditure for the following year.

The Economic and Social Committee shall, before
15 June, forward to the Council an estimate of its
revenue and expenditute for the following year.

These estimates shall be forwqrded to the
Commission and, for information, to the European
Parliament and the Council, no later than 1 July.

Arfide 12

1. The Commission shall, in the preliminary draft
budget which it shall place before the Council not
later than 1 Scptember of each year:

— draw up a general statement of revenue of the
Communitics, and

— consolidate the estimates referred to in Article 11.

It shall at the same time forward the preliminary
draft budget to the European Parliament.

2. The Commission shall prepare a general
introduction to the preliminacy draft budget. This
introduction shall contain in particular:

(8) financial tables covering the entire budget; and

(b) as rcgards the Commission section:

— a definition of the policies justifying the
requests for appropriations,

- an explanation of the changes in appropria-
tions from onc financial ycar to the next,

— a dectailed statement on  borrowing and
lending policy.

3. Each of the scctions of the prcliminary draft
budget shall be preceded by an introduction prepared
by the Institution concerned.

4, The preliminacy dreaft  budget shall be
accompanicd by- working documcms containing the
following information:

(a) in respect of staff:

— for cach category of staff, a detailed list of
budgetary posts and numbers of persons in

post on the date of the submission of the
preliminary  draft budpet, indicating  their
distribution by grade and administrative unit
{or principal opcrational unit for the
establishments of the Joint Rescarch Centee),

— where a change in the number of persons in
post is proposed, a statement justifying such
changes;

(b) in respect of expenditure including commitment
appropriations and payment appropriations:

— a table showing all the commitment
appropriations and the corresponding payment
appropriations for the financial year under
consideration, and for subsequent financial
years;

(c) in respect of subsidies to the bodies sct up
pursuant to the Treaties or acts adopted in
accordance therewith, to the Supply Agency and

. to the European Schools:

— an cstimate of revenve and  expenditure
prefaced by an explanatory statcinent deawn
up by the bodies concerned.

5. Furthermore, the Commission shall attach to
the preliminary draft budget:

— an analysis of the financial management for the
preceding  financial year, as provided for in
Article 75, and-a balance shi:et of assets and
liabilities of the Communities as at 31 December
of thc preceding financial year, as provided for
in Article 76, and

— an opinion on the cstimates of the other
Institutions; this opinion may contain different
estimates, accompanied by the reasons therefor.

€. The Commission tnay, on its own initiative and,
if appropriate, at the request of the EFutopean
Parliament, the Conncil, the Court of Justice or the
Court of Aunditors, present —- by means of a letrer
of ameudment — proposals for changes to the
preliminary draft budget necessitated by the receipt
of new infotmation which was not available at the
time the budget was drawn up.

However, save in very exceptional circumistances, the
Commission must put such lctter of amendment to
the Coundil at lease 30 days before the first reading

‘of the draft budger by the Furopean Pardiament, and

the Coundil must put the letter to the European
Parliament at least 15 days before the said fiest
reading.
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Atticle 13
1. ‘The Council shall establish the drafe budget in

accordance  with  the procedure laid down in
Aniicle 78 of the ECSC ‘Treaty, Article 203 of the
IEC Treaty and Article 177 of the Euratom Treaty.

The draft budget shall be forwarded by the Council

to the Furc-ran Parliament and placed before it not
later than § October. The Council shall ateach to
that draft budget an cxplanatory memorandum
defining in particular its reasons for departing from
the preliminary drafe budgpet, if it has done so.

2. Paragraph 1 shall apply mutatis mutandis to
draft supplementary or amending budgets.

Article 14

The budget shall be finally adopted in accordance
with Article 78 of the ECSC Treaty, Article 203 of
the EEC Treaty and Article ¥77 of the Euratom
Trcaty.

Once the budget has been finally adopted, each
Member State shall be bound to place at the
Commission’s disposal the payments due under the
conditions laid down by this Financial Regulation.

SECTION It
STRUCTURE OF THE. BUDGET
Article 15

1. ‘The budpee shall consist of:

~— a peneral  statement of the revenue of the
Communities, and

— scparate sections subdivided into statements of
revenue and expenditure of the Furopecan
Parliament, the Council, the Commission, the
Court of Justice and the Court of Auditors. The
revenue and expenditure of the Economic and
Social Comunittee shall be cntered in the scction
dealing with the Council and presented in the
form of a statement of revenue and expenditure,
subdivided in the same way as the sections of
the budget and subject to the same rules.

2.  Within each scction, the items of revenue and
expenditure shall be classified according to their type
or the use to which they are assigned under titles,
chapters, articles and items.

3. The budgetary nomenclature shall be decided,
in respect of the apportionment of the revenue and
expenditure  under scparate titles, chapters and
. articles, during the budgetary procedure.

4,  Each scction of the budger may include a
chapter in respect of provisional appropriations and
a ‘contingency reserve’ chapter. The appropriations
entered in these chapters may be used only by means
of transfer in accordance with the procedure lmd
down in Aride 21.

5. The statement of revenue and expenditure in
respect of the Office for Official Publications of the
Europcan Communitics, drawn up in accordance
with Article 103 (2), shall be attached to the
Commission section.

In addition, the document showing all the
borrowing and lending operations referred to in
point 3 of Article 16 shall be annexed to the budget.

Article 16
The budget shall show:

1. in the general statement of revenue:

— the estimated revenue of the Communities for
the financial year in question, divided into
titles, chapters, articles and items,

— the revenue for the preceding financia] year,
divided into titles, chapters, articles and"items,

-— appropriate remarks on cach subdivision;

2. in the section for cach Institution:
() as regards the statcment of revenuc:

— the cstimated revenue for each Institution
for the financial year in question, divided
into titles, chapters, articles and items,
following a decimal classification system,

— the revenue entered in the budget for the
preceding financial year and the revenue
established for the last financial year for
which accounts have been closed, using
the same decimal classification,

Y
— appropriate remarks on each revenue
heading;

(b) as regards the statement of expenditure:

(ba) in the case of the various items, articles,
chapters and titles:

— the appropriations made available for
the financial year in question, thesc
appropriations being the payment
appropriations for the  budget
headings for which the distinction
between commitment appropriations
and payment appropriations has been
agreed,

— the appropriations made available for
the preceding financial year,

— the actual expenditure in the last
financial year for which the accounts
- have been closed;

(bb) in the case of the appropriations intended
for the implementation of multiannual
activities and consisting of commitment
appropriations and payment appropria-
tions; in the remarks column, an indicative
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- schedule. of the payments relating to the
financial year concemed and’ mbsequent
financial years;

(bc) appropriate rgmarks on each subdlmlon;

{c) as regards total staff:

— in an annex to the budget, a list of posts
fixing the numbcer of posts for each grade
in each catcgory and in each service,

— annexed to the Commxsslon section, a Jist

of posts in respect of officials, establish-

ment staff of the Joint Research Centre

and temporary staff occupyms permanent

posts, classified by cmgones and gradu, o

whose employment is authorized within
the limits of the budget appropriations,

However, as regards scientific and. tcchnical-“
staff, the classificatio may be based on’

groups of grades, in accordance with the
conditions laid down in ecach budget. The
list of posts must specify the number of

" highly qualified technical or scientific
personnel  whow, are accorded special
advantages under the Staff Reguladons
applicable to these officials.:

1

The list of posts shall constitute an absolm
limit for cach Institution; no appointment
may be made in excess of the limit set;

3. as regards borrowing and lending operations:

(a) in the Commission sections -

— the budget headings relating to thc cate-
gorics of operation accorded 2 aokenmy.
.50 long as no cffective charge which has to
be covered by specific mourcu has
appeared thercunder,

 — remarks giving a refercncc to the legal
basis, where appropriate the volume of the
. operations envisaged, and the financial
guarantce given by the Communities in
“respect of these operations;

(b) in a document anncxed to the Commuuon '
: secnon, as an indication:

— current capital operations aind cuerent debe
management,

~ the capital opuanons and dcbt manage-
ment for the financial year in question.

TITLE I

IMPLEMENTATION OF THE BUDGET

SECFION I
GENERAL PROVISIONS

. Article 17
)
Theé budygee shall be implemented in accordance with
the principle that  the authorizing officers  and
accounting officers are different individuals,

The appropriations shall be admiinistered by the

A authorizing officer who alone is empowered to enter

into commitments rcgarding w&pcndlture, establish

entitleinents to be collected ant issue recovery orders

and paymcnt orders.

The operations of collection or payment shall be

carried out by the accounting officer.

The duties of authorizing officer, financial controller

. and accounting officce shall be mutually incompatible.

Article I8

1. The Conmission shall implement the budget on
s own. responsibility. in accordance with this

: 'Fiﬁancialv.facgulatim\ and within the limits of the
- appropriations: allotred.

2. The rcqumte powers for the lmpluncntanon
.of the scctions of the budget relating to the

European Parliament, the Council, the Court of
Justice and the Court of Auditors shall be confereed
upon these Iustitutions by the Commission,

3. With the exception of the cases provided for in
Articles 35, 44 and 47, the Commission and cach of
the other Institutions may delegate their powers in
accordance with the conditions laid down by their
internal. rules of procedure and within the limits
which  they - therselves lay dm\n in thc act of
delegation. :

Those so delegated m.\y act only within the limits of
the powers e-&prcss'ly conferred upon them.

The acts of delegation shall be communicated to all
the parties  concerped  in accordance with  the
measures  of  implementation  provided  for  in

Article 106,

4. Save as otherwise provided, the Court of
Auditors and the Economic and Social Committee
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shall, for the purposes of this Financial Regulation,
be treated as Institutions of the Communities,

Article 19

Each Institution shall appoint a financial controller
who shall be responsible for monitoring the
commitment and authorization of all cxpendnturc,
and also for monitoring all revepue.

Monitoring shall be carried out by that official by
means of inspection of the files relating to
expenditure and revenue and, if necessary, on the
spot.

The financial controller may be assisted in his duties
by one or more assistant financial controllers.

The special rules applicable to such officials, which
shall be laid down within the framework of the
implementing measures provided for in Article 106,
shall he determined in such a way as_to guarantee
the independence of their dutics, The measures
taken in respect of their appointment and promotion,
disciplinary action or transfers, and various
procedures  of interruption  or termination  of
appointment, shall be subject to reasoned decisions
to be forwarded, for information, to the European
Parliament, the Council and the Commission.

The persons concerned, and the Institutions
employing them, may institute proceedings before
the Court of Justice.

Article 20

In each Institution, the collection of revenue and the
payment of expenditure shall be carricd out by an
accounting officer.

This accour:jng officer shall be appointed by the
Institution, -

Without prejudice to the system provided for in
Attiddes 4 and § of Regulation (EEC) No 729/70
and subject to the second paragraph of Article 48
and to Article 49 of this Financial Regulation, the
accounting officer alone is empowered to manage
funds and asscts. He shall be responsible for their
care.

He may be assisted in his duties by one or more
assistant accounting officers, appomtcd under, the
same conditions as the accountmg officer.

Article 21

1. Appropriations shall be dassified by chapter
and by article.

2.  The Commission may make proposals to the
budgetary authority for transfers from onc chapter
to another within each budget section. Proposals

madc by the other Institutions for transfers from onc
chapter to another shall be awomatically forwarded
to the authority; the Commission may attach its own
opinion to such proposals.

In the case of proposals for transfers relating to
expenditure which is compulsory under the terms of
the Treaties or of acts adopted pursuant thercto,
the Council shall, after consulting the FEuropean
Parliament, act by a qualified majority within six
weeks, except in urgent cases. The European
Parliament shall deliver its opinion within such
time as will permit the Council to be apprised of
it and to act within the time limit indicated. Where
the Council does not act within this time limit, the
proposals for transfers shall be decmed 1o be
approved.

In the case of proposals for transfers relating to
expenditure other than that which is compulsory
under the terms of the Treaties or of acts adopted
pursuant thercto, the Furopean Parliament shall,
after consulting the Council, act within six wecks,
except in urgent cases. The Council shall deliver its
opinion within such a time as will permit the
European Parliament to be apprised of it and to act
within the time limit indicated. Where the Furopean
Parliament does not act within this time limit, the
prosposals for transfers shall be deemed to be
approved.

Proposals for transfers relating to expenditure which
is compulsory under the terms of the Treaties ¢r of
acts adopted pursuant thereto, and other expenditurc,
shall be decemed to be approved if neither the
Council nor the Eurgpean Parliament has taken a
decision to the contrary within six weeks of the
date on which the two Institutions received the
proposals.

If, in the case of the proposals for transfers referred
to in the preceding  subparagraph, the European
Parliament and the Council reduce the propaosal for
a transfer by different amounts, whichever is the
lower of the amounts accepted by one of the two
Institutions shall be deemed to be approved. Where
one of the Institutions rcjects the principle of the
transfer, such transfer shall not be made.

3. In each sccuon, transfers from one article to
another within each chapter shall be made by the
Commission, deciding according 1o the urgency of
the matter. As regards sections which do not relate
to the Commission, such transfers shall be deemed
cffective if, except in urgene cascs, the Commission
docs not take a decision within six weeks from the
date when the proposal was lodged.

4.  Every proposal for a transfer within a chapter
or from onc chaprer to another shall be subject 1o
the approval of the financial controller, who shall
attest that the appropriations are available,
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5. Appropriations may be transfcrred only' to
budget headings for which the budget has authorized
appropriations or carricd a token entry.

6. This Article shall apply to the appropriations
corresponding to revenue allotted to a purpose under
Article 3 (2) only as long as the allotinent of such
revenue to that specific purpose is maintained.

7. The European Parliament and the Council may
transfer appropriations from one chaptcr to another
and from one article to another within their own
sections of the budget. The Commission shall be
informed of such transfers.

8. The Commission may transfer appropriations
from one chapter to another within the titles relating
to staff expenditure and administrative éxpenditure
in its own section. It shall inform the budgerary
authority two weeks before making such transfers.

Article 22

1. By way of derogatioit from Article 3, the
following deductions may be made from all bills,
invoices or statements, which shall then be passed
for payment of the net amount:

(a) fines imposed on a parjy to a contr.act;

(b) adjustments of amounts paid in error, which

" may be achieved by means of deduction before-
hand when another yalidation of the same
type is being cffected under the chapter, article
and financial yecar in respect of which the excess
payment was made;

(c

—

the value of apparatus and cquipment for
scientific and technical purposes, and the value
of vehicles, equipment and installations taken in
part exchange in accordance with commercial
usage upon purchase of new apparatus, vehicles,
equipment and installations of the same kind.

Discounts, rcfunds and rcbates on invoices and bills
shall not be recorded as separate revenue,

2. By way of dcrogation from Article 3, the
following sums may be re-used:

(a) revenue arising from the refund of amounts paid
in error against budget appropiiations;

{(b) pr-~eeds from the supply of goods and setvices to
other Institutions or bodics, including refunds by
such Institutions or bodics of mission allowances
paid on their behalf;

71 -

{c) insurance payments received;
{d) revenue from the sale of publications and films;

(¢) refunds of taxes — incorporated in the price of
the products or scrvices provided to the-
Communitics — effeccted by Member Statcs
pursuant to the provisions of the Protocol on the
privileges  and  immunitics of the European
Communitics;

(f) revenue from the supply of goods and services
against payment;

(g) proceeds from the sale of vehicles, equipment and
installations and also apparatus and equipment
for technical and scientific purposes, disposed of
when replaced.

Such sums must be re-used before the end of the
financial year following that in which the revenue
was collected. |

i
The accounting plan shall include suspense accounts
in order to record the re-use of sums in respect of
revenue and of expenditure.

3. Notwithstanding Article 3, repayments made by
third parties may be dcducted from expenditure in
cases where the Institution has cffected a payment
for which it is legally liable to its creditors but where
all or part thereof has been paid on behalf of those
third parties.

4. Nowwithstanding Article 3, adjustments may be
made in respect of losses and gains made on exchange
rates when transferring funds and also on debtor and
creditor interese rates relating to cash operations,
only the balance being shown as revenue or
expenditure, :

5. In the cascs refeered to in paragraphs 1 (¢) and
2 (b), (d), (B, and (g), rc-usec and deduction shall
be possible only if provision is made therefor in
the remarks column in the budget.

SECTION il

BUDGETARY REVENUE, MANAGEMENT OF
. AVAILAPLE FUNDS

Article 23

1. All measures which may give risc to or modify
a debt due to the Commmnitics must be preceded
by .a proposal from the competent authorizing
officer. Such proposals shall be forwarded to the
financial controller of the Institution for his approval.
They shall mention, in particular, the type of
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revenue, the estimated amount thereof and the budget
item to which it ts to be booked and also the name
and description of the debtor. The purpose of the
approval of - the financial controller shall be to
establish that:

(a) the revenue is booked to the correct budget item;

(b} the praposal iy in order and conforms ta the
rclevant provisions, in particular of the budget
and of the regulations and also of all acts made
in implementation of the Treatics and of the
Regulations, and to the principles of sound
financial management.

Forward proposals may be made in respect of certain
items of current revenue in accordance with the
implemcenting measures provided for in Article 106.

The financial controller may withhold his approval
if he considers that the conditions laid down in
paragraph 1 (a) and (b) abovc are not met.

The superior authority of the Institution may, by a
* decision stating the full rcasons thercfor, and on its
sole responsibility, overrule this refusal. This decision
shall be final and binding; it shall be communicated
for information to the financial controller. The
supcrior authority of cach Institution shall inform the
Court of Auditors of all such decisions every three
months.

2.  The compctent authorizing officer shall draw
up, in respect of every debt established, a recovery
order which shall be sent with supporting documents
to the financial controller for his prior approval.
Such recovery orders shall, after they have received
the approval of the financial controller, be registered
by the accounting officer in accordance with the
mcasurcs of implementation provided for in Article
106.

The purpose of the approval shall be to establish
that: ‘

(a) the revenue is booked to the correct budget item;

{(b) the order is in order and conforms to the relevant
provisions;

(c) the supporting documents are in oﬂu;
(d) the debtor is correctly described;
(c) the duc date is indicated;

(f) the order conforms to sound financial manage-
ment;

(g) the amount and currency of the sum to be
recovered are correct.

If approval is withheld, the fourth subparagraph of
paragraph 1 shall apply.

Article 24

1. The accounting officer shall assume’ respon-
sibility for the recovery orders duly drawn up.

- 72 =

He shall excrcise all duc diligence to ensure that the
resoutces due to the Communities are recovered at
the due dates indicated in the recovery orders, and
shall cnsure that the rights of the Communities are
safcguarded.

The accounting officer shall inform the authorizing
officer and the financial controller of any revenue not
recovered within the time limits laid down.

2. If the authorizing officer waives the right to
recover an cstablished.debt, he shall send beforchand
a proposal for canccllation to the financial controller
for his approval and to the accounting officer for
information.

The purpose of the approval of the financial
controller shall be to cstablish that the waiver is in
order and conforms with the principles of sound
financial management. The proposal concerned - shall
be registered by the accounting officer. L

If approval is withheld, the superior authority of the
Institution may, by a decision stating the full rcasons
thercfor, and on its sole responsibility, overrule this
refusal. This decision shall be final and binding; it
shall be communicated for information to the
financial controller. The supcrior authority of each

. Institution shall inform the Court of Auditors of all

such decisions every three months.

3. When the financial controller finds that a
document establishing a debt has not been drawn up,
or that a sum duc has not been recovered, he shall
inform the Institution thercof.

4. The implementing conditions in respect of this
Article shall be dcterivined by the implementing
measures provided for in Article 106,

Article 25

A reccipt shall be issued in respect of all cash
payments made to the accounting officer.

Article 26

‘Estimates of the own resources and, if appropriate,

of the contributions referred to in Article 4 (2)
and (3) of the Dccision of 21 Apri' 1970 to be paid
by the Member States shall be entered in the budget,
expressed in Europcan units of account. They shall
be made available in accordance with Council
Regulation (EEC, Euratom, ECSC) No 2891/77.

Article 27

The balance from cach financial year, calculated in
accordance with Council Regulation (EEC, Euratom,
ECSC) No 2891/77, shall be entered as revenue in
the casc of a surplus or expenditure in the case of a
deficit in the budget of the subscquent financial year
upon adoption of the amending budget referred to in

- Article 16 (2) of the abovementioned Regulation,
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Article 28

1. The contributions provided for in Article 4 (6)
of the Decision of 21 April 1970 shall be paid over
as follows:

— seven-twclfths of the amount shown in the budget
not later than 31 January,

— the remaining five-twelfths not later than 15 July.

2. Any contribution or any additional payment
due to the budget from the Member States must be
entered in the account(s) of the Commission within
30 days from the date on which funds are called for.

3. The payments made shall be entered in the
account provided for in Article 9 (1) of Regulation
(EEC, Euratom, ECSC) No 2891/77, and shall be
subject to the conditions set out in Article 11 of that
chula}tion.

Article 29

The Commission shall, four times a ycar, present
the Europcan Parliament agd the Council with a
rcport on the Communities’ financial situation,
including both revenue and expenditure. There shall
be attached to these rgports a comprehensive
statement on the sums maintained from previous
financial years, as well as on any changes brought
about as a result of the adopnon of supplementary
or amending budgets.

Article 30

The contributions provided for in Article 4 (2), (3)
and () of the Decision of 21 April 1970 shall be
expressed in European units of account. They shall
be converted into the respective national currencies
on thg basis of the rate for the European unit of
aceount applying on the first working day following
the 15th day of the month preceding che payment,

Article 31

The Commission shall, every three months, send
each Member State a statement indicating the
transfers effccted in that Member State’s national
currency into another currency and vice versa.

SECTION I

COMMITMENT, VALIDATION, AUTHORIZATION
AND PAYMENT OF EXPENDITURE

1. Commitment of expenditure

Article 32

1.  All mecasures which may give rise to expenditure
chargeable to the budger must be preceded by a

73

proposal for commitment of expenditure from the
relevant  authorizing  officer. A provisional
commitment may be entcred into in respect of
current ¢xpenditure.

2. Without prejudice to Article 96, the decisions
taken by thc Commission in accordance with the
provisions authorizing it to grant financial aid from
the various funds or similar operations shall
constitute commitments of expenditure,

3. The procedure for implementing paragraphs 1
and 2 above shall be determincd by the implementing
measures provided for in Article 106. This procedure
shall ensure that an exact account is kept of
commitments and authorizations in terms of actual
needs.

Article 33

In ecach Institution, proposals for commitments,
accompanicd by the supporting documents, shall be
transmitted to the financial controller and to the
accounting officer: they shall show, in particular,
the purpose of the expenditure, the estimated amount
involved, indicating the currency where possible, the
budget item to which it is to be charged and also
the name and description of the creditor; they shall
be registered, after approval by the financial
controller, in accordance with the implementing
measures provided for in Article 106.

Article 34

The purpose of the approval of proposals for
commitments of cxpenditure given by the financial
controller shall be to establish that:

(a) the expenditure has been charped to the correct
item in the budget;

(b) the appropriations are available;

{¢) the expenditure is in order and conforms to the
relevant provisions, in particular of the budget
and the Regulations, and of all Acts made in
implementaton of the Treaties and of the
Regulations;

{d) the principles of sound financial management
havc been applied.

The procedures for inplementing this Article shall be
determinced by the implementing imeasures provided
for in Article 106,

Aiticle 35

The financial controller may withhold his approval
if he considers that the conditions laid down in
Article 34 are not mct. 1{ he withholds bis approval
he shall wmake a wntten statement, stating the full
reasons therefor. The authorizing officer shall be
notified accordingly. '
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Il approval is withheld and the authorizing officer
maintains his proposal, this rcfusal shall be referred
for a dccision to the superior auvthority of the
competent Institution among, those listed in the first
two paragraphs of Article 18,

Fxcept whete the availability of the appropriations is
in doubt, the said superior authority may, by a
decision stating; the full reasons ghercfor, taken-on its
sole rusponsibility, overrule sych a refusal. This
decision shall be final and binding; it shall be
communicated for information to the financial
controller. The superior authority of each Institution
shall inform the Court of Auditors of all such
decisions cvery thrce months,

2. Validation of expenditure

Article 36

Validation of cxpenditure is the act whereby the
authorizing officer shali:

— verify the existence of the creditor’s claim,

~ deterntine or verify the existence and thc amount
of the sum duc,

- verify the conditions under which payment falls
duc.

Article 37

1. Validation of any expenditure shall be subject
to the submission of supporting documents showing
the creditor’s claim and the service rendered or the
cxistence of a document justifying payment. The
implementing mecasurcs provided for in Article 106
shall lay down the nature and the contents of the
supporting documents to be cenclosed with the
payment order.

2.  Supporting documents pertaining to the
accounts and the drawing up of the revenue and
expenditure account and the balance sheet shall be
kept for a period of five years following the date
of the decision giving discharge in respect of the
implemcntation of the budgey, referred to in
Article 8S5.

However, the documents relating to transactions not
finally closed shall be kcpt for longer than the said
period.

3.  The authorizing officer empowered to validate
expenditure shall personally check the supporting
documents or shall, on his own responsibility,
ascertain that this has been done.

Article 38

Remuncration’ and allowances shall be validated in
accordance with collective statements drawn ip by
the department in charge of personncl, except where
individual validation is neccssary.

3. Authorization of expenditure

Article 39

Authorization is the act whereby the authorizing
officer, by the issuc of a payment order, instructs

the accounting officer to pay an item of cxpenditure
which he has validated.

_ *Article 40

The payment order shall state:

— the financial year against which the paymcnt shall
be charged,

— the budget article and any other subdivision that
may apply, !

-~ the amount to be paid (in figures and words).
showing the currency,

.

— the name and address of the payee,

. == the purpose of the expenditure,

-—— the method of payment, wherever possible.

The payment order shall be dated and signed by the
authorizing officer,

Article 41

The payment order shall be accompanied by the
original supporting documents, as determined by
the implementing measures provided for in Article
106. Thosec documents Shall be certified in respect
of — or accompanicd by a certificate confirming —
the correctness of the amounts to be paid, the receipt
of the supplics and the performance of the service
together with, if appropriate, the entry of the goods
in the inventories scferred to in Article 59,

" The payment order shall show the numbers of the

relevant approvals of commitment. Copies of
supporting documents, certified as true copies by the
authonzmg officer, may, in some cases, be accepted
in place of the originals.

Article 42

For payments by instalment, the first payment order

shall be accompanied by documents establishing the - -

creditor’s claim to payment of the instalment in
question. Subsequent payment orders shall refer to
the supporting documecnts already fumished, and
repeat the reference number of the first payment

ordcr.

The authorizing officer may grant advances to
personnel if the Staff Regulations or a provision laid
down by Regulation spcxifically provide thercfor.
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TITLE IV

CONCIUSION OF CONTRACTS, INVENTORIES, ACCOUNTANCY

SECTION |

CONTRACTS FOR THE SUPPLY OF GOODS AND
SERVICES, AND HIRE CONTRACTS

Article 50

1.  Contracts for the purchase or hiring of goods,
for the provision of scrvices or for construction
works shall be in writing. They shall be concluded
following adjudication or request for tenders.

However, contracts may be entered into by direct
agreement in the circumstances referred to in Article
52,

Purchases may be made by way- of a simple
memorandum or invoice in the case provided for in
Article 57.

2. Invitations to tender shall, as a general rule, be
miblished throughout all the Member States, and,
where appropriate, in third countries, to the extent
to which tnis is compatible with development of
industrics in the Communitics. However, their
publication may be restricted where the goods or
scrvices, because of their size or nature, are not fit
subjccts for a general invitation to tender.

Article 51

1. Adjudication is an administrative procedure to
be performed before the conclusion of a contract
and after an invitation to tender. Its effect shall be
to confer publicly, on the holder of that proposal
which, among the offcrs which are regular, complying
with the conditions laid down and comparable, is
the lowest, the right to the final award of the

contract, after the approval of the competent

authorizing officer. Adjudication is said to be public
or opcn, where tendering is open to all; it is said
to be restricted where only those whom it has been
decided to consult because of their special
qualifications may put in tenders. .

2. A contract following a request for tenders is
a contract entered into by the contracting parties
following an invitation to tender. In this case, the
offcr thought to be most attractive may by freely
chosen, taking into account the cost of performance,
running costs jnvolved, technical merit, the time for
performance, together with the financial guarantees
and the guarantecs of profcssional competence put
forward by cach of the tenderers.

A requcst for tenders is said to be public or open
where a gencral invitation to tender is involved; it
is said to be restricted where it is addressed only to

-those whom it has been decided to consult because

of their special qualifications.

3. The invitation to tender procedure, both as
regards adjudication and request for tenders, shall
be specificd in the jmplementing measurcs provided
for in Article 106.

Article 52
Contracts may be made by private treaty:

)

(a) where the contract for the purchase or hiting of
goods, for the provision of scrvices or for ‘building
works involves an amount not excecding 6 500

 Europcan units of account, the Institution
concerned  being bound, however, as far as
possible and by all appropriate means, to enable
supplicrs who are likely to be able to supply
the goods and scrvices in question to compete;

(b) where the purchase or hiring of goods, the
provision of services or the construction works
are so wurgently needed that it is not possible to
wait for onc of the tendering procedurcs specified
in Article 51 to be carried out;

{c) where  the automatic  public  tendering  or
discretionary tendering procedures do not give
any rcsult or where the prices quoted are not
acceptable;

(d) where for technical, practical or legal reasons the
supply of goods or services can only be carried
out by a particular contractor or supplier;

(¢) for contracts for the supply of goods and services
or for ancillary works which, technically, cannot -
be separated from the main contract.

~

Article 53

In respect of contracts entered into by the
Communities, there shall be no discrimination
between nationals of Member States on grounds of
nationality.

Article 54

In each Institution, before the authorizing officer
takes a decision, contracts involving amounts
exceeding 18 000 Europcan units of account shall be
submitted for the opinion of an Advisory Committee
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on procurements and contracts whose rules of proce-
durc shall be dcetermined by the implementing
measures provided for in Article 106,

Article §§

The Advisory Committee referred to in Article 54
shall include at lcast onc reprcsentative of the
department responsible for overall administeation,
one representative of the department responsible for
finance and one representative of the department
responsible for legal matters; a representative of the
financial controller shall be present as observer.

The Committce shall deliveg an opinion as to whether
the procedure followed is in order, on the choice of

supplier and, in general, on the proposed terms of the
contract,

Any other problem concerning the matter forming
the subject of this Title may be referred to the said
Committee for an opinion.

Article 56

By way of guarantee of the performance of the
contracts, supplicts or contragtors may be required
by a warranty clause to make a preliminary deposit
in accordance with the implementing measures
provided for in Article 106. '

The amount of the deposit shall be fixed:

— according to the usual trade terms of contracts
for supplics,

— according to the special conditions governing
* building contracts.

For building works involving an amount exceeding
200 000 European units of account, a deposit shall
be oblipatory. A sccurity may be retained until
final acceptance.

Where ;a contract has nor been carried out or
compfetion has been late, the Institution shall ensute
that «t iv adequately compensated in respect of all
damages, interest and costs by the deduction of the
amoun - from the dcposit, whether this has been
lodged dircctly by the supplict or contractor, or by
a third party.

. . Article 57, °

Contracts may be made against invoice or bill of
costs only where the expected value of the goods
and services supplied does not exceed 300 European
units of account. This limit shall be increased to
750 European units of account for expenditure to be
entered into outside the pyovisional places of work
of the Institution,

Article 58

When  concluding  contracts  referred  to in this
Financial Regulation, each Institution shall comply
with the measures taken in respect of public works

77

by the Council in implementation of the Treaty
establishing the Europcan Economic Community.

SECTION 11

INVENTORIES OF MOVABLE AND IMMOVABLE
PROPERTY

Article 59

-+ Permanent quantitative inventories of all movable

and immovable property  belonging to  the
Communities shall be kept in accordance with a
modcl drawn up by the Commission. Only movable
property cxceeding a specific value laid down in
the implementing measures  provided for in
Article 106 shall be entered in those inventorices,

Each Institution shall carry out its own inspection to
ascertain that entries in the inventory correspond to
the facts,

Article 60

The sale of movable property shall be suitably
advertised in accordance with the implementing
measures provided for in Article 106.

Apart from sales by public auction, officials and
other servants of the Institutions may not acquire
any movable property resold by the said Institutions.

Article 61

A statement or record shall be drawn up by the
authorizing officer and authenticated by the financial
controller whenever any property in the inventory is
disposed of, saapped, hired out, or missing_on
account of loss, theft or any other reason.

The statement or record shall refer in particular to
any obligation that may devolve on an official or
other servant of the Communitics or any other
person to replace the item in question.

Immovable property or large installations, which are
made available withoue charge, shall give rise 1o the
conclusion of contracts submitred to the financial
controller for approval and shall be the subject of
an annual commumication to the European Parlia-
ment and the Council when the preliminary drafe
budget is submirted.

Article 62

All acquisitions of movable or immovable property
as defined in Artide 39 shally, before payment, be
entered in the permanent inventorics.

That entry shall be asccorded o the corresponding
invoice or amesed document drawn with =«

up
view to payment of the expenditure,
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SECIION 11
ACCOUNTS

Article 63

The accounts shall be kept in European units of
account by the double entry mcthod, on the basis
of the wlendar year. They shall show all revenue
and exponditure for the financial year. They shall be
authenticated by supporting documents. The revenue
and expenditure account and the balance sheet shall
be drawn up in European units of account.

Article 64

Enuics relating to the budget accounts and to
commitments and recovery order accounts shall be
madce on the basis of an accounting plan comprising
a nomenclature of budgetary items which makes a
clear distinction between the balance sheet accounts
and the accounts of budgetary expenditure and
revenue,

These entries shall make it possible to draw up
a gencral monthly balance, and a statement by
chapter and  article, of budgetary revenue and
expenditure, which shall be forwarded to the
financial controller.

Anrticle 6§

Except for the advances referred to in Articles 96
and 102, any advance, other than regular advances
which are periodically re-examined, shall be entered
in a suspense acconnt and settled at the latest during
the financial year which follows the payment of this
advance.

However, the advances referred to in the third
paragraph of Article 42 shall be scttled as a general
rule within six wecks. following completion of the
project for which they were granted.

Article 66

The detailed conditions for drawing up and
operating the accounting plan shall be determined by
the implementing measures provided forin Article 106.

Article 67

The accounts shall be closed at the end of the
financial ycar to enable a balance sheet of the
Communitics and the revenue and expenditure
account referred to in Title VI to be drawn up. The
revenue and expeaditure account shall be submitted
to the financial controller.

TITLE V

RESPONSIBILITIES OF AUTHORIZING OFFICERS, FINANCIAL
CONTROLLERS, ACCOUNTING OFFICERS AND ADMINISTRATORS OF
ADVANCE FUNDS

Article 68

Authorizing officers who, when establishing entitle-
ments to be rccovered or issuing recovery orders,
entering into a commitment of expenditure or
signing a payment order do s¢ without complying
with this Financial Regulation gnd the rules for its
implcmentation, shall render ghemsclves liable to
disciplinary action and, where appropriate, to
payment of compensation, The samce shall apply
if they omit to draw up a document establishing
a debt or if ‘they neplect to issuc recovery orders
or are, without justification, late in issuing them.

Article 69

Financial controllers shall render themsclves liable
to disciplinary action and, where appropriate, to
payment of compensation for any action taken
during their term of office; in particular, by granting
their approval in excess of the budgetary appropria-
tions,

Article 70

1. Accounting officers and assistant accounting
officers shall render themselves-liable to disciplinary

action and, where appropriate, to payment of
compensation as regards payments made by them
in disregard of the third paragraph of Article 46.

They shall render themsclves liable to disciplinary
action and to payment of compensation as regards

_any loss or deterioration of the monies, assets and

documents in their charge where such loss ot
deterioration result from an intentional mistake or
scrious ncgligence on their part.

Under the samc conditions, they shall be responsible
for the correct exccution of orders received by them
in respect of the use and the administration of bank
and post office giro accounts, and in particular:

(a) where the recoverics or payments made by them
do not agree with thc amounts on the corres-
ponding recovery or payment orders;

(b) where they cffect payment to a party other than
the payec entitled.

2. Administrators of advance funds shall render
themiselves liable to disciplinary action and, where
appropriate, to payment of compensation in the
following c.ses:

(a) where they cannot show due warrant with proper
documcnts for payments made by them;
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(b) where they cffect payments to partics other than
entitled payecs.

They shall be liable to disciplinacy action and to
payment of compensation in respect of any loss or
dcterioration of the monies, assets and documents in
their charge where such loss or deterioration results
from an intentional mistake or serious negligence on
their part.

3. The accounting officer, assistant accounting
officcrs and administrators of advance funds shall
insure themselves against ghe risks, arising under this
Article,

The Institution shall cover the insurance costs
rclating thereto in accordance with the implementing
measures provided for in Article 106.

A special allowance is granted in each of the
Institutions to the accpunting officer, assistant
accounting officers and administeators of advance
funds. The sums corresponding to this allowance
shall be credited each month to an account opened by
the Institution on behalf of each official in order to
establish a guarantce fund for the purpose of
covering any cash or bank_shortage for which the
person concerned might render himself liable, in so
far as such shortagcs have not been covered by
refunds from insurance companies.

The credit balance in these guarantce accounts shall
be paid over to the persons concerncd when they
terminate their appointment as accounting officer,
assistant acconnting officer or administeator of
advance funds.

4. The implementing measures provided for in
Article 106 shall specifly the categorics of officials or
other scrvants qualified to be appointed accounting
officcrs or administrators of advance funds.

Article 71

The liability to payment of compensation and
disciplinary action of authorizing officers, financial
controllers, accounting officers, assistant accounting
officers and administrators of adance funds may
be determined in accordance with the provisions of
Articles 22 and 86 to 89 of the Staff Regulations of
officials of the Europcan Communities.

Article 72

Fach Institution shall be allowed a period of two
ycars from the date when the account for revenue
and expenditure is submitted to take a decision on
the final discharge to be given to accounting
officers for the transactions rclating thereto.

TITLE VI

PRESENTING AND AUDITING ACCOUNTS

Article 73

The Commission shall draw up, not later than
1 June of the following ycar, a revenue and
expenditure account for the Communities, which
shall include the following documents’ classificd in
accordance with the budget nomenclature:

1
(1) a table of revenue including:

— estimated revenue for the financial year,

~— amendments to the revenuc estimates as a
result of supplementary or amending budgets,

— revenuce collected durifg the financial year,

— entitlements still fo be collected from the
preceding financial year,

. .

— entitlements established in the course of the
financial year,

— amounts still to be collected at the end of
the financial year.

Where appropriate, a starement shall be attached
to this table showing the balances and the gross
payments arising from the transactions referred
to in Article 22 (2);

(2) tables showing the movement in appropriations
for the financial year and, by distinguishing
between cominitment appropriations, payment
appropriations and non-differentiated appropria-
tions, indicating:

— the initial appropriations,

— any amcndments introduced by means of
supplementary or amending budgets,

— any amendments to appropriations introduced
by means of transfer,

~— the final appropriations for the financial year,

— the appropriations maintained or carried over
under Article 6;

3

—

tables showing the use of the appropriations
allocated for the financial year and, by distin-
guishing  betwern  appropniation  commitments,
payment  commitments  and  non-diffecentiated
appropriations, indicating:

— the commitoents entered into and chargeable
to the financial year,

—~- the payments made and chargeable to the
{inancial year,
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— the senloment of the commitments of the
financial year and the calculation of the sums
still 10 be paid at the close of that financial
year;

— the commitment appropriations maintained
both under Article 88 and by a dccision of

the budgetary authority taken pursuant to
Article 6,

— the payment appropriations carried over in
accordauce with Article 6,

— the non-dissociated appropriations carried
over in accordance with Article 6,

— cancelled appropriations,

Where appropriate, a statement shall be attached
to this table showing the balances and gross
payments arising from the transactions referred
to in Acticle 22 (2);

(4) tables showing the use of the appropriations
available from previous financial years and
indicating:

— the amount of appropriations maintained or
carriecd over, a distinction being made
between commitment appropriations, payment
appropriations and non-differentiated appro-
priations,

— the commitments entered into and chargeable
to available commitment appropriations,

— the payments made from payment appropria-
tions and non-differeptiated appropriations
which have been carried over,

— the settlement of sums still to be paid at the
closg of the previous financial year and the
calculation of the sums still to be paid at the
cnd of the current finarcial year, >

— xhc amount unused and maintained' for the
following financial year,

— the amount cancelled, making a distinction
between commitment appropriations, payment
appropriations and non-differentiatefl appro-
priations;

" (5) annexed shall be a document showing capital
operations and debt management, indicating:
— the total amount of loans approved,

— the total amount of the repayments made on
botrowings contracted and of the charges on
such borrowings,

-~ the amount of borrowings contracted,

— the total amount of repayments of capital and
payments of interest made on loans granted.

Article 74

Each Institution shall, not later than 1 April, forward
to the Commission the information required for

- 80 -

drawing up the revenue and expenditure account
and the balance sheet, together with a contribution
to the analysis of the financial management referred
to in Article 75.

Article 75

The revenue and expenditure account shall be
preceded by an analysis of the financial management
in respect of the year in question. It shall cover all
revenue and expenditure transactions relating to the
preceding financial ycar for cach Institution. It shall
be submitted in the same form and following the
samc subdivision as the budget.

Article 76

The Commission shall draw up, within the time
limit provided for in Article 73, a balance sheet of
asscts and liabilitics of the Communities. as at
31 December of the preceding financial ‘year. A
statement, showing the movements and balances
of the accounts, drawn up on the same date, shall
be attached thereto.

Article 77

The Commission shall forward the revenuc and
expenditure account, the financial analysis and the
balance sheet to the European Parliament, the
Council and the Court of Auditors by 1 June at
the latest.

Article 78

The Court of Audjtors and its members may, in
carrying out the task of the Court, seek assistance
from officcers of the Court.

Tasks delegated to officials in this connection must
be specified and limited to the time necessary for
their completion. The Court itsclf or one of its
members must notify these tasks to the authorities
with which the person delegated is to do his work.

Article 79

Each Institution shall forward to the Court of
Auditors cvery three months and at the latest within
the month which follows the end of the quarter, and,
in the casc of the fourth quarter, at the latest within
the month which follows the close of the financial
year, the documents supporting the accounts, in
particular the documents and certificates in respect of
the correct application of the provisions which govern
the implementation of the budget and relating to
commitments and payments, to the establishment
and collection of revenue, subject to Article 19 of
Council Regulation (FEC, EFEuratom, ECSC)
No 2891/77 and to Article 80 of this Financial
Regulation. The Court of Auditors may qucstion cach
Institution on the subjcct of the said supporting
docuwnents.
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Article 80

The av iit carricd out by the Court of Auditors shall
e bascd on records and, if necessary, performed on
the spot. Its purpose shall be to cstablish that all
revenue has been reccived and all  expenditure
incureed in a lawful and proper manner having
regard to the provisions of the Treaties, the budget,
the Financial Regulations and alt other Acts adopted
pursuant to the Treatics, and that the financial
management has been sound.

For the performance of its task, the Court of
Auditors shall be cntitled to consult, in the manner
provided for in Article 82, all documents and
information relating to the financial management of
the departments or bodics subject to its inspection; it
has the power to make enquiries of any official
tresponsible for a revenue or expenditure operation,
and to use any of the auditing procedures
appropriate to those depastments or bodies.

The Court of Auditors, in order to obtain all the
necessary information for the performance of the
task cntrusted to it by the Treatics and the Acts
taken to implement them, may be present, at its
request, durmg the operations carried out by the
Commission in implementation of Articles 8 and 9 of
Regulation (EFC) No 729/70 and Articles 18 and 19
of Regulation (FEC, Euratom, ECSC) No 2891/77.
This measure shall also apply to the inspection of
any fund set up by the Communities,

Article 81

The Court of Auditors shall cnsure that all
securitics and cash on deposit or in hand are checked
against vouchers signed by the depositarics or
against official memoranda of cash and securities
held. The Court may carry out such checks itself.

Article 82

The Cpmmission and the other Institutions shall

afford the Court of Auditors all the facilitics and
give it all the information which the Court may
consider necessary for the performance of its task,
and shall in particular provide all the information
obtained as a result of the checks which they have
carricd out, as required by the rules biid down by the
Community, within the deparuments sesponsible for
the management of the Communitics’ finances and
for effecting cxpenditure on their behalf, In particular
they shall place at the disposal of the Court of
Auditors all documents voncerning the conclusion
and implementation of contracts and all accounts of
cash or materials, all accounting records  or
supporting  Jdocuments, and  also  administrative
documents pertaining thereto, all documents relating
to revenue and expenditure, all inventories, all lists
of posts in the departmuots, which ‘the Court of
Auditors may consider necessary for auditing the
revenue and cexpenditure account on the basis of
records or on the spot.

- 8] -
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To this end, the officials whose operations are
checked by the Court of Auditors shall in particutar:

(a) show their records of cash in hand, any other
cash, sccuritics and materials of all kinds, and
also the supporting documents in respect of
their stewardship of the funds with which they
are cntrusted, and also any books, registers and
other documents relating thereto;

(b) present  the correspondence and  any other
document required for the full implementation of
thc audit referred to in the first paragraph of
Article 80,

The information supplied under (bi may be requested
only by the Court of Auditors.

The Court of Auditors shall be empowered to audit
the documents in respect of the revenue and
expenditure of the Communitics which arc held by
the departments of the Institutions and, in particular,
by the departments responsible for decisions in
respect of such’ revenue and expenditure.

The task of cstablishing that the revenue has been
reccived and the expenditure incurred in a lawful
and proper manner and that the financial manage-
ment has been sound, includes the utilization by
bodics outside the Institutions of Community funds
received by way of aid.

The granting of aid to bodics outside the Institutions
shall be subject to the agreement by the recipients
to an audit being carried out by the Court of
Audi:lors on the utilization of the amounts granted
as aid.

Article 83

1. The Court of Auditors shall transmit to the
Commission and the Institutions concerned, by
15 July at the latest, any comments which are, in
its opinion, of such a nature that they should appear
in the report provided for in Article 78f of the
ECSC Treaty, Article 206a of the EEC Treaty and
Article 180a of the Furatom Treaty. Fach Institution
shall address its reply to the Court of Auditors by
31 October at the latest. The replics of the
Iwstitutions  other than the Commission shall be
forwarded simultancously to the Commission,

2. The Court of Auditors shall attach to the
annual report an assessment of the soundness of the
financial management,

3. The Court of Audm)rs may also, at any time,
submit obscrvations on specific questions and deliver
opinions at the request of one of the Institutions of
the Communitics. '

. : Article 84

The Court of Auditors shall teansmic to the
authorities responsible for giving discharge and to the
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other Institutions, by 30 November at the latest, its
annnal report accampanied by the seplies, and it
shall ensure publication thereof n the Offictul Journal
of the Luropean Caommunitics,

Article 85

The Enropean Parliamenmt, upon a recommendation
from the Council, which shall act by a qualified
majority, shall, before 30 April of the next year,
give a discharge to the Commission in respect of the
implementation of the budget. If that date cannot be
met, the European Pardiament or the Council shall
inform the Commission of the reasons for the
postponemcent.

The financia'y controller shall take account of the
comments made in the decisions giving discharge.

- 82 -

The histitations shall ke all appropriate steps 10
tuke action on the  commenin appearing in the
decinions giving discharge, At the request of (he
Ewmopean Padiament or the Council, the Institutions
shall report on the measures taken in the hght of
these comments and, in particular, on the instructions
given to those of their departments which are
responsible for the implementation of the budger.
Such reports shall also Le forwarded to the Court of
Auditors,

Subject to the second sentence of the third paragraph,
the Institutions must give an account, in an anncx to
the revenue and expenditure account for the next
financial ycar, of the measures taken in the light of

the comments appcaring in the decisions giving
discharge.

TITLE VII

SPECIAL PROVISIONS APPLICABLE TO RESEARCH AND INVESTMENT
APPROPRIATIONS

Article 86

Titles 1 to VI and XI shall apply to the research and
investment  appropriations sct out in the special
chapter provided for in Article 87, and to the
financial plans referred to in. Article 90, save as
otherwise provided in this Titlg or where they are
incompatible with the special provisions of this Title.

Article 87

The appropriations relating to research and invest-
ment shall be entered in a special chapter in the
Commission section of the budget.

This chapter shall contain the appropriations intended
for the realization of rescarch and investment
objectives through the implementation of the follow-
ing projccts:

(a) dircct  action projects, consisting of research
programmes  carricd out by the four Joint
Rescarch  Centres and  in principle  entirely
financed from the general budget of the European
Communitics;

.

. {b) indirect action projects, consisting of programmes
carried out under contracts to be concluded with
third parties and in principle partially financed
from the gencral budget of the European
Communitics;

{c) coordinated action projects, consisting of work
undertaken by the Community to coordinate the

individual rescarch projects carried out in the
Member Statcs, in respect of which the adminis-
trative cxpenditure alone is financed from the
general budget of the European Communities.

It shall also contain the appropriations for other
activities, in particulag_for work carried out on
behalf of outside bodies and individuals.

Article 88

1.  An overall allocation covering several years
(hereinafter called “tranche’) shall be made for each
type of action project referred to in Article 87
corresponding to a research and investment objective
defined by the Council in the programme dccisions
or corresponding decisions.

In budgctary terms, the tranche shall be the total
allocation provided in the budget for cach rescarch
and investment objective, taking into account any
financial rescrves, cxcept where the objective as
defined by the Council in the programme decisions
or corresponding decisions comprises several specific
stages, cach forming a sclf-contained whole,

2. Amounts authorized annually in the budget to
cover rescarch' and investment expenditure shall
comprise commitment appropriations and payment
appropriations.

3.  The commitment appropriations within each
tranche are intended to enable the Commission to
meet all the legal obligations which it may contract.
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x Amendments:

‘They constitute the upper limit of expenditure to
which the Commission may commit itscif during
the financial year in question for the implementation
of the opcrations to which the expenditure relates.

Notwithstanding Article 6 (2) (a), the commitment
appropriations shall remain valid until cancelled
undcr the budgetary procedure.

4, The payment approprigtions represent the upper
limit of expenditure which may be paid or authorized
for payment during each financial year to cover
commitments entered into during the current year or
carlier financial years.

Payment appropriations nog used by the end of the
financial ycar for which they were entered shall be
carried over auron':atically' for the next financial
year only.

Article 89

The nomenclature of the special chapter provided
for in Article 87 shall be based, as regards the
description of Articles and itcms, on the purpose of
the expenditure resulting from the realization . of
research and investment objectives or from the other
activities referred to in the said Article.

Morcover, within the items, the expenditure shall
be classificd into sub-items according to its type.,

An’ outline of the nomenclature referred to in the
first paragraph is given in the Annex to this Financial
Regulation. This outline is binding in its principles,
particularly its subdivision into Articles, and intended
as a groleline in its subdivision into items and
sub-items.

Article 90 ¥

1.  In addition to the documents referred to in
Article 12, financial plans shall be drawn up to
support the preliminary drafe budget. These plans,
amended if necessary in accordance, with the budget,
shall be used for management of- the appropriations
entcred in the special chapter provided for in
Article 87,

2. The financial plans shall comprise:

{(a) Part I, containing the appropriations for the
realization of cach research and  mvestiment
objective or for cach other activity, including
work on behalf of ourside bodies and individuals,
as made available in the Articles and itemns in
the special chapter proyided for in Article 87,
The nomcenclature of Part 1 shall be drawn up in
accordance with Article 89;

f

see pp 90 and 91.
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(b) Parc 11, containing, in the form of appropriation
accounts, the appropriations corresponding to the
instruments for the realization of the rescarch and
investment objectives and for carrying out other
activities. Such instruments may be:

— the scientific divisions,
— the general services,

— the scientific and technical services.

{c) Part 1lI, containing the accounts showing staff
expenditure.

For management purposes, the sub-items may be
subdivided into catcgories and headings in the three
parts of the financial plans.

3. An appropriation account shall be provided
for each instrument of implementation. Each
appropriation account shall show the appropriations
made available in the different Articles and items in
Part I specifically for the use of the corresponding
instrument  of  implementation.  Within  the
appropriation accounts and the accounts referred to
in paragraph 2 (c), the appropriations shall be
classified according to their type. -

4. The charges to the accounts showing staff
expenditure shall not exceed the amounts carmarked
for this purposc in Part [ of the financial plan.

The charges to the appropriation accounts shall not
exceed the amount of the appropriations entered in
the Articles and items in Pare [ of the financial plans,
However, in the case of transfers or of additional
amounts made available as a result of supplementary
reccipts from outside bodies and individuals,
expenditure may be increased accordingly:

— for commitments, up to the amount of the
repayments  provided for in  the contracrs
concluded with requesting outside bodics and
individuals,

— for payments, up to the amount of the
entitlements for such repayments,

5. The charges to the staff expenditure accounts
shall be allocated wonthly to Parts [ and I of each
financial plan.

The charges to the appropriation accounts shall be
allocated mouthly to the research and investment
objectives and other activities in Part | of the
financial scheme according to the relevant share of
the work done by the instuments.

Such bookings shall be transmittedd 1o che financial
controller for approval, and then to the accounting
officer,

The charges booked to rescarch and  investment
objectives and other activities in Part 1 of the
financial plan shall be allocated monthly in the
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budgee to the articles and items in the spedal
chapier provided for in Article 87, by the issue of
proposals for commitment and of payment orders,
which shall be transmiteedd to the financial controller
for approval, and then to the accounting officer.

6. A ducument shall be attached to the revenue
and expenditure account _showing the results, of

operations  charged to cach appropriation  account:
and of those charged to the staff cxpenditure

account.

This document shall show the statement of the
balances of the appropriation accounts.

\.

Article 91 %

‘The special chapter provided for in Article 87 shall
- include a provisional timetable of commitments and
_ payments, drawn up for cach Article and item
showing for cach tranche the chronological
‘breakdown for the utilization of the corresponding
commitment  and paymcent appropriations. The
timetable shall be reviewed annually.

Article 92

1. If, at the beginning of a financial ycar, the
budget has not yet been finally agdopted, cxpcndlture
shall be cffected as follows:

~ commitments may be cffected up to an amount .

not excceding onc-fourth of cach appropriation
shown in the timetable of duc dates for the
estinated commitments for the financial year
concerncd, increased by one-twelfth for each
month clapsed, provided that they do not exceed
the amount provided for in the draft budget, or
in the absence thercof, in the prcliminary draft
budget,

— payments may he cffected monthly in respect of
any Articlc or item in the special chapter provided
for in Anicle 87, up to an amount not cxceeding
onc-twelfth of the annual estimates shown for
that financial year in the timetable of amounts
and duc dates for payment in respect of the
estimated commitment appropriations.

2. However, in the absence of timctables of
. commitments and payments for the financial year in
" question, the operations refereed to in paragraph 1
may be .effec:ed to an amount not excceding the
appropriations cntered in the draft budget, or in
the absence thercof, of the prcllmmary draft budget
for the financial year in question, provided that such
measure docs not each month make available to- the
Commission: .

* Amendr!'iients: see p 91.
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AN
- in respect of commitments, total appropriations
excecding onc-quarter of the total appropriations
"~ entered in the budget for the preceding financial
year, incrcased by onc-twelfth for cach month
clapscd,

— in respect of payments, total appropriations
cxcculing onc-twelfth of the total of those
entered in the buch,ct for the preceding financial
year.

A.m'cle 93

1. Every decision rclating to transfers shall be
subject to prior approval by the financial controller, -
who shall certify that the funds are available and
that the operations are in order and in accordance
with the provisions in force.’ -,
)

k.

2.  However, if the financial controller considers
that he cannot ascertain in advance the effects of
such transfers on the financial balance of  the
appropriation accounts of the financial plans, he
shall confine himsclf to delivering an opinion.

In that case, and in so far as he is empowered, the
authorizing officer may, on his solc responsibility,
effect the transfer, provided that he makes available
each month to the fingucial controller all appropriate
information enabling an asscssment to be made of
the financial effects of such transfers.

If as a result of such information the financial
controller finds that a financial imbalance has
occurred in any npproprnnon account, he shall
inform the authorizing “officer thereof.

3. Adjustments betwceen categorics of the account
showing staff expenditure and within the specific
appropriations in the appropriation accounts shall
be communicated to the financial countroller for
information.

4. In order to enable the last charges to be
booked, and with a view to cffecting the balancing
of the appropriation accounts, transfers may be
made even after the end of the financial year.

Article 94

1.  For the purposes of applying Article 21, the
Articlcs, items and sub-items of the chapter provided .
for in Article 87 shall be treated as titles, chapters
and Articles respectively.

2.  Notwithstanding Articlc 21 (2), the Commission.
may, within the limits and subject to the conditions
fixed at the final adoption of the budget, transfer
appropriations from onc to another and from one |
item to another within the special chapter referred
to in Article P7, the said Articles and items being



specified, provided that such transfers relate to
direct action projects and do not include action
projects financed according to a special budgetary
scale.

3.  Notwwithstanding Article 21 (5), the prohibitions

of transfers referred to therein shall not be applicable
to items of expenditure classified according to its
type, within the meaning of Article 89.

4. Notwithstanding Article 52 (a), a contract for
scientific and technical supplics and for works may
be made by private treaty where the amount docs
not exceed 30000 Furppean units' of account,
without prejudice to those cases where private
teeatics are allowed under Article 52 (b), (¢) and (d)
and subject to the general obligation to invite
competitive tenders, as far as possible and by all
suitable mcans, from those capablc of supplying the
goods and services required by the contract.

§. Norwithstanding Article 54, the following shall
be submitted, before the decision of the authorizing
officer, for the opinion of an Advisory Committee

hat

on purchases and contracts, whose compeosition and

Tuncuioning shall be determined by the implamenting

mcasures provided for in Article 106:

(a) contracts of a scientific or technical nawre, for

sums cxceeding 150000 Europcan  units  of
account, and the acquisition of immovable
property;

{b) contracts for supplics and equipment of a nature
other than scicntific or technical, for sums
excecding 30 000 European units of account;

(c) contracts for supplics and cquipment of a nature
other than scientific or technical for sums exceed-
ing 10 000 European units of account, to which
points (c), (d) and (e) of Article 52 apply.

6. Notwithstanding the provisions of the first
paragraph of Article 60, scientific and technical
equipment may be sold, without first being
advertised, following a dccision taken by the
authorizing - officer after he has consulted the

" Advisory Committec on purchases and contracts.

“TITLE VI

SPECIAL. PROVISIONS APPLICABLE TO THE EUROPEAN AGRICULTURAL
GUIDANCE AND GUARANTEE FUND, GUARANTEE SECTION

Artide 95

This Title shall apply to expenditure financed by the
Europcan Agricultural Guidance and  Guarantee
Fund, Guarantee Scction, in accordance jwith Regu-
lation (EEC) No 729/70, from 1 January 1971.

M

"

L4
]

“Article 96

Provisional global commitments shall be enteced
into, corresponding to the advances to be made to
the Mcmber States, in respect of the appropriations
for the Guarantec Scction of +he Europcan Agri-
cultural Guidance and Guaranteé Fund.

.

‘The Commission decisions fixing the amounts of
these advances in accordapce with Article § (2) (a)
of Regulation (FEC) Na 729/70 shall constitute
provisional global comminuents. The approval of
the financial controller shall have the sole purpose
of establishing chat these commitiments” correspond

“to the amount of the advances decided by the

Commission after consultation with the EAGGF
Committee, and that they are within the limits of
the total amount of apprupriations cntered in the

»

Guarantec Scction of the European Agricultural
Guidance and Guarantee Fund.

Article 97

1.  Expenditure cffected by authorities and bodics
under Article 4 of Regulation (EEC) No 729/70
shall be the subject of a commitinent by chapter,
article and item, and shall also be charged as a
payment, after cxamination of the statements
forwarded by the Member States in accordance with
the provisions laid down pursuant to Article 5 (3) of’
the said Regulation, and afice the approval of the
financial controller,

The commitment shall be entered into within two
months following receipt of the statements forwarded
by the Member States. The charging as a payment
shall, in general, be carried out within the samne

period.

This Article shall apply without prejudice to the
clearance of accounts provided for in Aiticle 5 (2) (b)
of Regulation {FEC) No 729/70.

2. The conunitments provided for in this Article
shall: be deducted  from  the provisional  global
commitments relerred to in Article 96.



Article 98

Fapenditure shall be taken into account for a
financial year on the basis of paynients made up to
31 Decentber by the authoritics and bodics referred
to in Article 4 of Regulation (EEC) No 729/70,
provided that their commiument and authorization
have reached the accounting officer not later than
31 March of the following year.

Article 99

Any differences  which may  exist between  the
expenditure charped to the accounts of a financial
year pusuant to Article 98, and that established by
the Commission when clearing the accounts as
provided for in Article 5 (2) (b) of Regulation (EEC)
No 729/70, shall be charged as under- or over-
expenditure to the financial year during which the
accounts are cleared. )

Article 100

1.  Appropriations which have bcen globally
committed in accordance with Article 96 and which
have not been the subject of a commitment under the
budget nomenclature in accordance with Article 97
by 1 April of the following financial year, shall be
maintained with a view to covering the expenditure
chargeable to the original financjal year.

2.  Any appropriations in excess of such expen-
diture shall be cancelled under the original financial
year. .

- 86 -

A provisional global amount corresponding to this
sum shall be committed from the appropriations for
the current financial year.

Article 101

1. Appropriations made available in one chapter
of expenditure may not be allocated to another
chapter of expenditure.

. ’

Howecver, not later than one month before 31 March
of the following financial year, the Commission may
submit proposals to the Council for transfers of
appropriations from onc chapter to another,

Acting by a qualificd majority, the Council shall take
a dccision within three weeks. If it does not act
within that period, the transfers of appropriations
shall be deemed to be approved.

The Council shall inform the European Parliament of
such transfers.

2. Transfers from one Article to another within
cach chapter shall be made by decision of the
Commission taken not later than 31 March, in
accordance with the procedute provided for in
Article 13 of Regulation (EEC) No 729/70.

The Commission shall inform the budgetary authority
of such transfers.

TITLE 1X

SPECIAL PROVISIONS APPLICABLE TO FOOD AID

Article 102

Every food-aid programme shall as soon as possible be made the subject of a proposal
for commitment in accordance with the procedure laid down in Articles 32 to 35.

The advances paid to Mcember States shall be entered globally against the
abovementioncd commitments; the sum set aside for the comnmitments may not be

exceeded.

Articles 97, 98 and 99 shall apply as regards entry as payment of expenditure effected by
the Mcmber States using the funds advanced by the Commission, and as regards the

clcarance of accounts.

The Commission may decide, up to 31 March of the following financial year, on
transfers from one Article to another within the chapter relating to food aid. .
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TITLE X

SPECIAL PROVISIONS RELATING TO THE OFFICE FOR OFFICIAL
PUBLICATIONS OF THE EUROPEAN COMMUNITIES

Articlg 103

1. - Without prejudice to the other provmons of
this Financial Regulation, the following special
provisions shall apply tq the functioning of the

Office for Official Publications of the European

Communitics. -

2. The appropriations for the Office, the total
amount of which shall be entered under a special
‘budget heading within the section of the budgct
rclzmng to the Commission, shall be sct out in
detail in an Annex to that section. The appropriations
shown under this specific budget-heading may be
transferred in accordance with the conditjons set out
in Article 21. . v

The Anncx shall take the form of a statcment of
revenue and expenditure, subdivided in the same way'

as the scctions of the budget:s

The appropriations entered in that Annex shall
cover all the financial requirements of the Office in
the performance of its dutics in the service of the
Community’s Institutions as defined by the Decision
of 16 January 1969 sctting up the Office (). Where
necessary, the estimates may be adjusted during
the financial year by the Management Committee
of the Office which shall decide on the transfers
required within the Annex as a result of such
adjustments.

3. The remarks conccmmg the specific budget
heading under which is entered the total appropria-
tion for the Officc shall show an estimatc of the
cost of seevices rendered by the Office to each of
the Tustitutions, This shall be based on the forccasts
of the analytical accounts provided for in para-
graph §.

The total costs of these services shall correspond to
the total expenditure shown in its statement of
expenditure.

A paper sctring out the basic data undcrlymg the
estimate of the allocation of the Office's services as
between the Institutions shall be provided as a
supporting documcnt for the prellmlmry draft
budget.

4. Each Institution shall, for guidance, enter in
its section of the b,udgct'a' pro forma appropriation
corresponding to the services which it expects the
Officc to render to it during the financial year
concerned.

5.  The Office shall deaw up analytical accounts
of its cxpengditure, enabling the proportion of its

M O No L. 13, 18. 1. 1969, p. 19.

services rendered to each of the Institutions to be
determined. The Management Committee shall lay
down the critcria on whxch the accounting system -

shall be based.

The . Office shall notify the Institutions concerned
of the results of the analytical accounts.

6. On a proposal from the Management
Committce the Commission shall, for the appropria-
tions cntered in the Annex for the Office, delegate
the powers of authorization to the Dircctor of the
Office and shall fix the limits and conditions of
such act of dclegation.

Each Institution shall rctain the powers. of
authorization for expenditure charged  to  the
appropriations for the publicarion of all work

-entrusted to outside bodics by the Office. The net
- proceeds from the sale of the publications shall be

rc-used by the Institution which drew up these
publications, in accordance with Article 22 (2).

7.  The financial controller shall dclegate powers
to an official who shall be responsible for moni-
toring ‘the commitment and authorization of

‘expenditure and also for monitoring the revenue

of the Office.

The Commission, acting on a proposal from the

‘Management Committee of the Office, shall appoint

an assistant accounting officer with special respon-
sibility for collccting revenue and settling expenditure
effected directly by the Office.

8. To mcet the cash requirements of the Office,
bank accounts ar post office piro accounts may
opened on s behalf by the Conunission, acting on
a proposal from the Management Committce.

The accounts shall be financed regularly by payments
effected by the Commission upon reccipt of calls
for funds from the Office. Such payments may not
exceed the rtoral amount of the appropriations
cntered for this purpose in the Comimission budget.

The final cash position for each year shall be adjusted
between the Office 'md 'the Commission at the end of
the financial year.

9. The revenue and expe ndnturc account and the
balance sheet in respect of the Office shall form an
integral part of the revenue and expenditure account
and of the balance shicet of the Commumitics referred
toin Articles 73 and 76.

10.  The Munagement Committee of the Office
shall determine the detailed rules for the implementa-
tion of the preceding provisions, and ulso specific
rules governine the teems of sale of publications and
the corresponding accounting system.



. TITLE XI

TRANSITIONAL AND FINAL PROVISIONS

Article 104
-

The European Parliament and the Council shall be
empowered to require any information or explana-
tions  regaidiog  budgetary -matters  within  theie
competence.

The Council may be assisted in its task by a
committec sct up within the framework of the
Permanent Representatives Committee,

Article 105

The Luropcan Parliament, the Council and the
Connnission shall inform the Court of Auditors, each
reparding the matters concerning it, as soon as
possible, of all decisions and measures taken in
implementation of Articles 3, 6 (3) and (R) and 8,
14 and 21,

The Court of Auditors shall be informed of the
appointment  of  anthorizing  officers,  financial
connollers, accounting offlicers and administrators of
advance funds, and of the Acts of delepation or
nominations made in accordance with Articles 18,
19, 20 and 49.

The Commission shall inform the Court of Auditors
of the implementing measures provided for in
Article 106. Morcover, the Institutions shall forwaed
to the Court of Auditors any rules of procedure in
respect of financial matters.

Article 106

In consultation with the European Parliament and the
Council and after the other Institutions have delivered
their  opinions, the Commission shall adopt
implementing measures for this Financial Regulation.

Article 107

At three-year intervals the Furopean Parliament and
the Council shall examine this Financial Regulation
in the light of a proposal from the Commission.
Any financia]l regulations amending this Financial
Regulation shall be adopted by the Council after
recourse to the conciliation procedure if the
European Parliament so requests.

Article 108

1.  When the accounts for the financial year 1977
are closed, the Commission shall draw up a state-

ment of sums paid, comparing the sums actually paid

by the Member States with those due to have been
paid under the statements of revenue and expenditure
for the financial ycars in question. This shall be
followed by an adjustment of the difference shown
in the statement,

The second paragraph of Article § of this Regulation
shall apply to revenuce from own resources recorded
in November and Dcecember 1977; this revenue
shall be entered in the accounts for the financial
ycar 1978.
. N

2. The provisions of this Financial Regulation
shall be rc-cxamined, in accordance with the
procedure laid down for this purpose in the Treaties,
after the Court of Auditors has issued its opinion on
these provisions. .

All appropriate measures shall be taken to :;cnsurc
continuity of control after the members, of the
Court of Auditors have becn appointed.

3. Appropriations committed but not paid at

“the end of the financial year 1977 shall be regarded

as appropriations carried over automatically under
Arnticle 6 (1) (o).

Appropriations for the Guidance Scction of the
Furopcan  Agricultural Guidance and  Guarantee
Fund entered in the budget for the financial ycar
1976 and in the budgets of previous financial years
shall be carried over under the following conditions:

(a) where they relate to payments remaining due
under commitments, they shall be carried over
automatically for a period of five years reckoned
from 31 Deccembér-of the financial year during
which they were committed;

(b) upon expiry of that period, the Commission may
submit to the Council and forward to the
Furopean Parliament, by 1 May, the lists of
appropriations remaining committed, for which
a duly substantiated request for carry-over is
being made. The decision shall be taken in
accordance with the second subparagraph of
Article 6 (3).

4, Commitment authorizations for the Europecan
Social Fund made available under the 1976 budget
and to be charged against opcrations during the
financial ycar 1978 on the basis of Article 104 of
the TFinancial Regulation of 25 April 1973 shall
temain in force during the financial year for which
they were granted and the sums committed under
these authorizations shall be added to the commit-
ment  appropriations for the financial year for
which they were made available.

5. As an exception in the case of the Guidance
Scction of the Furopean Agricuttural Guidance and
Guarantee TFund, a special entry shall be madc in the
remarks column of the budget regacding - the
appropriations reserved for improving agricultural
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structures which have been carried over from
previous financial years but commitment of which is
not planned during the fingucial ycar concerned. In
that yecar they shall not require to be covered by
revenue,

6. Commitment appropriations entered in  the
budgets for 1976 and 1977 for the European Regional
Devclopment Fund and not committed by the end of
the financial year for which they were entered in the
budget shall remain available for the two subsequent
financial years.

7. The conditions under which the European unit
of account is to be applied to revenue and expen-
diture shall be determined by the implementing
measures provided for in Article 106.

Article 109

The following shall be repealed:

"— the Financial Regulation of 25 April 1973

applicable to the general budget of the European
Communities ('), and the Financial Regulation of
18 March 1975 amending it (%),

— all other provisions contrary to this Financial
Regulation. '

Article 110

This Financial Regulation shall enter into force on
1 January 1978.

This Financial Regulation shall be binding in its entirety and directly applicable in all

Member States.

Done at Bmssels.\ll December 1977,

For the Council
The President
J. CHABERT

(') OJ No L 116, 1. 5. 1973, p. 1.

(¥ OJ Nol.73, 21, 3. 1975, p. 45,
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COUNCIL REGULATION (ECSC, EEC, EURATOM) No 1252/79
of 25 June 1979

amending the Financial Regulation of 21 December 1977 applicable to the
general budget of the European Communities

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Coal and Steel Community, and in particular Article
78h thereof,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 209
thereof,

Having regard to the Treaty establishing the European
Atomic Energy Community, and in particular Article
183 thereof,

Having regard to the proposal from the Commis-
sion (1),

Having regard to the opinion of the European Parlia-
ment (?),

Having regard to the opinion of the Court of Audi-
tors (3),

Whereas the purpose of the Commission proposal is
to amend several provisions of the Financial Regula-
tion and the amendments involved require more
detailed examination except as regards the amend-
ments to Article 6 (3) concerning the carry-over of
appropriations and the amendments to the provisions
of Title VII which are aimed at introducing a simpli-
fied version of the research and investment appropria-
tions in Chapter 33 of the section of the budget
relating to the Commission ;

Whereas these amendments should be adopted as
swiftly as possible,

HAS ADOPTED THIS REGULATION :

Article 1

The Financial Regulation of 21 December 1977 appli-
cable to the general budget of the European Commu-
nities (*) is hereby amended as follows :

(") O] No C 160, 6. 7. 1978, p. 11.
() OJ No C 261, 6 11. 1978, p 15.
(*) OJ No C 139, 5. 6. 1979, p. 25.
(*) O No L 156, 31. 12. 1977, p. 1.

1. Article 6(3) shall be replaced by the following:

‘3. In the case of the appropriations referred to
in paragraph 1 (b), the Commission shall submit to
the Council and shall forward to the European
Parliament, by 21 April at the latest, the requests to
carry over appropriations, duly substantiated, made
by the European Parliament, the Council, the
Court of Justice, the Court of Auditors and the
Commission itself.

Upon receipt of the request to carry over appropria-
tions, the Council shall consult the European
Parliament, which shall deliver its opinion in good
time, i.e. normally not more than four weeks as
from the date of which the Council’s request for an
opinion is received.

Unless the Council, acting by a qualified majority,
decides otherwise within six weeks from receipt of
the request to carry over appropriations, the carry-
over of appropriations shall be deemed to have
been approved.

2. In Article 89, the second and third paragraphs shall
be replaced by the following :

‘Appropriate remarks on each subdivision shall
include, in particular :

(a) a summary description of the action involved ;
(b) in respect of budget implementation :
— the number of staff authorized for the

current financial year,

— a simplified presentation of the timetable of
commitments and payments referred to in
the third paragraph.

The following shall be annexed to Section HI
“Commission” of the budget :

— a comparative table giving a breakdown by
purpose and type of cxpenditure of the appro-
priations made available in Chapter 33, in accor-
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dance with the classification provided for in the
first subparagraph of Article 90 (3),

— a provisional timetable of commitments and
payments, drawn up for each article and item
and showing for cach tranche the chronological
breakdown for the utilization of the corres-
ponding commitment and payment appropria-
tions ; the timetable shall be reviewed annually,

— the decision, taken pursuant to Article 94 (2),
authorizing the Commission to make certain
transfers.’

. In Article 90, the second subparagraph of para-
graph 2 shall be replaced by the following para-

graph :

‘3. For the research and investment objectives or
other activities of Part I, the appropriation accounts
of Part II and the accounts showing staff expendi-
ture of Part IIl, the expenditure shall be broken
down by type into sub-items as follows :

Sub-item Heading
1 Staff expenditure
2 Administrative operating expenditure
2 Technical operating expenditure
4 Expenditure on investment
5 Expenditure under contracts
9 Provisional appropriations

For management purposes, the sub-items may be
subdivided into categories and headings which, as
regards similar expenditure, correspond to the chap-
ters and items of the budgetary nomenclature
decided in accordance with Articte 15 (3).

Paragraphs 3, 4, § and 6 of Article 90 shall be
deleted.

4. Article 91 shall be replaced by the following :

‘Article 91

1. An appropriation account shall be provided
for each instrument of implementation referred to
in Article 20 (2) (b).

Each appropriation account shall show the appro-
priations made available in the different articles
and items in Part 1 specifically for the use of the
corresponding  instrument  of implementation.
Within the appropriation accounts and the
accounts referred to in Article 90 (2) (c) the appro-
priations shall be classified according to their type.

2. The charges to the accounts showing staff
expenditure referred to in Article 90 (2) (c) shall
not exceed the amounts carmarked for this purpose
in Part 1 of the financial plan.

The charges to the appropriation accounts shall
not exceed the amount of the appropriations
entered in the articles and items in Part I of the
financial plans referred to in Article 90 (2) (a).
However, in the case of transfers or of additional
amounts made available as a result of supplemen-
tary receipts from outside bodies and individuals,
expenditure may be increased accordingly :

— for commitments, up to the amount of the
repayments ~ provided for in the contracts
concluded with requesting outside bodies and
individuals,

— for payments, up to the amount of the entitle-
ments for such repayments.

3. The charges to the staff expenditure accounts
shall be allocated monthly to Parts I and 11 of each
financial plan.

The charges to the appropriation accounts shail be
allocated monthly to the research and investment
objectives and other activities in Part I of the finan-
cial plan according to the relevant share of the
work done by the instruments.

Such bookings shall be transmitted to the finan-
cial controller for approval, and then to the
accounting officer.

The charges booked to research and investment
objectives and other activities in Part I of the finan-
cial plan shall be allocated monthly in the budget
to the articles and items in the special chapter
provided for in Article 87, by the issue of proposals
for commitment and of payment orders, which
shall be transmitted to the financial controller for
approval, and then to the accounting officer.

4. A document shall be attached to the revenue
and expenditure account showing the results of
operations charged to each appropriation account
and of those charged to the staff expenditure
account.

This document shall show the statement of the
balances of the appropriation accounts.’

. In Article 94, paragraph 3 shall be deleted and para-

graphs 4, § and 6 shall become paragraphs 3, 4 and
$ respectively.

6. The Annex entitled ‘Budgetary nomenclature

provided for in Article 89 of the Financial Regula-
tion’ shall be deleted.

Article 2

This Regulation shall enter into force on 1 July 1979.


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


- 92 -

PART IV

Texts concerning legislative conciliation

and budgetary cooperation
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1 JOINT DECLARATION

of the Lurupean Padiament, the Cowncil and the Comnmission

21*59:4.1 "1975)

.

THE EUICOPLAN PAKLIAMENT, THE COUNCIL AND THE COMMISSION,

. -
Whereas from 1 January 1975, the Budget of the Communities will be financed entircly
from the Communities’ own £esources; .

Whereas in order to implement this system the European Parliament will be given
increased budgerary powers;

-

Whereas the increase in the budgetary powers of the Eurepean Parkameit must be
accomipanied by cffective participation by the larter in the procedure for preparing and
adopting decisions which give rise to important expenditurc or revenue to be charged
or crediied to the budget of the European Communitics,

HAVE AGREED AS FOLLOWS: . - ‘ : -

" 1. A conciliation procedure between the European Parliament and the Council with the
active assistance of the Commission is hereby institured.

2. This procedure may he followed for Community acts of general application which
have appreciable financial implications, and of which the adoption is not required
by virtue of acvs already in existence,

- .

3. When submitiing it proposal the Commission shall jndicate whether the act in
auestion is, i its opinion, capable of being the subjece of the conciliation procedure,
The Eeropesn Parlismzng, when giving its Opinion, and the Council muy requese
“that this procedure be initiated.

4. Lhc procedure shall be initiaied if the criteria laid down in raragraph 2 are et and
] } H

if the Council intends 1o depart from the Opinion adopted by the European
Parliament. .

5. The contiliation shall take place in' a ‘Conciliation Comniittee’ consisting, of the
Council and representatives of the Furopean Parliament. The Commission shall
participaie in the work of the Conciliation Committec.

«a

‘The aim of the proceduse shall be to seck an agreement berween the European
Parliament and the Council.

, .o s .
The procedure should normally take place during a period not cxceeding three
months, unless the act in question has to be adopted before a specific date or if the
wattes is urgent, in which case the Conncil may fix an appropriate timne limit.

7. When the positions of the two institutions are sufficiendy close, the European

Pailiament may give a new Opinion, after which -the Council shall take definirive
action,

D)

Done at Brussels, 4 March 1975.

For the

European Parliament For the Council For ihe Commtission

C. BERKBOUWER G. FITZGERALD Frangois-Xavier ORTOLI
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2. Rule 22A of the European pParliament's Rules of Procedure

Rule 22A

1. Where, in the case of certain important Community
decisions, the Council intends to depart from the opinion of
Parliament, a procedure for conciliation with the Council, with the
active participation of the Commission, may be initiated by
Parliament when delivering its opinion.

2.  This procedure shall be initiated by Parliament, either at its
own or at the Council’s initiative.

3.  The delegation which consults with the Council shall consist
of 9 members; it shall reflect the political composition of
Parliament, care being taken to ensure balanced representation of
political tendencies; in principle it shall include the chairmen and
the rapporteurs of the committees concerned. The delegation shall
be led by the President of Parliament or by one of the
Vice-Presidents.

4. The appropriate committee shall report on the resuits of the
congciliation.



e | e eg |
85  COOPERATION BETWEEN THE ASSEMBLY AND THE COUNCIL IN

| | THE BUDGETARY PROCEDURE .

(see resolution No 3 annexsd to the Treaty of 22 April 1970)

(07 Mo €124, 17 Decesber 1971)

.:4'3

1, Cooperation between the Assembly and the Cousteil durng the
- first stage

(Establishment of the drafc budget by the Courcil) ‘

. (3) As 300n as it receives the preliminary drait budget from 1l.c
o . ‘ Commission, the Council will- forvard it 20 the
X . S Assembly, so as to enable it o subject that document to initial

' ’ ’ examinaticn frora the political peint of vicwr,

o (b) "1ze Council will thus be able to tske note of the Aszemtise
! ) obscrvations loncerning the geveral lincs of ths
preliminary draft ‘m«..gct when it s b' ng esteblished,

(@ The A«emblys obscrvations wili be hma,,..z to the’ ("f' asil's

: aticntjon  during  an  exchaope o viers Fawvemn the

i President-in-Office of ‘the Counvil, accom accompmnied by other

i oambeys of the Council who dusire 1o gthend, -nd 2 m'hm

from the Assupbly, The Commiv=ion will doke part in: i
exchapge of views,

The President of the Council will inform the Councti of the
‘Aseemlily's obscrvatioms before the Council conmences i
" discu-sions on the preliminary deaft hudgct.

"It is to be understood that this procedure must not heM up the
. Council’s work in establishing the draft bud;ct.

1. Cooperation between tk Assembiy and the Com.al during the
second stage

(Examination of the drift budget by the Assembly)

The Councxl accepts the Ammb 's propasal. The proccdure for
- cooperation during this stage will thecelore be as follows:

© {a) ‘The President-in-Office of the Council will submit the deafe
| budzet to the Assembly during the latter’s October sitting.

' () The President-in-Office or other members of the Council will
- be, prosent at- meerings of the Committce for Finznce and
. Budgets devoted to exnminauon of the drafc budget.

’ ) The Praxdent—io—Oﬁiuof tthoundl will be present whaen the
4 Wudehudmdmdinpkmryum
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Il Cooperation between the Assenbly and the Council during the
third stage

(Framination by the Council of riedificarions adopred by the
Asseinbly und adoption of the budper)

(8) Nhen the Council itself evamines the madified drafe bidaes,
a dciensrion from the Avsendbly may, 4t the stire of <lie
Councii's work, explain the reatons which led the Asvenbly to
propoce modifications, Afier an exchanpe cof views with this
deiesation the Council, as normaily constituteds will resume ite
work and adopt the budget. !

(b} The Council will inform the Asscmbiv of its decisions, riving
the rexsons why it may not have followed the Asecr::.Hy's
opinions. This may be done by letter, as in the past, or by
direct contact between a representative of the Council and the
Asscmbly.

Editorial note: In its letter agreeing to the budgetary
cooperation procedure the Council pointed out
that this procedure would have to be revised
in 1975, when the provisions laid down for the
definitive stage by the Treaty of 22 April 1970
would be entering into force. However, at the
time of writing, the procedure still applied and
had not been revised.
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PART V

Rules adopted by the European Parliament
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A. PROVISIONS RELATING TO THE GENERAL BUDGET

1. Rule 23 of the European Parliament's Rules of Procedure

Rule 23

Implementing procedures for examination of the general budget of
the European Communities and supplementary budgets, in
accordance wijth the Budgetary Provisions of the Treaties setting
up the European Communities and the Treaty of 22 July 1975,
shall be adopted by resolution of Parliament and annexed to these

Rules.
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2. Implementing procedures for the examination of the general budget

of the European Communities and supplementary budgets

(At its sitting of 11 September 1978, the European Parliament
extended to the budget for the 1979 financial year the validity of
the internal Rules of Procedure adopted on 17 September 1976,
having brought them into line with the Treaty of 22 July 1975.)

Article 1
(Working documents)
1. The following documents shall be printed and distributed:

(a) the communication from the Commission of the Communities
on the maximum rate laid down in paragraph 9 of Article 78
of the ECSC Treaty, Article 203 of the EEC Treaty, and
Article 177 of the EAEC Treaty,

(b) the proposal from the Commission or the Council fixing a new
rate;

(c) a summary by the Council of its deliberations on the
amendments and modifications adopted by Parliament to the
draft budget;

(d) the modifications made by the Council to the amendments
adopted by Parliament to the draft budget;

(e) the Council's position on the fixing of a new maximum rate;

(f) the new draft budget drawn up in pursuance of paragraph 8 of
Article 78 of the ECSC Treaty, Article 203 of the EEC Treaty
and Article 177 of the EAEC Treaty:

(g) the draft decisions on the provisional twelfths laid down in
Article 78b of the ECSC Treaty, Article 204 of the EEC
Treaty and Article 178 of the EAEC Treaty.

2.  These documents shall be referred to the committee
responsible. Any comrﬁ\ittee concerned may deliver an opinion.

3.  Where other committees wish to deliver opiniéns, the
President shall fix the time limit within which these shall be
communicated to the committee responsible.

Article 2
(Rate)

1.  Subject to the conditions set out below, any Member may
table and speak in support of proposals for decisions fixing a new
maximum rate.

2. Such proposals shall be admissible only if they are presented
in wniting, bear the signatures of at least five Members or are
tabled on behalf of a political group or committee.

3.  The President shall fix the time limit for the tabling of such
proposals.

4. The committee responsible shall report on these proposals
before they are discussed in plenary sitting.
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5. Purliament shull then vote on the proposals,

The European Parliament shall act by a majority of its Members
and three-fifths of the votes cast.

Where the Council has informed the Parliament of its sgreement to
the ﬂxhgofanewmz.thel’midentmaeclmhpkm
sitting that the amended rate has been adopted.

If this is not the case, the Council’s position shall be referred to

the committee responsible

Article 3
(Consideration of the draft budget — first stage)

I.  Subject to the conditions set out below, any Member may
table and speak in support of:

— draft amendments to the draft budget;
- proposed modifications to the draft budget.

2. Draft amendments shall be admissible only if they are
presented in writing, bear the signatures of at least five Members
or are tabled on behalf of a political group or committee, specify
the budget heading to which they refer and ensure the
maintenance of a balance between revenue and expenditure. Draft
amendments shall include sll relevant information on the remarks
to be entered against the budgetary heading in question.

The same provisions shall apply to proposed modifications.

3. The President shall fix the time limit for the tabling of draft
amendments and proposed modifications.

4. The committee responsible shall deliver its opinion on the
texts submitted before they are discussed in plenary sitting.

5.  Draft amendments to the estimates of the European
Parliament which are similar to those already rejected by
Parliament at the time the estimates were drawn up shall be

discussed only where the committee responsible has delivered a
favourable opinion.

6. Notwithstanding Rule 26(1) of the Rules of Procedure,
Parliament shall take separate and successive votes on:

— each draft amendment and each proposed modification,

— each section of the draft budget,

—~ the draft budget as a whole,

— a motion for a resolution concerning the draft budget.

7. Articles, chapters, titles and sections of the draft l?u.dgc_t n
respect of which no draft amendments or proposed modifications
have been submitied shall be deemed adopted.

8.  Draft amendments to the expenditure for the 1}‘7‘.) !’w:pcial
year shall require for adoption the votes of a majority of the
current Members of Parliament.

Proposed mcaifications shail require for adoption an absolute
majority of th: votes cast.
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9. U Parhament has adopted draft amendments that would
raise the expenditure shown an o the dratt budget above the
maximum rate lad down, the commttee responsthle may submat
to Parhament a proposal Liying down a new maximum rate as
provided for in the last subparagraph of paragraph 9 ot Article 78
of the BECSC Treaty. Article 203 of the FEC ‘Treaty and
Article 177 of the EAL C Treaty. The proposal shall be put to the
vote after the varnious scctions of the draft budget have been voted
on. The European Parliament shall act by a majority of its
Members and three- fifths of the votes cast. Where the proposal is
rejected, the draft budget as a whole shall be referred to the
committee responsible.

10. If Parliament has not amended the draft budget, adopted
proposed modifications or adopted a proposal rejecting the draft
budget, the President shall declare in plenary sitting that the
budget has been finally adopted.

If Parliament has amended the draft budget or adopted proposed
modifications, the draft budget thus amended or dccompanied by
proposed modifications shail be forwarded to the Council.

11.  The minutes of proceedings of the sitting at which
Parliament delivered its opinion on the draft budget shall be

forwarded to the Council and the Commission.

Article 4

(Final adoption of the budget
after the first reading)

Where the Council has informed Parliament that it has not
modified its amendments and that it has accepted or not rejected
its proposed modifications, the President shall declare in plenary
sitting that the budget has been adopted. He shall arrange for its
publication in the Official Journal ot the Communities.

Article §
(Consideration of the Council’s deliberations ~ second stage)

1. If the Council has modified one or more of the amendments
adopted by Parliament, the text thus modified by the Council
shall be referred to the committee responsible.

2. Subject to the conditions set out below, any Member may
table and speak in support of draft amendments to the text as
modified by the Council.

3. Such drafts shall be admissible only if they are presented in
writing, bear the signature of at least five Members or are tabled
on behalf of a political group or committee and ensure the
maintenance of a balance between revenue and expenditure.

Draft amendments shall be admissible only if they refer to the text
modified by the Council.

4.  The President shall fix the time limit for the tabling of draft
amendments.

5. The committee responsible shall pronounce on the texts
modified by the Council and deliver its opinion on the draft
amendments to the modified texts.

6. Draft amendments to the texts modified by the Council shall
be put to the vote. The European Parliament shall act by a
majority of its Members and three-fifths of the votes cast. If the
draft amendments are adopted, the text modified by the Council
shall be deemed rejected. If they are rejected, the text modified by
the Council shali be deemed adopted.
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7. The Counal's scunmary ol t+|c resuldts of ats dehiberations on
the propowd modifications adopted by Parliament shall be
debated and a motion for a resolution may then be put to the
vote.

8. Upon completion of the procedure provided for in this
Article, and subject to the provisions of Article 6, the President
shall declare in plenary sitting that the budget has been finally
adopted. He shall arrange for its publication in the Official Journal
of the Communities.

Article 6
' {Total rejection)

1. Five Members, a political group or a committee may, for
important reasons, table a proposal to reject the draft budget as a
whole. Such a proposal shall be admissible only if it is
accompanied by a written justification and tabled within the time
limit set by the President. The reasons for rejection may not be
contradictory.

2. The committee responsible shall deliver its opinion on such a
proposal before it is put to the vote in plenary sitting.

The European Parliament shall act by a majority of its Members
and two-thirds of the votes cast. If the proposal is adopted, the
draft budget as a whole shall be referred back to the Council

New Article 7
(Provisional twelfths system)

I.  Subject to the conditions set out below, any Member may
submit a proposal for a decision different from that taken by the
Council authorizing expenditure in excess of the provisional one
twelfth for expenditure other than that necessarily resulting from
the Treaty or from acts adopted in accordance therewith.

2. Proposals for decisions shall be admissible only if they are
presented in wnting, bear the signature of at least five Members or
are tabled by a political group or committee and state the grounds
on which they are based.

3.  The committee responsible shall deliver its opinion on the
texts submitted before they are discussed in plenary sitting.

4. The Furopean Parliament shall act by a majority of its
Members and three-fifths of the votes cast.
Article 8
(Community VAT rate)

On the occasion of the adoption of the budget Parliament shall
also fix the VAT rate.
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B. PROVISIONS RELATING TO THE ESTIMATES OF PARLIAMENT

Rules 49 to 50A of the European Parliament's Rules of Procedure

Rule 49

1. Parliament shall be assisted by a Secretary-General appointed
by the Bureau.

The Secretary-General shall give a solemn undertaking before the
Bureau to perform his duties conscientiously and with absolute
impartiality.

2. The Secretary-General shall head a Secretariat the
camposition and organization of which shail be determined by the
Bureau.

3.  The Bureau, after consulting the appropriate committee of
Parliament, shall decide the number of staff and lay down
regulations relating to their administrative and tinancial situation,

The Burcau shall also decide to what categonies of ofticials and
servants Articles 12 to 14 of the Protocol on the privileges and
immunities of the European Communities shall apply in whole or
in part.

The President of Parliament shall inform the appropriate
institutions of the European Communities accordingly.

Rule 50

1. The Bureau shall draw up a first preliminary draft of the
estimates of Parliament on the basis of a report prepared by the
Secretary-General, and shall consult the appropriate committee on
the subjcct.

2. After receiving the opinion of that committee, the enlarged
Bureau shall adopt the preliminary draft estimates.
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3. The President shall torward the preliminary draft estimates
to the appropriate comnuttee, which shall draw up the draft
estimates and report to Parliament.

4.  The President shall fix a time-limit for the tabling of
amendments to the draft estimates.

The appropriate committee shall give its opinion on these
amendments.

5. Parliament shall adopt the estimates.

6. The President shall forward the estimates to the Commission
and Council.

7. The foregoing provisions shall also apply to supplementary
estimates.

Rule 50 A

1. The President shall incur and settle, or cause to be incurred
and settled, the expenditure covered by the internal financial
regulations issued by the Bureau after consulting the appropnate
committee.

2. The President shall forward the draft annual accounts to the
appropriate committee.

3. On the basis of a report by its appropriate committee,
Parliament shall pass its accounts ;and decide on the giving of a
discharge.
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PART VI

Provisions relating to Community loans
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A. PROVISIONS UNDER THE EEC TREATY

1. Article 130 of the EEC Treaty defining the task of the

European Investment Bank

Article 130

The task of the European Investment Bank shall be to con-
tribute, by having recourse to the capital market and utilising its
own resources, to the balanced and stcady development of the
common market in the interest of the Community. For this purpose
the Bank shall, operating on a non-profit-making basis, grant loans
and give guarantees which facilitate the financing of the following
projects in all sectors of the economy:

(a) projects for developing less developed regions;

(b) projects for modernising or converting undertakings or for
developiag fiesh activitics called for by the progressive establish-,
tment of the common market, where these projects are of such
a size or nature that they cannot be entirely financed by the various
means available in the individual Member States;

(c) projects of common intcrest to several Member States which
are of such a size or nature that they cannot be entirely financed
by the vyrious means available in the individual Member States.
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2. Articles 18 to 23 of the Protocol on the Statute of the

European Investment Bank

Article 18

1. Within the framework of the task set out in Article 130 of this
Treaty, the Bank shall grant loans to its members or to private or
public undertakings for investment projccts to be carried out in the
European territorics of Member States, to the extent that funds are
not available from other sources on reasonable terms.

Howcver, by way of derogation authorised by the Board of
Governors, acting unanimously on a proposal from the Board of
Directors, the Bank may grant loans for investment projects to be
<carried out, in whole or in part, outside the European territories of
Member States.

2. As far as possible, loans shall be granted only on condition that
other sources of finance are also used.

J When granting a loan to an undertaking or to a body other than
& Member State, the Bank shall make the loan conditional either on

a guarantee from the Member State in whose territory the project
will be carried out or on other adequate guarantees.

4. The¢ Bank may guarantee loans contracted by public or private
undertakings or other bodies for the purpose of carrying out projects
provided for in Article 130 of this Treaty.

S. The aggregate amount outstanding at any time of loans and
guarantces granted by the Bank shall not exceed 250% of its sub-
scribed capital.

6. The Bank shall protect itself against exchange risks by including
in contracts for loans and guarantees such clauses as it considers
appropriate.

Article 19

1. Interest rates on loans to be granted by the Bank and commission
on guarantees shall be adjusted to conditions prevailing on the capital
market and shall be calculated in such a way that the income there-
from shall enable the Bank to mcet its obligations, to cover its ex-
penses and to build up a rescerve fund as provided for in Article 24.

2. The Bank shall not grant any reduction in intercst rates. Where
a reduction in the intcrest rate appears desirable in view of the nature
of the project to be financed, the Member State concerned or some
other agency may grant aid towards the payment of interest to the
extent that this is compatible with Article 92 of this Treaty.

Article 20

In its loan and guarantee operations, the Bank shall observe the
following principles:

1. It snall ensure that its funds are employed as rationally as pos-
sible in the interests of the Community.
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§1 may grant loans or guarantees only:

1c; where, in the case of projects carried out by undertakings in
.+¢ production scctor, intcrest and amortisation payments are
covered out of operating profits or, in other cases, either by a com-
mitment entered into by the State in which the project is carried out
or by some other means; and

(b) where the execution of the project contributes to an increase
in economic productivity in general and promotes the attainment of
the common market.

2. It shall neither acquire any interest in an undertaking nor assume
any responsibility in its management unless this is required to safe-
guard the rights of the Bank in ensuring recovery of funds lent.

3. It may dispose of its claims on the capital market and may, to
this end, require its debtors to issue bonds or other securities.

4. Neither the Bank nor the Member States shall impose conditions
requiring funds lent by the Bank to be spent within a specified
Member State.

"

5. The Bank may make its loans conditional on international in-
vitations to tender being arranged.

6. The Bank shall not finance, in whole or in part, any project
opposed by the Member State in whose territory it is to be carried
out,

Article 21

1. Applications for loans or guarantees may be made to the Bank
e:her through the Commission or through the Member State in
l'hosc terpitory the project will be carried out. An undertaking may
4.8 apply direct to the Bank for a loan or guarantee.

2. Applications made through the Commission shall be submiied
for an opinion to the Member State in whose territory the projeat
will be carried out. Applications made through a Member State shalj
be submitted to the Commission for an opinion. Applications made
dircct by an undertaking shall be submitted to the Member State
concerned and to the Commission. '

The Mcmber State concerned and the Commission shall deliver
their opinions within two months. If no reply is received within this
period, the Bank may assume that there is no objection to the project
in question.

3. The Board of Directors shall rule on applications for loans or
guarantees submitted to it by the Management Committee.

4. The Management Committee shall examine whether applications
for loans or guarantees submitted to it comply with the provisions
of this Statute, in particular with Article 20. Where the Management
Committee is in favour of granting the loan or guarantce, it shall
submit the draft contract to the Board of Directors; the Committee
may make its favourable opinion subject to such conditions as it
considers essential. Where the Management Committee is against
granting the loan or guarantee, it shall submit the relevant docu-
" ments together with its opinion to the Board of Directors.

5. Where the Management Committee delivers an. unfavourable
_opinion, the Board of Directors may not grant the loan or guarantes
, concerned unless its decision is unanimous.

i
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6. Where the Commission delivers an unfavourable opinion, the
Board of Directors may not grant the loan or guarantcc concerned
unless its decision is unanimous, the director nominated by the
Commission abstaining.

7. Where both the Management Committee and the Commissios
deliver an unfavourable opinion, the Board of Directors may o
grant the loan or guarantee.

Article 22

7. The Bank shall borrow on the international capital markets the
{unds necessary for the performunce of its tasks.

2. The Bank may borrow on the capital market of a Me¢mber Siate
either in accordance with the legal provisions applying to internal
issues or, if there are no such provisions in a Member State, after
the Bank and the Member State concerned have conferred together
and reached agreement on the proposed loan.

The competent authorities in the Member State concerned may
refuse to give their assent only if there is reason to fear serious
disturbances on the capital market of that State.

"

! Article 23

1. The Bank may employ any available funds which it does not
immediately require to meet its obligations in the following ways:

(a) it may invest on the money markets;

{b) it may, subject to the provisions of Article 20 (2), buy and sell
securities issued by itself or by those who have borrowed from it;

(c) it may carry out any other financial operation linked with its
objectives.

2. Without prejudice to the provisions of Article 25, the Bank shall
oot, in managing its investments, engage in any currency arbitrage
not directly required to carry out its lending operations or fulfil
commitments arising out of loans raised or guarantees granted by it.

3. The Bank shall, in the fields covered by this Acticle, act in agree-

ment with the competent authorities or with the bank of issue of
the Member State concerned.
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No 397/75 of 17 February 1975 concerning

Community loans and Council Regulation No 398/75 of

17 February 1975 implementinq,Regulation No

397/75

(OJ No L46:

20 February 1975)

REGULATION (EEC) No 397/7s OF THE COUNCIL
of .17 February 1975

concerning Community loans

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and jn particular Article 23S
thereof ;

Having regard to the proposa) from the Commission ;

Having rcgard to the Opinion of the Europcan Parlia-
ment ; -

" Whercas the considerable changes in the terms of
international trade have produced a deterioration in
the balance of payments of the Member States of the
Community ;

Whereas the effects of this deterioration will vary
from one Member State to another and may thereby
compromise the propcr operation of the common
market ;

Whercas the Community should accordingly contri-
bute to the financing required by this situation, and to
this end itself borrow funds to be put at the disposal
. of Member States whose balance of payments is
affected by the increase in the price of petroleum
products, in the form of loans having identical finan-
cial chacacternistics ;

Whereas, morcover, intervention by the Community
as such is likely to contribute to a stabilization of
capital movements due to the increasc in the price of
petroleum products, to the benefit of the whole inter-
national community ;

Whercas each loan to a Member State must be condi-
tional upon the adoption by that Mcmber State of
economic policy measures designed to  redress its
balance of paymmts;

Whereas 1; follows from the forcgoing that mnsac-
tions of thn,s type ar¢ necessary to attain the oh,cums
of the Community as defined in the Teeaty, and in
particular the harmonious development of cconomic
activities throughout the Community ;

Whereas the Treaty makes po provision for the
powers of action required for this purpose,

HAS ADOPTED THIS REGULATION :

Article 1

The Community may undertake a scries of operations
to raise funds, cither directly from third countrics and
financial institutions, or on the capital markets, with

the sole aim of re-lending those funds to onc or more -

Member States in balance of payments difficulues
caused by the increase in priccs of petroleum
products.

Article 2

The opening of the ncgotiations necessary for each
loan transaction shall be authorized by the Council on
the initiative of one or more Mcmber States. The deci-
sion to open negotiations shall also lay down the
procedures for those negotiations.

In the light of the outcome of those negotiations, the
Council shall decide on what terms cach loan agree-
ment is to be «concluded. The average period for
which funds are borrowed shall not be less than five
years.

Article 3 N

~

The Council shall decide on the principle and the
terms of loans to be granted to one or more Member
States and on-the economic policy conditions to be
fulfilled by cach beneficiary Member State in order to
redress its balance of payments.

The funds shall be paid only into central banks and
shall be used only for the purposes indicated in
Article 1.

¢
Article 4
The operations of borrowing and lending referred to

in Article 1 shall be expressed in the same currency
and carricd out on the same terms with respect to
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repayment of the principal and payment of interest.
The costs incurred by the Community in concluding
and carrying out cach aperation shall be borne by the
beneficiary Member State concerned.

Article 3

The loan opcrations authorized by this Regulation
shall be limited to the equivalent in European mone-
tary units of account of 3000 million US dollars in
principal and interest payments.

LI
-

Article 6

The guarantecs designed to ensure that the loans
referrcd to in Article 1 are serviced and repaid in all
circumstances shall not exceed the following percen-
tages applied to the total amount of the loan in prin-
cipal and interest : ! '

111 -

Germany 4404
United Kingdom 4404
France 4404
Ialy 29-36
Belgium/Luxembourg . 148
Netherlands 14-68
Denmark 660
Ireland 2:56

Article 7
The Council shall lay down detailed rules for the

.implementation of this Regulation.

Article 8

The measures referred to in Articles 2, 3 and 7 shall
be adopted by the Council acting unanimously on a
proposal from the Commission, which shall consult
the Monetary Committee on the matter.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 17 February 1975.

t

For the Council
The President
R. RYAN
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REGULATION (EEC) No 398/78 OF THE COUNCIL
of 17 February 1975 o ,
implementing Regulation (EEC) No 397/75 concerning Corhmunity loans

THE COUNCIL OF THE EURQPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community ; .

Having regard to Council Regulation (EEC) Nc
397/75(") of 17 Fcbruary 1975 concerning Commus-
nity loans, and in particular Article 7 thereof;

Having regard to the proposal from the Commission
which has for this purpose consulted the Monetan
Committee ;

Whercas Regulation (EEC) No 397/75 provides that
the Community shall, where necessary, undertake
operations to raise funds to re-lend to one or more
Member States in balance of payments difficulties due
to the increase in the price of petroleum products;

Whereas, in order to ensure that the Community debt
is at all times duly scrviced, as regards both capital
. anu interest, it is essential to define the conditions
under which the Community shall be entitled to
receive from the other Member States the necessary
foreign exchange if the' debtor Member State finds
itself unable to make payment on one or more due
dates ;

Whereas a procedure must be provided for examining
both the circumstances preventing a debtor Member
State from mccting 1ts obligations in respect of the
debt and those in which a Member State might be
exempted rom the arrangements for the Member
States to provide the Community with the foreign
exchange due from the debtor Member State,

HAS ADOPTED THIS REGULATION :

Article 1

Where it is found, pursuant to the procedurc laid
down in Article 6, that a3 Member State which has
‘ received a loan from the Community is wholly or
partially unabic to provide the necessary foreign
exchange to make a payment falling due in respect of
such loan, the other Member States shall be under an
obligation to provide the Community with this
foreign exchange in the proportions specified in
Article 2.

*Anticle 2

The allocation among the Member States of the
forcign exchange to be provided by them pursuant to

Articic 1 shall be calculated by applying, in the”

manner sct out in this Article, the following scale:

(') Sce page 1 of this Official Journal.

%

Germany ‘ 2202
United Kingdom 2202
France . 2202
Italy ’ 14-68
Belgium/Luxembourg 7-34
Netherlands 7-34
Denmark 3-30
Ireland 1-28

This scale shall be applied by dividing the total
financing requirement among the other Member
States in the above proportions without taking
account of the debtor Member State’s quota.

{

Article 3

Where, pursuant to the procedure laid down in Article
7, one or more Member States are temporarily
exempted in whole or in part from the obligation to
provide the Community with foreign exchange due
from the debtor Member State, the scale laid down in
Article 2 shall be applied without taking account of
the quotas of those Member States, to the extent that
they have been exempted.

Article 4

1.  However, no Member State may be required to
provide the Community with a total amount of
foreign exchange which exceeds the percentage laid
down in Article 6 of Regulation (EEC) No 397/7§
applicd to the total amount of the basic loan plus
interest.

2. If this limit is reached and there remains a
balance to be financed, the balance shall only be
divided, in accordance with the scale laid down in
Article 2, among the Member States other than the
Member State which has received the loan which
otherwise would have “been temporarily exempted in
whole or inpart from participating in the operation ;
for the Member States only partially excmipted, the
percentage allotted to them in the scale laid down in
‘Article 2 shall be reduced by the percentage taken
into account in calculating their share of the alloca-
tion which left the balance to be financed. ,

Article §

Mcember States which have provided foreign exchange
pursuant to Articles 2 to 4 shall spso fucto acquire a

- claim against the Community for the forcign
* exchange provided.
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Any outstanding sums shall bear interest at the rate
set out in the original loan, subject to a decision taken
by the Council by a qualificd majority to amend this
rate.

Article 6

1.  When a Member State receives a loan from the
Community, the Commission, in collaboration with
the Monetary Committee, shall take the necessary
measures to verify that the economic policy of this
State accords with the conditions-{aid down by the
Council pursuant to Article 3 of Regulation (EEC) No
397/75. Subject to any arrangements which may be
made in connection with individual loans, this verifica-
tion shall take place at regular and frequent intervals.
To this end, the Member State shall place all the
necessary information at the disposal of the Commis-
sion.

2. This surveillance shall be <loser as the date for
the first repayment approaches, or if recourse is had to
the re-financing arrangements provided for in Articles
2104

3.  Should it appear that difficulties may arise in
making a payment on thé due date, the Commission,
in collaboration with the Monctary Committee and
the Committee of the Governors of the Central Banks
<kall suificiently in gdvance of the due date, make a
special examination of the situation. This examination
shall be concerned in particular with the financing
arrangements availabje to the debtor Member State
both inside and outside the Community.

4. If this examination indicates that the debtor
Member State will be partly or wholly unable to make
payment on the dye date, the Commission shall
propose that the Council, by a unanimous decision,
implement the re-financing arrangements described
in Articles 2 to 47

If the examination raises serious doubts as regards the
debtor Member State’s alleged incapacity to pay, the
Commission shall make a report to the Council which
may include 8 proposal that it implement the

113 -

re-financing arrangements. In the abscnce of such a
proposal, the debtor Member State may make applica-
tion to the Council. The Council shall 1ake a unani-
mous  dccision  after consultng  the  Monctary
Committee and the Committee of the Governors of
the Central Banks.

Article 7

Any Member State which wishes to be temporarily
exempted in whole or in part from participating in
any re-financing arrangements owing to balance of
payments difficulties or serious deterioration in its

_foreign exchange reserves shall make known its

reasons at the examination provided for in Article 6
(3). The procedure provided for in Article 6 (4) shall
apply to such request.

Article 8

In any event, both in the case of a debtor Member
State being unable to pay, as envisaged in Article 1,
and in the case of other Member States being tempor-
arily exempted in whole or in part from contributing,
as envisaged in Article 3, all possibilities open to the
Member States concerned for obtaining finance either
inside or outside the Community must first have been
exhausted before recourse is had to the re-financing
arrangements provided for in Articles 2 to 4.

Article 9

Any Member State which has been temporarily
exempted in whole or in part, whether as regards a
payment due from it or as regards participation in
re-financing arrangements, shall be under an obliga-
tion to make payment or to provide its share to the
Community as soon as its balance of payments situa-
tion and foreign exchange reserves so permit.

Article 10

The Europcan Monetary Cooperation Fund shall
make the necessary arrangements for the administra-
tion of the loans.

This Regulation shall be binding in its entirety and dircctly applicable in all Member

States.

Done at Brussels, 17 February 1975.

For the Cumcil
The Presidont
R. RYAN
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4. COUNCIL DECISION
of 16 October 1978
empowering the cOmmias{')on to contract loans for the purpose of
promoting inmestment within the Community

' (78/870/EEC)

(OJ No L298, 25 October 1978)

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, snd in perticular Article’ 238
thereof,

Having regard to the propossl from the Commisgion,

Having regard to the opinion of the European P,du-
ment ('),

Having regard to the opinion of the Economic snd
Social Committge (%),

<

Whereas economic sctivity, employment and invest-

ment in the Community are unevenly distributed snd

are sll.too low;

Wheress, in order to stimulate an economic upturn
snd support common policies, a8 new finapcial
mechanism designed to make an additional congpibu-
tion to investment promotion in the Commynity
should be added to existing Community mechaq’.‘sm
plongside existing Community financial instiu.w'om
- snd bodies whose scope should be widened;

Whereas Community action tQ this end would s
real follow-through effect and financisl impeqt far
beyond its apparent size ;

Whereas such Community action should aing - to
reslize investment projects which contribute to ter
convergence and integration of the economic po

of the Member States end are in line with pri?dty
Community objectives ; .

80} No C 108, 8. S. 1978, p. 32
delivered

eliver on 26 ind 27 Apel 1978 (ney yut

Whereas plentiful finance can be found on the capital
markets which could be tapped to finance investment
within the Community ;

Whereas the Community has a creditworthiness in its
own right which must be used to best advantage to
reinforce European support for the said investments
and to support policies decided on at Community
level ;

Whereas borrowings equivalent to 1 000 million EUA
in principal seem appropriate in the present circum-
stances for helping to achieve the desired result;

"Whereas this new financial mechanism should be

imroduced on an experiments! basis ;

Whercu the European Investment Bank has stated
that it is willing to contribute to the implementation

. of this Decision,

HAS DECIDED AS FOLLOWS:

Article 1

The Commission shall be empowered to contract
loans on behalf of the European Economic Commu-
nity which shall not exceed the equivaient of | 000
million EUA in principal.

The proceeds of these loans shall be lent to finance
investment projects which contribute to greater conver-
gence and integration of the economic policies of the

. - Member States. These projects must help sttsin the

priority Community objectives in the energy, industry
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and infrastructure sectors, taking sccount inter alia of
the segionsi impact of the projects and the need t6
combst unemployment.

This mechanism msy be used on its own or in
conjunction with other Community financing instru-
ments.

Article 2
Losns shall be activated tranche tfy tranche.

The Council, acting unanimously on s proposal from
the Commission, and afier consulting the European
Parliament, shall authorize each tranche and lay down
the guidelines for the eligibility of projects.

The Commission shall decide whether or not projects
are eligible in accordance with the guidelines laid
down by the Council.

The Commission will borrow on the capital markets
within the limits of the tranches authorized. A single
borrowing may be used to finance loans for different
objectives.

Ardicle 3

Borrowing and lending transactions shall be expressed
in the same currency. Lending terms for reimburse-
ment of the principal and the rate and payment of
interest shall be fixed in such a way as to cover the
costs and expenses of both the borrowing and lending
side of each transaction.

Article 4

The terms of loans to be contracted shall be negoti-
ated by the Commission in the best interests of the
Community having regard to the conditions on
capital markets and in accordance with the constraints
imposed by the duration and other financial aspects of
the loans to be granted. Funds borrowed shall be depo-
sited with the European Investment Bank to be
invested on s temporary basis if necessary.

Article $

A mandate shall be given to the Bank to grant loans
in pursuance of this Decision. The Bank shall carry
out transactions under this mandate on behalf of, for
and st the risk of the Community. Loan requests shall

be forwarded to the Bank either directly or through
the Commission or s Member State. After s Commis-
sion decision on the eligibility of each project
pursuant to Article 2 the Bank shall, in sccordance
with the procedures laid down in its Statute and its
usual criteria, examine these requests, decide whether
and on what terms to grant the loans, and administer
them.

The mandate given to the Bank shall be embodied in’

s cooperation agreement between the Commission
snd the Bank.

Article 6

The Commission shall annually inform the Council
end the European Parliament of receipts and expenses
resulting from borrowing and lending transactions.
Each year it shall submit a review of its borrowing and
lending policy together with the budget estimates.

In the light of this information, the Council may
carry out an assessment of the general operation of
the mechanism set up by this Decision.

As soon as the amount of loans taken up reaches the
equivalent of 800 million EUA, or two years after the
adoption of this Decision, whichever is the earlier, the
Commission will submit a report to the Council and
the European Parliament on the experience gained
during the operation of this Decision.

The financial contro! and audit of the Commission's
accounts shall be carried out in sccordance with the
Financial Regulation spplicable to the general budget
of the European Communities. <

Article 7

For the purposes of this Decision the European unit
of account (EUA) shall be that defined by the Finan-

cial Regulation applicable to the general budget of the
European Communities.

Done st Luxembourg, 16 October 1978.

For the Council
The President
H. MATTHOFER


collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box


- 116 -
B. PROVISIONS UNDER THE EURATOM TREATY

1. Article 172(4) of the EURATOM Treaty

4. Loans for the financing of research or investment shall be raised
on terms fixed by the Council in the manner provided for in Article
177 ().

The Community may borrow on the capital market of 8 Member
State, either in accordance with the legal provisions applying to in-
ternal issues, or, if there are no such provisions in a Member State,
after the Member State concerned and the Commission have con-
ferred together ln¢ bave reached agreement upon the proposed loan.

The competeny authorities of the Member State concerned may
refuse (o give their assent only if there is reason (o fear serious disturb-
ances on the capital market of that State,
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2. COUNCIL DECISION

of 29 March 1977

empowering the Cominimn to issue Euratom loans for the purpose

of contributing to i;'he financing of nuclear power stations

(77/270/Euratom)

(0J No 188, 6 April 1977)

THE COUNCIL OF THF EUROPEAN
COMMUNITIES,

Having regard to the Treaty estsblishing the Eucopean
Atomic Energy Community, and in particular Articles
2, 172 and 203 thereol,

Having regard w the proposal from the Commnission,

Having regerd 10 the opinion of the Bumm Purlie-
ment ('),

Having regard to the opinion of the Bcono”ic snd
Socisl Comrhittee (1), o

Whereas the use of auclear energy can redyce the
Community's excessive dependence on ernal
sources of energy and thys improve the s on
which energy is imposed ; ‘

Wheress, under preset bchnical and economig condi-
tions, the use of nuclear energy for the produgtion of
electricity is econorscaily advantageous ang more
satis{actory tghn the use of petroleum produ B

Wheress the sddituonal investment requiyed for
nuclesr plant by comarison with conventiong plant,
combined with the costs arising out of the ingfease in
the price of petroleum products which aff§kt the
operating costs of existing conventional = power

stations, means that eiectricity producers arg being
forced to borrow more;

Whereas Article 2 (<} of the Treaty gives the Commu-
nity the tsk of facihtibng investment and egsuring,
particularly by encourazing ventures on the part of
underskings, the esitblishment of the besic lrlnllo-

'go No C 157,16, 1978, p. 33, -
OjNeC200, ... 1995, p. 8

" tions necessary for the development of nuclear energy

in the Community ; whereas, if a contribution is to be
made to the financing of nuclear power stations, arran-
gements must be made for borrowing and lending ;
whereas such action appears to be necessary if the
objective set out in Arsticle 2 (c) of the Treaty ic to be
sttained, aithough the Treaty does not provide for the
powers necessary for that purpose ;

Whereas in view of the large smount of capital
required the financing potential should be increased ;
whereas it appears that the Community can provide o
substantial amount of sid in this field;

Whereas the Community has a duty to employ il the
means at its disposa) to facilitate the sttainment of the

sims adopted under the new common energy policy
strategy,

HAS DECIDED AS POLLOWS : o~

Article |
The Commission is hereby empowered to issue loans,
on behalf of the European Atomic Energy Commu-
nity (Euratom) snd within amounts fixed by the
Council, the proceeds of which will be lent for the
purpose of financing investment projects relating to
the industrial production of electricity in nuclear
power stations snd to industrisl fuel cycle installa-
tions.

The Commijssion shall borrow no more than the

amounts of the losns lor which it hes received spplice-
tioas.
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Borrowing transactions and the lending transactions
relsted thereto shall be expressed in the same
currency and carried out on the same terms as regards
the repayment of principal and the payment of
interest. The costs incurred by the Community in
concluding and carrying out each transaction shall be
borne by the beneficiary undentakings concerned.

Article 2

The terms of loans to be issued shall be negotiated by
the Commission in the best interests of the Commu-
nity having regard to the conditions on capital
markets and in sccordance with the constraints
imposed by the dugation of the loans to be granted.

Article 3

The Commission shall decide on'the grant of each

loan. Its decisions shall be based in particular on the
principle that preference will be given to the use of

resources under the most profitable conditions in -

installations of optimum size.

Loans shall be guaranteed in the manner customary in
benking practice.

Article 4

The Commission shall inform the Council and the
European Parliament at regular intervals of the
revenue and expenditure transactions arising out of
the contracting and servicing of Euratom loans issued
and granted. Esch year it shall submit a review of its
borrowing policy together with the budget estimates.

Article $

Financial control and suditing shall be carried out in
accordance with the Financial Regulation of 25 April
1973 applicable to the general budget of the European
Communities (!).

Done at Brussels, 29 March 1977.

For the Council
The President
T. BENN

Y

() OJ No L 116, 1. $. 1973, p. 1.
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C. PROVISIONS UNDER THE ECSC TREATY
(See Articles 49 to 53 of the Treaty, pages 23 and 24)

Article 54 of the ECSC Treaty

Article 54

The High Authority may facilitate the carrying out of investment
programmes by granting loans to undertakings or by guaranteeing
other loans which they may contract. .

With the unanimous assent of the Council, the High Authority
may by the same means assist the financing of works and instal-
lations which contribute directly and primarily to increasing the pro-
duction, redycing the production costs or facilitating the marketing
of products within its jurisdiction.

In order to encourage coordinated development of investment,
the High Aythority may, in accordance with Article 47, require
undertakings to inform it of individual programmes in advance,
either by a special request addressed to the undertaking concerned

or by a decisjon stating what kind and scale of programme must be
communicated, '

The Higly Authority may, after giving the parties conccrned full '
opportunity yo submit their comments, deliver a reasoned opinion on
such programmes within the framework of the general objectives
provided for in Article 46. If application is made by the undertaking
coucerned, the High Authority must deliver a reasoned opinion. The
High Authority shall notify the opinion to the undertaking concerned
aad shall bring the opinion to the attention of its Government. Lists
of such opinions shall be published.

If the High Audhority finds that the financing of a programme
or the operation of the installations therein planned would involve
subsidies, aids, protection or discrimination contrary to this Treaty,
the adverse opinion delivercd by it on these grounds shall have the
force of a decision within the mcaning of Article 14 and the effect
of prohibiting the undertaking concerned from drawing on resources

~ other thaa its own funds to carry out the programme.

The High Authority may impose on undertakings which disregard

the prohibition referred to in the preceding paragraph fines not ex-

_ ceeding the amouants improperly devoted to carrying out the pro-
' gramme in question.

b
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Agmt .

Art.

Bud. Coop. (Agmt.)
CA

Dec.

Decl.
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ECSC
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EIB
EIB St.
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EPRP

EURATOM

Fin. Regq.
Joint Decl.
Merg.

Own res.

Reg.

Reg. fin. mec.

Res.
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Act of Accession

Agreement

Article(s)

Budgetary Cooperation (Agreement)

Court of Auditors

Decisions

Declarations etc. annexed to the Treaties
Decision of 21 April 1970 on the replacement
of financial contributions from the Member

States by the Communities' own resources

European Agricultural Guidance and Guarantee
Fund

Treaty establishing the European Coal and
Steel Community

Treaty establishing the European Economic
Community

European Investment Bank

Statute of the European Investment Bank
European Parliament

European Parliament Internal Rules of
Procedure for the consideration of the
Budget

European Parliament's Rules of Procedure

Treaty establishing the European Atomic
Energy Community

Financial Regulation

Joint Declaration

Merger Treaty

Own Resources

Regulation

Regulation setting up a financial mechanism

Resolution



Accounting officers

delegation of powers

disciplinary and financial
responsibility

final discharge

implementation of the budget

notification of appointments to
Court of Auditors

Accounts, budgetary

accounting plan

borrowing and lending:
- EEC
- EURATOM

establishment of revenue and
expenditure account and financial
statement

forwarding to EP, Council and CA
publications office
research and investment appropriations

revenue and expenditure accounts
and financial statement

EEC Art. 209
EURATOM Art. 183

ECSC
Fin.

Fin.
Fin.

Fin.

Fin.
Fin.
Fin.

Fin.

Fin.

Fin.
Fin.

Dec.

Dec.

Fin.
Fin.
Fin.

Fin.

Art. 78h
Reg. Art.

Reg. Art.
Reg. Art.

Reg. Art.

Reg. Art.
Reg. Art.
Reg. Art.

Reg. Art.

Reg. Art.

Reg. Art.
Reg. Art.

18

70(1)
71

72

17
20
24

105

63, 64, 67

64
66

78/870 Art. 6
77/270 Art. 5

Reg. Art.
Reg. Art.
Reg. Art.
Reg. Art.

EEC Art. 205a

EURATOM Art.
ECSC Art. 78(4)

Fin.
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Reg. Art.

73 to 76
77

103 (9)
90(6)

78 (4)

12(5)

page 12
21
30
69

78
79

79

69
70
72

88

78

78
78

115
118

79
80
87
84
18

28
67



Acts having financial implications

Administrators of imprest accounts

- disciplinary and financial responsibility
- notification of CA of appointments
Advances and payments by instalments
- EAGGF Guarantee Section
- food aid
Agricultural levies

Amending or supplementary budgets

Amendments

Approval of financial controller
- commitment of expenditure
- payment
- recovery of debts

transfer of appropriations

(see 'financial controller')

Auditing of accounts (EAGGF, Guarantee Section)
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Res. No. 2

Fin. Reg. Art. 49
Fin. Reg. Art. 70(2), 71

Fin. Reg. Art. 105
Fin. Reg. Art. 42
Fin. Reg. Art. 65

Fin. Reg. Art. 96
Fin. Reg. Art. 102

Dec. own Res. Art. 2

Reg. 2891 Art. 10(3)
Reg. 2891 Art. 16(2)
Fin. Reg. Art. 1(5)

EEC Art. 203 (4 to 6)
EURATOM Art. 177 (4 to 6)
ECSC Art. 78 (4 to 6)
EPIRP Art. 3 to 5

EPRP Rule 50 (4)

Fin. Reg. Art. 34 and 35
Fin. Reg. Art. 43 to 45
Fin. Reg. Art. 23(2), 24(2)
Fin. Reg. Art. 21(4)

Fin. Reg. Art. 97

page 35

75
78,
88
74
78

85
86

39

45
47
64

16
25
100
104

73
75
72
70

85

79



Authorizing officers

- authorization of expenditure

- cancellation of a debt or waiver
of the right to recover debts

- commitment of expenditure

~ disciplinary and financial
responsibility

- disposal of property

-~ establishment and recovery of
a debt

- implementation of the budget

- notification of CA of appointment
of authorizing officers

- publications office

- research and investment
appropriations

~ validation of expenditure

Borrowing and lending
- ECSC

- EURATOM

- EIB

- Community loans

-~ increase in prices of
petroleum products

EEC Art. 209
EURATOM Art. 183
ECSC Art. 78 h

Fin.

Fin.

Fin.

Fin.

Fin.

Fin.

Fin.

Fin.

Fin.
Fin.

Fin.

ECSC
ECSC

Reg. Art.

Reg. Art.
Reg. Art.

Reg. Art.
Reg. Art.

Reg. Art.
Reg. Art.

Reg. Art.
Reg. Art.

Reg. Art.
Reg. Art.
- B -

Art. 49 -
Art. 54

39 to 42

24
32 and 35

68 and 71
6l

23
17

105
103 (6)

93, 94 (5)
36 - 37

51

EURATOM Art. 172 (4)

EURATOM Art.

Dec.

77/270

EEC Art. 130
EIB St. Art. 18 - 23

Reg.

397/75
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page 12
21
30

74

72
73

70
77

71
69

88
87

84
74

23
119

14
21
117

106
107

110



Budget

- insolvency of debtor
financial regulations
- budgetization

- structure of budget

- revenue and expenditure account

loans to promote investments

annual authorization of

balance of revenue and expenditure

collection and payment operations
draft

estimates

- review of borrowing and lending
policy: EEC

- review of borrowing and lending
policy: EUR

explanatory memorandum

general introduction

Reg. 398/75

Fin. Reg. Art. 1(1)

Fin. Reg. Art. 50(5)
Fin. Reg. Art. 16(3)

Fin. Reg. Art. 73(5)
Doc. 78/870

Fin. Reg. Art. (1, 2 and 4)

EEC Art. 199
EURATOM Art. 171
EPIRP Art. 5(3)

Fin. Reg. Art. 16(3)

EEC Art. 203(3)

EURATOM Art. 177(3)
ECSC Art. 78(3)

Fin. Reg. Art. 13

Bud. Coop. Second Stage

EEC Art. 203(2)

EURATOM Art. 177(2)

ECSC Art. 78(2)

Fin. Reg. Art. 11 and 12(1)

Dec. 78/870 Art. 6

Dec. 77/270 Art. 4
Fin. Reg. Art. 13
Fin. Reg. Art. 12(2)
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63

68
69

80
114

63

13
101

69

16
25
68
95

16
25
67
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68
67



Budget

implementation of

obligatory remarks column

preliminary draft

provisional nature of

publication in 0OJ

specificity of appropriations

universality (rule of)

working documents

revenue and own resources

accounts for own resources

Advisory Committee on Own Resources

EEC Art. 205

EURATOM Art. 179

ECSC Art. 78 c

Fin. Reg. Art. 2

Fin. Reg. Art. 17 and 18
EPRP Rule 50A(1)

Fin. Reg. Art. 1(3)

EEC Art. 203(2)
EURATOM Art. 177(2)
ECSC Art. 78(2)

Fin. Reg. Art. 12
Bud. Coop. lst Stage

EEC Art. 199
EURATOM Art. 171
Fin. Reg. Art. 1(1)

Fin. Reg. Art. 9

EEC Art. 202
EURATOM Art. 175
EURATOM Art. 176(3)

Dec. Own Res. Art. 5
Fin. Reg. Art. 3

Fin. Reg. Art. 12(4)

EEC Art. 201

EURATOM Art. 173
Accession Art. 127 to 132
Dec. Own Res.

Fin. Reg. Art. 26

Reg. 2891 Art. 7 and 8
Reg. 2892 Art. 10

Reg. 2891 Art. 20 and 21
Reg. 2892 Art. 13
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- establishment of own resources Reg. 2891 Art. 1 to 6 page 44

- financial contributions EEC Art. 200 5
EURATOM Art. 172 14
Accession Art. 129 33
Dec. Own Res. Art. 4 (2, 3 and 6) 41
Fin. Reg. Art. 28 73
- financial mechanism Reg. fin. mec. 58
- financing entirely from own resources Dec. Own Res. Art. 4(1) 41
- flat rate reimbursement Dec. Own Res. Art 3(1) 40
- inspection measures relating to own Reg. 2891 Art. 17 to 19 47
resources Reg. 2892 Art. 11 to 13 54
- interest on delays Reg. 2891 Art. 11 46
- making available of own resources Dec. Own Res. Art. © 42
Fin. Reg. Art. 14 68
Reg. 2891 Art. 9 to 11 45
- management of cash resources Reg. 2891 Art. 12 46
- surplus of own resources Dec. Own Res. Art. 4(5) 41
Fin. Reg. Art. 27 72
Reg. 2891 Art. 15 47
Budgetary cooperation Res. No. 3 36
Bud. Coop. (Agmt.) 95
Budgetary nomenclature Fin. Reg. Art. 15(3) 68
- research and investment
appropriations Fin. Reg. Art. 89 83
- C -
Cancellation of appropriations Fin. Reg. Art. 6(5) 65
Fin. Reg. Art. 24(2) 72
- EAGGF, Guarantee Section Fin. Reg. Art. 100(2) 86
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- research and investment
appropriations

Carry-over of appropriations

- EAGGF, Guidance Section
- research and investment
appropriations

Charging to budget

Commitment of expenditure
- approval of the financial controller

- EAGGF, Guarantee Section (provisional
global Commitments)

- food aid
- in anticipation
- proposal for

Compulsory and non-compulsory expenditure
(CE and NCE)

- list of NCE
Conciliation between Parliament and the
Council

- amendment of the financial
regulation

Fin. Reg. Art. 88(3)

EEC Art. 202
EURATOM Art. 175
EURATOM Art. 176 (4)
Fin. Reg. Art. 6

Fin. Reg. Art. 108(5)
Fin. Reg. Art. 88(4)
Fin. Reg. Art. 4
Fin. Reg. Art. 32

Fin. Reg. Art. 34

Fin. Reg. Art. 96 - 97

Fin. Reg. Art. 102

Fin. Reg. Art. 7

Fin. Reg. Art. 32(1), 33
EEC Art. 203(4) and 204
EURATOM Art. 177(4) and 178

ECSC Art. 78(4) and 78b
Fin. Reg. Art. 21(2)

Decl. No. 1

Joint Decl.

Fin. Reg. Art. 107
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- Conciliation Committee

- European Parliament delegation
to the Conciliation Committee

Contingency reserve

Contracts

- Advisory Committee on Procurements
and Contracts

Court of Auditors

- annual report of

—- audits

- audits based on records and
on-the-spot audits

- forwarding of documents to

- forwarding of supporting documents to

- notification of decisions and acts
of the institutions

Joint Decl. Art. 5

EPRP Art. 22a
Fin. Reg. Art. 15(4)

Fin. Reg. Art. 50 - 58

Fin. Reg. Art. 54 and 55
Fin. Reg. Art. 94 (5 and 6)

EEC Art. 206
EURATOM Art. 180
ECSC Art. 78e

Merg. Art. 22

Fin. Reg. Art. 18(4)
Fin. Reg. Art. 23(1)
Fin. Reg. Art. 24(2)

EEC Art. 206a(4)
EURATOM 180a(4)
ECSC Art. 78f(4)
Fin. Reg. Art. 83

Fin. Reg. Art. 80 - 85

EEC Art. 206a(3)
EURATOM Art. 180a(3)
ECSC Art. 78£f(2)
Fin. Reg. Art. 80

EEC Art. 206a(3)
EURATOM Art. 180a(3)
ECSC Art. 78f£f(3)

Fin. Reg. Art. 79

Fin. Reg. Art. 105
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- observations and opinions of

- officers of
- publication in OJ

~ replies of the institutions to the
report of

- separate report of the CA on the
financial activities of the ECSC

Decentralized bodies

- CA audit
- preliminary draft budget

Differentiated appropriations
- EURATOM

~ other differentiated appropriations

EEC Art.
EURATOM Art.

206a (4)
180a(4)

ECSC Art. 78f(4)

Fin.

Fin.

Reg. Art.
Reg. Art.

EEC Art. 206b

EURATOM Art.

ECSC
Fin.
Fin.

ECSC

Art. 78g
Reg. Art.
Reg. Art.

78
84

180b

83(1)
84

Art. 78f(5)

- D -

EEC Art. 206afl)
EURATOM Art. 189%9a(2)

ECSC

Art. 78f

Fin. Reg. Art. 80 and 82

Fin.

Reg. Art.

12 (4)

EURATOM Art. 176

Fin. Reg. Art. 88 (2 - 4)
Fin. Reg. Art. 91

Fin. Reg. Art. 1(3)

Fin. Reg. Art. 3(1)

Fin. Reg. Art. 6(2)

Fin. Reg. Art. 12(4)

Fin. Reg. Art. 16(2)

Fin. Reg. Art. 73(2 and 3)
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Discharge

- on EP accounts

Dissenting Commission opinion

~ preliminary draft budget

- supplementary or amending budget

Donations

EAGGF
- Guarantee Section

- Guidance Section

ECSC administrative expenditure

EP estimates
= amendments
- drawing up of

- financilal independence of EP
(1970-74)

EEC Art. 106b
EURATOM Art. 180b
ECSC Art. 78g
Fin. Reg. Art. 85
EPRP Rule 50A (3)

EEC Art. 203(2)
EURATOM Art. 177(2)

ECSC
Fin.
Fin.

Fin.
Fin.

Fin.
Fin.
Fin.

ECSC
ECSC

Art.
Reg -
Reqg.

Reg.
Reg.

- F -

Reg L ]
Reg.
Reg.

Art.
Art.

78 (2)
Art. 12(5)
Art. 1(5)

Art. 3(2)
Art. 6(4)

Art. 95 - 101
Art. 6(6)
Art. 108 (5)

50 (1)
78 (1)

Merg. Art. 20

Dec.
Fin.

ECSC
Reg.

EPIRP Art.
EPRP Rule 50

Res.

No. 1

77/729
Art. 1(1)

3(5)
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European Development Fund (Lomé)

European Investment Bank

-~ procedure and conditions for loans
and guarantees

- task

European unit of account

Final adoption of budget

Financial controller
- annual revenue and expenditure
account
- authorization of expenditure

- cancellation of a debt or waiver
of the right to recover debts

- commitment of expenditure

Decl. No. 1(1975)

EIB St. Art. 18 to 21
EEC Art. 130

EEC Art. 207

EURATOM Art. 181
ECSC Art. 78a

Fin. Reg. Art. 10
Fin. Reg. Art. 30
Fin. Reg. Art. 63
Fin. Reg. Art. 108(7)
Dec. 78/870 Art. 7

- F -

EEC Art. 203(7)
EURATOM Art. 177(7)
ECSC Art. 78(7)

Fin. Reg. Art. 14
EPIRP Art. 4

EPIRP Art. 5(8)

Bud. Coop. Third Stage

Fin. Reg. Art. 67
Fin. Reg. Art. 43 to 45

Fin. Reg. Art. 24(2)
Fin. Reg. Art. 33 to 35
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- compliance with decisions on discharge Fin. Reg. Art. 85

- disciplinary and financial
responsibility

~ disposal of property
- EAGGF, Guarantee Section

- establishment and recovery of a
debt

-~ monthly statement of accounts
- non-recovery of a debt

- notification of the CA of the
appointment of the financial
controller

- publications office

- research and investments
appropriations

- transfer of appropriations
Financial mechanism

Financial regulations

- amendment of the Fin. Reg.

- EP internal financial regulations
- EURATOM loans

- implementation of the Fin. Reg.

- loans for investments

- regulation applicable to the
general budget

Fin. Reg. Art. 69 and 71
Fin. Reg. Art. 61
Fin. Reg. Art. 96 and 97(1)

Fin. Reg. Art. 23
Fin. Reg. Art. 64
Fin. Reg. Art. 24(3)

Fin. Reg. Art. 105
Fin. Reg. Art. 103(7)

Fin. Reg. Art. 90(5) and 93
Fin. Reg. Art. 21(4)

Reg. fin. mec.

EEC Art. 209
EURATOM Art. 183
ECSC Art. 78 h

Fin. Reg. Art. 107
EPRP Rule 50A(1)

Dec. 77/270 Art. 5
Fin. Reg. Art. 106

Dec. 78/87Q0 Art. 6

Fin. Reg. Art. 106
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83,
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88
104
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Financial year

Fines and penalty payments

Food Aid

Implementing provisions for Fin. Reg.
Interest subsidies

Internal rules for consideration of
the budget

- EP rules of procedure

Internal rules of institutions

Inventories of moveable and
immovable property

Joint undertakings

Legality, regularity and sound
financial management

- Court of Auditors

- - _ st _ —memdanAaT T A

EEC Art. 203(1)
EURATOM Art. 177(1)
ECSC Art. 78(1)
Fin. Reg. Art. 1(2)
Fin. Reg. Art. 1(4)
Fin. Reg. Art. 5
ECSC Art. 52 and 54
Fin. Reg. Art. 102
- I -
Fin. Reg. Art. 106

ECSC Art. 50(1)
EIB St. Art. 19(2)

EPRP Rule 23
EPRP Ann. I

Fin. Reg. Art. 105

Fin. Reg. Art. 59 - 62

- J -
EURATOM Art. 171
-1 -

EEC Art. 206a(2)
EURATOM Art. 180a(2)

ECSC Art. 78f£f(2)
Fin. Rea. Art. 34

page 6
24
63
64
64
24'

86

88

23
107

98
99

88

77

13

10
20

29
73

119



Letter of amendment

Levy

List of staff

- of EP

New expenditure

Overspending

Payment

Proposed modifications

Provisional appropriations

Provisional twelfths

- research and investment

appropriations

Fin. Reg. Art. 12(6)
Reg. 2891 Art. 16(1)

ECSC Art. 49
Fin. Reg. Art. 12(4)

Fin. Reg. Art. 16(2)
EPRP Rule 49(3)

Fin. Reg. Art. 7

Fin. Reg. Art. 1(2)

Fin. Reg. Art. 46 to 48
EPRP Rule 50A(1)

EEC Art. 203 (4 to 6)
EURATOM Art. 177 (4 to 6)
ECSC Art. 78 (4 to 6)
EPIRP Art. 3, 4 and 5 (7)

Fin. Reg. Art. 15(4)

EEC Art. 204
EURATOM Art. 178
ECSC Art. 78b

Reg. 2891 Art. 10(3)
Fin. Reg. Art. 8
EPIRP Art. 7

Fin. Reg. Art. 92
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Publications office

- appropriations for

Quarterly Commission report on the

financial situation

Rate (increase NCE)

Rate, VAT

Rejection of budget

Remarks on budget

Re-use and deduction

Fin. Reg. Art. 15(5)
Fin. Reg. Art. 103

_Q_

Fin. Reg. Art. 29
- R -

EEC Art. 203 (9)
EURATOM Art. 17(9)
ECSC Art. 78(9)
EPIRP Art. 2
EPIRP Art. 3(9)

Dec. Own Res. Art. 4(1)

Reg. 2891 Art. 10(3)
Reg. 2891 Art. 13(4)
Reg. 2892 Art. 1
ERIRP Art. 8

EEC Art. 203(8)
EURATOM Art. 177 (8)
ECSC Art. 78(8)

EPIRP Art. 3(10) and 6

Fin. Reg. Art. 1(3)
Fin. Reg. Art. 16(1)
Fin. Reg. Art. 22(5)

Fin. Reg. Art. 22
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research and investment appropriations EURATOM Art. 171, 172, 176 & 177(1) page 13

Fin. Reg. Art. 1(3) 63
Fin. Reg. Art. 86 - 94 84
- financial plans Fin. Reg. Art. 90 (1 and 2) 83
- provisional twelfths Fin. Reg. Art. 92 84
- tranches (allocations covering
several years) Fin. Reg. Art. 88 82
Reserve fund (ECSC levy) ECSC Art. 51(3) 23
- § -
Structure of budget Fin. Reg. Art. 15 and 16 68
Supplementary EURATOM programmes
(financing) Dec. Own Res, Art. 4(6) 41
Supply Agency EURATOM Art. 171 13
- T -
Token entry Fin. Reg. Art. 21(5) 71
Transfer of appropriations EEC Art. 205 9
EURATOM Art. 179 18
ECSC Art. 78c 28
Fin. Reg. Art. 21 70
- EAGGF Guarantee Section Fin. Reg. Art. 101 86
- food aid Fin. Reg. Art. 102 86
- publications office Fin. Reg. Art. 103(2) 87
- research and investment
appropriations Fin. Reg. Art. 93 ‘ 84

- 137 -



Transfer of disposable assets (exchange) EEC Art. 208 page 11

EURATOM Art. 182(1) 21
-V -
Validation of expenditure Fin. Reg. Art. 36 - 38 74
EPRP Rule 50A (1) 104
Vote on draft budget
- 1lst reading EEC Art. 203(4) 6
- 2nd reading EEC Art. 203(6) 7
- rejection of budget EEC Art. 203(8) 8
- new rate EEC Art. 203(9) 8
- provisional twelfths EEC Art. 204 8

(see 'Internal rules for consideration
of the budget')
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