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RECOMMENDATION CONCERNING THE SIGNATURE OF AN AGREEMENT ON FISHERIES BETWEEN
THE GOVERNMENT OF SWEDEN AND THE EUROPEAN ECONOMIC COMMUNITY.

(submitted to the Council by the Commission)

l. On 3rd November 1976, the Council amthorized the Commission to enter into

negotiations with Sweden concerning a fisheries agreement.

2. Both delegations indicated their agreement on 4th March 1977, ad referendum,

to the text, which was drawn up in Englishe The text comprises an agreement
on fisheries between the Govermment of Sweden and the European Economic

Community.

3¢ The Commission recommends that the Community approve the result of these

negotiations and implement the procedure for signature of an Agreement.

4o The provisionsof the Negotiating Directives of the Council have been satis-
fied as to the nature and contents of the Agreement., It provides an arran—-
gemént involving reciprocal fishing rights, each Party granting acceass to
fishing vessels of the other Party to fish within its area of fisheries
jurisdiction (Article 1).

5« Both Parties have taken account of the fact that a part of the living
resources of certain areas of their respective fishery zones consist of
highly interrelated stoocks. Total allowable catches for individusl stocks,
or complexes of stocks, will be determined anmally by each Party. After
consultations, fishing possibilities will be agreed upon in their respective
zones with a view to achieving a satisfactory balance considering, inter
alia, habitual catch levels and the need to minimise difficulties for both
parties where fishing possibilities would be reduced. The full exercise
of fishing rights under the Agreement are not to be jeopardised by the

nature of the measures taken to regulate fisheries (Article 2).

6, The Agreement provides that the competent aumthority of each Party will issue
licences for the regulation of fishing in its area of fisheries jurisdiction
(Article 3)e In recognition of both parties' common desire to ensure the
conservation and rational management of fish stocks, fishing vessels of one
Party will comply with the conservation measures established by the other
Party when fishing within that Party's area of fisheries jurisdiction
(Article 4)s Further, cooperation in this regard will be undertaken between
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both parties to harmonise fishery regulations relating to stocks within
their areas of fishery jurisdiotion and to stocks of common interest in
the areas beyond and adjacent to those areas (Article 6). Each Party
will be responsible within its area of fisheries jurisdiction to ensure
that the provisions of the Agreement are complied with by the vessels of
other Party (Article 5).

Should a dispute arise concerning the agreement, it will be the subject of
consultations between the Partiess It will be the subject of arbitration
where no settlement is reached and where it is claimed that one Party has
manifestly failed to comply with specified provisions of the agreement,
provided that sovereign rights are not called into question. 1In the latter
case, a three-member arbitral tribunal will be set up within two months

of the initial request, consisting of one member appointed by each Party
and a third member appointed by the two Parties, a national of a third
States If such arrangements are not followed, either Party may invite the
President of the Internmational Court of Justice to make the necessary
appointments. The tribunal, whose decisions are binding, will be reached
by a majority of votes (Article 7).

Nothing in the Agreement prejudices existing agreements between the two
Parties (Article 8) nor the views of either Party to any question relating
to the Law of the Sea (Article 9)e A standard territorial clause is in-
cluded in Article 10,

Pending the conclusion of the Agreement by both Parties, it will be applied
provisionally from the date of signatures Once concluded it will last for
an initial period of ten years. Notice of termination is to be given at
least nine months before the expiry of that period : if no notice is given,
the Agreement will remain in force for additional periods of six years
thereafter (Article 12).

The Agreement will be re-examined upon the conclusion of the negotiations
on a miltilateral treaty resulting from the Third United Nations Conference
on the Law of the Sea (Article 13).
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Owing to the reasons already laid out in the Calendar - the urgent
Swedish request for further comsultations on fishery matters and the
arrival of the Swedish Minister of Commerce on 2lst March - it is im~
portant that the Council should give its approval to signature at the
next meeting (15th March)e.

The Commission therefore recommends @
- that the Council should take steps in accordance with its usual
practice in order to inform the European Parliament;

- that at its next session the Council should :

« decide to proceed to signature of the Agreement, and

o authorize its President to designate the persons empowered
10 sign the Agreement, subject to conclusion.
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Commission Recommendation to the Council

Signature of an Agreement on fisheries between
the Government of Sweden
and

"the European Economic Community
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' DRAFT AGREEMENT ON FISHERIES BETWEEN

THE GOVERNMENT OF SWEDEN AND THE

EUROPEAN ECONOMIC COMMUNITY

' The Government of Sweden and the European Economic Community '

v(hereinafter referred to as the Community) :

recalling the close relations between the éomnunity and
Sweden; ’ " ‘ '
. "\

‘"“swder1ng their common des1re to ensure the conservation and |
rat:o«at.management of the fish stocks of the uaters ad;acent to their -

cecasts;

'

i not1no that the extension of the- fishery 20nes of certa1n coastat

‘states in the Atlantic region may cause a transfer of fishing effort
‘uhxch might adverseLy affect the state of these resources; -

rtrognising that in these c1rcumstances the coastal states in the
area nave a primary interest to assure by appropriate measures the

conservation and - rationat management of the Lliving. resources,

.*king into account the uork of the Th1rd United Nations COnference SR

. 01 t .2 Lzw of the Sea;

affi-m‘ng thet the extension by coastel states of their areas of
Jur1so1 stion oaver the l1ving resources, and the exercise u1th1n these
a eas o aovere1gn r1ghts for the purpose: of exploring, exploit1ng,
conserving ‘and managing these~resources, should be conducted pursuant
to and in atcordance u1th pr1nc1ples of internat1onat Lau,_-fg

having regard to the fact that the Commun1ty has agreed that the l1-
rits of the fishery zones of its Member States mereinafter referred to as
the a-ca of fisheries jur1sd1ct1on of the. Communaty) -shaltl extend wp to

200 nautical m1les, f1sh1ng wwthin these"limits“being subject to the

commor fishery: pot1cy of the Community ‘

{V':dv‘- /,o .o
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desirous of establishing the terms and conditions pertaining to

fisheries of mutual concern :

A

have agreed as follows :

Article 1

Each Party shall grant access to fishing vessels of the other Party

to fish within its area of fisheries jurisdiction in accordance with the

crovisions set forth below.

1.

Article 2

Each Party shall, as appropriate, determine annually for its area
of fisheries jurisdiction, subject to adjustment when necessary to meet

unforeseen circumstances, and on the basis of the need for rational’

management of the living resources,

P g ¢ B < 8 o 40

(a) the total allowable catch for individual stocks or complexes

(b

of stocks, taking into account the best scientific evidence
available to it, the interdependence of stocks, the work of
appropriate international organisations and other relevant

factors;

after apprOpr§ate consultations, allotments for fishing vessels
of the other Party and the areas within which these allotments
may be fished. The two Parties shall have as their aim the
realisation of a satisfactory balance between their fishing
possibilities in maritime areas of mutual interest, taking into
account, as a matter of priority, the mutual interests in the
areas bordering on boﬁxParties. In determining these fishing

vossibilities, each Party shall take into account :

N
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(i) the need to minimise difficulties for tbe Party whose
fishing possibilities might be reduced in the course of
the establishment of the balance referred to above;

(ii) all other relevant factors.

2. The measures to regulate fisheries taken by each Party shall
not be of such a nature as to jeopardise the full exercise of

the fishing rights allocated under the Agreement.

Article 3

Each Party may require that fishing in its area of fisheries
jurisdiction by fishingvessels of the other Party shall be subject
to licence. The competent authority of each Party shall, as
eppropriate, communicate in due time to the other Party the name, re-
gistration number, and other relevant particulars of the fishing
vessels which shall be eligible to fish within the area of fisheries
jurizdiction of tre =:Hef Party. The second Party shall thereupon jssue
such Llicences in a manner commensurate with the possibilities for
fishing granted under the provisions of Article 2 1_(b).

I./.I..
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Article 4

Fishing vessels of one Party shall, when fishing within the
area of fisheries jurﬁsdiction of the other Party, comply with the
cohservatioﬁ measures and supervisory measures and other provisions
governing fishing activities jn that area. Appropriate advance notice
shall be given of any new measures, conditions or provisions.

Article 5

1. Each Party shall take all necessary measures to ensure
~compliance with the provisions of this Agreement and other relevant

regulations by its vessels.

2. Each Party may take within its area of fisheries jUrisdidtion
such measures, in conformity with international law, as may be
necezsary to ensure compliance with the provisions of this Agreement

hy .« 2ssels of the other Party.

Article 6

The Partieé underfake'to co-operate'fo ensure proper management
and corservation of the living resources of the sea, and to facilitate
. the recessary scientific research in this respect, in particular with
regard to ’ ' o
(a) stocks occuring within the areas of fisheries jurisdiction

of beoth Parties, with a view to éqhieving) as far as practicable,
harmonization of measures for the regulation of fisheries in

respect of such stocks;

(b) stocks of common interest occuring within the areas of
fisheries jurisdiction of both Parties end in thé'areas beyond

and adjacent to those areas.
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Article 7

1. The Parties acree to consult on questiohs relating to the ihplementation

and proper functioning of this Agreement.

2. In the event of a dispute concerning the interpretation or épplication’
of this Agreement such a dispute shall be the subject of consultations

between the Parties.

If no settlement is reached following such tonsultations, and where it
is ¢lz:"mcs that a Party has manifestly failed to Eomply with specified pro-
visions or conditions estabiished by the present Agreement, the dispute shall
be the subject of arbitration under the conditions laid down ir Anrex I,
provided that sovereign rights for the purpose of exploring, exploiting, con~
serving an1 managing living resources within their fishery zones shall not be

called in question.

Article 8

This Agreement shall be without prejudice to other existing
agreements between the two Parties or to existing agreements concepr-
ning fishing by vessels of one Party within the area of fisheries

jurisdiction of the other Party.

Article 9

Nothing contained in the present Agreement shall affect or prejudice
in any menner the views of either Party with respect to any question

relating to the Law of the Sea.

Article 10

This Agreement shall apply, on the one hand, to the territories in which
the Treaty establishing the European Economic Community is applied and under
the conditions laid down in that Treaty and, on the otherhand, to the territo-

ry of Sweden.
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'havr s1gneo this Agreement.-

Artidle 11

This Agréement shall enter into force on the date on which
the Parties notify each other of the completion of the procedures
necessary for this purpose. Pending its entry into force jt shall

be appl1ed prov1s1onatly from the d 4+ of,s1gnature.
' . . [

“Article 12

This Aéreement shall remain in force for an initial period
of ten vears after the date of 4ts entry into force. In the event
of the Agreement notfbeing terminated bybeither Party through notice
of termination given ét least nine months before the expiry of that
period, it shall remain in force for additional periods of six years ;
duration thereafter, provided that notice of termination has'not‘beenv

- given at least nine months befoﬁe fhe expiry of any such peripd.f

Article 13 . o e
The Parties agree to examine this Agreement upon the
sonclusion of the negotiations for a multilateral treaty'
resulting from the Third United‘Natidns,tonference on ‘the Law
of tk2 “~a. _ T AT 4

. WITNESS WHEREOF the underquned be1ng duty author1zed for th1s purpose,

'

“one at , on S “';’1,'1n dupl1cate 1n the
vanisn, Dutch, EngL1sh, French, German, Italian and Swedish languages, ‘each

©

o the5° texts being equatly authentic.\

ror the Council of the . .~ = "0 For'the 'Government of Sweden.

A

cLoonean Communities
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. Annex I

O sl ———

. with1n two months from the date on which e1ther Party has formally
requested that a dispute be submitted to arbitration in accordance with
article 7, paragraph 2, of the Agreement, each Party shall appoint one mem=
ber of the arbitral tribunal and these two members shall, within three months
from the same date, agree upon a national of a third State as third member

to be appointed by the two Parties.

2. The Party requesting arbitration shall, at the time of treating the
request, submit a statement of its claim and the grounds on which such claim

is based.

3. If the periods specified in paragraph 1 have not been observed, either
Party may, in the absence of any other relevant arrangement, 1nv1te the
APresident ofuthe Internat1onallCourt of Justice - ..° to make the necessary ap~-
pointments. If the President is a national of either Party or if he is other—
wise prevenfed from discharging the said function, the Vice-President should
nake the necessary appo{ntments. 1f the Vice—President is a national of
eithzr Party or if he, too, is prevented from discharging the said. function,
the Member of the Court next in seniority who is not a nat1onal of e1ther Par~

ty should make the necessa*y appo1ntments.

4. The arb<t-ai tribunal shall, on the basis of the pbesenthgreement
and of other rules of interaational ieu,-reach'its decisﬁcné»by a mejorjty
of votes. Such cecisions shall]be bindinga‘"fithbugh‘theiéosteof the arbitral
sribunai shall normally be boéhe 1nfequa[ paﬁfs by both Pértﬁes, the‘arbitral

“ribura! is ernowe~ed to ru'e otherwise conterning costs. In all other res-

‘ra2cts, the aroi4real tribunal.shéltrdéterninetits own arganisation and procadure.

et
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