
, 

' 

UN:VER~ITY OF PITTSBURGH 
L!BRl.RIES 

JUN 2?. 1977 

SERIALS UNIT 

..... ' 

HlLLMAN 

Brussels, 14 March 1977. 

<;tFT AND EXCHANGS 

Hll.l..MM UBRAR'G 

RID OMM.ANDATION ~CM 'ruE COMMISSION TO THE C OTJNC IL 

concerning the signature of an agreement on fisheries between 

~ ... : '\hfi Government of Sweden·'·and the EurOpea.u Economio Commun1:tr 

COM(77) 89 final. 

collsvs
Text Box

collsvs
Text Box

collsvs
Text Box





• -
• 

--- ----- ------ --·-·-- - ------ -
RECOMI11ENDATION CONCERNING THE SIGNA'!URE OF AN AGREEMENT ON FISHERIES BETWEEN 

T~ GOVERNMENT OF SWEDEN AND THI!l :WROPEAN EOONOMIO OOMM!NITY • 

(submitted to the Council by the Commission) 

1. On 3rd November 1976, the Council authorized the Commission to enter into 

negotiations with Sweden concerning a fisheries agreement • 

2. Both delegations indicated their agreement on 4th March 1977, ad referendum, 

to the text, which was drawn up in English. The text comprises an agreement 

on fisheries between the Government of Sweden and the European Economic 

Community. 

3. The Commission recommends that the Community approve the result of these 

negotiations and implement the procedu.re for signature of an Agreement. 

4• The provisionsof the Negotiating Directives of the Council have been satis

fied as to the nature and contents of the Agreement. It provides an arran

gement involving reciprocal fishing rights, each Party granting access to 

fishing vessels of the other Party to fish within its area. of fisheries 

jurisdiction (Article 1). 

5· Both Parties have taken account of the fact that a. part of the living 

resources of certain areas of their respective fishery zones consiet of 

highly interrelated stooks. Total allowable catches for individua~ stocks, 

or complexes of stocks, will be determined annually by each Party. A:fter 

consultations, fishing possibilities will be agreed upon in their respective 

zones with a view to achieving a satisfactory balance considering, inter 

alia, habitual catch levels and the need to minimise difficulties for both 

parties where fishing possibilities would be reduced. The full exercise 

of fishing rights under the Agreement are not to be jeopardised by the 

nature of the measures taken to regulate fisheries (Article 2). 

6. The Agreement provides that the competent authority of each Party will issue 

licences for the regulation of fishing in its area of fisheries jurisdiction 

(Article 3). In recognition of both parties' common desire to ensure the 

conservation and rational management of fish stocks, fishing vessels of one 

Party will comply with the conservation measures established by the other 

Party when fishing within that Party's area. of fisheries jurisdiction 

(Article 4). FUrther, cooperation in this regard will be undertaken between 

.. ; ... 
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both parties to harmonise fishery regulations relating to stocks within 

their areas of fishery jurisdiotion and to stocks of common interest in 

the areas beyond and adjacent to those areas (Article 6). Each Party 

will be responsible within its area of fisheries jurisdiction to ensure 

that the provisions of the Agreement are complied with by the vessels of 

other Party (Article 5). 

7. Should a dispute arise concerning the agreement, it will be the subject of 

consultations between the Parties. It will be the subject of arbitration 

where no settlement is reached and where it is claimed that one Party has 

manifestly failed to comply with specified provisions of the agreement, 

provided that sovereign rights are not called into question. In the latter 

case, a three-member arbitral tribunal will be set up within two months 

of the initial request, consisting of one member appointed by each Party 

and a third member appointed by the two Parties, a national of a third 

State. If such arrangements are not followed, either Party ~ invite the 

President of the International Court of Justice to make the neoessary 

appointments. The tribunal, whose deoisions are binding, will be reached 

by a majority of votes (Artiole 7). 

8. Nothing in the Agreement prejudices existing agreements between the two 

Parties (Article 8) nor the views of either Party to any question relating 

to the Law of the Sea (Article 9). A standard territorial clause is in

cluded in Article 10. 

9· Pending the conclusion of the Agreement by both Parties, it will be applied 

provisionally from the date of signature. Once concluded it will last for 

an initial period of ten years. Notice of termination is to be given at 

least nine months before the expir,y of that period : if no notice is given, 

the Agreement will remain in force for additional periods of six years 

thereafter (Article 12). 

10. The Agreement will be re-examined upon the conclusion of the negotiations 

on a multilateral treaty resulting from the Third United Nations Con:ference 

on the Law of ~he Sea (Article 13). 

..j ••• 
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11. Owing to the reasons already laid out in the Calendar - the urgent 

Swedish request for fUrther consultations on fishery matters and the 

arrival of the Swedish Minister of Commerce on 21st Maroh - it is im

portant that the Council should give its approval to signature at the 

next meeting (15th March). 

The Commission therefore recommends : 

- that the Council should take steps in accordance with its usu.al 
practice in order to inform the furopean Parliament; 

- that at its next session the Council should : 

• decide to proceed to signature of the Agreement, and 

• authorize its President to designate the persons empowered 
to sign the Agreement, subject to conclusion. 
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the Government of Sweden 

and 
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DRAFT AGREEMENT ON FISHERIES BETWEEN 

THE GOVERNMENT OF SWEDEN AND THE 

EUROPEAN ECONOMIC COMMUNITY 

The ·..Gov.ernment of Sweden and the European Economic Community ' 

. (hereinafter referred to as ·the Community) : 

recalling the close relation·s between the Community and 

Sweden; 

. 1 

. .. 

- .. -sidering their common desire to ensure the conservation ar:'ld 

rat~ o ··ll management of the fish stocks of the waters adjacent to thei f" 

coasts; 

notino that the extensio"' of the fishery zones of certain coastal 

states in the Atlantic region may cause a transfer of fishing effort · 

which ~ight adversely affect the state of these resources; 

i'("eognising that in these circumstances th~ coastal states in the 

area nave a priMary interest to assure by appropriate,measures the 

\.onservation and rational managei!tent of the. l ivjng resources; 

~~kbg into r~ccount the workof the Third United Nations Conferertce 

. o:1 t:•e U;;w of the Sea; 

aff·:-ir.:ng thet the extension 'by coastal states of their areas of 

juri scH :.t·,on 'lVer the l i'virig resources,; and the exercise within these. 

a ev<: or ~over~ign ri.ghtsfor>the purpose· of explorir"g, exploiting, 

conserving and managing these resources, 'shout~ be conducted:J:,ursuant 

to an:'! in accCI"dance wit" _principles of international Law; 
: ..... • 

.· .. ·, 

having regard to the fac~ that the Communi.ty has agreed that the l i- . 

r<'io;s of the fishery zones of its Membe.r States <hereinafter referred to as 

the a'"<::a of fisheries jurisdiction of the C~mm.un.ity) shall e.xtend up to 

. 200 .n'iuti ea l miles, fishing within the~e _limit's·being subject .to the 

common fishery· policy· of :the Community.:/.'· ... ·· · · _.: 
··¥' :. . ·, ''··. > :-.: ·.,. (• . 

"•. . .. ' 

,. ·.-.1 • •• 

L,; . ,. 

!·.·.;.',_._ ;_; 

. _; 
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desirous of establishing the terms and conditions pertaining to 

fisheries of mutual concern 

have agreed as follows 

Article 1 

Each Party shall grant access to fishing vessels of the other Party 

to fish within its area of fisheries jurisdiction in accordance with the 

~rovisions set forth below. 

Article 2 

1. Each Party shall, as appropriate, determine annually for its area 

of fisheries jurisdiction, subject to adjustment when necessary to meet 

unfores~en circumstances, and on the basis of the need for rational· 

management of the Living resources, 

(a) the total allowable catch for individual stocks or complexes 

of stocks, taking into account the best scientific evidence 

available to it, the interdependence of stocks, the work of 

appropriate international organisations and other relevant 

factors; 

(b) after appropriate consultations, allotments for fishing vessels 
of the other Party and-the areas within which these allotments 
may be fished. The two Parties shall have as their aim the 

realisation of a satisfactory balance between their fishing 

possibilities in maritime areas of mutual interest, taking into 

account, as a matter of priority, the mutual interests in the 

areas bordering on both Parties. In determining these fishing 

oossibilities, each Party shall take into account·: 

--··-·------·--·-------·---~---·-- --- ~-----
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the need to m1n1m1se difficulties for the Party whose 
fishing possibilities might be reduced in the course of 
the establishment of the balance referred to above; 

Cii) all other relevant factors. 

2. The measures to regulate fisheries taken by each Party shall 

not be of such a nature as to jeopardise the full exercise of 

the fishing rights .allocated under the Agreement. 

Article 3 

Each P~rty may require that fishing in its area of fisheries 

jurisdiction by fishingvessels of the other Party shall be subject 

t•J licence. The ~ompetent authority of each Party shall, as 

copropriate, communicate in due time to the other Party the name, re

gistration number, and other relevant particulars of the fishing 

~essels w~ish shall be eligible to fish within the area of fisheries 

jurisdiction of t~e :~her Party. The second Party shall thereupon issue 

such licences in a manner commensurate with the possibilities for 

fishing granted under the provisions of Article 2 1.<b> • 

.• ! •... 
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Article 4 · 

Fishing vessels of one Party shall, when fishing within the 

area ot fisheries jurisdiction of the other Party, comply kith the 

conservatio~ measures and supervisory measures and other provisions 

governing fishing activities in that area. Appropriate advance notice 

sh~tl be given of Bny new measures, condi~ions or provisions. 

Article 5 

1. Each Party shall take all necessary measures to ensure 

coMpliance with the provisions of this Agreement and> other relevant 

regulations by its vessels. 

2. Each Party may take within its area of fisheries jurisdiction 

such measures, in conformity with iriternational law, as may be · 

necE~;jary to ensure compliance with the provisions of this A-greement 

hy • ~s~~ts of the other Party. 

Article 6 

The Parties undertake to co-operate to ensure proper management 

and co~servation of the living resources of th~ sea, and to facilitate 

the r,ecessary scientific research in this respect, in particular with 

regard to 
.. 

Ca) stocks octuring within the areas of fisheries jurisdiction 

cf bc':h Parties, with a view to achieving, as far as practicable, 

harmonization of measures for the regulation of fisheries in 

respect of such stocks; 

(b) stocks of common interest occuring within the areas of 

fisheries jurisdiction of both Parties end in the areas beyond 
I • 

and adjacent to those areas. 

-.. , 
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Article 7 

1. The Parties a~ree to consult on questions relating to the implementation 

and proper functioning of this Agreement. 

2. In the event of a dispute concerning the interpretation or ~pplication 

of this Agreement such a dispute shall be the subject of consultations 

between the Parties. 

If no settlement is reached following such t~nsultations, and where it 

is cl~:~~~ that a Party has manifestly failed to tomply with specified pro

visions or conditions established by the prese~t ~greement, the dispute shall 

be the subject of arbitration under the condit1on3 laid down ir An~ex I, 

provided ~hat sov~reign rights for the purpose of exploring, exploiting, con

serving a~i manag~ng living resources within their fishery zones s~all not be 

~alLed in question. 

ArticlP. 8 

This Agreement shall be without prejudice to other existing 

agreements between the two Parties or to existing agreements concer

ning fis~ing by vessels of one Party within the area of fisheries 

jurisdiction of the other Party. 

Article 9 

Nothi~g contained •n the present Agreement shall affect or prejudice 

in any manner th~ vie~~ of either Party with resp~ct to any question 

relati~g to the Law of the Sea. 

Article 10 

This Agreement shall apply, on the one hand, to the territories in which 
the Treaty establishing the European Economic Community is applied and under 

the conditions laid down in that Treaty and, on the other~nd, to the territo

ry of Sweden. 

l 
I 
I 
I 
' 

~' 
I 
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Article 11 

This Agr~ement shall enter into force on the date on which 

the Parties notify each other of the completion of the procedures 

necessary·fo~ this purpose. Pending i~s entry into force it- shall 

be applied provisionally from the et 'J"! C\f .signrature. 

·Article· 12 

Th~~ Agreement shall remain in force for an initial period 

of ten :,.ears after the date of 1ts entry into force. In the event 

of the Agreement not being terminated by either Party through notice 

of termination given at least nine months before the expiry of that 

period, it shall remain i~ force for additional periods of six years 

duration thereafter, provided that notice of termination has not been 

given at least nine months before the expiry of any such peri~. · 

Article .13 

The Parties agree to examine this Agreement upon the 

conclusion of the negotiations for a multilateral treaty 

resulting from· the Th'!rd United Nations Conference on ·the Law 

of th ~--a. 

. . 

'•, 

:•: WITNESS WHEREOF, the unr:ler~igned, being ·~':'LY authorized· for this purpose, · 

have signed this Agreement~ · .. · 

::one at , on- · ,_ in duplicate _in the 

oanish, Dutch, English, French, German,·Italian.and Swedish· language~, each 

Cl these texts being equally authentic • .' · · 

·,. 

~ .... the Council of the For· the .· Governmet'lt of Sweden. 

r~.one~n Communities 

I 
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Anntw ~ 

.1. Within two months from the date on which either Party has formally 

requested that a dispute be submitted to a·rbitration in accordance ~lith 

article 7, paragraph 2, of the Agreement, e.ach Party shall appoint one mem

ber of the arbitral tribunal and th·ese two members shall, within three months 

from the same_date, agree upon a national of a .third State as third member 

to be appointed by the two Parties. 

2. The ~arty requesting arbitration shall, a~ the time'of treating the 

request, submit a statement of its claim and the grounds on which such claim 

is based. 

3.· If the periods specified in paragraph 1 have not been observed, either 

Party may, in the absence' of any other relevant-arrangement, invite the 

President of the International Court of·Justice to make the necessary ap-

pointments. If the President is a nati.onal of either Party oi" if he is other

wise prevented fr·om discharging the said function, the Vice-President should 

r.,ake the necessary appointments. If the Vice-President is a national of 

e;th~r Party or i_f he, too, is prevented from discharging the said~function, 

t~e M~mber of the Court next in senio~ity who is not a national of either 0 ar-
. ' . 

ty should make th~ necessary appointments. 

4. The arb~t-~l tr~bunal s~all~ on th~ bas~s of the pres~nt Agreement 

an~ of other rule"' <':!~ inter'"latinnal t'aw, reach its decis'ions by a major.ity 

o·~ vot~s. Sue~ cecis'io11~ shal.l be binding.· A_ltl1ougli the· cost Cif the arbitral 

~r~bunai shall no~mally be borne 1n. equal oarts by both P&rties, the arbitral 

~.:ribura~ is er-·::"Oioi1<:-"P.d to ru'.e otherwise concerning C()sts. In all other res

=~cts, the aroi~r~L tribunal .shait_d~ternine.its ~wh organisation ~nd p~ocedur~.· 
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