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A EIV/378/75-E

EXPLANATORY MEMORANDUM

1, Introduction

Degradation in the quality of water due to the discharge of pollutents
has adverse effects on certain fish populations, partioularly the re-
duction in the overall number of certain spenies or even; in some
cases, the disappearance of some of these species,

In order to protect fishing intorests and ensure that fresh w=ter is
protected against pollution, the Europecan Communities'! aoctiou programme
on the envircnmentl stipulates that Communiiy measures must provide for
the definition of quality objectives for waters and in particular the
establishment of a number of reference parameters and limit values in
respect of the various uses and funotions of water, with epecial roefe-
renoe to waters capable of supporting freshwater fish,

’

2. Aim pursued

The quality objectives conteined in this Direotive aim at allowing
fish belonging to indigenous species presenting a natural diversity :
or fish belonging to species whose presence is nonsidered desirable
for water management to live in favoureble corditions. When laying
down parameters and numerical values for determining weter quelity

as much attention as possible has been paid to the effects of each
parsmeter not only for the survival of fish at different stages in
their life cycle but also for their growth, reproduction and perfor-
mance and for other components of the aquatic eoosystem which may
provide them with shelter or food,

These qguality objectifvea are not incompatible with the water quality
requirements for commerocial or reorestional fishing.

To allow for differences in the fish sensitivity to harmful susbstanoes,
the waters capable of supporting them have boen divided into two ca-
tegories namely salmonid waters and oyprinid waters.

For the purposes of this proposal

- Salmonid waters are waters which support or are capable of supporting
fish belonging to species suoh as s»iion, trout; grayling, ocoregonidaee.

~ Cyprinid waters are waters whioh support or are capable of supporting
the oyprinidas or other especies whizh normally share the same habitat
as the latter, such as pike, peroh and eels,
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This proposal for a Directive considers only those problems concerning
the qunlity requirements for waters intended to support the life of
freshwater tish, It does not relate t¢ health or consumer proteotion
which is covsred by other Community or national provisionse

Existing conditions and Legislation

A review of the legal situation in the Member States has shown that
national laws make no mention of criteria defining the quality requi-

rements for waters capable of supporting fish and rofer only ito standarda

for discharges into public watercourses,

In Belgium a Royal Decrze pursuant to the law of 1971 on the protection

of sur surfave wabere as rega“ds effluents specifies in perticular that

inland fisheries must be protected. The provisions in question relats
particularly to temperature; pH value, oxygen, hydrocarbong and detergentis,

In Denmark a special environmental protection law (N° 372 of 13 June 1973)
states that euthorization for any discharge must be obialned from the
authority responsible.

French legislation includes a number of provisions affording various

forms of protection as regards the use of water, The most important are

-~ the Fisheries Acts of 189 and 1949 (Code ruml)
~ and the Act of 16 December 1964 (implementation of » comprehensive

water management policy)o

The latter act provides for the establishment of quality cbjea+ivas for
various types of water, including fishing waters, Up to now quality
objectives have not beemdefined for fishing waters.

In the United Kingdom there are in certain cases laws relating npecifiocally

to the control of pollution when this affeots fishing, In England and
Wales the 1975 Salmon and Freshwater Fisheries Act prohibits the discharge
of subgtances harmful to fishing. Different types of authoriies agmi-
nister fishing in England and Wales; Socotland and Northe:m “reland.
Despite differences in the provisions end in the methods i pollution
control, these laws are largely similsr in effecta

In Italy the standards laid down under the Fisheries t(RD 8 October 1931
N° 1604 amended by the DPR of 10 June 1955 n° 987 an¢ ihe deparimental
order of the Ministry of Agriculture and Forestry of i35 February 1956)
are designed to ensure that aquatic fauna are fully scfeguarded and
protected; in particular, from risks arising out of the dlscbarge of
industrial effluents. L , ;

In Ireland the discharge into the water of any substanoe likely to prove
harmful or toxic to fish life is prohibited under the Fisiieries (Conso=
lidation) Act 1959, Seotions 171 and 17“ aménded hy the Fisheries
(Ar=ndment ) Aot 1962. A

ERNE A S R C .-*,i:§f‘:?’-‘ L e

EX IRt S N RN TR




3 ENV/37%/75-E

In Luxembourg the Fisheries Act of 21 March 1947 totally prohibite the
discharge into waterways of any substances and residues likely to prove
harmful to fish 1life or to destroy the agquatio flors or fauna. Another
Act of 16 May 1929 prohibits the discharge of any substanoce likely to
prove harmful, among other things, to water used for animal-feeding
purposes, for fish—farmlng or for the conservation of edible fish or
orustaceans, .

In the Netherlands the "Wet Verontreiniging Opperviaktowateren" {Surface
Waters Pollution Act) of 1969 establishes a system of concessions for the
qualitative protection of water, Speocifio laws govern the disoharge of
various substanoes, e.g,, "Hinderwet" (Wuisances fot) (1952), "Ontgrondinge-
wot" (Excavation Act) (1965), "Bestrigdingsmiddelenwet" (Pestivides Act)
(1962), "Wet Gevaariijke Stoffen" (Dangerous Substances Act) {2965),

"Wet op de 11jkbezorging" (Disposal of Corpses Act) (1896),

In the Federal Republic of Germany the latest version, dated 2 Maroh 1974,
"of a special Bill ooncerning the management of national water resources
(Water Resources Aot) lays down minimum water quality requirements and
1ists the speoifio substances which must not be discharged int¢ the water
and those which adversely affect water quality. The 1957 Water Resources
Law prohibits the unauthorized discharge of pollutants,

In view of the legal situation in the Member States end the faoct that the
Treaty has not provided all the powers necessary for aohieving these
objectives, Articles 100 and 235 must be invoked as & legal basis for
the proposal for a Directive,

Under the provieions of these Artioles the opinion of the European
Parliament and the Economic and Sooial Committes must be sought.

" 4, Comments on the proposal for a Directive

h.l. (Jeneral comments:

Pursuant to the European Communities® Environment Programme, the

. Commigsion set up a Working Part;r of national experts to assist
with the preparation of the Direotive, In six meetings, this Working
Party has supplied the necessary, information on the legali situation

. in the Member States and has helped the Commission defined the
properties of the waters in question. During iis work, the Working
Party consulted the technical documents published by the Rropean
Inlend Fisheries Advisory Commiseion (FAO) anl the techrical reporte

- from national laboratories sent to the Jommissior by the various
delegations,

' These reports and the results of the oonsmlte’ion~ with the experts
are oontained in working document ENV/330/?5\ : -

Data on many pollutants i3 still lacking o .. raseaxrch mus?’ be
conduoted in this field to &etenmine tha'»uter guelity requirments
for these pollutants,
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The proposal for a Dircctive relates to all standing or running
freshwater which has or is to be designated by a decision of the
compgteni anthorities in the Member States as requiring proteotion
40 enable fish to live in favourablo conditions,

The Directive does not apply to the waters of natural or artifioial
ponis where fish are intensively farmed for oommercial purposes.

403e Parametors and their numerical values

Aithough the parameters listed in the Annex to this proposal have been
considered in isolation, the interaction of their effeots with other
water quality characteristics has somotimes been pointed out and
quantified,

However, this interaction with factors as pH, temperaturs and water
hardness does not take account of other synergic effectr due to the
gimltansous presfence of wvarious harmful substances,

In this case, the parametic values may be subsiantially modified in
comparison with the values listed in the proposal for a Dirsctive,
Certain harmful substances may have sublethal effeots, even at
levels substantially lower to those known to be directl ¥ harmful,
The competent authorities will have tc take account of this and
lay down spcoif:o provisions in these partlcular oasegs

The mixing of Hammful substances has:been taken into consideration,
alveit oniy roughlys The method of ¢alculation which 'considers that the
toxicity of a mixture of harmful substances equals the sum of the
tox;sity levels of the various substances has been adopteda

The radioactivity parameters have 1ot bean inoinded in the list given
in the proposal for a Directive. They must conform to the provisions
the Member States have adopted pursuant to the basioc s+andaris of the
Baratom Treaty. .

The list of parameters contalned in the Annex cennot be ocnsi&ered a8

¢ haustive. The data available on certain pollutants is too incomplete to
enable numerical levels to be proposed. The absence of ceyvtain parameters
from the list does not therefore mesan that they do not have a harmful
effect on fighe

As already pointed out, the values contained in the Aﬂmex to this
proposal apply only in those cases where the levels 0f other environ-
mental factors are favourable which implies in partisular that the
concentrations of harmful substances are nil or very low, For zll
these rcasons the provisions referred to in Artiele 8 about the
non-degradation of good-quality waters must be appliied with the
utmost stringency and without any exceptions,

The meaning of the letters used in the Anrex toc this proposal is es
follows .

I, The values correspond to good living conditions for fish, Where
a parametric value is given in column I, that valus is binding. The
Member States may not fix a less stringent valuwe, They may however lay down
more siringent values,

o The values correspond to living conditions which are in hamon
with the biogeographical features of the environment.
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The parametrio values given in column G are intended solely as
information and must be considered as guidelines, Where a value
appears in both column I and columh G the Member States have the
.option of leying down more stringent values based on the ( value, -
If the Member States adopt these guidelines they beocme binding in
the countries where they have been adopted,

O+ In the case of parametric values designated by thz .stter O, “+ain
derogations are possible on the grounds of abnormal meteorolosical
conditions and special natural conditions,

Waters capable of supporting freshwater fish shall be taken aB ocrp.ying
with the parametric values laid dowh in the Annex (with th»s exception

of the values laid down for dissolved oxygen, pH and temparature) where
they meet the following conditions :

= in the case of the pa.rametere glven in colum I, whan the values given
by 95 % of the samples analysed are less thon or equal | to the values
shown in this oolumn;

-~ in the case of the pa.rametefs given in columm O, when the values from
90 4 of the samples ana.lysed are 1ess than or equa.l o the value shown
in this column, .

‘For the 5 or 10 % of eamples which, a.ccording ‘o the oi*oumsta.noes, do
Tot comply ¢

(a) the values measured 1n the water must not deviats tr more than 50 %
fron the limit value of the pa.rame’cers in question;

(b) oonsecutive samples of water taken at statistically appropriate
mtervals must not deviate from the relevant parumstric Valuee.

As far as dissolved oxygen is ooncemed., the levels given are expressed
‘a8 minimum ooncentrations fixed for 50 %, 95 % and 100 i of the samples
examined in the ocourse of one year (i‘mmulative frequent )

As far as pH and temperature are oonocrned, the pemisui*ole limit
* for- variation has been explioitly fixed in the Amnex.
Lo Y. . ,j: . , '
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- PROPOSAL FOR AA”OUNCIL'DIHECTIVE ON THE QUALiTY
" REQUINEIGTS FOR WATERS CAPABLE OF SUPPORTING
FRESH{ATER FISH

. The ﬁouncil of the Buropean Communities,

o e e e ae < o et——

Having regard to the Tready establishing the European Communities, and
in particular Articles 100 and 235 thereof, .

‘Having regard to the proposal fron the Commission, o - )

Having regurd to the Opinion of the European Parliament,

Hav1ng regard to the Opinion of the Econcmic and Social Gommlttee,

Yhereas the protectlon and improvenient of the environment nccessxtates con~
crete measuresg to protect waters against pollution, including waters capecble
‘of suppcrtlng freshwater fish;

"Whereas it is necessary from the ecological and economic viewpoint to
safeguard fish populations from varicus harmful consequences resulting
from the discharge of hermful substances into the waters, such as the re-

- duction in nunber of fish belonging to a certain speciee and even in some
cases the disappearance of a number of these species;

Whereas the programme of action of the BEuropean Comfinities on the
" environmeni (1) provides that quality objectives are to be jointly drawn
~up fixing the various requirements which an environment must meet inter
alia the definition of parameters for water, including waters capable of sup--
porting fish; :
Whereas differences between the provisions already in force cr in preparation
~in the various Member States as regards the quality requircments for waters
capable of supporting the life of freshwoter fish may distrrt conditions ,
of competition and thus have a direct effect on the funciioning ot the common  ---
- market; whereas laws in the field must be harmonized as yrov1ded for by Article
100 of the Treaty; T -

- Whereas it is necessary to couple this approximation of laws with Community
measures aining to achiecve, by neane of wider-ranging provisions, one of
the Conmunity's objectives in the field of environmental protection
and the improvement of the quality of life; whereas certain specific
provisions must be laid down in this connection; wherecas, since the powers
of action required to this end have not been provided for in the Treaty, .
— it 18 necessary 1o invoke m'ticle 235 of the- Treaty; cmmmtem s en -

v’
N re mamess

oy B . ) . Wl o

1 W ¢ 112 of 20 Devember 1973 - -




o L AL [ X L v - ,
P Dt s i L 8 S pm i
.

7 | ENV/378/75-E

Whercag, in order to attain thesc quality objectives, the Member States
must lay down limit values corrcsponding to certain parameters; whercas
waters capzble of supporting freshwater fish must be made to conform to
these values within 5 years following the notification of this Directive;

Whereas it should bLe provided that waters capahle of suppbrting freshwater
fish will, under certain conditions, be deemcd io conform to the relevant
parametric values even if a certain percentage of samples teken does not
comply with the linits specified in the .\nmex;

Whereas to ensure that the required standard for waters capable of supplying
§
freshwater fish is checked, samples should be taken regularly and the measures

relating to parameters set out in the Annsx should he carried out;

Whercas the Member States are unable to control o?r?a§n circumstances and
it is tﬁerefore necessary to provide for the pOSS}bx}zty of having Fied
‘recourse to- certain derogations; whereas the Commission nust be notif

of these dcrogations;

Whereas technical progress necessitates rapid adap?aiion of the fechﬁécal
‘requirenents laid down in the Ammex of this Directive; whereas, in order

to facilitate the introduction of the measures required for thiﬁlguipose,

a procedure should be provided for whereby closc cooperation wou c e ittoe
-established between the Member States and the Commission within ailog?reotive
on Adaptation to Technical Progress set up by virtue of theICOunc i

of 8 December 1975 concerning the quality of bething water.

. . © .
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HAS ADOPTED THIS DIRECTIVE ¢ - : | ‘ N

. Article 1

1. This Directive conccrme the quality requircments for waters capable of
supporting freshwater fish. ‘

2, Tor the purposes of this Directive, Waters capable of supportiné-
freshwater fish means any rmnning or standing fresh water which
. supports or is capable of supporting fish belonging to 3

- indigenous speoies presenting a natural diversity or

- ~ species whose presence is judged desirable for water managemcnd
pPurposcs .«

| Waters intended for intensive fish—farming in natural. or artificial
| fishponds are excluded, - .

Salmonid waters are waters which support or are capable 6f'supporting
fish belonging to the following species : salmon, trout, grayling,
coregonidae, . : , o
Cyprinid waters are waters which support or are capable of supporting

the cyprinidde or other species which normally share the same habitat
as the latter, such as pike, perch and egls.

Article 2
1. The physical and chemical parameters laying down the'quality requirements .
for waters intended to support the life of freshwater fish are listed

in the Annex which forms an integral part of this Directive,

2, For the application of these parameters freshwater is divided into

salmonid waters and cyprinid waters. o

Article 3

1. The Member States shall set, for the waters capable of suppbrting
freshwater fish, the parametric values given in the [.mexX.

2, The values set pursuant to paragraph 1 may not be lass stringent than -
those given in column I of the Annex. :

3. Where values appear in column G of the Ammex, whether or not there

is a corresponding value in column.I of the Annex, Member States shall
endeavour, subject to Article 8, to observe them as guidelinos. L

i
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Article 4

For the purposes of aﬁplying this Directive, the Member States shall
specify those waters capable of supporting freshwatcr fish.

Article 5

Mertber States shall adopt all necessary provisions to ensurc that the
quality requircments for wators capable of supporting freshwater fish cone-
form to the paramctric values laid down in accordance with Article 3
within five ycars after the entry into force of this Directive,

Article 6

1. I'or the purposes of Article 5, water capable of supporting freshwater
fish shall be decmcd to conform to the provisions of this Directive if
samples of that watcr, taken at the intervals specified in the Annex,

at the same sampling point and over a period of 12 months, show that it
conforms to the paramétric values for the quality of the water concerned, in
the casc of ¢

-~ 95 i of the samples for parameters corresponding to those specified in
colunn I of the Amnex, except for temperaturc, dissolved oxygen and pH
which must conform to the percentages given in the Annex;

-~ 90 ,. of the samples in all other cases, except for dissolved oxygen
which must conform to the percentages given in the Annex;

and if, in the case of the 5 and 10 o of the samples which do not comply @

-~ the valuces measured in the water do not dev1atc by more than 50 ;5 from
those of the parameters in questlon,

' — consccutive water samples taken at statistically suitable intervals do
not deviate from the relevant parametric values,

2+ Deviations from the valucs referred to in Article 3 shall not be taken
into consideration in the calculation of the percentage provided for in
paragraph 1 when they are the result of floods or natural disasters,.

Article T

1+ The competent authorities in the Member States shall carry out sampling
operations, the minimum froguency of which is laid down in the Annex.

2+ The exact sampling point, the distance from this point to the nearest
point where pollutants are discharged and the depth at which the samples are to
be taken shall be fixed by the competent authority of cach Member State
on the basis of local cnvironmental conditions in particular,
; s
3+ The reference methods of analysis to be used for the various parameters
in question are listed in the Annexs The Meomber States shall take the
nccessary measures to onsurce that laboratories using other methods
prove to the Commission that the results obtained are equivalent
or comparable to those specified in the Annex.
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Article 8-

i, Implementation of the mcasures taken pursuant to this Directive may under
no circumstances lecad to degradation of the present quality of waters capable
of supportin;; I'reshwater fish. .

2. Member States may at any time fix more stringent values than those laid
down in this Directive, in respect of waters capable of supporting fleshwater
fishe

Article

When waters capable of supporting freshwater fish cross national frontiers,
the riparian States shall collaborate in determining the transfrontier
freshwaters to which the Directive relates and the values to be used

for defining the joint quality cobjectives applicablce to these waters., The
Commission shall participate in this collaboration,

Article 10

This Directive may be waived :

(a) in the case of certain parameters marked (0) in the Annex, because
of exceptional weather or geographical conditions;

(b) when water capable of supporting freshwater fish undergdes natural enrichment
in certain substances causing a deviation from the values prescribed in the
Annex. : ‘

Natural enrichment means the process whereby, without human intervention,
o given body of water receives from the soil certaln substances contained
therein.

Where a Member State waives the provisions of this Directive, it shall
forthwith notify the Commission thereof, stating its reasons and the periods
anticipated,

Article 11

Such amendments as are necessary for adapting :
- the paramcters

~ the G and I values for these parameters, and

~ the methods of analysis

contained in the Annex to technidal progress,shall be adopted by the
Committee set up by virtue of Article 10 of the Council Directive of

8 December 1975 concerning the quality of bathing water pursuant to the
procedure laid down in Article 11 of that Directive.
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Article 12

lember States shall bring into force the laws, regulations and admi-
irative provisions nocessary to comply with this Directive within two
s of its notification. They shall forthwith inform the Commission

rcof .

fember States will communicate to the Commission the texts of the main
rigions of national law which they adopt in the field covered by this

sctive,

dember States shall ensure that the texts of the main proviesions of
ional law which they adopt in the field covered by this Dircctive are

mnicated to the Commission.

Article 13

8 Directive is addressed to the Member States,

1¢ at Brussels,

For the Council

‘Tho President

A
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