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’"on a common pohcy on the orgamzatron of the. mland waterway transport market .

and supportmg measures

When the Councrl adopted Regulatxon (EEC) No 3921/91 of 16 December 1991 laymg
.down the conditions under which non-resident carriers may transport. goods or passengers - -
.by mland waterway—wrthm a Member State (cabotage)“) it requested the. Commrssnon .

....

fotation and compulsory tanffs fixed by the state which are in force in Belgium, France .
- and-the Netherlands and to submit a report to the. Council on this’ subject. In making .
" this analysis, the Commlss1on took account of the Judgments of the Court of Justice on-,
17 November 1993 on the compulsory tarlff arrangements in road haulage in Germany‘z’

In the hght of the Judgments of the Court of Justlce the Commxssnon inits report to the .
- Council on' "the organization of the inland waterway transport markét systems of

chartermg by rotatlon"‘” confirmed the mcompatrbrhty of those systems of chartering " -
by rotation which- are orgamzed by ‘the profession with the rules on competltlon

. 'However with regard to ‘rotation . systems ‘regulated by Member States, national - -

authorities may, subject to certain conditions, 1mpose compulsory tanffs and operatmg.-

' condmons in the context of market regulatlon

!

e However the questron of rotatlon systems not only has to be consndered from the pomt o

~ of view of competmon law, but also from the overall point of view of the-inland - - -
,waterway transport market. As a first step towards the completlon of the Single Market -
.in inland waterway transport the carriers-of the European Union now have free access”

" to the entire market (general cabotage from 01, .01, 1995) but’ w1th the obligation to
comply with.the national regulations in force mcludmg systems of rotation. As a second o
‘step, a more complete harmonization will be necessary. Indeed, .in the long| term; there

_can-be no Justlﬂcatlon for the fact that certain shlppers dependmg on ‘their place’ of

establlshment are- obliged to conclude contracts according to a rotation’system whllst L

' ~ others can benefit from a free market as regards’ tanffs and chartermg, as is in fact the
: .;case in by the far the greatest part of the ‘market.:” ‘

The report Teferred. to above recommends a global solutlon by mtroducmg a common‘
regrme for the | entire mland waterway transport market with progressrve llberallzatlon .

of rotation systems in order to improve the operation of’ the market, accompamed bya

+ parallel programme’ of ‘measures aimed_at reducing the. structural weaknesses of the
.~ sector. Moreover, , this’ liberalization should make inland. waterway transport: more .
. attractive in relatlon to other modes of transport and thus i increase the volume of goods -
~ transported via water, It should be emphasised here that all Member States involved in .
" exporting or 1mportmg through North-westem Europe have “an_interest in this sector '

\
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Indeed, a large'.part‘of' the European mainland is connected to the seaports of the Union |
by inland waterway, a fact which is particulary important in the market for container

' transport on- the Rhine and ‘other North-South axes. In this context, it contributes. to

reducing road congestion in the centre of Europe, which is in the interests of all. It is

. worth recalling that more than one-third- (36%) of intra-Community - transport, ie.

transport between Member States, is carried via water.

. . However, theinland waterway transport sector is currently confronted with rather serious

socio-economic problems. Structural overcapacity and the consequences of the abolition
of compulsory tariffs in Germany on 1 January 1994 have resulted in a fall in transport
prices. Consequently, the Commxssron proposes in its report a common overall ‘approach

- consisting of: -

- progressive hberahzatron of that part of the inland waterway market covered by -
rotation systems : »

- . accompanying measures which aim:

- ‘to reduce structural overcapacity through a new ‘Community scrapping
programme, to be undertaken for three years (1996-1998), the co-financing
methods of which are to be determined and the legal bases of which are
established by Regulation (EEC) Nol 101/89 of the Council, as last amended
by Councrl Regulatron (EC) No @

- to encourage investment in inland waterway. terminals;

" In its resolution of 24 October 1994 the Council gave its support in general terms to the -

measures recomniended by the Commission®. The Council considered that it was

. important to institute a substantial structural reform and requested the Commission to-

submit an overall proposal on inland waterway transport, in partrcular w1th regard to the
future organization of the market and scrappmg programmes

THIE PROGRESSIVE LEBERALIZAT]ON OF THE MARKET

Currently, rotation systems are in operatlon in Belglum France and the Netherlands and

also for traffic between: these countries - (so called "North-South" traffic) for the
transportation for hire or reward of dry cargos by inland waterway (the transport of
liquid cargo is not subject to the rotation sytem). The term "rotation system” refers to -

‘a number of regulatory measures in the market whereby compulsory freight tariffs are

centrally established (generally by a public authority), and where the cargo available is*~
distributed between the interested carriers accordmg to the principle that the cairier who
has been. waiting longest for a cargo must be- the first to be offered cargos as they
become available. :

4 - . .
- OJ No C 309, 5.11.1994, p. 5.
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The - rotatron systems referred to above are. descnbed in _more.. detall in the.
Commrssron Report to the Councrl of 5 June 1994 referred to in paragraph 2 above

‘L'Thrs report demonstrates the general ‘Teasons why a. progressrve abolltlon of these
systems is required. ‘Moreover, on 12 July 1994 Frarice adopted a law which’ provrdes

- for- the "abolition of the national rotation system by the year 2000.. Similarly, on
15 July 1994, the authorities of the Netherlands submitted to the Commlssron a draft law

on the rotation’ system in North-South traffic, which also envisages the abolltlon of the

market

s system by 1 January 2000. The Netherlands draft law and the- French law comprise -
-.. measures which, 1n1t1ally, introduce greater flexibility ‘into thé. rotation systems and,
subsequently,, prepare the ‘carriers concemed for the demands of operatmg in. -an open' .

‘The Commrssron is of the opmlon that the date referred to above of 1 January 2000

L allows for a $uitably adequate transrtron " period to lmplement ‘the process of

. lrberahzatron However, in order to improve the operation of the internal market, it is

- -0,

11. .
L ,concemed during the transition penod it will be necessary to draw up a first assessment " s
*.two years after the entry into force’ of the directive. . From this date, it must be possrble .
- not only to: charter ships for smgle or multiple voyages (where tariffs and condltrons are
" laid down by the public authority) but also to conclude other forms of contract such as. _
chartermg 'over time" or "by tonnage". The condrtrons of the latter form of contract:_ L
. must be freely negotrated between camers and shxppers o o _\ )
12, A crisis mechamsm will be necessary fo-ensure that in the: event of a'serious drsruptron .
"of the -market (for example, an imbalance 'in the relatronshrp ‘bétween supply and

: l,: is env1saged which will enable any potentlal problems to be détected in good fime.. Given - |

Lo the socral ﬁeld enacted at Member State level may also prove necessary m such ‘

necessary’ for hberalrzatron measures to be adopted on a harmonized basis and ina

s R Lo

In order for the lrberallzatlon process to. progress sufﬁcrently in all ‘the Member ‘States

r.

- synchronized manner. A proposal for a Council Directive to achieve this- objectlve is

_ therefore appended to this communication: Having regard to the’ prmc1ple of subsidiarity, '
~and in order to- guarantee uniformity whlle taking’ account ‘as much. as possrble of the
4 'specrﬁc natlonal characteristics of the markets concemed a dlrectlve would seem to be

. the appropnate legrslatrve mstrument e : :

In order to ensure the success of the llberahzatlon process,  those" transport operatlons K

E currently exempt from the obllgatlons of rotation systéms_should remain so, as. “should”’

" those transport operations’ which. cannot’ be. carried out efficiently or effectlvely under.

" rotation systems. With regard to tradttlonal traffic, which ‘will remain” subject to .-

.~ compulsory tariffs and cargo distribution until 1 January 2000, it is adv1sable to seek an
o operatrng mode whxch meets the lOngth needs of shrppers :

-

demand) it will be possible to intervene. Consequently, a system of market observation

that it is difficult to influence demand in-the transport. market, then, in the event of -

serious ‘overcapacity, ‘efforts must be concentrated on lrmltmg the supply of carrying =
V ’—jcapacrty The measures already taken by the Council in. Regulatlon (EEC) No 1101/89

of 27 Apnl 1989 relating to structural improvements in mland waterway transport could *

then be either. continued or widened (see paragraphs- 13 to 22) Accompanymg measures

cases .
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‘IIL. MEASURES TO COMBAT STRUCTURAL OVERCAPACITY o

During the past ¢ decade the supply of carrymg capacrty has on several occasions and for
~ long periods, outstripped demand. The first interventions aimed at re-structuring were
carried out on the basis of national scrapping programmes. In April 1989, the Council
decided on a Community approach based on Regulatlon (EEC) No 1101/89 and since
then efforts to. combat overcapacity through national scrapping funds have taken place
within a Commumty framework. In essence, the system works by paying a premium to
owners who scrap one of their vessels, The mtroductlon of new capacity is conditional
on a given quantity of old tonnage bemg scrapped (no premlum bemg paid in this case).

To finance this programme, all vessel owners pay, accordmg to the size and type of their

. vessels, an annual contribution to their national scrapping fund. More recently, public.

14.

financial resources (coming from the national budgets of the Member States concerned)
were also placed at the disposal of the scrapping funds (see paragraph 16) as a source

“of additional financing. Switzerland adopted smtlar measures in 1989 for that part of -

its fleet' whrch is active in. the Commumty market on the Rhme

Dunng the penod between 1 January 1990 and 1 July 1994, 1 457 667 tonnes of
capacity were scrapped through this method. 486 911 .tonnes of new capacity ‘were
brought into use, with the result that the total loadmg capacity of the fleet has fallen
from 13 188 343 tonnes to 12 217 587 tonnes, i.e. a reduction of 8%. The Commission,
which is charged with managmg and coordinating the programme referred to above,

draws up a report every six months which is intended for the Member States concerned -
and for the international professronal orgamzatnons Further details on the scrapping

programme can be found in this report, and also in the SEC report (92) 1284 from the
Commission to the Council and the European Parliament concerning "the effects of the
structural reform measures in inland waterway’ transport", of 15 July 1992. The latter
report notes that the total: amount of goods transported by the inland waterway fleet
remamed essentially constant during the penod 1990-1995 (approx1mately 420 million
tonnes per year). This clearly illustrates ‘an improvement in productivity, since the -

- demand for transport is bemg met by a constantly decreasing number of vessels

15,

1t can be expected that the trend referred to above will contmue for some time. Indeed,
_increases in economies of scale and improvements in. productivity are taking place
throughout the inland waterway sector. Specialized new vessels are needed to cope

effectively’ with new trade patterns, such as, for example, container and chemicals -
transport. In the traditional bulk cargo sector (coal, steel, agricultural products, sand, -
gravels, petroleum products); however, there is no question of structural growth. The
constant improvement of productivity in a stagnant market, therefore, must be offset by
the removal from service of a large number’ of older vessels, generally those of lower
tonnage. The ltberallzatlon of the market w1ll also accelerate this process.
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. 16. The Commumty programme of restructurmg provrded for by Councrl Regulatron (EEC) -
No 1101/89 was, based on the- pnncrple of self-financing by the professron with interest- LT

- free advance financing provided by the Member States coricerned’ (ECU 105 million),

‘ *'which: was to-be completely. refunded by the profession. Commission Regulation (EEC)

- No- 3690/92 of 21 December 1992¢ allowed for'new scrapping actions. The extentto
* which these can be carried out is dependent on the available finance: this finance comes

. from ‘special -contributions which have been paid to the national scrapping funds since

- applrcatlons for scrappmg ‘premiums grew up - consisting of several hundred vessels - -
~ without the scrapping funds having the necessary financial resources to.meet the demand o

* Theé sector itself was.no longer able to provide sufficient means, particularly. since the = -

~ original 1990 loan had not yet been. repaid. In the second half of 1994, therefore, the - -

1 January 1993 ("old for new").. By 1994, mostly as a result’of the recession of the
- 1990',. “substantial - overcapaclty -had reappeared Consequently, ‘3 ‘waiting_ list- of -

.  Member States concerned informed the Commrssron that they were prepared to prov1de

’

“sufficient ‘funds from thelr ‘national budgets to finance all the scrapping requests.
(approxnmately 350) whrch were on the wartmg lrst on.30 June 1994, - : :

The procedures for. 1mplementmg this: actron were: adopted by the Commrssron in

Regulatlon (EC) No-3039/94 of 14 December 1994 (O No L 322, p. 11, of:
15 Décember 1994). The total budget amoiints to ECU 26716 000. The action began on "

1 January 1995 and w1ll be completed before the end of 'the year ;

¢

o 17.. However notwrthstandmg these actrons the restructunng process is not ﬁmshed and ‘
‘ ‘even after 30 June 1994, requests to'the scrappmg funds for scrappmg premiums have o

" continued. In the second half of 1994, 156 requests’ for scrappmg were thus recorded;
mcludmg 136 for dry cargo-vessels. and 20" for tankers. The sum, of the scrappmg'
premrums mvolved for- these vessels amounts to approxrmately ECU 15 mllhon T

18 In thls general context at the mmatrve of the European Parhament an amount of . ,
" ECU 5 million_ has been ‘set aside-in the 1995 budget for structural’ 1mprovements in - |

inland. waterway transport However, ‘during the budget discussions - as in its report to

the Couricil on 9 June 1994, mentioned above - the Commlssron contmually stressed the =+

-need for a substantial multiannual structural lmprovement programme, “including in

- particular measures to accompany. the ongoing | hberahzatron process In its Resolutlon L

of 24 OCtober 1994 the Councrl supported thls posmon

- -

19 The Commrssron recently forwarded to the’ Councrl a draft amendment of Regulatron

N

(EEC) ‘No 1101/89; which aims pnmanly to create a clear legal basis for spendmg the:
"ECU 5 million referred' to above. This- proposal - also_opens ‘up, in pnncrpal the'

possrbxhty of a multiannual contribution by. the Community to co-finance a scrapping -
© programme covenng the period’.1996-1998. In the view of the’ Commrssron this - -

co-fmancmg goes together with the proposed llberahzatlon of the market. For thlS reason,’ -
a separate proposal based on thrs pnncrple is attached to the present report. o '

6"
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20 The professidnal organizations of inland 'wéter'v'vay carriers at the Community level

currently estimate structural overcapacity in the dry cargo sector to be 15%. It can be
assumed that economic recovery will lead to an increase in demand in this sector in the
coming years. However, this will be absorbed - at least in part - by the constant increase
in productivity, itself accentuated by the liberalization process. The abolition of the

- rotation system will alsolead to those vessels which are incapable of competing in a free

market being excluded from this sector.

. In the'liquid cargo sector, the professional organizations estimated overéépacity to be

approximately 20%. However this figure appears too high. Indeed, even if the level of
freight charges remained very low at the begirining of 1995, it is nonetheless true that
the utilization rate of the tanker fleet was rather high. But, insofar as the tanker fleet will
not be.affected by liberalization measures (the tanker fleet already operates .in a
completely free market, outside rotation sytems), there is no reason to suppose that the
need for scrapping in thlS sector should be proportionally higher than in the dry cargo
sector.

In summary, one can say that, in both sectors, overcapacity will probably remain at a

~level of approximately 15% if no restructuring measures are applied. Since the fleet

includes approximately 10.million tonnes of dry cargo vessels and 2 million tonnes of
tanker ships, the need for scrapping would amount respectively to-1.5 and 0.3 million
tonnes. -
On this basis, .it is possible to calculate the necessary financing for the 1996-1998
programme. In addition, one must bear in mind that the scrapping premiums, since they
were fixed in 1989, require some corrections (on average an increase of approximately
15%), in particular because of monetary depreciation and the devaluation of the ECU in
relation to the currencies of those countries with a significant inland waterway transport

~ sector. In 1990, a sum of ECU 66.04 million was paid for the scrapping of 8% of the

dry cargo fleet and ECU 38.36 million for scrapping 13% of the tanker fleet. Scrapping

15% ‘of the fleet during 1996-1998 would therefore require ECU 142 mllhon and

ECU 50 mllhon respectlvely, 1.e. a total of ECU 192 million.

" Given the levels and 1mportance of the finance requured a joint effort of all the parties

concerned (inland waterway transport operators, Member States and the Commumty) 15
necessary.

With regard to. financing the restructuring actions in inland waterway transport, the -

- Council, in its Regulation No 1101/89, followed the principle that responsibility for this

. financing rested - initially . with- the operators of the sector under consideration. The

Commission considers that it is important to maintain this principle as far as possible.
The annual contributions of the Community to the 1996-1998 programme must therefore
be in relation to-the financial contnbutxons of the professmn
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- The -annual contnbutlons paid by the profess1on (Swrtzerland not mcluded) up ‘to

Fo
3t

31 December 1994 amounted to approxrmately ECU 13-370 000. For the years to'come,
.these contnbutlons will be of the order of ECU 14 million a year, i.e. ECU 42 million
for. the- penod 1996- 1998. However,: approxnmately ECU 12 million’ must be deducted

. ‘from_this.amount,since this ‘must be used to. repay the amount_of advance finance

» provided by the :-Member States for the 1990 action.’ Consequently, there remains

"ECU. 30 million available for the new action. Tf the Commumty and the Member States’
. concerned can each place at.the dlsposal of the scrappmg funds half of the remaining- .

- amount, i.e. ECU. 81 million each, to be spread -out over 3 years (ECU 27 million a_ -
‘ .year) the ﬁnancmg of the programme w111 be assured SR : B

‘ :'Takmg account. of the budgetary funds currently avallable the Commumty is already 1n,. ‘

a posmon to be .able to contribute up to- ECU 40 million over. three . years

’(ECU 20 million in1996 and ECU 10 million'i in 1997 and 1998) The remaining part:

of the finance needed for the scrappmg scheme - at least ECU 81 million (half the total -

o ,contnbutlon of the Commumty and the- Member States) and at most' ECU 122 million

.--would be raised from the budgets of the Member States concemed the amount of each .

contnbutlon belng based on respectlve ﬂeet srzes

23,

Whatever the case the annual contrlbutlon pa1d by the Commumty w1ll not be more than 4
double that of the mdustry : . . ‘ .

..-The scrappmg actlon of 1996 ‘to’ 1998 will have to be- evaluated annually by the o '-

- Commission, in order for'i it to carry out any modlflcatlons necessrtated by market trends '
- and. - the: llberalrzatlon measures which will be- 1mplemented The Commission will

.. determine, ‘at the beginning of each year-and accordmg to the available funds, ‘the - -
‘ practlcal means by Wthh the scrappmg action of the current year w1ll be carrred out. .

24,
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. THE PROMOTHON OF INLAND WATERWAY TRANSP()RT

‘ Inland waterway transport offers several advantages to- soclety as™a. whole: it 1s' S

“ env1ronmentally-fnendly, it-is partrcularly safe, it is energy-efficient and it contributes

- to reducing congestion on the overloaded road network of North-westeérn Europe. But * -

these. .general advantages do not’ play a major role in influencing a-shipper's choicé: of

transport’ mode In fact, it is above all consrderanons of an economrc and f'mancral nature ‘. .

'whlch mﬂuence the decisions. of transport users e

In recent years orgamzatrons for promotmg mland waterway transport have emerged in

several Member States. These aim to inform both shippers and.the ‘general ‘public-of the.. -

. opportumtles and advantages offered by waterway transport. They have met with a

“certam success, but it has proved- ‘difficult to persuade transport users to convert to - .
- waterways, especlally when they have no’ experrence of using this mode. Certainly, the .-

tonne/km cost of transport by inland waterway is lower, but this advantage i is likely to
- be outwelghed by higher transshrpment costs. Moreover, the often: consrderable .amount

: _-of investment needed in infrastructuré and. equrpment by the loading" company (quays
. loadmg and unloadmg equrpment) constltutes ‘an obstacle L ,
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28.

In order to ensure that mvestments which are desirable from a social pomt of view are-

made in the development of the inland waterway transport system, it would seem
necessary to introduce a temporary support scheme for investment in inland waterway
ports.. Such a scheme is contained in the proposal for a Regulation appended It has a

clear parallel with the aid scheme for investment in combined- transport terminals,
. introduced earlier by the Council (see Article 3, paragraph 1. of Council Regulation

(EEC) No 1107/70 relating to the granting of alds in the field of transport, as last '
amended by Regulatron (EEC) No 3578/92 of 7 December 1992).

The proposed scheme takes a comprehensive approach and is aimed at both publlc and
private waterway -terminals. In all cases, a request for investment aid must be
accompanied. by :an assessment of the volume of cargo that the waterway will handle .

following investment. In order to encourage responsible investment, if the new or

additional tonnage envisaged on the waterway is not achieved, then recipients will have -

to repay the aid. For the same reason, the amount of aid can under no circumstances

exceed 50% of total investment. Priority has therefore to be given to those mvestments
which wrll attract the highest possible tonnages onto the waterway.’

Member States will be required to report periodically to the Commission on the
application and impact of this arrangement in order that new initiatives can be developed
accordingly. . .

SUBSIDIARITY |

"The Community action under consideration in the proposal for a Directive on chartering

systems and fixed prices in the field of national and international transport of goods by
inland waterway in the Community can be analysed in terms of sub51d1anty by

-answering five fundamental questions:

(a) What are the objectlves of the proposed action in relatlon to the obligations of the"
Commumty? -

~ This action’ is being proposed as a result of the disparities which exist between
Member States' legislation 'concerning the commercial use of inland. waterway
transport, disparities which hinder the proper functioning of the single market in this
sector. It is therefore appropriate to include in the Community proposal common
“provisions for the inland waterway transport market as.a whole, so that the -
companies concerned may enjoy the full benefit of the internal market. The
completlon of the single market, whereby the free movement of goods, persons,
services and capltal is guaranteed, requires that, where the transport of goods by
inland waterway is concerned, the organization of the systems of chartering by
rotation should be adapted to allow greater commercial flexibility, in order to
establish a regime which allows completely free transactions by 1 January 2000.

- (b) Does the proposal for a Directive fall within the exclusive competence of the

Community or is competence shared with the Member States?

The proposal is submitted on the basis of Article 75 of the Treaty and therefore
" falls within the exclusive competence of the Community.



(C)

What is the Commumty drmensron of the problem?

‘"The Member States drrectly concemed Wlth the lrberallzatron of the market are:

France Belgrum and the Netherlands. Other countnes w1th an mland waterwayv -

- transport sector have estabhshed open markets

Lo,

. What methods of actron are at the. drsposal of the Commumty’7

' 'The Commrssron is proposmg to lrberallse that part of the mland waterway transport '
‘,'market whrch is Stlll regulated by means. of a leglslatrve proposal _—

Is a umform regulatlon necessary or would a dlrectrve be sufﬁc1ent?

The adopuon ofa smgle and non—drscnmmatory arrangement requrres that measures h

~ are taken to guarantee a harmonized approach in all the Member States. However e
. a directive; which establishes thé general framework and the various stages needed -

'to ‘drrive at a completely. free market, whilst’ leaving to the. Member States-the-. -~

" choice of the means, would appear to be the most surtable instrument for achrevmg .

the desired objectrve

S 10 .



Proposal for a o -
CO_UNCIL DIRECTIVE = 95/0121 (SYN)

on the systems of chartering and pricing in national and 1ntematlonal
mland ‘waterway transport in the Commumty

. THE COUNCIL OF THE EUROPEAN UNION,

Havmg regard to the Treaty establlshmg the European Commumty, and in- partlcular
Article 75 thereof,

_Havmg regard to the proposal from the Comm;ssron‘”

In cooperation with the'European Parliament‘z),
Having regard to the opinion of the Economic and Social Committee®,

‘Whereas the growmg problems of road and rail saturatlon transport safety envrronment B
energy saving and quality of life call, in the public interest, for greater development and better
use of the transport potentlal offered by inland waterway, in particular by improving 1ts
‘competitiveness; :

: Whereas the difference in national laws on the systems for the commercial operation of inland
waterway transport doés not ‘make for the smooth functioning of the internal market in this
sector; whereas, therefore, common provisions should be introduced at Community level for
the whole of the inland waterways market, as was suggested in the Commission report to the
Council of 9 June 1994 on the organization of the inland waterways transport market and
systems of chartering by rotation, of wh1eh the approach was approved by the Council in its
resolution of 24 October 1994®:

Whereas the completion of the internal market, in which the free movement of goods,

- persons, services and capital is guaranteed, calls for an adjustment in inland waterways - -

transport to the organization of chartering by rotation, so as to move towards greater
commercial flexibility and a system of open transactions;

Whereas in view of the socio-economic characteristics of the sector, provision should be made
for a transitional period, the scope of the rotation system being gradually limited prior to the
attainment of freedom of chartering-and pricing; . ', : ~

Whereas that period is needed for carriers to adapt to the conditions of a free market and, )
where appropriate, to set up trade groupings better suited to the logistical needs of shippers,

m -’

@
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Whereas in vrew of the abovement1oned objectrves it is both necessary and adequate to- set
a timetable at Community level for the gradual liberalization of the market, while leaving with ..
the Member States the responsrblhty for putting such liberalization- mto effect whereas thrs_

is in accordance wrth the thrrd paragraph of Artrcle 3b of the Treaty,

]

: Whereas provrsrons must be adopted to allow actron to be taken on. the transport market in.

questlon in the case of a serious d1sturbance whereas to this.end, the Comm1ssron should -

.;be glven the power through an advrsory commrttee to take appropnate measures

VHAS ADOPTED THIS DIRECTIVE
Artlcle 1 :

g | For the purposes of thrs Drrectrve the followmg meamngs shall apply

o (a)l "chartermg by rotatron a system whrch consnsts of allocatmg in'a charter exchange‘ .
~ . requests for transport operations, at ﬁxed prices and under the conditioris publlshed from

" customers on the basrs of the order in whrch vessels become: avarlable after unloadmg .

“Carriers are asked in the order of their registration on the rota, to ¢hoose in. turn a load :
from those on offer Those who make no choice nonetheless keep therr position in the .

order )
(b carrler ' - S : :
I - owner -of one: or several (up toa maxrmum ‘of three) mland waterway vessels
' - owner. or ‘more than three inland waterway vessels; - -
- group or cooperatrve of owner- operators of mland waterway vessels :

K ;" (c) competent authonty “the authorrty appomted to manage and organlze the system of '

T

: chartenng by rotatron S T

e

'\(d)“ 'serious market drsturbance the emergence in the sector in questlon of problems o
- . specific to that market likely to cause a_serious and potentially persistent excess of -

;’supply over demand thereby posirig a serious: threat to the financial stability and survival

of -a large number of inland ‘waterway -carriers, unless the ‘stiort and medium-term -

' _forecasts for the market in questron 1ndrcate substantral and lastmg rmprovements

Artrcle 2 o

" In the ﬁeld of natronal and 1nternatronal mland waterway transport in the Commumty

" contracts shall be freely con¢cluded between the parties concerned and prrces freely negotrated o

B where approprrate wrthm charter exchanges

Aricle’3 - g

g

o prov1ded that: -

C

. .-"‘ there is comphance wrth the condrtrons set out n Artrcles 4 to 7, and

12

: ‘“'T?NnotWithstanding Article 2 Member States may, for.a limited period up. to'1 January 2000, - T
3 ‘maintain a system -of mrmmum compulsory tarlffs and systems of chartermg by rotation,



- the rotation and pricing systems 1mposed are freely accessrble under the same condrtlons
to all Member States carriers.

Article 4

During the transitional period referred to-in Article 3 the scope of the systems of chartenng
by rotatron shall be limited to general cargo :

"The followmg shall not be subject to these systems 011 and gas, liquid cargo and dry bulk
freight, special cargoes such as heavy and indivisible loads, container transport, transport
within port areas, any kind: of own-account transport and any type of transport operanon
: outsrde the rotation system.

Article 5

Loads shall not be subject to chartenng by rotatron |f they cannot be effectlvely dealt with
by such systems in particular: :

- transport requiring handling equipment;

- X combined transport, namely, intermodal transport where the routes are principally by
_mland waterway and the mmal and/or terminal legs (as short as p0551b1e) are by road or
rail; : -

- new types of transport not covered by Article 4or by the first and second indents, where
shippers, for a prehmmary test period of up to 24 months, will have the option of using
or not using the rotation system.

Article 6

During the transitional period referred to in Article 3 Member States shall take the necessary
' steps to max1mlze ﬂexlblhty in the systems of chartermg by rotation, in partlcular

- by provrdmg shrppers with the opportumty of coricluding contracts for multiple trips, that,
© "is to say, a series of successive trips usmg one and the same vessel;

- ‘b.y.‘providing that single or multiple trips offered twice under the rotation system without
' finding any takers shall be taken out of the totation system and be freely negotiated.

Article 7

Within a period of two years from the entry into force of this Directive, Member States shall
‘take the necessary measures to enable shippers to have a free choice between three types of
contract: : ‘ - .
- contracts on a time basns mcludmg Ieasmg contracts where the carrier makes one or
. more vessels and crew exclusively available to a customer for a specific period for the
*+ transport of goods for that customer against payment of a given sum of money per day
‘The contract is freely concluded between the parties, :



N - i

ERE tonnage contracts where the camer undertakes to. transport for a period. lald down in the

. -contract, a given tonnage against payment of cargo rates by the tonne, The- ‘contract 1s ; -,
S freely concluded between the partles and must mvolve large consrgnments SRR
OERa contracts for smgle or multlple tnps to be undertaken through the system of chartermg .
o by rotatlon R | .

L B - ".3_7 4 | »: Artlcle 8 R

RS P In the event of serious drsturbance in the mland waterways market the Commtssron

' may, on its own. initiative or’ ‘at the request of a Member State, take ‘suitable measures
,,and in particular measures: desi gned to prevent any new increase in the transport capacity-
-on.offer on the market in question. The dec1s1on shall ‘be taken in conformrty w1th the o

: ‘procedure lard down in Artlcle 9(2) SR S oo

o ;In the event of a request from a Member State for measures a dec1sron shall be taken -
B wrthm a perlod of three months from recelpt of the” request ‘ : :
3. ,1".The request from a Member State for suttable measures to be taken must be .
E ;accompamed by all the: mformatlon needed to-assess the economlc srtuatron in the sector

) Am questlon in partlcular R S we -

[

. mdlcatlon of the average costs and pnces for the dlfferent types of transport

-J_ the rate of utrhzatlon of the hold

i

. j forecast demand.3 S

~ This mformatlon may only be. used for statlstrcal purposes It may not be used for tax .
purposes or commumcated to thlrd partres .

.fj;l.4’.'i Decrsrons taken pursuant to thrs Artrcle shall be notlﬁed 1mmed1ately to the
" Member States . : : S

NN B ’:Article 9‘.

.~ 1..'The Commrssron sha]l be assrsted by the commlttee establrshed by Councrl Drrectlve o N
A(EEC) 91/672‘5) . o - : s -

2. The Commrssron representatxve shall submlt ‘t0 the Commlttee a draft of the measures ‘
. to be taken “The Committee shall ‘deliver its. .opinion-orn this draft where necessary by
vote wrthm a trme 11m1t set. by the Charrman accordmg to the urgency of. the matter. :

.‘.,‘. . R T R [

- ~The oprmon shall be recorded in the, mmutes in addmon each Member State has the
‘ rrght to request that 1ts posmon be recorded in the mmutes '

The Commlssron shall take full account of the opmlon of the Commlttee It shall mform '
. the Commlttee of the manner in which it has taken account of 1ts oplmon :

A ¢ !

. ® OyNoL 373, 31.12.1991, p. 29.
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Article 10

1. Member States shall bring into force the la»irs regulatiorl's and administrative provisions
necessary to comply. with this Directive before 1 January 199. They shall forthwrth
mform the Commnsswn thereof.

‘When Member States adopt these provisrons these shall contain a reference to this
Directive, or shall be accompanied by such reférence at the time of their official

publication. The procedure for such reference shall be adopted by Member States

. 2 Member States shall forthwith communicate to the Commission the text of the main
provisions of naticnal law which they adopt in the field covered by this Directive. = .

Article 11 -

This Dlrectlve shall enter into force on the third day fol]owmg that of its publlcatron in the
Official Journal of the European’ Commumtres : ~ '

'Article 12

- This Directive is addressed to the Member States.

-Done at Brussels, o . For the Council
’ ‘The President

15



. : Proposal fora e R e
COUNCIL REGULATION P 95/0122 (SYN); :

amendmg Regulatlon (EEC) No 1101/89 on structu_ral 1mprovements SPE
in inland waterway transport” : T

\

THE COUNCIL OF TI—HE EUROPEAN UNION S ’ :
.Havmg regard to the Treaty establrshmg the European Commumty, and in partlcular
L Artlcle 75 thereof SRR T Y R
' “' ~Havmg regard to the proposal from the Commrssron“’

In cooperatlon w1th the European Parlrament‘z’

‘ .
oyt

’ Havmg regard to the opmron of the Economlc and Socral Commlttee(” _

7

o Whereas Counc11 Regulatnon (EEC) No 1101/89("’, as- last amended by Regulatlon (EC)

- No ..../95%, introduces measures for structiral 1mprovements in.the mland waterway sector;
. whereas ‘that Regulatlon sets .out to reduce " structural overcapacity ‘in, inland waterway

T (5)

' transport by provrdmg for vessel scrappmg schemes coordmated at Commumty level

s Whereas Regulatron (EEC) No 1101/89 provrdes for the pOSSlblllty of Commumty ﬁnancmg
o for 1995 to 1998 whereas the procedure for 1996 1997 and 1998 has stlll to be determmed
‘Whereas the system of structural xmprovements currently in force\rs in’ prmc1p1e to be
ﬁnanced pnmanly by the operators in_.the sector; whereas the latter must provrde thls
fi nancmg through annual contnbutlons - :

Whereas publlc contnbutlons must be granted annually, in line with the contnbutlons made -
" by the trade;" whereas théasures are scheduled for a penod of three years from 1996 to 1998
‘ whereas they must be assessed annually, ‘ : ;

.

~

) Tl’llS proposal ‘is drafted in the hght of the proposal for an amendment to

Regulatron (EEC) No 1101/89 submlted by the Commrssmn on . (Doc 2.
) h

@ OJ NoL 116;28.4.1989, p. 5.



" HAS ADOPTED THIS REGULATION: -
Article 1
The following paragraphs are added to Article '4(al)'of Regulation (EEC) No 1101/89:

"3, Fir_xaﬁcial contributions from the Community for 1996, 1997 and 1998 shall not be
: more than double the contributions from the trade. :

5. The Member States in question shall jointly make available from their funds similar
amounts to those from’ the Community for the years mentioned in paragraph 4. The
proportlonate share of éach Member State concerned shall be calculated against the

size of its active fleet as compared with the Member States. These’ amounts shall. ‘

‘be determirnied by the Commlssmn in conjunctlon with the authorities of the various
scrappmg funds. : '

6. Atthe begirming of each year during the scrapping operations for 1996 to 1998 the "

- Commission shall lay down, as part of this Regulation, the procedures for scrapping

for the year in progress as a function of available fmances market developments
and liberalization measures taken

Artic]e 2

This Regulatlon shall enter into force on the twentieth day following that of ltS pubhcatlon
in the Ofﬁmal Journal of the European Communities.

This Regulation shall be bi_nding in its entire‘ty and di ractly appticabl'e in all Mémber States. -

Done at'.Bx;u'sse'ls; ' B " For the Council
o The President
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L competltrveness

A mland waterway transport,

Sy

Proposal for a

COUNCIL REGULATION (EC) . 95/0123 (SYN)

' amendmg Regulatlon (EEC) No 1107/70 on the grantmg of a1ds for transport
by rail, road and mland waterway :

/

O

- TH_E COUNCIL OF THE EUROPEAN UNION
wHavmg regard to the Treaty establrshmg the European Commumty,‘ and m partrcular
- Article 75 thereof S ‘ ‘ e : : , .

‘ Havmg regard to the proposal from the Commlssron‘”

[

In cooperatron w1th the European Parlrament‘z’
' Havmg regard to the opmlon of the Economrc and Socnal Commrttee‘”

Whereas Regulatlon (EEC) No 1107/70(4’, as last amended by Regulatlon (EC) No ..':.(_5’,
~‘provides in Artlcle 3(1) ‘that the Member States may grant aid designed to facilitate the
‘ development of more economic transport systems. and technologres for the commumty in -
general, and the development of combmed transport Lo - Co
Whereas the growmg problems of road and rarl saturatlon transport safety, envrronment
' energy saving and quality of life call, in the public mterest for greater development and better
use of the transport potentral offered by mland waterway, in' particular by rmprovmg 1ts h

P I

Whereas ‘the Costs of loadmg and unloadmg form a. srgmﬁcant part of the total cost- of
transport by inland waterway, whereas it is essential ‘to the- development of inland waterway ‘
. transport for major inyestments to be made to'render loading and unloading installations more

. efficient-and better suited to the current logistical requrrements and thereby help. to develop

Whereas to this end, support should be grven to mvestments in equrpment infrastructure

" and/or machmery for inland waterway terminals which: help to ‘create .or-increase traffic by

~.inland waterway; whereas consequently, it is important that aid-granted by the Member States
" or through State resources can be’ made avarlable to the undertakmgs concerned

_-\Whereas harmomzed condrtrons should be lard down for the granting of th1s aid for the
development of inland waterway transport whereas the lmpact of the axd must be assessed
at regular’ mterva]s S : o : 2

NN
@.

. @ OINo'L 130, 156.1970. p. 1.
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Whereas. this aid must be granted for a sufficiently long period for the said investment in -
equipment to have the time to win over the market and bring new traffic to inland waterways;
~ whereas those aid arrangements.should remain in force until 31 December 1999; whereas the
Council should deci de, under the conditions set out in the Treaty, on subsequent arrangements

‘or, where appropriate, on the condrtlons under which those arrangements will be terminated;

Whereas it is necessary to adjust Commumty provisions on ald whereas as a result,
Regulation (EEC) No 1107/70. should be amended
HAS ADOPTED THIS REGULATION :
Article 1
' The following letter is added to Article 3(1) of Regulation (EEC) No 1107/70 :

"(f) up to 31 December 1999, where aid is granted on a temporary basis and is designed to -
facilitate the development of inland waterway transport, such aid having to be either:

investments in the infrastructure of inland waterway terminals;
or:
o investments m ‘th‘e fixed and mobile eqnipment needed for loading and. nnloading._
The aid granted.,may not exceed 50% of the total amount of investment.. |

' The beneficiaries of this aid shail undertake to provide new or additional transport -
tonnage on the mland waterway, to be determmed with the competent authorities of the
- Member States, for a period of five yéars. In the event of failure to honour this
undertaking the aid shall be recovered by the competent authority. '

- Every two- years the Commlssxon shall submit to the European Parliament and the .
Council a progress report on the implementation of the measures, statmg in particular
the purpose of the aid, the amount and its impact on inland waterway transport.
The Member States shall. provide the Commission with the information needed to
“establish this report. :

No later than 31 July 1999 the Council shall decide, on a proposal from the Com'mi‘ssion

and under the conditions set out in the Treaty, on subsequent arrangements or, where
approprl ate, on the condmons for terminating those arrangements."

19



o ‘ﬁjfi'.f-; Amclez DRI
" This Regulatlon shall enter mto force on the twentleth day followmg that of xts publlcatlon
m the Ofﬁc:al Joumal of the European Communmes

/.‘- \ !

: :‘,ThlS Regulatlon shall be blndmg in 1ts entlrety and dlrectly appllcable in all Member States

o

Done at Brussels; o S B ‘ For‘tﬁe‘-’(loun‘cil
T A " 7. ThePresident : |
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* FINANCIAL STATEMENT

Budget Line B2-708: Scrapping actions in inland= waterway transport.

1.

TITLE OF OPERATION

‘ Structural teform actions in inland waterway transport

BUDGET HEADING INVOLVED

2.
B2-708 line.
3. LEGAL BASIS

. Article 75 of the EEC Treaty -
Council Regulation (EEC) No 1101/89 of 27 Apnl 1989 relating to structural improvements
in inland waterway transport (OJ EEC of 28 Apnil 1989), last amended by Regulatlon (EC)
No 844/94 (OF No L"98 of 16.4.1994, p. 1).

- Amendment of Council Regulation No 1101/89 by Council Regulatlon (EC) No - /95,

4.1

' "to increase the level of contributions made by the profession - which is currently' .

42

DESCRIPTION OF OPERATION:
General Ob 1] ective'

Temporary and additional fmancxal contnbutron by the Community to. the scrapping
programme in order to sighificantly reduce structural carrying overcapacnty estimated
at approximately 15% in both sectors (dry cargo and tankers) and thus to improve the
structure of inland waterway transport. This intervention is justified in the first instance
by partlcularly severe economic circumstances, which mean that it is rio longer possible

financing its own structural reform programme. However, this proposal is essentially a
supporting measure in the Commumty programme of progressive liberalization of the
inland waterway market which is planned for the next few years. These wide-ranging

‘measures, ‘which were requested by the Council, aim to guarantee the sustainable

competitivity of the sector. For this purpose, addltlonal financial resources are needed,

. funded simultaneously from the Commumty budget, by the Member States concerned
* and by the profession.

Period covered and arrangements for renewal.

3 years: 1996-1997-1998. Any extensmn of the action after 1998 will have to be
financed entirely by the . profess1on 1tself

21



I

5. CLASSIFICATION OF EXPENDITURE or REVENUE -~ © *

s Non-"cbﬁtpzdsorjl e;tpehditure’ ;

. .‘,15‘\»3,'

i 2 Dlﬂerentzated approprratzons

s, 3 b ype of revenue mvolved none.

) ‘TYPE OF EXPENDITURE or REVENUE

’

R ;subszdy for ]omt ﬁnancmg wzth other sources in the publzc and prtvate sector

- Should the operatlon prove an economzc success, is there provzszon for all or part
:of the Commumty contrrbutzon 1o be rezmbursed7 NO ‘ L

. Wlll the proposed operatzon cause any change in the level of revenue? NO

R '!FINANCIAL MPACT :

7.1 The annual amount needed for the structural reform of carrymg capacrty (15% of overall
"*overcapamty, being 1:500 000 tonnes for'the dry cargo fleet and 300000 tonnes for the
- tanker fleet) is estimated at ECU 64 mrlllon/year over three years from 1996 to 1998,
" .or ECU 192 million composed of ECU 142 mrlllon for the dry cargo fleet . and o
\"‘ECU 50 mlllron for the tanker fleet. R P :

. In makmg this calculation, one must take into account the effects of- the llberahzatron
~ process. on the inland- waterway market, which will ‘at the ‘same. time expel numerous
“boats which are incapable of surviving in an open ‘market from the rotation- _systems.
‘One must also take account of the accession of Austrra and the mtegratlon of its fleet
into the Commumty programme as well as the fact that the’ scrappmg premiums have- '
not been modifiéd since 1990 (an overall i mcrease of 15% w1th variations accordmg to
L f_the category of boat 1s Judged necessary) ' e
‘The level of annual contrlbutlons by the professnon for the 3 years 1996 1997- 1998 is |
_set at approximately FCU 14 mllhon a year Le. ECU 42 mllllon for the pernod under o
"consrderatron S . . o
o 'However ECU 12 mllllon of thls amount must be’ used for, repayrng the amounts pre— .
financed by the Member States for the 1990 whlch leaves only ECU 30 mllhon for the '
‘new actron ] o . : ‘
.It 1s therefore proposed that the . dxfference ie. 192 30—ECU 162 mxlhon be ﬁnanced
~+ ‘from the Community budget and by the’ Member States coricernéd, distributed over
. 3-years (1996-1997 and’ 1998) In view of the current and projected budgetary resources ‘
+ the community .is already. in a posmon to be.able tointervene to the tune of,
ECU 40 million over 3 years.(ECU 20 millionin 1996 and ECU 10 million in 1997 and:

1998). The Commrssron will nevertheless will keep -open the optron of" mobrhsmg v

vsupplementary resources dependmg on the future budgetary srtuatlon -

[N



The outstanding part of the funding for the scrapping action, i.e. at least half

- (ECU 81 million) and at most ECU 122 million, will come from the national budgets of

the Member States concerned, the actual amount being: set in proportion to the size of

their respective - fleet. For example, Germany, whose fleet accounts for 30% of the

Community fleet, should therefore part-ﬁnance at most (depending on the resources

 -allocated by the community in 1997 and in.1998) an amount of ECU 36.6 ‘million

- (122x30 100), i.e. ECU 12.2 million/year or approximately 22 million DM/year. As far

" as this particular example is- concerned, these resources partly exist already in the

German budget, which allocated DM 60 million to be dlstnbuted over 3 years for a
scrappmg programme of thlS type. ‘

)

7.2 Ttemized breakdown of cost

EC in MEcus
‘Budget A"F’;g““’“ PDB 96 97 | 98-
‘CONTRIBUTION TO - , S ~
THE SCRAPPING ACTION 5.0 20.0 ~.10.0 10.0
TOTAL 5.0 20,0 100 100
7.3 Schedule for multiannual operatlons
The budget of ECU 40 million is for the penod 1996 1998 o .
: EC in MEcus
Indicative plan
Accumu- C
lated : 3 ' 2000
position -| 1995 PDB . » and - ol
end- 1994 budget 1996 . 1997 - 1968 1999 © subs. TOTAL
1 : " - yrS. S
o | so | 200 100 | 100 45.0

8. 'FRAUD-PREVENTEO’N MEASURES‘ RESULTS OF MEAS’URES'TAKEN

Management will be carried out in accordance with Council Regulations. (EEC)

No 1101/89, Commission Regulation No 1102/89 and on' the basis.of Regulation (EC)'l

‘No .. amendmg Regulation No 1101/89. The management of each national scrapping

fund. is the responsibility of the competent authorities of the Member State concerned. -

At the beginning of each year, the Commission, in collaboration with the authorities of

the -national scrapping.funds, shall balance the accounts and shall ensure financial
~ coordination between the. various national scrapping funds.
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o 9. ELEMENTS OF COST—EFFECTIVENESS ANALYSIS

9i7". Specrﬁc and quantrﬁable objectrves target populatron

°, il . .
SR

- Specrﬂc objectlves Consrdermg the structural weakness of the mland waterway o
R transport sector and the interest that exists in. -exploiting the advantages of this mode
', of*transport, the aim of this action is to bring about structural lmprovements in. the
* inland waterway market_in . parallel with its progressive - liberalization, while
. . endeavouring to reduce the structural overcapacrty of the ﬂeet whrch is currentlyf ;
estrmated at approxrmately 15% R

SR Target populatzon Inland waterway operators

9 2 Grounds for the operatlon o
:_7 = The need for C ommumty ﬁnanczal azd is justrﬁed by the need for measures armed
Looat! restructurmg thé -sector which ‘must. accompany the- process of the'. m!and .
. “waterway market. This. restucturmg will bé achieved by a reduction of the size of.
- the fleet brought about by the temporary additional co- ﬁnancmg by the Commumty o
:-In- addition, the Council, in its resolution of 24. 10.1994 (publrshed in’ the -
0OJ No. C309/5 of 511 94) stated that to guarantee the, long-term competrtrveness of.
the. sector, it was important to proceed to'a substantial - new structural reform. If o
. 'addltronal measures proved necessary after 1998 .these would be a matter for the-
v v.profess1on alone R R ‘ S

-+ Choice .of ways and means ...,
* Scrapping 'premiums .

s E Operatlon of the measures for’ structural 1mprovement in, mland waterway
~ " transport laid -down in Commission Regulatlons (EEC) No 1102/89 and
a No '690/92, The management of the scrapping funds'is. thie responsrbrllty of
2 each Member State concemed The Commlssron is instructed, on'the basis.of
Artrcle 6 of Regulation (EEC) No 1101/89; in partlcular paragraph 5,t0 ..
determme the condmons for allocatmg these scrappmg premrums : -

.. '9.3 Monitoring and evaluation. of the action e

e ,Pe'rformance indicators

¥ “Level of requests for scrappmg premlums accepted : :
. The scrappmg premrum must ‘be pard by the, authorltles of the natronal
3 scrappmg funds within a month.of the. date on whrch the owner provided proof
of scrapping. The authorities of the national scrapping funds must forward to
. the Commission each month a list of payments of scrappmg premrums in order
R for it to check the state of. progress of the actron PR

* 'Tonnage and’ carrymg capacrty sub)ect to contnbutron in the vanous Member o
, States concemed whrch is: actually scrapped o

I



- Detdils and ﬁ.‘equ:e'ncy. of planned evaIu&tion: :

Six4month1y reports and final Report at the end of 1998, carried.out. By Commission
.-services, intended for the Member States as well as for the European professnonal'
orgamzatlons \

Paragraph 2 of Article 10 of Counml Regulatlon (EEC) No 1101/89 of 27 Apnl
1989 stipulates that Member States must forward all relevant information on the
development of the current scrapping action to the Commlssmn every 6 months.
This information relates in partlcular to the financial position of the funds, the

. number of ‘requests for scrappmg premiums submltted and tonnage actually
scrapped. : ‘ _

Since then, Commission departments_have drawn up a six-monthly report. The tenth report
(for the period from.01.07.1994 to 31.12.1994) was distributed to the profession and to the
Member States concerned on 15 March 1995. In addition, Article 6 paragraph 6 of Regulation
(EEC) No 3690/92 provides for Member States, at the end of each quarter, to forward.to the
Commission a list of requests for scrapping premiums as well as a complete table of the
. financial resources avallable in. order for a quarterly meeting to be held in Brussels,.

10. ADMINISTRA'IIVE EXPENDITURE (PART A OF THE BUDGET)

The efficient use of the ad.mi‘nistrative'_reso'urces which are called for will depend on the
-annual decision of the Commission regarding its own resources; this in turn will depend
largely on the increased staff and additional money -provided by the budgetary authorities.

10.1 The action requires the recruitment of an additional A category official to implement the |
package of measures for liberalizing the inland waterway transport market (already
allocated in the resource framework for 1995)

10.2 The ,other ;operational and personnel costs engendered' by the action are covered by the
normal allocation to the DG and are not likely to result in significant increases, given
that the ‘work involved is part of actions which are mamly external, (for example, the
coordination of the natlonal scrapping funds) '

25"



1“ :

]MPACT OF 'EHE PROPOSALS ON FERMS AND' IN PARTICULAR ON SMALL
o AND MEDIUM—SIZED ENTRFPRISES

TR . . N e
.

- Tntle of the proposals

-1' Proposal for a Counc1l Dlrectlve (EC) of 1995 R 7 on the systems of " o

chartering | and- pncmg in natronal and mternatxonal mland waterwav transport in the'
: Commumty T

- . Proposal for.a Councﬂ Drrectwe (EC) of .. 1995 amendmg Councxl Regulatton (EEC)
- No 1101/89 on structural’ 1mprovements in mland waterway - transport, : '
- =" .Proposal for 4 Council Directive (EC). of ... 1995amendmg Regulation (EEC) No 1107/70
"~ on‘the grantmg of ands for transport by raxl road and mland waterway transport -

‘,The proposal Co B f . o " L '. S
| 1 © With regard to 'the prmcrple of subsrdrarlty (see chapter V of the commumcatlon to the o
Councrl) why 1s commumty legislation necessary in thls field and- what are 1ts mam‘_ o
goals 7 , SR '

The dlspantles in natxonal laws on comimercial’ watcrway operatrons do not contnbute to the
- proper functxomng of the-single market-in this sector. The. conipletion: of the single market -

calls for a further harmonisation of the different rules presently applymg to different market =

segments of the Union's. waterways market. Indeed, it is dlfﬁcult to.understand, in particular ’

" from a shlppers point of view, ‘why certdin shippers, because of their place of- establishmient,; . -

.are obliged .to .work via the so- ~called "tour-de-role" ‘system ' (sharing of cargoes to be.
transported at fixed tariffs and umform condrtlons ‘between waiting vessels accordmg to their -

Co

posmon in the queue after bemg unloaded) whllst other shrppers can operate ina free market .

l

To promote transport by waterways 1t is desrrable gradually to replace ex1stmg regulatrons
lrkely to- hmder 1ts development by a system of free chartenng and free pncmg (1st proposal) '

In. order to ensure the necessary umformrty and transparency, a trmetable should be set at
Commumty level for this progressive hberalwatxon .of the market, so cnablmg the Member

States concerned to act in a. synchronised manner. Because of the socio-economic problems -
- in .the Waterway sector and the structural changes requlred as a result’ of its progressive "

. liberalization, an accompanymg measure is called.for, that is a new scrappmg action of a ,
. considerable size (see’ Council Resolution of 26 October 1994) in order to ensure endurmgly S

~ the competmveness of the sector (2nd proposal)

Lastly, ‘the- 3rd proposal allows the possrblllty of state aids " for mvcstments m termmal -

: infrastructure an/ér equipment in order to stlmulate waterway trafﬁc, This measure is 1nsp1red -
: by the ex1stmg rules for a1d for combmed tran port - ‘ :

sF
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In the market concemed for mstance in: North South traffic between the Netherlands and
Belglum the number of single-trip contracts ("assignments", see below) is going down since .
many years (see page 41 of the report of NEA of 24/02/1995 on market observation in inland
. navigation). One of the reasons is that shippers ob}ect the tour-de—ro]e system (too rigid, no
free choxce of camer “etc.) and turn to. alternatives.

“In ordcr to make waterway carriage more attractive, measures are called for such as
progressive deregulation with accompanying measures.

A?efage‘ waiting time and assignments in Tour-de-Réle traffic from Netherlands 10 Belgium

walting days K - / asslgnments
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‘Impact on the companies =

3 - Who will bé affected by the proposals ? ~ = .
(a) . Direct impact.'(possibillties of new* activlti'es)." o
- _."shrppers mB F andNL L T T
- . private, owner. operators ' R B ‘
>.... ship owner companies (companies with more than 3 vessels) .
- 'groupings or _cooperatives of private owner operator - ‘ -
~ - other operators (termmal operators mland ports ) TR

- _'Posmve impact : the ltberallzatlon of the market wrll make waterway transport more attractlve

to the users and will make these services: more competttlve compared to: other transport modes

',"-(b) | Indtrect tmpact (prowsron of transport\(servrces:) 'v o .
- all enterprlses needmg transport (shlppers) . o A )

' ll’osmve nmpact wrll drspose of 1mproved servxces alhev1atron of road congestlon ’

3.". What measure wrll compames have to take to conform to the proposal ‘7 e

“The pnvate owner operators ‘that parttcrpate in the rota, systems progressrvely have to gtve up

- this freight distribution system. They will.have to reorgamze sO as to adapt to free market

conditions, eithier by, creating commercial groupings or by- putting the accent on marketmg and
ﬂloglstlcs Those who want to leave the busmess will beneﬁt from scrappmg premtums

: 4 What economtc effects is the proposal ltkely to have ?

. . ‘Posmve nmpact on the waterway market The research mstltutes NEA and PLANCO made i

on behalf of the Commlssron an estimate of the addmonal frei ght volume for- waterways that
would follow the liberalization of the market. ‘According to these institutes the increase should

' be in, the order, of 6 to 7 ‘million tonnes per annum, which is more than 10-% of the total

3
A

fretght currently handled by the various rota systems. However the’ psychologlcal effect on
.~ shippers of such measure, in combination w1th the stlmulatron measures contamed in annex

- II; could- lead to a substanttal hrgher outcome L : B o '
Negatwe impact on owner-operators wrth low levels of performance who may have to leave
.a more competitive market, but who can nevertheless recelve an aid in the form of a scrappmg

‘premtum for their . vessels

T _'5. - Do the proposals contam measures mtended to take account of the specrﬁc sxtuatron of
small and medium- s1zed entergrtse (SME‘s) ? - ~ -

Precrsely because of the specrﬁc socro-economtc structure of the sector (atomrsatron of the -
waterway industry with a strong maj ority of. smgle owner operators) the proposals provide for
‘a measures to. accompany the liberalisation in order to reduce the structural weaknesses of the
+ sector. and. to promote. waterway. carnage In addition, the Commlssron is authorized to lay .
down the rate of the scrapping premlum for different vessel types and tonnage-classes and

- A‘hence has the possrblhty of ensunng that the smallest SME’s w1ll not be dtsadvantaged



Consuitation

6. List of the. orgamzatlons which were consulted on.the proposals and statement of the
essential elements of their position

0.E.B./E.S.O. European Organization of Barge owner operators

U.LN.F/ABU. ' International Union of inland waterway operators
U.N.L.C.E. - Intematxonal Union of Industries in the Commumty
- F.EPJI - , European Federation of Inland Ports _
- C.S.T. ’ Committee of trade unions in transport

C.L.E.CA.T. Frelght forwarders

- General agreement on the need for a transitional period before total liberalisation of the
market, except for O.E.B. which fears that the liberalisation proposal of annex I will only -
have an impact on transport prices and considers that prior to liberalisation the waterway
sector has to be rehabilitated. However, the organization welcomes the proposals set out -
in annex II and IIIL. :

- All orgamzattons consider it useful to 1mprove the market observatlon system 0. E B
considers this even a condltlon for llberahsatlon

- It is commonly felt that the quanttﬁed objective for a new action to take structural
-overcapacity ‘out of the market in the period 1996-1997-1998 is around 15 %. However,
to take into account the effects of a likely improvement of the general economic
situation, it seems necessary -to spread this over 3 years (5 % p.a. x 3) with the

" possibility of rev1ewmg the situation ‘at the end of each year..

- - The measures to promote mland waterway trafﬁc were endorsed by all organizations and

in pamcular by those in favour of a specific waterway terminal policy. This type of
policy was vividly supported by UN.I.C.E. and CLE.CA.T. in particular.
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