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COMMISSION REPORT TO THE COUNCIL ON THE OPERATION OF REGULATION (ERC) No 517/72
CONCERNTING REGULAR AND SPRCIAL REGULAR SERVICES IN 19723

I. INTRODUCTION

Council Regulation (EEC) No 517/72 of 28 February 1972 on the introduc-
tion of common rules for regular and special regular services by coach and bus
between Member Statesl has applied in the original Member States since
1 January 1973. Article 23(b)2 of the Regulation postponed application in the
new Member States until 1 July 1973.

Article 15 of Regulation (EEC) No 517/72 stipulates: "the Commission

shall each year send a report on the operation of this Regulation to the Council.”

This report has been drafted in compliance with this provision. It covers
the whole of 1973 in the case of the original Member States and the second half

of 1973 in the case of the new Member States. Inter alia its purpose is to:

indicate trends in transport connections and services,

assess the efficiency of the procedures adopted,

ascertain, where appropriate, the economic impact of the Regulation,

i

identify the scale of infringement.

In addition the report makes it possible to examine ways in which, in
the light of experience, the Regulation could be amended.

To obtain the information required for drafting this report the Con-

mission sent a questionnaire to Member States on 22 July 1974.

L

1 07 No L 67, 20 March 1972, page 19

2 Article 1 of Council Regulation (EEC) No 2442/72 of 21 November 1972 =
0J No L 265, 24 November 1972, page 7. /
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II. MEMBER STATES' REPLIES AND THE COMSSIOﬁ'S VIES °

A. Trends in traffic services and connections

P

The statistics provided by Member States have been collated in various
sunmary tables annexed to this report. However, they are too fragmentary to
pernit sufficiently reliable conclusions on trends in traffic services and
connections. Every effort will be made to obtain fuller statistics in tine
for the next report. ' :

B. Procedures
L - ]

1. No Member State needed to nake use of the negotiating procedure provided
for by Article 13(1) of the Regulation with a view to reaching agreement on an
application to introduce, change or withdraw a regular or special regular ser-

vice or to renew an authorization.

No cases of dispute have been referred to the Comnission for settlement
under the second subparagraph of Article 14(1). It can therefore be concluded
that as a result of the procedure introduced by the Commmity Regulation the
Member States have not encountered any major difficulties when taking decisions

on applications by carriers.

2. However, ﬁelgium felt that it should be recommended that the oompetent
authorities of each State, when consulted by a Member State about an applica-
tion, should reply as soon as possible, by a deadline to be laid down at
Community level, so that the time-lag between the date of the application and
the date when tlie decision takes effect (one month after its notification to
the other Member States ~ Article 13(4)) is not too lang.

Although the Commission considers that the procedure for exaéining
applications should be as expeditious as possible, it is doubtful whether it
would be possible to fix a uniform maximum tinme-limit in view of the .diffew... -
rences between the administrative structures of the respective Member States.

Nonetheless the Commission invites the Member States to speed up the procedure.

-~ . /
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3 Some Menber States considered it regrettable that, in view of the time
required for issuing authorizations, the Regulation did not provide for the
issuing of ™temporary authorizations" to meet urgent transport requiremcais.
They therefore advocate an amendment to provide for the issue of "emporary
authorizations"” for one month or more to carriers providing services necessi-
tated by the immediate requirements of users, pending conpletion of the
procedural formalities (consultation of the Member States, dates on which

decisions take effect).

The Commission points out that Article 19 of its original proposal for
a regulation provided for the possibility Qf issuing a temporary authorization
but that this proposal was not approved by the Council. Having also noted that
some Member States still did not feel the need for such a procedure, or were
even opposed to if, the Commission will examine the advisability of proposing
an amendment to the regulation, where necessary, which would empower those
States that so wished to make bilateral agreements for the issuing of such

authorizations.

4. As regards infringenents, Italy was the only country to find that the
docunients which have to be present on board vehicles were not always properly
kept. The uncertakings concerned were served notice to comply with the rules.

Yo administrative or judicial penalty was inmposed.,

In the Commission's opinion the fact that there were hardly any infringe-
ments is chiefly to be attributed to the relative stringency of the arrangenents
introduced, particularly as regards the selection of carriers and the condi-

tions stipulated in the authorization for the operation of the service.

OB SRR

3 0J No C 122, 19 September 1969, page 1
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C. Econonic imgact of the Regglation

The Member States felt that the introduction of the Commmity Regula~
tion had hardly affected the econoric situation; however, even if the Regula-

tion has not created any new traffic it has at least led to better organization.

The Commission is of the opinion that not enough experience has yet been
geined and that further informatlon, particularly concerning the meeting of
needs and the effects on coordination, could probably be supplied in future

reports.
D. Lmendments proposed and other §Egggstions

1. Article 22 of Regulation (EEC) No 517/72 stipulates inter alia that the
provisions to be adopted by the Member States to implement the Regulation shall
also cover penalties applicable in the event of infringements, and in particular
failure to provide the notice required under the first subparagraph of Article 10(1).
The United Kingdon considers that Article 10(1), which provides: "An authoriza-
tion shall lapse three months after the competent authority has received from
its holder notice of his intention to withdraw the service", does not require
the carrier to inform the conpetent authoiify of his intention and, consequently,

failure to give notification cammot constitute an infringement.

The Commission cahnot accept this interpretation since the obligation,
even if not specifically stated, 1s 1mp1101t in the provisions referred to.
It points out that the other Mbmber States have had no difficulty 1n provi-
ding for appropriate penalties in this comnection. It is the responsibility
of the United Kingdom to introduce those implementing measures under Article 22

of the Regulation which would enable it to penalise failure to give notice.

A
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2e Inother problem raised by the United Kingdom concerns the second sub-
paragraph of Article 10(1), which states: "The holder of the authorization
shall notify in an appropriate manner the public and the passengers concerned
of his intention to withdraw the service." As "in an appropriate manner® is
not defined in the Regulation, the United Kingdom Government suggests that a

Conmuinity definition of the phrase be adopted as soon as possible.

The Commission feels that there is no need to draw up a Commmnity
definition. However, it suggests that the Member States inform it of the
procedure used, so that it can guarantee the exchange of information between

Member States.

3. Article 20 of Regulation (ZEC) No 517/72 states that in the case of a
regular service or a special regular service operated in the territory of
only two Member States over a route of less than 100 km lying within a zone
extending to a depth on each side of the frontier not exceeding 50 km as the
crow flies, the Member States concerned may, under their agreement pursuant

to Article 13(1), waive certain requirements listed in Article 20.

The United Kingdom Government has asked whether or not the distance
travelled by sea between its country and another Member State should be

included in these distances,

The Comiission notes that there is a lacuna here in the Regulation.
It considers that Article 20 should be amended to cover sea crossings by adding
to it the same provision as that inserted, with the same purpose, in the First
Council Directive on the estzblishment of common rules for certain types of

carriage of goods by road between Member States 4:

4 0J No L 84, 28 March 1974, page 8
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"In the case of carrisge between Mcember States whose torritories are
separated solely by an area of sea, no account shall be taken of the distance
travelled on board a means of sea transport specially constructed and equipped

for the carricge of commercial vehicles and opeorated as a regular service."

The Cormiesion will therefore present a formal proposal to the Council,
. a8 soon as possible, with the object of modifying Regulation (EEC) No. 517/72

in the sbove~mentioned sense,

B. Miscellaneous

At 2 nmeeting of government experts conwvened by the Commission for
drawing up this report, some delegations felt that there was little nced to
present a report every year on the application of Regulation (EEC) No 517/72,
es provided for in Article 15 of that Regulation. They felt that the informa-
tion relevant to this report could be gathered annually but that the report
itself should be drawn up only every three or five years. Other delegations
were in favour of simplifying the procedure and suggested that the Commission

should send the report direct to the Member States and no longer to the Council.

The Cormission camnot agree to the latter suggestion but it could

accept the solution of drawing up a report every three years.

At this meeting some delegations raised the question of whether it ﬁas
advisable to begin work on drawing up a uniform model for oraratiaz rules to
implement the provisions of Article 5{(!} of Regulation (I} We 517/72. They
stated that ihe absence of such uniform operating rules hal mot creai®d any
difficulﬂiess

Tae Comnission has tsken note of these unofficial opinions and will

undertake a nore detailed éxamination of the question.

A
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COMMISSTON REPORT TO THE COUNCIL ON THE STATE OF THE TRANSPORT M/RKET AS

REGARDS _THE SHUTTLE SERVICES REFERRED TO IN ARTICLE 11 OF REGULATION (ERC) No 518/7°

I. INTRODUCTION

Article 11(1) of Regulation No 516/72 states: "By way of derogation from
Article 2(3) of Regulation No 117/66/EEC, a carrier may, in the case of passengers
coming from non-nember countries and formed into groups at an airport on arrival by
air, or at a port on arrival by sea, under a contract concluded before their
arrival in the country where they are to be taken up, apply for authorization to
meke the first outward journey and the last return journey of a series unladen."
Under Article 11(2) of Regulation No 516/72 authorizations may also be granted
in other caszs. Lastly, under Article 11(3) the Commission rmst, before the end
of June 1975, prasent to the Council a report on the state of the transport market
in this particular field, "reverse shuttle services", if necessary together with

a proposal to anmend the scope of Article 1l.

To obtain the necessary information for drawing up this report, the

Conmission sent a questionnaire, dated 22 July 1974, to the Member States.

II. MEMBER STATES'REPLIES AND THE COMMISSION'S VIEWS

1, The replies received indicate that the shuttle scervices concerned are
few and far between. Indeed, there were no applications for the introduction
of such services in Belgium, Denmark, Ireland, Italy, Luxembourg, the Nether-
lénds or the United Kingdom. Germany has reported that applications of this
kind were turned down because of the unfavourable effect the operation of

such services could have on natiohal carriers.

veifeee
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For the period running fron the entry into force of the Regulation,

France has supplied the following figures:

nunber of applications for authorigzation +to
operate shuttle services with accomnodation 1

~ number of authorizations issued for the
operation of shuttle services with accommodation 1l

-~ number of applications for authorization to
operate shuttle services without accommodation 2

- nunber of authorizations issued for the
operation of shuttle services without accommodation 2

These three authorizations were issued to an Italian undertaking

which, in carrying out the services concerned,

nade 47.j0urneys,

carried 3,182 persons and

covered 18,340 kiloneters.

2. On the subject of infringements, Belgium reported that in 1972 and
1973 Belgian inspection departments discovered that a few unauwthorized .
“reverse shuttle services* were being operated by carriers of another Member
State. Belgiun was unable to 1mnose penaltles at the t;me bepause the entry

into force of the 1eg1slation required had been dalayed.

3. Because of this situstion, the Cormission considers that there are no
grovnds for amending the provisions set out in Article 11 of Regulation (EEC)
¥o 516/72.
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1. Trends in transport services and connections
1.1 Period preceding implementation of the Regulation
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ANNEX -

(c) Mumber of authorizations issued to operate nationzl transport services -

in the course of operation of an international service

Nil

(&) Number of authorizations withdrawn

Nil
(e) Number of services withdrawn
Regular'Services Special resular services

F - NL | Total Transport | F - - Tota.
| operations | _ .

| | ‘
3 - 1 4 GERMANY ! 1m | - - 13

g NETHERLANDS*
1%% TTALY* m
- Total 14 11

Grand total = 25

* No distinction has been made between regular services and special
regular services. )

** No breakdown by type of iransport operation with:other Member States
was supplied.



. y -
1,2 Period gggg;gg.ggag‘ipp;ementation of the Regulation up to 31 December 1973
)

(a) Services_introduced and km covered

Regular services . Special regular scrvices
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* No distinction has been made between regular services and special regular services.

—
e

veifien




t—

—

5 : n T < - RN e P T P
() fuocrizat.oan renswed Sna ka 6L /lnll

\

Regular services

i

{

Specizcl regular services

L I

¥ S

"IRL

DK

{ motal |

Transport
operations

Total

B

<

DX

tz

IRL

I

L

22

2.736

Number |

T
{

e
|

X

BELGIUM
Xm

7
h.,058

Nunber

et

GERMANY
km -

Nunmber

DENMARK
kn

P S

Number

FRANCE
m

Number
IRELAND

Im

21%

8.384

Nunber

>

ITALY
km

Nunber

LUXEMBOURG
ko

s

1

Nunber

~

NETHERLANDS
kn

b |

P e

RUGSREINES: WS-

i

e

FNunber

UNITED KINGDOM ==

ko :

-

RSN N

L

—

—

SR NN

N

¥ No distinction has been made between regular services and special regular scrvices.
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.(o) Munmber of authorizgjjons issued to operate national {transport services

in the course of operation of an irtermationzl service

Nil

(a) Mumber of suthorizations withdrawm pursuant to Article 18 (1)

Nil

(e) Number of services;yijpdrawn
Y ﬁ ‘{ I _ " TOTAL
BELGTUM* ' . 1 . 2 3
ITALY* ‘ : » R Y‘ . pux
GRAID TOTZL 5

* No distinction has been made between regular services and special pegular
services. . - ) :

** No breckdown by type of transport ops-aiion with other Mepber States was
supplied. . ] .

P

-

vt ',



