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COUNCIL REGULATION (EEC) No 3911/92 

of 9 December 1992 

on the export of cultural goods 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, and in particular Article 113 

thereof, 

Having regard to the proposal from the Commission ( l), 

Having regard to the opinion of the European 

Parliament (2), 

of the Member States and cooperation between the latter 
and the Commission to ensure the correa application of 
the law on customs or agricultural maners (*), the said 
Regulation should be applied to this matter; 

Whereas the Annex to this Regulation is aimed at making 
clear the categories of cultural goods which should be 
given particular protection in trade with third countries, 
but is not intended to prejudice the definition, by Member 
States, of national treasures within the meaning of 
Anide 36 of the Treaty, 

Having regard to the opinion of the Economic and Social 

Committee (J), 
HAS ADOPTED THIS REGULATION: 

Whereas, in view of the completion of the internal market, 

rules on trade with third countries are needed for the 

protection of cultural goods; 

Whereas, in the light of the conclusions of the Council 

meeting on 19 November 1990; it seems necessary to take 

measures in particular to ensure that exports of cultural 

goods are subject to uniform controls at the Community's 

external borders; 

Whereas such a system should require the presentation of 

a licence issued by the competent Member State prior to 

the export of cultural goods covered by this Regulation; 

whereas this necessitates a clear definition of the· scope of 

such measures and the procedures for their 

implementation; whereas the implementation of the system 

should be as simple and efficient as possible; whereas a 

Committee should be set up to assist the Commission in 

carrying out the responsibilities conferred on it by this 

Regulation; 

Whereas, in view of the considerable experience of the 

Member States' authorities in the application of Council 

Regulation (EEC) No 1468/81 of 19 May 1981 on 

mutual assistance between the administrative authorities 

Article 1 

Without prejudice to Member States' powers under 

Article 36 of the Treaty, the term 'cultural goods' shall 

refer, for the purposes of this Regulation, to the items 

listed in the Annex. 

TITLE 1 

Export licence 

Article 2 

1. The export of cultural goods outside the customs 

territory of the Community shall be subject to the 

presentation of an export licence. 

2. The expon licence shall be issued at the request of 

the person concerned: 

— by a competent authority of the Member State in 

whose territory the cultural object in question was 

lawfully and definitively located on 1 January 1993, 

(■) OJ No C 53, 28. 2. 1992, p. 8. 
H OJ No C 176, 13. 7. 1992, p. 31. 
(J) OJ No C 223, 31. 8. 1992, p. 10. 

(4) OJ No L 144, 2. 6. 1981, p. 1. Regulation as amended by 
Regulation (EEC) No 945/87 (OJ No L 90, 2. 4. 1987, 
p. 3). 
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or, thereafter, by a competent authority of the Member 
State in whose territory it is located following either 
lawful and definitive dispatch from another Member 
State, or importation from a third country, or 
reimportation from a third country after lawful 
dispatch from a Member State to that country. 

Article 4 

The export licence shall be presented, in support of the 
export declaration, when the customs export formalities 
are carried out, at the customs office which is competent 
to accept that declaration. 

However, without prejudice to paragraph 4 , the Member 
State which is competent in accordance with the two 
indents in the first subparagraph may not require export 
licences for the cultural goods specified in the first and 
second indents of category Al of the Annex where they 
are of limited archaeological or scientific interest, and 
provided that they are not the direct product of 
excavations, finds and archaeological sites within a 
Member State, and that their presence on the market is 
lawful. 

The export licence may be refused, for the purposes of this 
Regulation, where the cultural goods in question are 
covered by legislation protecting national treasures of 
artistic, historical or archaeological value in the Member 
State concerned. 

Where necessary, the authority referred to in the second 
indent of the first subparagraph shall enter into contact 
with the competent authorities of the Member State from 
which the cultural object in question came, and in 
particular the competent authorities within the meaning of 
Council Directive 9 3 / . . . /EEC of . . . on the return of 
cultural objects unlawfully removed from the territory of a 
Member State ('). 

3. The export licence shall be valid throughout the 
Community. 

4. Without prejudice to the provisions of this Article, 
direct export from the customs territory of the Community 
of national treasures having artistic, historic or 
archaeological value which are not cultural goods within 
the meaning of this Regulation is subject to the national 
law of the Member State of export. 

Article 5 

1. Member States may restrict the number of customs 
offices empowered to handle formalities for the export of 
cultural goods. 

2. Member States availing themselves of the option 
afforded by paragrah 1 shall inform the Commission of| 
the customs offices duly empowered. 

The Commission shall publish this information in the 'C 
series of the Official journal of the European 
Communities. 

TITLE 2 

Administrative cooperation 

Article 6 

For the purposes of implementing this Regulation, the 
provisions of Regulation (EEC) N o 1 4 6 8 / 8 1 , and in 
particular the provisions on the confidentiality of 
information, shall apply mutatis mutandis. 

In addition to the cooperation provided for under the first 
subparagraph, Member States shall take all necessary steps 
to establish, in the context of their mutual relations, 
cooperation between the customs authorities and the 
competent authorities referred to in Article 4 of Directive 
9 3 / . . . /EEC( 2 ) . 

TITLE 3 

General and final provisions 

Article 3 

1. Member States shall furnish the Commission with a 
list of the authorities empowered to issue export licences 
for cultural goods. 

2. The Commission shall publish a list of these 
authorities and any amendment to that list in the 'C' series 
of the Official journal of the European Communities. 

(') Not yet adopted at the time of this publication; in accordance 
with Article 11 below, the present Regulation will enter into 
force" on the third day following that of publication of the 
Directive in the Official Journal of the European 
Communities. 

Article 7 

The provisions necessary for the implementation of this 
Regulation, in particular those concerning the form to be 
used (for example, the model and technical properties) 
shall be adopted in accordance with the procedure laid 
down in Article 8 (2). 

Article 8 

1. The Commission shall be assisted by a committee 
composed of the representatives of the Member States and 
chaired by the representative of the Commission. 

( ;) See footnote to Article 2 (2). 
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The comminee shall examine any matter concerning the 
implementation of this Regulation raised by its chairman 
either on his own initiative or at the request of a 
representative of a Member State. 

2. The representative of the Commission shall submit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time limit which the chairman may lay down according to 
the urgency of the marter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes; in addition, 
each Member State shall have the right to ask to have its 
position recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the commirtee. It shall inform the 
committee of the manner in which its opinion has been 
taken into account. 

Article 9 

Each Member State shall determine the penalties to be 
applied for infringement of the provisions of this 
Regulation. The penalties shall be sufficient to promote 
compliance with those provisions. 

Article 10 

Each Member State shall inform the Commission of the 
measures taken pursuant to this Regulation. 

The Commission shall pass on this information to the 
other Member States. " 

Every three years the Commission shall present a report to 
the European Parliament, the Council and the Economic 
and Social Committee on the implementation of this 
Regulation. 

The Council shall review the effectiveness of the 
Regulation after a period of application of three years and, 
acting on a proposal from the Commission, make any 
necessary adaptations. 

In any event, the Council, acting on a proposal from the 
Commission, shall examine every three years and, whre 
appropriate, update the amounts indicated in the Annex, 
on the basis of economic and monetary indicators in the 
Community. 

Article 11 

This Regulation shall enter into force on the third day 
following that of publication in the Official Journal of the 
European Communities of Directive 93 / . . ./EEC ('). 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 9 December 1992. 

For the Council 
The President 

W. WALDEGRAVE 

(') The Directive on the return of cultural objects unlawfully 
removed from the territory of a Member State, already 
referred to in Articles 2 (2) and 6, has not yet been adopted at 
the time of this publication. 
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ANNEX 

CATEGORIES OF CULTURAL OBJECTS COVERED BY ARTICLE 1 

A. 1. Archaeological objects more than 100 years old which are the products of: 

— excavations and finds on land or under water 9705 00 00 

— archaeological sites 9706 00 00 

— archaelogical collections 

2. Elements forming an integral part of artistic, historical or religious 9705 00 00 
monuments which have been dismembered, of an age exceeding 100 years 9706 00 00 

3 . Pictures and paintings executed entirely by hand, on any medium and in any 9701 
materiale) 

4. Mosaics other than those in categories 1 or 2 and drawings executed entirely 6914 
by hand, on any medium and in any maceria! (') 9701 

5. Original engravings, prints, scrigraphs and lithographs with their respective Chapter 49 
plates and original posters (') 9702 00 00 

8442 50 99 

6. Original sculptures or statuary and copies produced by the same process as 9703 00 00 
the original ('), other than those in category 1 

7. Photographs, films and negatives thereof (') 3704 
3705 
3706 
4911 91 80 

8. Incunabula and manuscripts, including maps and musical scores, singly or in 9702 00 00 
collections (·) 9706 00 00 

4901 10 00 
4901 99 00 
4904 00 00 
4905 91 00 
4905 99 00 
4906 00 00 

9. Books more than 100 years old, singly or in collections 9705 00 00 
9706 00 00 

10. Printed maps more than 200 years old 9706 00 00 

11. Archives, and any elements thereof, of any kind or any medium which are 3704 
more than 50 years old 3705 

3706 
4901 
4906 
9705 00 00 
9706 00 00 

12. (a) Collections (J) and specimens from zoological, botanical, mineralogicai or 9705 00 00 
anatomical collections; 

(b) Collections (') of historical, palaeontological, ethnographic or 9705 00 00 
numismatic interest 

13. Means of transpon more than 75 years old 9705 00 00 
Chapters 
86—89 

(') Which arc more than 50 years old and do not belong to their originators. 
(') As defined by the Court of Justice in its judgment in Case 252/84, as follows: 'Collectors' pieces within the meaning of 

heading No 97.05 of the Common Customs Tariff arc articles which possess the requisite characteristics for inclusion in a 
collection, that is to say, anides which arc relatively rare, are not normally used for their original purpose, arc the subject 
of special transactions outside the normal trade in similar utility artides and are of high value.' 
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14. Any other antique item's not included in categories A.l to A.13 

(a) between 50 and 100 years old: 

— toys, games Chapter 95 

— glassware 7013 

— artides of goldsmiths'or silversmiths'wares . 7114 

— furniture Chapter 94 

— optical, photographic or cinematographic apparatus Chapter 90 

— musical instruments Chapter 92 

—■ clocks and watches and parts thereof Chapter 91 

— articles of wood Chapter 44 

— pottery Chapter 69 

— tapestries 5805 00 00 

— carpets Chapter 57 

— wallpaper 4814 

— arms Chapter 93 

(b) more than 100 years old 9706 00 00 

The cultural objects in categories A.l to A.14 are covered by this Regulation only if their value 

corresponds to, or exceeds, the financial thresholds under B. 

B. Financial thresholds applicable to certain categories under A (in ecus) 

Value: 0 (Zero) 

— 1 (Archaeological objects) 

— 2 (Dismembered monuments) 

— 8 (Incunabula and manuscripts) 

— 11 (Archives) 

IS 000 

— 4 (Mosaics and drawings) 

— 5 (Engravings) 

— 7 (Photographs) 

— 10 (Printed maps) 

SO 000 

— 6 (Statuary) 

^ 9 (Books) 

— 12 (Collections) 

— 13 (Means of transport) 

— 14 (Any ocher object) 

' Î50 000 

— 3 (Pictures) 

The assessment of whether or not the conditions relating to financial value are fulfilled must be made when an 

application for an export licence is submitted. The financial value is that of the cultural object in the Member 

State referred to in Article 2 (2) of the Regulation. 

The date for the conversion of values expressed in ecus in the Annex into national currencies shall be 1 
January 1993. 
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Information concerning the entry into force 

of Council Regulation (EEC) No 3911/92 

of 9 December 1992 

on the export of cultural goods 

(OJ No L 74, 27.3.1993) 
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Information concerning the entry into force of Council Regulation (EEC) No 3911/92 
of 9 December 1992 on the export of cultural goods (') 

The reference to the Council Directive on the return of cultural objects unlawfully removed from 
the territory of'a Member State in Articles 2 (2), 6 and 11 of the abovementioned Regulation 
should read as follows: 93/7/EEC (2). 

Article 11 of Regulation (EEC) No 3911/92 provides for its entry into force on the third day 
following that of publication in the Official Journal of the European Communities of Directive 
93/7/EEC. 

(') OJ No L 395 , 31 .12 .1992 , p. 1 (set out on pages 169 to 173 of the basic volume). 
(') See page 19 of this supplement. 
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Council Directive 93/7/EEC 

of 15 March 1993 

on the return of cultural objects unlawfully removed 

from the territory of a Member State 

(OJNo L 7 4 , 27.3.1993) 
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COUNCIL DIRECTIVE 93/7/EEC 
of 15 March 1993 

on the return of cultural objects unlawfully removed from the territory of a 
Member State 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 100a 
thereof, 

Having regard to the proposal from the Commission ('), 
I 

In cooperation with the European Parliament^), 

Having regard to the opinion of the Economic and Social 
Committee (3), 

Whereas Article 8a of the Treaty provides for the es
tablishment, not later than 1 January 1993, of the internal 
market, which is to comprise an area without internal 
frontiers in which the free movement of goods, persons, 
services and capital is ensured in accordance with the 
provisions of the Treaty; 

Whereas, under the terms and within the limits of 
Article 36 of the Treaty, Member States will, after 1992, 
retain the right to define their national treasures and to 
take the necessary measures to protect them in this area 
without internal frontiers ; 

Whereas arrangements should therefore be introduced 
enabling Member States to secure the return to their terri
tory of cultural objects which are classified as national 
treasures within the meaning of the said Article 36 and 
have been removed from their territory in breach of the 
abovementioned national measures or of Council Regula
tion (EEC) No 3911/92 of 9 December 1992 on the 

(') OJ No C 53, 28. 2. 1992, p. 11, and 
OJ No C 172, 8. 7. 1992, p. 7. 

0 OJ No C 176, 13. 7. 1992, p. 129 and 
OJ-No C 72, 15. 3. 1993. 

0 OJ No C 223, 31. 8. 1992, p. 10. 

export of cultural goods (4) ; whereas the implementation 
of these arrangements should be as simple and efficient as 
possible ; whereas, to facilitate cooperation with regard to 
return, the scope of the arrangements should be confined 
to items belonging to common categories of cultural 
object; whereas the Annex to this Directive is conse
quently not intended to define objects which rank as 
'national treasures' within the meaning of the said Article 
36, but merely categories of object which may be classi
fied as such and may accordingly be covered by the return 
procedure introduced by this Directive ; 

Whereas cultural objects classified as national treasures 
and forming an integral part of public collections or 
inventories of ecclesiastical, institutions but which do not 
fall within these common categories should also be 
covered by this Directive ; 

Whereas administrative cooperation should be established 
between Member States as regards their national treasures, 
in 'close liaison with their cooperation in the field of 
stolen works of art and involving in particular the 
recording, with Interpol and other qualified bodies issuing 
similar lists, of lost, stolen or illegally removed cultural 
objects forming part of their national treasures and their 
public collections ; 

Whereas the procedure introduced by this Directive is a 
first step in establishing cooperation between Member 
States in this field in the context of the internal market ; 
whereas the aim is mutual recognition of the relevant 
national laws ; whereas provision should therefore be 
made, in particular, for the Commission to be assisted by 
an advisory committee ; 

Whereas Regulation (EEC) No 3911/92 introduces, toge
ther with this Directive, a Community system to protect 
Member States' cultural goods ; whereas the date by which " 

0 OJ No L 395, 31. 12. 1992, p, 1. 
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Member States have to comply with this Directive has to 
be as close as possible to the date of entry into force of 
that Regulation ; whereas, having regard to the nature of 
their legal systems and the scope of the changes to their 
legislation necessary to implement this Directive, some 
Member States will need a longer period, 

5. 'Return' shall mean the physical return of the cultural 
object to the territory of the requesting Member State. 

6. 'Possessor' shall mean the person physically holding 
the cultural object on his own account. 

7. 'Holder' shall mean the person physically holding the 
cultural object for third parties. 

HAS ADOPTED THIS DIRECTIVE : 
Article 2 

Article 1 

For the purposes of this Directive : 

1. 'Cultural object' shall mean an object which: 

— is classified, before or after its unlawful removal 
from the territory of a Member State, among the 
'national treasures possessing artistic, historic or 
archaeological value' under national legislation or 
administrative procedures within the meaning of 
Article 36 of the Treaty, 
and 

— belongs to one of the categories listed in the 
Annex or does not belong to one of these catego
ries but forms an integral part of : 

— public collections listed in the inventories of 
museums, archives or libraries' conservation 
collection. 
For the purposes of this Directive, 'public 
collections' shall mean collections which are 
the property of a Member State, local or regi
onal authority within a Member States or an 
institution situated in the territory of a Member 
State and defined as public in accordance with 
the legislation of that Member State, such insti
tution being the property of, or significantly 
financed by, that Member State or a local or 
regional authority ; 

— the inventories of ecclesiastical institutions. 

2. 'Unlawfully removed from the territory of a Member 
State' shall mean : 

— removed from the territory of a Member State in 
breach of its rules on the protection of national 
treasures or in breach of Regulation (EEC) 
No 3911/92, or 

— not returned at the end of a period of lawful 
temporary removal or any breach of another condi
tion governing such temporary removal. 

3. 'Requesting Member State' shall mean the Member 
State from whose territory the cultural object has been 
unlawfully removed. 

4. 'Requested Member State' shall mean the Member 
State in whose territory a cultural object unlawfully 
removed from the territory of another Member-State is 
located. 

Cultural objects which have been unlawfully removed 
from the territory of a Member State shall be returned in 
accordance with the procedure and in the circumstances 
provided for in this Directive. 

Article 3 

Each Member State shall appoint one or more central 
authorities to carry out the tasks provided for in this 
Directive. 

Member States shall inform the Commission of all the 
central authorities they appoint pursuant to this Article. 

The Commission shall publish a Isit of these central 
authorities and any changes concerning them in the 
C series of the Official Journal of the European Com
munities. 

Article 4 

Member States' central authorities shall cooperate and 
promote consultation between the Member States' compe
tent national authorities. The latter shall in particular : 

1. upon application by the requesting Member State, seek 
a specified cultural object which as been unlawfully 
removed from its territory, identifying the possessor 
and/or holder. The application must include all infor
mation needed to facilitate this search, with particular 
reference to the actual or presumed location of the 
object ; 

2. notify the Member States concerned, where a cultural 
object is found in their own territory and there are 
reasonable grounds for believing that it has been 
unlawfully removed from the territory of another 
Member State ; 

3. enable the competent authorities of the requesting 
Member State to check that the object in question is a 
cultural object, provided that the check is made within 
2 months of the notification provided for in paragraph 
2. If it is not made within the stipulated period, para
graphs 4 and 5 shall cease to apply ; 

4. take any necessary measures, in cooperation with the 
Member State concerned, for the physical preservation 
of the cultural object ; 

5. prevent, by theTiecessary interim measures, any action 
to evade, thè return procedures 
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6. act as intermediary between the prossessor and/or 
holder and the requesting Member State with regard to 
return. To this end, the competent authorities of the 
requested Member States may, without prejudice to 
Article 5, first facilitate the implementation of an arbi
tration procedure, in accordance with the national 
legislation of the requested State and provided that the 
requesting State and the possessor or holder give their 
formal approval. 

Article 5 

The requesting Member State may initiate, before the 
competent court in the requested Member State, procee
dings against the possessor or, failing him, the holder, 
with the aim of securing the return of a cultural object 
which has been unlawfully removed from its territory. 

Proceedings may be brought only where the document 
initiating them is accompanied by : 

— a document describing the object covered by the 
request and stating that it is a cultural object, 

— a declaration by the competent authorities of the 
requesting Member State that the cultural object has 
been unlawfully removed from its territory. 

Article 6 

The central authority of the requesting Member State 
shall forthwith inform the central authority of the 
requested Member State that proceedings have been 
initiated with the aim of securing the return of the object 
in question. 

The central authority of the requested Member State shall 
forthwith inform the central authorities of the other 
Member States. 

Article 7 

1. Member States shall lay down in their legislation 
that the return proceedings provided for in this 
Directive may not be brought more than one year after 
the requesting Member State became aware of the loca
tion of the cultural object and of the identity of its 
possessor or holder. 

Such proceedings may, at all events, not be brought more 
than 30 years after the object was unlawfully removed 
from the territory of the requesting Member State. 
However, in the case of objects forming part of public 
collections, referred to in Article 1 "(1), and ecclesiastical 
goods in the Member· States where they are subject to 
special protection arrangements under national law, 
return proceedings shall be subject to a time-limit of 75 
years, except in Member States where proceedings are not 
subject to a time-limit or in the case of bilateral agree
ments between Member States laying down a period ex
ceeding 75 years. 

2. Return proceedings may not be brought if removal 
from the national territory of the requesting Member_State 

is no longer unlawful at the time when they are to be 
initiated. 

Article 8 

Save as otherwise provided in Articles 7 and 13, the 
competent court shall order the return of the cultural 
object in question where it is found to be a cultural object 
within the meaning of Article 1 (1) and to have been 
removed unlawfully from national teerritory. 

Article 9 

Where return of the object is ordered, the competent 
court in the requested States shall award the possessor 
such compensation as it deems fair according to the 
circumstances of the case, provided that it is satisfied that 
the possessor exercised due care and attention in acqui
ring the object. 

The burden of proof shall be governed by the legislation 
of the requested Member State. 

In the case of a donation or succession, the possessor shall 
not be in a more favourable position than the person 
from whom he acquired the object by that means. 

The requesting Member State shall pay such compensa
tion upon return of the object. 

Article 10 

Expenses incurred in implementing a decision ordering 
the return of a cultural object shall be borne by the 
requesting Member State. The same applies to the costs of 
the measures referred to in Article 4 (4). 

Article 11 

Payment of the fair compensation and of the expenses 
referred to in Articles 9 and 10 respectively shall be 
without prejudice to the requesting Member State's right 
to take action with a view to recovering those amounts 
from the persons responsible for the unlawful removal of 
the cultural object from its territory. 

Article 12 

Ownership of the cultural object after return shall be 
governed by that law of the requesting Member State. 

Article 13 

This Directive shall apply only to cultural objects unlaw
fully removed from the territory of a Member State on or 
after 1 January 1993. 

Article 14 

1. Each Member State may extend its obligation to 
return cultural objects to cover categories of objects other 
than those listed in the Annex. 

2. Each Member State - may apply the arrangements 
provided for by this Directive to requests for the return of 
culturaf objects unlawfully removed from.the territory of 
other Member States prior to 1 January 1993. 
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Artide 15 

This Directive shall be without prejudice to any civil or 
criminal proceedings that may be brought, under the 
national laws of the Member States, by the requesting 
Member State and/or the owner of a cultural object that 
has been stolen. 

Article 16 

1. Member States shall send the Commission every 
three years, and for the first time in February 1996, a 
report on the application of this Directive. 

2. The Commission shall send the European Par
liament, the Council and the Economic and Social 
Committee, every three years, a report reviewing the 
application of this Directive. 

3. The Council shall review the effectiveness of this 
Directive after a period of application of three years and, 
acting on a proposal from the Commission, make any 
necessary adaptations. 

4. In any event, the Council acting on a proposal from 
the Commission, shall examine every three years and, 
where appropriate, update the amounts indicated in the 
Annex, on the basis of economic and monetary indicators 
in the Community. 

Article 17 

The Commission shall be assisted by the Committee set 
up by Article 8 of Regulation (EEC) No 3911/92. 

The Committee shall examine any question arising from 
the application of the Annex to this Directive which may 
be tabled by the chairman either on his own initiative or 
at the request of the representative of a Member State. 

Article 18 

Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with 
this Directive within nine months of its adoption, except 
as far as the Kingdom of Belgium, the Federal Republic 
of Germany and the Kingdom of the Netherlands are 
concerned, which must conform to this Directive at the 
latest twelve months from the date of its adoption. They 
shall forthwith inform the Commission thereof. 

When Member States adopt these measures, they shall 
contain a reference to this Directive or shall be accom
panied by such reference on the occasion of their official 
publication. The methods of making such a reference 
shall be laid down by the Member States. 

Article 19 

This Directive is addressed to the Member States. 

Done at Brussels, 15 March 1993. 

For the Council 

The President 
M. JELVED 
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ANNEX 

Categories referred to in the second indent of Article 1 (1) to which objects classified as 'national 
treasures' within the meaning of Article 36 of the Treaty must belong in order to qualify for 

return under this Directive 

A. 1. Archaeological objects more than 100 years old which are the products of : 

— land or underwater excavations and finds, 
— archaeological sites, 
— archaeological collections. 

2. Elements forming an integral part of artistic, historical or religious monuments which have been 
dismembered, more than 100 years old. 

3. Pictures and paintings executed entirely by hand, on any medium and in any material ('). 

4. Mosaics other than those in category 1 or category 2 and drawings executed entirely by hand, on any 
medium and in any material ('). 

5. Original engravings, prints, serigraphs and lithographs with their respective plates and original 
posters ('). 

6. Original sculptures or statuary and copies produced by the same process as the original (') other than 
those in category 1. 

7. Photographs, films and negatives thereof ('). 

8. Incunabula and manuscripts, including maps and musical scores, singly or in collections ('). 

9. Books more than 100 years old, singly or in collections. 

10. Printed maps more than 200 years old. 

11. Archives and any elements thereof, of any kind, on any medium, comprising elements more than 50 
years old. 

12. (a) Collections (*) and specimens from zoological, botanical, mineralogicai or anatomical collections ; 

(b) Collections Ç) of historical, palaeontological, ethnographic or numismatic interest. 

13. Means of transport more than 75 years old. 

14. Any other antique item not included in categories A l to A 13, more than 50 years old. 

The cultural objects in categories A l to A 14 are covered by this Directive only if their value corresponds 
to, or exceeds, the financial thresholds under B. 

B. Financial thresholds applicable to certain categories under A (in ecus) 

VALUE: 0 (Zero) 

— 1 (Archaeological objects) 
— 2 (Dismembered monuments) 
— 8 (Incunabula and manuscripts) 
— 11 (Archives) 

IS 000 

— 4 (Mosaics and drawings) 
— 5 (Engravings) 
— 7 (Photographs) 
— 10 (Printed maps) 

(') Which are more than-fifty years old and do not belong to their originators. 
(*) As defined by the Court of Justice in its Judgment in Case 252/84. as follows : 

'Collectors' pieces within the meaning of Heading No 99.05 of the Common Customs Tariff are articles which possess 
- .. _the requisite characteristics, for inclusion in a collection, that is to say, articles which are relatively rare, are not normally 

used for their original purpose, are the subject of special transactions outside the normal trade in similar utility articles 
and are of high value. 
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ÍO 000 

— 6 (Statuary) 
— 9 (Books) 
— 12 (Collections) 
— 13 (Means of transport) 
— 14 (Any other item) 

150 000 

— 3 (Pictures) 

The assessment of whether or not the conditions relating to financial value are fulfilled must be made 
when return is requested. The financial value is that of the object in the requested Member State. 

The date for the conversion of the values expressed in ecus in the Annex into national currencies shall be 
1 January 1993. 
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of 17 May 1993 
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RESOLUTION OF THE COUNCIL AND THE MINISTERS FOR CULTURE MEETING 

WITHIN THE COUNCIL 

of 17 May 1993 

on the Promotion of the Translation of contemporary European dramatic works 

(93/C 160/01) 

THE COUNCIL AND THE MINISTERS FOR CULTURE 
MEETING WITHIN THE COUNCIL, 

Recognizing, as part of the improvement of the dissemi
nation of the culture of the European peoples, the need 
for wider circulation of contemporary dramatic works 
within the European Community, so as to enable 
decision makers in theatres and the broadcasting sector 
to present a more varied repertoire of drama from the 
Member States to the public of the other Member States, 

Noting that potential producers of dramatic works may 
need to read these works in their own language before 
taking a decision on production, particularly when the 
original language of the work is a lesser spoken language 
in Europe, 

Recalling the importance attached to the promotion of 
translation of dramatic works in the Ministers' 
Resolution of 7 June 1991 on the development of the 
theatre in Europe ('), 

AGREE to promote the translation of contemporary 
dramatic works by playwrights of the Member States 
which have been successful in their country of origin; 
this should be organized within the pilot scheme for the 
translation of contemporary literär)' works established by 
their Resolution of 9 November 1987 (:), as an addition 
to it, 

INVITE the Commission to assess any necessary steps for 
putting into practice such a scheme on the translation of 
dramatic works, including proposals for appropriate 
financing, and to propose an appropriate number of 
translations, into at least two languages, each year; the 
whole to be evaluated within the review of the main 
scheme for the translation of contemporary literary 
works, due at the end of 1994. They invite the 
Commission, in so doing, to take account of the ideas 
contained in a separate Presidency proposal to promote 
translation of dramatic works. 

(') OJ No C 188, 19. 7. 1991. (') OJ No G 309, 19. 11. 1987. 
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Council Decision 

of 22 July 1993 

on an Action Plan for the introduction of 

advanced television services in Europe 

(OJ No L 196, 5.8.1993) 
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COUNCIL DECISION 

of 22 July 1993 

on an action plan for the introduction of advanced television services in Europe 

(93/424/EEC) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 

Economic Community, and in particular Article 235 

thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the European Parli

ament J2), 

Having regard to the opinion of the Economic and Social 

Committee (3), 

Whereas the action plan should ensure that the whole 
territory of the Community is satisfactorily covered by 
advanced services ; 

Whereas financial incentives are initially required to 

ensure the accelerated development of the advanced tele

vision service market in conformity with the strategy indi

cated above, by contributing to the reduction of the addi

tional startup costs involved ; 

Whereas the action plan should be solely directed at 

promoting the 16 :9 format (625 or 1 250 lines), irrespec

tive of the European television standard used and irres

pective of the broadcasting mode (terrestrial, satellite or 

cable) ; 

Whereas the Community, through Decisions 89/337/ 

EEC (4) · and 89/630/EEC f5), recognized the strategic 

importance of high definition television (HDTV) for the 

European consumer electronics industry and for the Euro

pean television and film industries and established the 

strategy framework for the introduction of European 

HDTV; 

Whereas the objectives of the strategy for the introduction 
ofHDTV in Europe are an integral part of the Commu
nity audiovisual · policy ; whereas they must take into 
account other objectives of this policy within the perspec
tive of the development of Europe's audiovisual capacity, 
which comprise structural objectives such as the develop
ment of the independent production sector or the deve
lopment of production in countries or regions with more 
limited audiovisual capacity ; 

.(') OJ Nò C 139;2. 6. 1992, p. 4. 
O OJ No C 337, 21. 12. 1992, p. 93. 
0 OJ No C 332, 16. J 2. 1992, p. 39. 
0 OJNo L 142, 25. 5. 1989, ρ.Ί.-
(7 OJ No L 363, 13. 12. 1989, p. 30. 

Whereas the action plan should facilitate the uptake of all 
technologies, including fully digital technology ; 

Whereas it is appropriate to set targets for the impact of 
Community funding on the early market development of 
advanced television services ; 

Whereas a programme lasting four years is called for ; 

Whereas an amount of ECU 405 million is estimated as 
necessary to achieve the objective of the action plan ; 

Whereas the funding of this amount should come from 
Community funds and from other sources, with the 
Community contribution amounting to ECU 228 
million ; 

Whereas those economic operators who co-finance the 
action plan shall be given due recognition under 
Community R&D and standardization activities, always in 
accordance with the general rules for participation in 
these activities ; 
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Whereas, in relation to the Community funding, it is 
necessary to hold in reserve an amount of ECU 68 
million for the markets not being fully served >n the early 
stages of the implementation of the action plan ; 

Whereas it is appropriate to specify certain basic princi
ples which must underlie the implementation of the 
action plan, including criteria to be used in the selection 
of projects ; 

Whereas the Treaty does not provide, for the action 
concerned, powers other than those of Article 235, 

HAS DECIDED AS FOLLOWS: 

3. This sum shall be made up of Community funds 
and of funds from other sources. The Comr 
funding shall amount to ECU 228 million. 

imunity 

4. In relation to the Community funds, the budgetary 
authority shall determine the appropriations available for 
each financial year with reference to the principles of 
sound management referred to in Article 2 of the Finan
cial Regulation applicable to the general budget of the 
European Communities. 

5. Within the indicated amount of Community funds 
referred to in paragraph 3, a quantity of ECU 68 million 
shall be placed in reserve and shall not be allocated before 
1 January 1995. This amount should ensure implementa
tion of the provisions of paragraphs 5.2 (ii) and 5.4 of the 
Annex. 

Article 1 

An action plan to ensure the accelerated development of 
the market for advanced television services in the 16:9 
format and using 625 or 1 250 scanning lines is hereby 
adopted for a period beginning on the date on which this 
Decision is adopted and ending on 30 June 1997. 

The objectives which the action plan must achieve during 
the abovementioned period shall be as follows : 

(i) a critical mass of advanced television services in the 
16:9 format ; 

(ii) a sufficient and increasing volume of programming in 
the 16:9 format, with high technical quality both in 
picture and sound and of such a nature as to facilitate 
optimum audience ratings, such programming to the 
broadcast in the abovementioned services. 

Community funding, together with funds from other 
sources, will be directed toward the achievement of these 

bjectives by means of financial incentives covering parts 
jf the additional cost incurred by broadcasters and 
programme makers in the provision of the abovemen
tioned services. 

The implementation procedures for the action plan are 
set out in the Annex, which forms an integral part of this 
Decision. 

The action plan will contribute to market penetration by 
receiver equipment in the 16:9 format. However, 
no funding will be devoted to support manufacturers of 
receiver equipment for consumers. 

6. No Community funding shall be committed to a 
project until the level of financing from other sources 
required in paragraphs 5.1 (i), 53 and 5.4 of the Annex 
has been committed to that project. 

7. Funds shall be available to facilitate the uptake of all 
the technologies mentioned in paragraph 5.1 (iv) of the 
Annex, including fully digital technology. 

Article 3 

1. The Commission shall be responsible for implemen
ting the action plan. The Commission shall be assisted by 
a committee of an advisory nature composed of the repre
sentatives of the Member States and chaired by the repre
sentative of the Commission. 

2. The representative of the Commission shall submit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft, within a 
time limit which the chairman may lay down according 
to the urgency of the matter, if necessary by taking a vote. 

3. The opinion shall be recorded in the minutes ; in 
addition, each Member State shall have the right to ask to 
have its position recorded in the minutes. 

4. The Commission shall take the utmost account of 
the opinion delivered by the committee. It shall inform 
the committee of the manner in which its opinion has 
been taken into account. 

Article 2 

1. The programme shall cover the period from the date 
on which this Decision is adopted to 30 June 1997. 

2." The funds estimated to be required for the achieve
ment of the objectives of the action plan amount to ECU 
405 million. 

Article 4 

1. Notwithstanding Article 3, the following procedure 
shall apply in implementing those points of the Annex 
that concern the breakdown of the relevant budgetary 
expenditure and the assessment of projects and actions 
provided for in the Annex of a total value of above ECU 1 
million, with the exception of. those covered - under 
Article 5. 
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2. The representative of the Commission shall submit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time limit which the chairman may lay down according 
to the urgency of the matter. The opinion shall be deli
vered by the majority laid down in Article 148 (2) of the 
Treaty in the case of decisions which the Council is 
required to adopt on a proposal from the Commission. 
The votes of the representatives of the Member States 
within the committee shall be weighted in the manner set 
out in that Article. The chairman shall not vote. 

3. The Commission shall adopt the measures envisaged 
if they are in accordance with the opinion of the 
committee. 

4. If the measures envisaged are not in accordance with 
the opinion of the committee, or if no opinion is deli
vered, the Commission shall, without delay, submit to the 
Council a proposal relating to the measures to be taken. 
The Council shall act by a qualified majority. 

If, on the expiry of a period of three months from the 
date of referral to the Council, the Council has not acted, 
the proposed measures shall be adopted by the Commis
sion. 

Article 5 

1. Notwithstanding Articles 3 and 4, the following 
procedure shall apply in implementing the review and 
possible revision of the figures contained in Tables I and 
II of paragraph 4 (vi) of the Annex. 

2. The representative of the Commission shall submit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time limit which the chairman may lay down according 
to the urgency of the matter. The opinion shall be deli
vered by the majority laid down in Article 148 (2) of the 
Treaty in the case of decisions which the Council is 
required to adopt on a proposal from the Commission. 
The votes of the representatives of the Member States 

within the committee shall be weighted in the manner set 
out in that Article. The chairman shall not vote. 

3. The Commission shall adopt the measures envisaged 
if they are in accordance with the opinion of the 
committee. 

4. If the measures envisaged are not in accordance with 
the opinion of the committee, or if no opinion is deli
vered, the Commission shall, without delay, submit to the 
Council a proposal relating to the measures to be taken. 
The Council shall act by a qualified majority. 

If, upon expiry of a period of three months from the date 
of referral to the Council, the Council has not acted, the 
proposed measures shall be adopted by the Commission, 
save where the Council has decided against the said 
measures by a simple majority. 

Article 6 

An annual report shall be submitted by the Commission 
to the European Parliament, the Council and tl. 
Economic and Social Committee, on progress in imple
menting the action plan and the allocation of Commu
nity funds. 

A final report, in the same terms, will be submitted to the 
abovementioned institutions at the conclusion of the 
action plan. 

Article 7 

As television technologies and markets are developing 
rapidly, the Commission will keep these developments 
and related market changes under review and, where 
required, propose any necessary changes to the Council 
concerning the implementation of this action plan. 

Done at Brussels, 22 July 1993. 

For the Council 

The President 
M. OFFECIERS-VAN DE WIELE 
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ANNEX 

IMPLEMENTATION PROCEDURES FOR THE ACTION PLAN 

OBJECTIVE 

In order to contribute to market penetration by receiver equipment in the 16:9 format, the objective of 
the action plan is to ensure the accelerated development on the market for advanced television services 
in Europe in the 16:9 format using 625 or 1250 scanning lines. 

2. APPROACH ADOPTED 

Accelerated development of the market for advanced television services requires all the elements neces
sary to bring those services into consumers' or viewers' homes to be in place. Television is a compli
cated medium, encompassing and merging many technical and creative functions, with both cultural 
and commençai outcomes. Its functions are controlled by different sectors within the audio-visual, tele
communications or electronics industries. Their endeavours form a service chain stretching from origi
nation to the receiver in the home. 

The approach for accelerating the development of the market for advanced television services must 
therefore have a service focus. 

TARGETS TO BE ACHIEVED 

In the context of the objective stated in paragraph 1, it is appropriate to set indicative targets for the 
impact of the Community funding which will be used to accelerate the market development, as follows : 

the achievement during the life of the action plan of : 

(i) a critical mass of advanced television services in the 16:9 format; 

(ii) a sufficient and increasing volume of programming in the 16:9 format and with high technical 
quality both in picture and sound and of such a nature as to facilitate an optimum audience rating, 
such programming to be broadcast in the abovementioned services. 

THE FUNDING APPROACH TO BE ADOPTED 

(i) The action plan will fund part of the additional costs of introducing wide-screen television 
services. The necessary financial resources involved will be drawn from Community funds and 
from other sources including : own funds, national funds, equipment makers, satellite operators 
and others with an interest in the business. 

Before being eligible for Community funds, each project must secure a firm commitment of funds 
from one or more of the other sources indicated above. This prior commitment of funds will be 
seen as an essential validation of the value of the project. The combined funding system is 
interned to ensure a market-oriented approach and the Community dimension simultaneously. 

(ii) Funding will go to broadcasters providing wide-screen television services who satisfy the criteria 
set out in paragraph 5.1, and to programme producers who make programmes for such services 
according to the criteria set out in paragraph 53. 

(iii) Depending on circumstances, the additional costs incurred by a broadcaster in providing a 16 : 9 
service, as against a 4 : 3 service may have a variety of sources, such as : the capital costs associated 
with upgrading studios from 4 :3 to 16 : 9 ; the capital costs associated with broadcasting 16 : 9 as 
against 4 : 3 services ; the current costs of making individual 16:9 programmes over those for 
making 4 : 3 programmes. 

(iv) Notwithstanding the origin of additional costs of broadcasters, the mechanism for calculating the 
contribution from Community funds to broadcasters who provide widescreen services will be 
based on the number of hours per year the_ broadcast in the 16:9 format. 

(v) The Community contribution per hour to such services shall consist of two elements : one relating 
to the costs- of broadcasting and the other to the costs "of programme production-
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Broadcasters will receive a flat rate payment towards the broadcasting cost of each hour of the 

16 :9625 line or 1250 line HDTV service transmitted, in accordance with Table I in subparagraph 

(vi). In relation to programme making, the Community will make a further flat rate payment 

towards programme production costs. This will vary by programme type, as set out in Table II in 

subparagraph (vi). Both broadcasters and independent producers will qualify for programme 

production payments, depending upon which is the source of a particular programme. 

(vi) The numbers in Tables I and II will be used for the first call for proposals referred to in paragraph 

5. They will be reviewed and, if necessary, revised in the light of experience by the Commission 

according to the procedure provided for under Article 5 of the Decision, including the desirability 

of funding 16/9 video studio production through support for the capital costs incurred. 

TABLE I Q 

Broadcasting costs 

First 50 hours 

From the 50 first hours 

Flat rate 
(ecus per hour) 

6 000 

2 500 

0 The actual amount to be paid will be 50 % or 80 % of the figures given above, depending on whether early 
starting or later starting markets are involved (see paragraphs 5.1 (i), 53 and 5.4). 

TABLE Hf) 

P rogramme making costs 

Programme rype 

Programmes remastered from existing material, suitable for broadcasting in 

16:9 and in 625 lines 

Programmes remastered from existing material, suitable for broadcasting in 

16:9 and in 1 250 lines 

Super 16 mm and 16/9 video production 

35 mm and HD  video (1 250 lines) production 

Flat rate 
(ecus per hour) 

3 000 

5 000 

12 000 

25 000 

Π The actual amount to be paid will be 50 % or 80 % of the figures given above, depending on whether early 
starting or later starting markets are involved (see paragraphs 5.1 (i), 5.3 and 5.4). 

(vii) Programme producers, who are independent of the broadcasters providing the services, but who 

provide programmes to such a broadcaster for inclusion in a widescreen service, shall receive 

Community funds at the level per hour and per category of programme indicated in Table II of 

subparagraph (vi). 

(viii) In relation to programme making in 1 250 lines, the facilities of the EEIG Vision 1250, which in 

its earlier years has developed substantial experience in assisting broadcasters in 1250/50 produc

tion, will be made available for the purposes of implementing the action plan. In addition, other 

such facilities may be used by broadcasters and producers. 

5. PRINCIPLES AND CRITERIA FOR IMPLEMENTATION 

The Commission will implement the action plan through annual calls for proposals covering projects 

for services. These shall be organized on the basis of first a combined call for transmission (in accor

dance with the criteria set out in paragraphs 5.1 and 5.2) and programme production (in accordance 

with the criteria set out in paragraphs 5.2 and 5.3) followed by two further calls later within the 12 

month period for programme production only. As an indicative figure, at least 50 % of the funds shall 

be allocated to programme production. These calls for proposals will be organized and evaluated accor

ding to the procedure provided for under Article 3 or Article 4 of the Decision as appropriate. 

Preference will be given for projects where thè matching funds come from the economic actors. 
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5.1. Criteria relating to the quality of the project 

Each project must satisfy the following criteria : 

(i) before being eligible for Community funds, it must have received a firm commitment of funds 
from other sources for 50 % of the costs falling within the scope of the action plan. At least 50 % 
of the non-Community funding must come from the economic operators. Having met these requi
rements, the project would then become eligible for Community funding in respect of the 
remainder of such costs ; 

(ii) it must be submitted by a recognized service provider having a proven track record in the field of 
television service provision and having the necessary financial strength required for the new 
venture or by a group of organizations led by such a service provider ; 

(iii) it must propose to provide a service involving at least 50 hours of broadcasting per year in the 
16:9 format and using 625 or 1 250 scanning lines; 

(iv) it must be based on transmission systems of high quality featuring the 16:9 format including, 
inter alia, MAC/HDMAC, further developments of existing European TV standards such as 
PALPLUS and fully digital technology standardized by the appropriate European standards bodies ; 

(v) it must propose to provide a service targeted towards a sufficiently large market in order to contri
bute to the development of the broader market for advanced television services ; 

(vi) it must comply with Community competition rules. 

In addition to the above, the following criteria, while not essential, would be an advantage : 

(vii) the project proposes to provide a transfrontier and/or multilingual service ; 

(viii) it facilitates optimal audience ratings. 

5-2. Criteria relating to spread and balance 

The set of projects funded under this action plan must satisfy the following criteria : 

(i) it must show a fair spread of projects between the entities to avoid undue concentration or the crea
tion of monopolies or cartels ; 

(ii) it must have a wide distribution across Member States' markets in order to ensure the Community 
dimension taking account of the specific situation of Member States with a low production capacity 
or whose language covers a limited area ; 

(iii) it must involve, to a reasonable degree, programme producers independent of the broadcasters parti
cipating in the projects. 

5.3. Criteria for programme support 

Criteria for selection of projects under this procedure will be reviewed on an annual basis according to 
the procedure provided for under Article 4 of the Decision. 

The Commission will inform the committee of the projects selected under this procedure. 

Both in-house production by broadcasters and external production are within the scope of the action 
plan. 

Community support for programme production and conversion will be closely linked to the 16:9 
services, but will be able to benefit the whole sector. 

To qualify for Community support on a programme-by-programme basis, producers of new 
programmes, and rights holders of certain existing programmes- exploitable in 16:9 but requiring 
re-mastering, must have an agreement to broadcast from at least one of the broadcasters based in the 
Community who undertakes to broadcast the programme in 16:9. The technical quality of these 
programmes must be such as to allow their exploitation in 16:9 format in standard also in the medium 
term. 

Before being eligible for Community funding, the project must have received a firm commitment of the 
funds from other sources for 50 % of the costs falling within the scope of the action plan. At least 50 % 
of non-Community funding must come from the economic operators. Having met these requirements, 
the project would then become eligible for Community funding in respect of the remainder of such 
costs. 
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Support will be based on the ceilings identified in Table II in paragraph 4 (vi). 

(i) Cri ter ia for s u p p o r t i n g the technica l upgrad ing of new long-l i fe ( 'stock') 
p rog rammes 

New programmes supported must be of-sufficient technical quality and have an order for their 
effective transmission in 16:9 from at least one of the broadcasters based in the Community. They 
must be of European origin. 

Priority will be awarded for programmes produced by producers independent of the broadcasters, 

(ii) Cri ter ia for suppor t i ng the re -mas te r ing of ex is t ing p rogrammes 
The basic condition is that the first transmission is in 16 :9 in the framework of a service support 
under the action plan. Priority will be awarded to programmes of European origin. 

(iii) The Commission may present proposals to the committee, which shall act according to the proce
dure provided for under Article 3 or Article 4 of the Decision as appropriate, for a common multi
lingual re-mastering scheme. 

5.4. Timing considerations 

Sufficient Community funding will be held in reserve in order to ensure that Member States' markets 
that are not fully served in the early stages of the implementation of the action plan can be served 
towards the end of the period. 

In order to serve these markets, a quantity of ECU 68 million is held in reserve for allocation after 1 
January 1995. In, this category, before being eligible for Community funds, the broadcaster and 
programme producer must have received a firm commitment of funds from other sources for 20 % of 
the support falling within the scope of the action plan. The criteria set out in paragraphs 5.1 and 53, 
relating to the 50 % of the non-Community funding having to come from the economic operators, 
shall not apply in this case. 
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COUNCIL RESOLUTION 

of 22 July 1993 

on the development of technology and standards in the field of advanced television services 

(93/C 209/01) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Whereas the Community, through Decision 
89/337/EEC ('), Decision 89/630/EEC (') and Directive 
92/38/EEC (5), recognized the strategic importance of 
high-definition television (HDTV) for the European 
consumer electronics industry and for the European tele
vision and film industries and ' established the strategy 
framework for the introduction of European HDTV; 

Whereas the Council, through this resolution, has agreed 
upon the framework for an action pian for the intro
duction of advanced television services in Europe having 
the objective of accelerating the development of the 
market for advanced television services in the widescreen 
16:9 format; 

Whereas it is necessary to bring forward the review of 
Directive 92/38/EEC to ensure its coherence with 
current market and technological realities; 

Whereas digital technology will be important for future 
television systems; 

Whereas it is important that Europe have a coherent 
global approach to the development of technology and 
standards for new digital television systems; 

Having reached agreement on the framework for an 
action plan as contained in the Annex hereto, 

CONSIDERS THAT: 

1. An action plan for the introduction of advanced tele
vision services in Europe should be accompanied by 
additional measures to ensure the coherence of 
Community policy for advanced television. 

2. One of these measures is a revision of Directive 
92/38/EEC on standards for television broadcasting 
as provided for in the text, in order to adapt it to the 
current market and technological realities. 

3. Digital technology is essential for future television 
systems. It is important that the Community develop a 
coherent global approach to the development of tech
nology and standards for new digital television 
systems, 

INVITES THE COMMISSION: 

1. To propose to the Council, before 1 October 1993, a 
revision of Directive 92/38/EEC reflecting the need 
for a flexible and workable regulatory framework 
which responds to the needs of the market and to 
technological developments. In this respect, the 
proposals could take account of the following issues, 
inter alia: 

(i) the possible need to expand the scope to allow 
other standards, in addition to D2-MAC, to be 
used for the broadcast of not completely digital 
625 line television services in the 16:9 format; 

(ii) the possible need to expand the scope to cover 
standards for terrestrial transmission and cable 
distribution; 

(iii) the possible need to limit the number of different 
standards as far as possible; 

(iv) the possible need for a European non-proprietary 
encryption/conditional access system serving a 
number of competing service providers; 

(') OJ No L 142, 25. 5, 1989, p. 1. 
(2) OJ No L 363, 13. 12. 1989, p. 30. 
(') OJ No L 137; 20. 5. 1992, p. 17. 

(v) the possible requirement that all new television 
transmission and encryption systems to be used in 
the Community should be standardized by the 
competent European standardization"bodies; 
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(vi) the possible need to change other Articles of the 
Directive to ensure consistency following any 
changes introduced under the above provisions. 

2. T o bring forward to the Council before 1 October 
1993 a communication and possible proposal on 
digital television containing the following elements, 
inter alia: 

mechanisms for achieving early agreement on a 
common Community perspective on the devel
opment and needs of the market for digital tele
vision systems which can inform and guide the 
standardization of such systems, including the 
feasibility of a single (family of) digital television 
standard(s) and matching encryption system(s); 

(ii) a timetable for the development, system specifi
cation, system implementation, evaluation and 
subsequent s tandardizat ion; 

(iii) Community funding of the above activities, if 
required. 

HEREBY ADOPTS the Framework Agreement for an 
action plan for the introduction of advanced television 
services in Europe set out in the Annex; 

INSTRUCTS the Permanent Representatives Committee 
to ensure that the detailed text of the action plan takes 
account of the principles contained in the Framework 
Agreement; 

AGREES, that the text of the action plan will be adopted 
by the Council before the end of July 1993. 

ANNEX 

Framework Agreement for an action plan for the introduction of advanced television services in Europe 

1. The plan is directed solely at promoting the 16:9 format (625 or 1 250 lines), irrespective of the 
European television standard used, and irrespective of the broadcasting mode (terrestrial, satellite or 
cable). 

2. The Community funds shall cover only part of the difference in costs between production/broadcasting 
in the customary 4:3 fornlit and in the 16:9 format; the Community funds shall generally cover up to 
only 50 °/o of the extra costs. The remaining 50 % is to be provided from other sources. The Council 
attaches great importance to the involvement of the economic operators in the financing and agrees that 
the funding provided by them shall be at least 50 % of the non-Communicy funding. 

Such economic operators shall be afforded due recognition under Community R8cD and standardi
zation activities, always in accordance with the general rules for participation in these actions. 

3. The support is allocated on a yearly 'ftrst-come-first-served' basis with preference for projects where the 
matching funds stem from the economic operators. 

4. 30 % of the Community funding will be reserved for markets not being fully serviced in the early stages 
of the implementation of the action plan. These funds could cover up to 80 % of the extra costs, while 
the remaining 20 % is to be provided from other sources. 

5. The action plan should be as simple a5 possible and based on transparent, fair arid unbureaucrauc 
mechanisms. 

6. The funds shall be allocated to broadcasters or producers based in the Community on the basis of hours 
produced and transmitted in the 16:9 format, with a maximum support of X ECU per hour. The 
support will depend on the actual costs of the type of programme and its technical quality, with special 
emphasis on programmes produced in Europe. New productions will thus receive the highest level of 
support. Only broadcasters transmitting more than 50 hours of 16:9 services per year will receive 
funding. 

7. Community funding is fixed at ECU 160 million. The funding will be given only presided applicants 
have demonstrated that other sources have already committed themselves to providing the remaining 
50 %. In addition to the ECU 160 million, ECU 68 million axe held in reserve until 1 January 1995 for 
markets not being serviced in the early stages of the implementation of the action plan. The ECU 68 
million will have to be matched by ECU 17 million from other sources. 

8. The action plan shall cover a period of four years expiring at the end of June 1997. 

9. Emphasis will be given to creating a considerable spread in the markets serviced by the action plan, with 
due recognition of the need to achieve the critical mass and facilitating the uptake of all technologies, 
including fully digital technology. 
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Council Resolution 

of 5 November 1993 

on the first century of the cinema 

(OJ No C 85, 22.3.1994) 

- 4 5 



46 



COUNCIL RESOLUTION 

of S November 1993 

on the first century of the cinema 

(94/C 85/02) 

THE COUNCIL, 

Aware of the place which the cinema has occupied for a 
hundred years in our common cultural heritage and the 
importance of its influence on the development of other 
means of expression and communication both in the arts 
and in the media, 

Aware of the fundamental role as a witness to the history 
of humankind which the cinema has played throughout 
that period, 

Recognizes the importance of the cultural, technical and 
economic exchanges to which it has given rise in Europe, 

Whereas the centenary of the invention of cinemato
graphy will be celebrated in the next few years, 

AGREES, with a view to celebrating the centenary of 
cinema to: 

— intensify action to restore films from the European 
heritage in the context of greater cooperation 
between Member States' archives, notably in the 

framework of the MEDIA programme (Lumière 
project), 

— encourage the dissemination of this heritage in 
European festivals and cinemas as part of initiatives 
to highlight the importance of this heritage for the 
future of European cinema, 

— promote awareness of the artistic movements in 
European cinema, its pioneers and its schools, in the 
interests of continuing dialogue with contemporary 
film-makers, 

CALLS ON the Commission to participate in this 
campaign, in particular in liaison with the Council of 
Europe, by: 

— continuing and expanding its activities to 
commemorate this centenary, particularly as part of 
its action in support of film festivals, 

— helping to give maximum publicity to action taken in 
all Member States. 
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COUNCIL CONCLUSIONS 

of 17 June 1994 

on drawing up a Community Action Plan in the field of cultural heritage 

(94/C 235/01) 

The Council points out that Article 128 of the Treaty 
establishing the European Community selected cultural 
heritage as a priority field of action for the Community. 
It also points to the conclusions of the Council and of 
the Ministers of 12 November 1992 on the guidelines for 
Community cultural action, in which they indicated their 
interest in both movable and fixed heritage. 

It noted the series of consultation meetings organized by 
the Commission, at which experts from the Member 
States, the European Parliament and the Council of 
Europe, as well as other competent international organ
izations have been able to contribute to the drawing up 
of a communication on cultural heritage. 

It noted with interest the outcome of the various 
meetings of experts and considered that the various 
aspects of the cultural heritage should be combined in 
one global action, highlighting the importance of: 

— taking into account the cultural dimension of other 
Community policies and programmes, 

— increasing the awareness of all those concerned, 
especially at local level, 

— mobility for professionals, the exchange of experience 
and information, 

— European networks and establishments devoted to 
conservation, training, and research in the field of 
cultural heritage and cooperation with third countries 
and the international organizations concerned. 

More specific actions were envisaged, especially in the 
following areas: 

— conservation and safeguarding of cultural heritage of 
European significance, 

— circulation of information, 

— training, 

— increasing public awareness, 

— taking cultural heritage into account in regional 
development and job cration, 

— tourism and environment, 

— research, 

— mass media and new technologies. 

Such actions could be of practical application in specific 
areas of cultural heritage, such as archives and 
sub-aquatic heritage, on which experts have already held 
meetings. 

On these bases, the Council invites the Commission to 
continue its work and to submit to it, at the earliest 
opportunity, a communication on cultural heritage, 
together with a proposal for specific actions with due 
regard for the procedures provided for in Article 128 of 
the Treaty. 
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COUNCIL CONCLUSIONS 

of 17 June 1994 

concerning children and culture 

(94/C 235/02) 

THE COUNCIL, 

Considering the emphasis given in the conclusions of the 
Council and the Ministers for Cultural Affairs, meeting 
within the Council, of 12 November 1992 to the regular 
examination of issues influencing the cultural field; 

Considering the principle of having regard to cultural 
aspects in Community action under other provisions of 
the Treaty, as laid down in Article 128 (4) of the Treaty 
establishing the European Community; 

Considering that culture is present from kindergarten to 
university level, in all of the European countries' 
educational systems in various ways and with various 
choices, reflecting the specific features of those systems 
as well as the cultural diversity that forms one of the 
foundations of Europe; 

Whereas children's encounter with culture from a very 
early age permits the blossoming .of characteristic 
qualities of childhood such as curiosity, spontaneity and 
inventiveness; whereas such an encounter as well as the 
promotion of children's artistic and cultural awareness 
may be particularly beneficial for the harmonious devel
opment of their personality; whereas energies usually 
absorbed by the passive acceptance of messages from a 
'culture of pictures' could as a result be channelled in 
more creative directions; 

Considering that cultural awareness and artistic 
education also serve to consolidate equality and social 
responsibility and to provide better opportunities for 
children and adolescents, beginning from their formative 
years and leading towards their social integration; 

Recognizing that, given the role played by school in 
children's everyday life, their contact with culture will 
take place largely within the educational system, but 
considering that only an all-round approach to children's 
life will ensure them real access to culture; 

Considering that the quest for a European dimension, 
both in the existing curriculum and in the exchanges of 
experience that might be organized, would be a way of 
bringing out more clearly Europe's common cultural 
heritage. 

EXPRESSES its satisfaction that a debate on children and 
culture has begun within the European Union, 

VOICES its wish to see that debate continue at European 
level, 

CALLS UPON the Commission to give the matter further 
consideration and bear this aspect in mind in the context 
of the communication on cultural action which it has 
undertaken to submit to the Council, 

POINTS TO the value of exchanging experience and 
information in this field, to enable appropriate activities 
to be devised. 
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Council conclusions 

of 17 June 1994 
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COUNCIL CONCLUSIONS 

of 17 June 1994 

concerning greater cooperation in the field of archives 

(94/C 235/03) 

The Council considers that archives constitute a 
significant part of the cultural heritage of European 
significance referred to in Article 128 of the Treaty 
establishing the European Community.-The exploitation 
of archives can contribute to achieving the aim, also 
provided for in Article 128, of improvement of the 
knowledge of the culture and history of the European 
peoples. 

It notes with interest the report on archives forwarded by 
the Commission and prepared' by a group of experts 
further to its resolution of 14 November 1991 on 
arrangements concerning archives. Further to that report, 
it agrees on the importance · of greater cooperation 
between the Member States and at Community level in 
the field of archives. 

The Council calls upon the Commission to include 
archives in the communication which it has undertaken 
to make on the Community's cultural heritage and notes 
with interest among the actions contemplated in the 
report those relating to the following points: 

— organizing a multidisciplinary forum to be held in the 
framework of the Community on the problems of the 
management, storage, conservation and retrieval of 
machine-readable data, inviting public adminis

trations and national archives services, as well as 
representatives of industry and of research, to take 
part in the forum, 

— stimulating, in conjunction with the Member States, 
exchanges of students and archivists via Community 
action programmes in the field of education and 
vocational training, or by other means, 

— preparing and encouraging the publication in all the 
official languages of the Community of a practical 
guide to the procedures and other provisions in force 
in the Member States and in the Institutions for user-

- access to their archives, 

— preparing and encouraging the publication of appro
priate technical publications intended to disseminate 
research carried out and any research findings 
concerning the preservation and restoration of 
archives documents and material, 

— using different technologies, encourage the publi
cation of information with regard to archives 
material. 

The Commission could obtain the technical assistance of 
the Member States in examining these points and use the 
expertise existing in non-governmental organizations 
such as the International Council on Archives. 
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CONCLUSIONS OF T H E COUNCIL 

of 21 June 1994 

on cultural and artistic aspects of education 

(94/C 229/01) 

The Ministers of Education welcome the initiative of the 
Presidency in placing before them, as well as before the 
Ministers of Culture, the topic of cultural and artistic 
aspects of education. They note with interest the results 
of the joint Presidency/Commission seminar on this 
subject in April 1994. 

The initiative of the Presidency is opportune, as the 
recendy ratified Treaty on European Union gives 
impetus to cooperation between Member States both on 
education and on culture, and in regard to the former 
lays emphasis on the achievement of quality education. 

Such education requires a cultural input: even at a time 
when job prospects are naturally a prime concern of 
schoolchildren and students, the function of education as 
a preparation for wider aspects of life as well as for 
providing a stepping-stone to employment is self-evident. 
Introduction to cultural themes and initiation in creative 
or performing arts can contribute gready to the 
harmonious development of the individual within society. 

In this connection the Ministers note with interest the 
'contemporary educational and cultural concepts' put 
forward by the Presidency, which are attached to these 
conclusions. 

At Community level particular attention has been given 
since the adoption of an action programme in the field 
of education in 1976, now reinforced by provisions of 
the Treaty, to the European dimension in education. 

This includes an input, at school as well as in higher 
education, into strengthening awareness of the culture 
and history of the European peoples. Moreover the role 
of the European Community in regard to the education 
of children of migrant workers brings a particular 
challenge in regard to the study of other cultures. It is 
clear that openness towards the culture of other peoples 
presupposes a good grounding in the culture of one's 
own country and region, as well as an awareness of 
common values. 

In the proposed new Community education programme, 
Socrates, appropriate emphasis can be given to cultural 
and artistic aspects of education. The importance of 
collaboration with the Council of Europe and other 
European bodies interested in cultural aspects of 
education is emphasized. 

The Council notes with interest a current Commission 
pilot initiative to bring a specific European dimension 
into post-secondary level schools of art, dance, theatre, 
audio-visual media, design and music, which because of 
their status may not have been adequately covered by 
existing education and training programmes. 

The Council invites the Commission to give appropriate 
emphasis to cultural and artistic aspects of education and 
to encourage the establishment of innovatory pilot 
projects and exchanges of experience involving cultural 
matters within the Socrates programme. It agrees to 
return to the subject on the basis of a review in three 
years' time. 
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ANNEX 

Contemporary educational and cultural concepts 

put forward by the Presidency 

Educational and cultural concepts are closely linked, the note of culture in the educational system implies a 
search for pleasure through learning, a pedagogical approach founded on the exploitation of the natural 
curiosity of children and also an effort to improve communication at all levels. 

Artistic disciplines are not reserved to particularly gifted individuals but can be considered as a means of 
expressing a profound need for relations and exchange of ideas between people. 

Given the existence of modern techniques for assimilating rapidly a large amount of information, the 
emphasis in education should be not on quantity but on quality, not on the accumulation of knowledge but 
on the acquisition of methods. The cultural input into education in this connection should arouse the 
interest of all children. 

The need for such a cultural input is all the greater in an era where television dominates the information 
and entertainment scene. It has to be backed up by methods of demystifying the mass media and allowing a 
more critical attitude towards their messages. Through awareness of traditional art forms and familiar
ization with newer media (photography, sound recordings, cinema, radio, television, video, etc), young 
people should be able to acquire an overall cultural awareness which will make them more demanding and 
discriminating. 

At the same time the existence of human cruelty in the world today, including that which can appear in 
modern societies highly developed from the technical point of view, has an effect on children, and calls for 
emphasis on types of education which bring out sensitiveness towards social and humanitarian problems. 
Cultural education makes a key contribution towards achieving respect for minority cultures and recog
nition of the existence of differences within society. 

An education system laying appropriate emphasis on cultural aspects can have a profound effect on society. 
Cultural education must be addressed to all children, including the less gifted, disadvantaged persons or 
those with specific needs, because art gives individuals and people in general the opportunity to explore 
their personality, to express themselves, to communicate and create. 
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CONCLUSIONS OF THE COUNCIL 

of 10 November 1994 

on the Commission communication concerning European Community action in support 
culture 

(94/C 348/01) 

of 

1. The Council has taken note with interest of the 
Commission communication on Article 128 of the EC 
Treaty 'European Community action in support of 
culture' and welcomes the fact that the Commission 
thereby enables the Council, the European Parliament 
and the Committee of the Regions to discuss its 
analysis of Article 128 and of the resulting priorities. 
The communication sets forth preliminary ideas and 
suggestions for where emphasis should be placed in 
the cultural action of the Community. In this 
connection the Council recalls its conclusions of 12 
November 1992 (') on guidelines for cultural action, 
as well as recent conclusions on more specific aspects, 
such as the conclusions of 17 June 1994 (2) on 
drawing up a Community action plan in the field of 
cultural heritage. 

2. Article 128 of the EC Treaty states that 'the 
Community shall contribute to the flowering of the 
cultures of the Member States, while respecting their 
national and regional diversity and at the same time 
bringing the common cultural heritage to the fore'. In 
support of these principles Community action is aimed 
at encouraging cooperation between Member States 
and supporting and supplementing their action in 
defined areas; it should provide clearly recognizable 
European added value in relation to national action. 
The Article states that the Community and the 
Member States should foster cooperation with third 
countries, and the Council considers that priority 
should be given to those with which the Community 
has agreements specifying cultural cooperation. It 
further mentions promotion of cooperation with the 
competent international organizations in the sphere of 
culture, in particular the Council of Europe. The 
Commission is invited to report regularly to the 
Council concerning cultural cooperation by the 
Community with third countries and with inter
national organizations. 

3. In observance of Article 128 (4) which requires the 
Community to take cultural aspects into account in its 
action under other provisions of the Treaty, the 
review of such measures should take place at the 
earliest possible stage of their preparation. In this 
connection the Council welcomes the Commission's 
intention to submit within one year a.report on the 
cultural dimension of the main Community actions 
concerned and to keep the Ministers of Culture 
informed in an appropriate manner. Ministers of 
Culture should regularly consider these issues, and 
procedures in this respect should be decided by the 
Council in connection with the Commission report. 

The Council emphasizes that action in the cultural 
field should be based particularly on the following 
criteria: transparency and ongoing consultation; 
facilitating access to the programmes; provision for 
thorough evaluation; overall balance between 
programmes set up in accordance with established 
priorities and funds available; modalities of coop
eration with third countries. 

5. Without prejudice to possible future comments, the 
Council would like to stress the following specific 
points: 

(a) Subsidiarity and complementarity should be 
pursued in the cultural field. These principles 
involve close cooperation between the 
Commission and the Member States, which 
should bring about greater quality and efficiency 
both in the preparation and in the implementation 
of cultural action. 

(') OJ No C 336, 19. 12. 1992. 
(') OJ No C 235, 23. 8. 1994. 

(b) Without prejudice to the Annex of the communi
cation, particular attention -should be given to the 

- 6 7 



audiovisual sector, especially with respect to the 
cultural dimension of the audiovisual media. 

(c) Proposals for new actions should entail re-exam
ination of existing priorities and activities, so that 
such new proposals can be given due weight. 

(d) Support to networks should concentrate on 
concrete artistic and cultural projects to be carried 
out by them, with a view to improving innovation 
and dialogue. 

(e) The Council assumes that the Commission will 
retain its current practice in regard to public aid 
to promote culture and heritage conservation 
Article 92 (3) (d). 

6. The Council again emphasizes that cultural measures 
at European level must be organized with a view to 
maximum efficiency in the context of the financial 
perspectives. 

Pending the consideration of the Commission 
proposals for Community action from 1996, and 
taking into account the need to avoid any interruption 
in Community cultural action which has already 
begun, the Council invites the Commission to 
continue its activities in 1995 on an interim basis, 
without prejudicing decisions regarding the content of 
future actions. 
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DRAFT RESOLUTION 

of 4 April 1995 

on culture and the multimedia 

(95/C 247/01) 

THE COUNCIL OF THE EUROPEAN UNION, 

Considering that the main objectives of the European 
Union in the field of culture are to help to improve the 
knowledge and dissemination of the culture and history 
of the European peoples, safeguard and preserve the 
cultural heritage of importance to Europe and encourage 
cultural exchanges and artistic creation; 

Whereas the emergence of the information society is 
likely to increase citizen's access to information and to 
constitute an exceptional opportunity for development of 
a programming industry the content of which will take 
account of the cultural and linguistic richness and 
diversity of Europe; 

Considering that the multimedia are also capable of 
attracting new audiences, thereby making culture 
available to a wider public; 

Considering that the multimedia play a major part in 
supporting multidisciplinary scientific research in the 
field of the movable and immovable cultural heritage 
such as monuments, landmarks, museums, libraries and 
archives; 

Noting that, in order to implement the above objectives, 
encourage the development of a European market and 
use these new opportunities and technologies to 
maximum advantage, the main participants (libraries, 
museums, cataloguing departments, etc.) need to prepare 
and cooperate and consideration needs to be given to the 
possible adaptation of legal and technical rules; 

Having noted that several points were raised during 
preliminary expert discussions, particularly at a meeting 
in Cannes on 13 and 14 January, for example: 

— the promotion of the European cultural diversity and 
of multilingualism, 

— the demand for high-quality products and the devel
opment of new forms of expression, 

— the need to make standards and formats for facili
tating data exchanges compatible, 

— the institution of mechanisms to promote networking 
and the creation of European products, 

— the need for types of training appropriate to the 
multimedia which combine the learning of techniques 
with a mastery of content, 

— support for dissemination and promotion. 

Noting the results of the G7 meering of 25 and 26 
February 1995 concerning the information society and 
especially the recommendations made concerning pilot 
projects for museums and libraries; 

Noting with satisfaction the measures currendy under 
way at Community level, notably in connection with 
research directed at the development of the information 
market, 

AGREES that the Member Sutes and the Community 
have a major role to play as catalysts in developing the 
creation, production and distribution of high-quality 
cultural multimedia works; 

EXPRESSES its resolve to encourage the circulation and 
exchange of information between cultural institutions on 
the basis of common cultural and scientific interests, 
through the networking of these institutions; ' 

AGREES on the urgent need to implement measures to 
sustain the emergence and development of a cultural 
multimedia market, with due regard for Europe's 
linguistic and cultural diversity; 

UNDERLINES the importance of establishing high-
quality training courses to enable the creation of works 
suited to the whole range of uses and users; 
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PROPOSES that attention be devoted to the drafting of 
good-practice guides and of model contracts which may 
be used by cultural institutions wishing to exploit their 
collections; 

CALLS FOR the establishment of appropriate inter
national standards, on the basis of the work already 
initiated by ISO; 

NOTES the Commission's intention to examine the possi
bilities for supporting the development of the electronic-
publishing industry in its cultural applications, taking 
account of existing financial instruments and available 
means capable of supporting market supply; 

INVITES the Commission to: 

— present before the Council meeting during the second 
half of the year a report on the situation of the 
cultural multimedia market, on the Community 

measures already underway in this area, particularly 
as regards technical standards, and on training for 
the new multimedia professions, 

form as rapidly as possible an Expert Working Group 
whose members would be appointed on the basis of 
proposals by Member States to examine, inter alia, 
within a year, the technical (standardized descriptive 
tools and multilingual lexicons) and legal conditions 
governing co-production and the networking of 
cultural institutions operating in the same area, 
including procedures for exercising and protecting 
intellectual-property rights. The Cultural Affairs 
Committee will be informed of this work, 

study the opportunities for promoting cultural insti
tutions' access to present and future measures and 
programmes likely to concern them in the context of 
common policies, in particular those serving to 
develop the information society. 
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COUNCIL RESOLUTION 

of 4 April 1995 

concerning cooperation with the associated countries of Central and Eastern Europe in the 
cultural domain 

(95/C 247/02) 

THE COUNCIL OF THE EUROPEAN UNION, 

Whereas the Europe agreements establish an association 
between the European Community and its Member 
Sutes and currently associated countries of Central and 
Eastern Europe, namely, Poland, Hungary, the Czech 
Republic, the Slovak Republic, Bulgaria and Romania 
(associated CCEE); 

Whereas the esublishment of a uniform, open and active 
audiovisual market of 600 million potential consumers is 
a major challenge for the Union which its partners in the 
associated CCEE expect it to meet; 

Whereas structured relations with the associated CCEE 
must address all issues of common interest and therefore 
the cultural and audiovisual fields; 

Whereas the conclusions adopted at the European 
Council meetings in Copenhagen in June 1993 and Essen 
in December 1994 affirmed that these countries were 
potential members of the European Union; 

Whereas the participation of the associated CCEE in 
Community programmes of relevance to them is of 
major importance for their integration into the Union 
and for their future accession; 

TAKES NOTE of the participation of the associated 
CCEEs is specific Community activities in the cultural 
-sphere (cultural events, heritage, books and reading) and 
in projects under the reform process already initiated by 
the associated countries concerned; 

Whereas the promotion of cultural exchanges and the 
enhancement of the cultural heriuge in Central and 
Eastern Europe are a major opportunity for the whole of 
Europe; 

STRESSES the importance in this context not only of 
bilateral cooperation at all levels (public and private, 
national, regional, local) but also — as a complement to 
it — of Community cooperation with the countries in 
question; 
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EMPHASIZES in this context the benefit of exchanging 
of information and of utilizing the results of the ques
tionnaire on bilateral and Community cooperation 
activities and programmes; 

REAFFIRMS its belief that Community programmes 
should be opened to the associated CCEE in the run-up 
to accession; 

EMPHASIZES the major role of the Phare programme in 
establishing a framework conducive to adjustment to the 
market economy and the necessity in that context of 
uking account of the interests of the culture and audio
visual industries in the light of the priorities expressed by 
the partner countries; 

STRESSES that the Union must accentuate the cultural 
dimension of cooperation in its dialogue with each of the 
associated CCEE; 

NOTES the importance which the' associated CCEE 
attach to the initiation of cooperation in three particular 
areas: 

1. the development of a legal, administrative and 
management environment conducive to the expansion 
of cultural and audiovisual activities and exchanges in 
those countries^ 

2. the establishment of effective distribution channels 
within culture industries such as publishing, records 
and film; 

3. the conservation, restoration and enhancement of the 
cultural heriuge; 

INVITES the Commission, as a complement to the 
specific activities of Member Sutes and on the basis of a 
permanent dialogue with the associated CCEE, to: 

— give sufficient prominence to the restructuring of the 
culture and audiovisual industries and distribution 
channels in the associated CCEE where such 
activities are regarded as a priority by those 
countries, so as to bring, in an appropriate form, the 
cultural dimension more to the fore in the activities 
supported by the Phare programme, 

— prepare at the earliest opportunity and on the basis of 
the Association Agreements the practical measures 
for participation by the associated CCEE in cultural 
and audiovisual activities with a view to maximizing 
the benefit they obuin from such activities within the 
framework of existing structures, 

— give consideration in this context, and within the 
existing programmes, to possible activities which are 
likely to reflect the priorities expressed by the partner 
countries in the context of the three areas defined 
above, 

— inform the Council and the Ministers for Culture in 
good time of the preparatory positions for the 
meetings of the Association Councils and of the 
outcome of those meetings with regard to . the 
question of financial participation by the associated 
CCEE and the European Union in Community 
activities in the cultural sphere, 

— instigate, in conjunction with the EBRD and the EIB, 
a study of the financial arrangements which might be 
used within existing structures for funding projects 
for the culture industry, particularly in connection 
with the distribution of audiovisual products and 
books and the enhancement of the cultural heriuge, 
and to report back to the Council on the matter, 

— take due account of the principles and considerations 
set out in this resolution, particularly when the 
Association Councils examine the opening of 
Community programmes. 
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COUNCIL CONCLUSIONS 

ON LINGUISTIC DIVERSITY AND MULTILINGUALISM 

IN THE EUROPEAN UNION 

1. The Council affirms the importance for the Union of its linguistic diversity, which is an 

essential aspect of the European dimension and identity and of the common cultural 

heritage. 

2. It underlines the implications, be they democratic, cultural, social or economic, of such 

diversity. Linguistic diversity is also a source of employment and occupation and a 

factor of integration. It is an asset for the Union's influence in the outside world, since 

most European Union languages are used in a large number of non-member States. 

3. The Council considers that the development of the information society offers new 

opportunities and presents new challenges for multilingualism and linguistic diversity. 

4. Linguistic diversity is a component of the national and regional diversity of the cultures 

of the Member States referred to in Article 128 of the Treaty, and the Community must 

take it into account in its action under other provisions of the Treaty, including 

Articles 126 and 127, which cover education, vocational training and youth. 

5. The Council emphasizes that linguistic diversity must be preserved and multilingualism 

promoted in the Union, wi th equal respect for the languages of the Union and with due 

regard to the principle of subsidiarity. 
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6. From the citizen's point of view, support for an integrated Europe will require an 

assurance that the languages of the Union will be taken into consideration and will 

require equal access to information, in conformity with Member States' internal law and 

with Community law. 

7. In this context, the Council welcomes the Council Resolution of 31 March 1995 on 

improving and diversifying language learning and teaching within the education systems 

of the European Union and the adoption of the SOCRATES, LEONARDO and YOUTH FOR 

EUROPE programmes. 

8. It also takes note of the-Commission's intension of submitting a communication on the 

language aspects of the information society, drawn up in response to the request by (he 

Corfu European Council, which it will examine without delay. 

9. The Council stresses the importance of taking the language dimension into account in 

the Union's external relations, particularly in the framework of Union programmes 

involving third countries. 

10. The Council invites the Commission to take linguistic diversity and multilingualism into 

account in preparing Community actions or policies, and in implementing them. 
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11. The Council asks the Commission to make an inventory of the Community's policies and 

activities wh ich take linguistic diversity and multilingualism into account, and to assess 

those policies and activit ies. It invites the Commission to report back within a year. 

12. The Council asks the Commission to set up a working party of representatives of the 

Member States, appointed by the Member States, with responsibility for monitoring, 

without prejudice to the activities of the existing Committees and in liaison with them, 

whether linguistic diversity is being taken into account and multilingualism promoted in 

the Union's policies and activities, with due respect for Member States' national policies. 

13. The Council would also reiterate the importance it attaches to the equality of the official 

languages and work ing languages of the Union's institutions, namely, Danish, Dutch, 

English, Finnish, French, German, Greek, Italian, Portuguese, Spanish and Swedish, in 

accordance w i t h Regulation No 1/58, as amended, determining the languages to be used 

by the institutions of the Union. 

The following sentence should be added to paragraph 13 : 

"The Council recalls the particular status of Irish under Article S of the Treaty on European 
Union and the Treaty of Accession of Denmark, Ireland and the United Kingdom." 
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encouraging the development and distribution of 
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COUNCIL DECISION 

of 10 July 1995 

on the implementation of a programme encouraging the development and distribution of 
European audiovisual works (Media II — Development and distribution) (1996-2000) 

(95/563/EC) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 130 (3) thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the European 
Parliament (2), 

Having regard to the opinion' of the Economic and Social 
Committee (3), 

(1) Whereas the European Council meeting in Brussels 
on 10 and 11 December 1993 took note of the 
White Paper 'Growth, competitiveness and 
employment' as the reference point for action by 
the European Union and its Member States; 
whereas the White Paper supports an industrial 
development approach based on global 
competitiveness, as the key to growth and 
employment; and states, in particular in 
Chapter 5-C, the economic importance of the 
audiovisual industry; 

(2) Whereas the European Council meeting in Corfu 
on 24 and 25 June 1994, took note of the report 
by the 'Bangemann Group' entitled 'Europe and the 
global information society — recommendations to 
the European Council', in particular acknowledging 
the strategic importance of the audiovisual 
programme industry in terms of content; 

(3) Whereas the 'Industry/Telecommunications' 
Council, of 28 September 1994, issued a favourable 
opinion on the Commission's communication of 
19 July 1994 entitled 'Europe's way to the 
information society: an action plan'; whereas it 
emphasized the need to improve the 
competitiveness of the European audiovisual 
industry; 

(4) Whereas the Council took formal note, on 17 June 
1994 of the Green Paper on 'Strategy options to 
strengthen the European programme industry in the 
context of the audiovisual policy of the European 
Union'; 

(5) Whereas the Commission consulted the people in 
the industry on the options put forward in the 
Green Paper, in particular by holding the 'European 
Audiovisual Conference' in Brussels from 30 June 
to 2 July 1994; whereas the consultation process 
revealed a strong desire for an enhanced 
programme of support for the European 
audiovisual industry, in particular in the area of 
development and distribution; 

(6) Whereas the European Parliament, in its resolution 
of 6 May 1994 (4), examined the problems of the 
audiovisual industry, following Council Directive 
89/552/EEC of 3 October 19S9 on the 
coordination of certain provisions laid down by 
law, regulation or administrative action in Member 
States concerning the pursuit of television 
broadcasting activities (5) (the 'Television Without 
Frontiers' Directive), in preparation for the 
European audiovisual conference 'and took the 
view that the priorities established inter alia during 
the discussions on amendments to the Media 

(') OJ No C 108, 29. 4. 1995, p. 8. 
(:) OJ No C 166, 3. 7. 1995, p. 191. 
(') OJ No C 256, 2. 10. 1995, p. 24. 

I') OJ No C 205, 25. 7. 1994, p. 561. 
(s) OJ No L 298, 17. 10. 19S9, P. 25. 
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programme, namely financing mechanisms, 
pre-production, distribution and training, were the 
best means of establishing coherent, stable 
European networks'; 

(7| Whereas on 14 September 1994 the Economic and 
Social Committee issued its opinion on the Green 
Paper, stating that European-level programmes such 
as Media could have a positive influence on the 
development of programme structures and means 
of production in Europe; 

(81 Whereas the Commission has implemented an 
action programme to encourage the development of 
the European audiovisual industry (Media) 
(1991—1995), adopted by Council Decision 
90/685/EEC of 21 December 1990 concerning the 
implementation of an action programme to 
promote the development of the European 
audiovisual industry (Media)· ( 1991 to 1995) ('), 
including, in particular, measures to support the 
development and distribution of European 
audiovisual works; 

(9) Whereas the Council, at its meeting of 5 November 
1993, after taking note of the Commission 
Communication of 23 July 1993 on the Media 
programme mid-term evaluation report, took the 
view that it would be appropriate to examine 
suitable measures for launching a Media II 
programme after 1995; 

(10) Whereas the European Council meeting in Essen on 
9 and 10 December 1994 called on the 
Commission to present proposals for a new Media 
programme; 

(11) Whereas Article 128 (4) of the Treaty requires the 
Community to take cultural aspects into account in 
its action under other provisions of the Treaty; 
whereas participation in the Programme should 
reflect European cultural diversity; 

(12) Whereas there is a need to take into account the 
cultural aspects of the audiovisual sector; 

(13) Whereas experience from the Media Programme 
has shown that action is needed both before and 
after production; whereas an environment 
favourable to the taking of initiatives by companies, 
in particular small and medium-sized businesses 
and their development, should be fostered and 
cooperation between distributors/broadcasters and 
producers should be encouraged; 

(14) Whereas the emergence of a European audiovisual 
market requires the development of 'European 
works', which means works from Member States of 
the European Union as defined in Article 6 of 
Directive 89/552/EEC; 

(') OJ No L .ISO, .31. 12. 1990, p. 3" 

(15) Whereas the competitiveness of the audiovisual 
programme industry requires utilization of new 
technologies at the programme development stage; 

(16) Whereas there is a need for improvement in the 
circulation prospects of European cinematographic 
works on the market, in particular the European 
market; whereas cooperation between distributors, 
cinema owners and producers should be 
encouraged and support should be given to 
concerted action to promote common programming 
measures at European level; 

(17) Whereas there is a need for improvement in the 
television broadcasting prospects of European 
works on the market, in particular the European 
market; whereas cooperation between broadcasters 
and producers should be encouraged and support 
should be given to concerted action to promote 
common programming measures at European 
level; 

(18) Whereas promotion and access to the market of 
European independent production should be 
facilitated; 

(19) Whereas there is a need to improve enhancement of 
the European audiovisual heritage and to meet the 
requirements of the programme market in this 
area; 

(20) Whereas support for development and distribution 
should take account of structural objectives such as 
developing potential where audiovisual production 
capacity is low, as in small countries or regions 
with less widely spoken languages and/or 
developing the independent production industry, in 
particular small and medium-sized businesses; 

(21) Whereas a reference amount, within the meaning of 
point 2 of the declaration by the European 
Parliament, the Council and the Commission of 
6 March 1995, is included in this Decision for the 
entire duration of the programme, without thereby 
affecting the powers of the budgetary authority as 
they are defined by the Treaty; 

(22) Whereas, in accordance with the principle of 
subsidiarity, action taken by the Community should 
support and supplement action taken by the 
relevant authorities in the Member States; 

(23) Whereas it is necessary to continue and step up the 
process of opening up the Media programme to 
participation by the associated countries of Central 
and Eastern Europe (CCEE), in accordance with 
the conditions resulting from the Additional 
Protocols to the Association Agreements concerning 
participation Community programmes concluded 
or to be concluded with these countries, and to 
participation by Cyprus. Malta and those EFTA 
Sures which are parties to the EEA Agreement on 
rhe basis of additional appropriations, in 
accordance with procedures to be agreed on with 
these countries; where.is the programme should 
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(24) 

also bc opened up to cooperation with other third 
countries which have concluded Agreements 
containing audiovisual clauses; whereas the details 
of such' participation or cooperation should be 
decided on at the appropriate time by the parties 
concerned; 

Whereas Community support should be granted on 
the basis of prior appraisal, monitoring, and 
subsequent evaluation, 

capable of appealing to a European and world 
audience and to encourage independent European 
producers and European broadcasters to 
cooperate in the production of such programmes, 

to actively support linguistic diversity of 
audiovisual and cinema works, 

to facilitate the promotion of independent 
European production and its access to the market 
by the implementation of promotion services and 
actions. 

HAS DECIDED AS FOLLOWS: 

Article 1 

This Decision establishes a-programme to promote the 
development and, within the Union and outside it, the 
distribution of European audiovisual works (hereinafter 
referred to as 'the Programme'), to run for a period from 
1 January 1996 until 31 December 2000, for the purpose 
of strengthening the European audiovisual industry. 

Article 2 

The aims of the Programme are as follows: 

1. As regards development: 

— to promote, by providing financial and technical 
assistance, the development of production projects 
submitted by companies which include the 
enhancement of the audiovisual heritage and are 
aimed, in particular, at the European market, to 
encourage an environment favourable to initiative 
and to the development of the companies and to 
encourage networking among them, 

— to promote the development of production 
projects which include the enhancement of the 
audiovisual heritage that make use of new 
techniques of creation and animation, to support 
an environment favourable to initiative and 
development by companies and to encourage 
networking among them. 

2. As regards distribution: 

— to strengthen the European distribution sector in 
the field of cinema and video by favouring the 
networking of European distributors and 
encouraging them to invest in the production of 
European cinema films, 

— to favour wider transnational distribution of 
European films by way of stimulation measures 
concerning their distribution and their exhibition 
in cinemas, and to encourage the networking of 
operators, 

— to promote the circulation, in the European Union 
and outside it, of European Television programmes 

The aims of the programme must work towards: 

— an increase in the competitiveness of the audiovisual 
industry notably in the European market, by 
supporting the development of projects which have a 
true distribution potential, 

— respect for European linguistic and cultural diversity, 

— enhancing the European audiovisual heritage, 

— the development of potential in countries or regions 
with a low capacity for audiovisual production and/or 
a restricted geographical and linguistic area, 

— the development of an independent production and 
distribution sector especially of small and 
medium-sized entreprises. 

Article 3 

Beneficiaries of Community support, as laid down in 
Article 2, must provide a significant proportion of the 
funding. Community funding shall not exceed 50% of 
the cost of operations. 

The financial reference amount for implementation of the 
programme for the period referred to in Article 1 shall be 
ECU 265 million. 

The annual appropriations shall be authorized by the 
budgetary authority in accordance with the current 
financial perspective. 

Without prejudice to the agreements and conventions to 
which the Community is a contracting party, the 
businesses benefitting from the programme must be in the 
possession and continue to be in the possession, whether 
directly, or by majority participation, of the Member 
States and/or of nationals from Member States. 

Article 4 

Financial support under the Programme may be granted 
in the form of loans, repayable advances, or subsidies, as 
defined in the Annex. The repayments under the 
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Programme, together with the repayments from 
operations under the Media programme (1991/95), will 
be allocated to the requirements of the Media II 
programme. 

Article 5 

1. The Commission shall be responsible for the 
implementation of the Programme, in accordance with 
the arrangements laid down in the Annex. 

In the performance of this task, it shall be assisted by a 
commirree composed of two representatives from each 
Member State and chaired by the representative of the 
Commission. 

2. The representative of the Commission shall submit 
to the Committee, for its opinion, a draft of the measures 
to be taken concerning: 

— arrangements for the implementation of the actions 
provided for in the Annex, 

— the content of calls for proposals, the definition of 
criteria and procedures for the approval and selection 
of projects, as well as the final choice of intermediary-
organizations, 

— questions concerning the annual internal distribution 
of finances within the programme, including among 
the actions established in the distribution sector, 

arrangements 
operations. 

for monitoring and evaluating the 

Furthermore, the representative of the Commission shall 
also'submit, for its opinion, the examination of all 
community allocations which are higher than ECU 
300 000 per year as regards development and higher than 
ECU 500 000 per year as regards distribution. This 
threshold can be reviewed by the Committee in the light 
of experience. 

3. The Committee shall deliver its opinion on the 
draft, within a time limit which the chairman may lay 
down according to the urgency of the matter. The 
opinion shall be delivered by the majority laid down in 
Article 148 (2) of the Treaty in the case of decisions 
which the Council is required to adopt on a proposal 
from the Commission. The votes of the representatives of 
the Member States within the Commirtee shall be 
weighted in the manner set out in that Article. The 
chairman shall not vote. 

be communicated by the Commission to the Council 
forthwith. In that event: 

— the Commission shall defer application of the 
measures which it has decided upon for a period of 
rwo months, 

— the Council, acting by a qualified majority, may take 
a different decision within the time limit referred ro in 
the previous subparagraph. 

4. The Commission may consult the Committee on 
any other question concerning the implementation of the 
programme. 

The Committee shall deliver its opinion within a time 
limit which the chairman may lay down according to the 
urgency of the matter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes; in addition, 
each Member State shall have the right to ask to have its 
position recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion deliveed by the Committee. It shall inform the 
Committee of the manner in which its opinion has been 
taken inro account. 

The Commission representative shall keep the Committee 
informed in good time and on a regular basis of the 
financial allocation agreed in the framework of the 
programme (amounts, duration, internal distribution of 
finances, beneficiaries). 

Article 6 

The programme shall be open to the participation of the 
associated countries of Central and Eastern Europe 
(CCEE) in accordance with the conditions laid down in 
the additional protocols to the Association Agreements 
on participation in Community programmes concluded 
or to be concluded with those countries. 

This programme shall be open to the participation of 
Cyprus, Malta and EFTA countries members of the EEA 
Agreemenr on the basis of additional appropriations in 
accordance with the same rules as applied to EFTA 
States, in accordance with procedures to be agreed with 
these countries. 

It shall also be open to cooperation with other 
non-member countries which have concluded agreements 
containing audiovisual clauses. 

The arrangements for this participation or cooperation 
will be fixed at the appropriate time between the parties 
concerned. 

Article 

The Commission shall adopt measures which shall apply 
immediately. However, if these measures arc not in 
accordance with the opinion of the Committee, rhey shall 

1. The Commission shall ensure that actions under 
this Decision are subject to prior appraisal, monitoring 
and subsequent evaluation. 
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2. The selected beneficiaries shall submit an annual 
report to the Commission. 

3. After the completion of projects, the Commission 
shall evaluate the manner in which they have been carried 
out and the impact of their implementation in order to 
assess whether the original objectives have been 
achieved. 

4. After two years and six months of implementation 
of the programme and within the six months that follow 
this period, the Commission, after having brought the 
matter before the Committee in accordance with the 
procedure laid down in Article 5 (2) and (3), shall present 
to the European Parliament, the Council and the 
Economic and Social Committee an evaluation report on 
the results which were obtained, accompanied if need be 
by appropriate proposals. 

Within the framework of this report, the Commission 
shall evaluate the comparative results of the systems 

established in points 1.2.1.(a) and (b) of the Annex, with 
regard to the objectives of the programme. It shall submit 
to the Committee, in accordance with the procedure laid 
down in Article 5 (2) and (3) of this Decision, 
appropriate proposals as to the respective proportion for 
each of the two systems and as to the implementation 
arrangements for the continuation of the programme. 

5. When the programme has run its full term, the 
Commission shall submit to the European Parliament, the 
Council and the Economic and Social Committee a report 
on the implementation and results of the programme. 

Done at Brussels, 10 July 1995. 

For the Council 
The President 

P. SOLBES MIRA 
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ANNl-.X 

1. A C T I O N S T O BE T A K E N 

The proposed actions shall cover the following: 

1.1. In the development sector 

Improving development opportunities (preproduction) for drama, documentaries and animation and 
with a view ro access to the European and world market: 

— by supporting the development of drama, documentaries and animation (cinema and television) 
presented by businesses which are aimed at a European and world audience through the 
provision of assistance (planning and/or financial support) for writing techniques (workshops, a 
screenplay team etc.) for the establishment of the financial arrangements and the business plan; 
by encouraging a favourable environment for initiative and development by companies that have 
development project packages with in particular, European market potential and by encouraging 
their networking, 

— by encouraging a favourable environment for initiative and development by companies in the 
sector of new technology and animation which present development projects aimed, in particular, 
at the European market , and by promoting their networking. 

1.2. In the distribution sector 

1.2.1. Video and cinema distribution 

To meet the aims referred to in Article 2 (2), the following action lines shall be implemented: 

(a) a system of subsidy, repayable, for cinema distributors and video publishers of European 
films. 

The aims of this system shall be: 

— to favour the networking of all European distributors and publishers having common 
marketing strategies, in particular, on the European market , 

— to particularly encourage distributors to invest in adequate promotion and distribution costs 
fot European films whatever their production budget may be, 

— to encourage video publishing and distribution of European works . 

— to actively support linguistic diversity of European works (dubbing, subtitling and 
multilingual production); 

(b) A system of subsidy for European distributors proport ionate to cinema attendance for European 
films outside their national territory up to an upper limit fixed per film and graded according to 
each country. 

The subsidy generated in this way can only be used by distr ibutors to be invested: 

— in the production of European films which have a distribution potential, in particular, on the 
European market , 

— in the meeting of editorial costs (taking of copies, dubbing and subtitling!, promotion and 
advertising costs. 

During the first year of application of the programme the Commission shall prepare a report 
assessing the possible arrangements, the cost and impact of the system referred to under (b), 
which it shall present to the Committee in accordance with the procedure laid down in 
Article 5 (21 for the purpose of determining the conditions for operational implementation of 
the system which will be of an experimental nature for two years. 

Within the framework of the report provided tor in Article 7 (4) the Commission shall evaluate 
the compared results of the systems referred to under (a) and (b) in the light ot the objectives of 
the programme. It shall present to the Committee in accordance with the procedure laid down 
under Article 5 (2) appropriate proposals as regards the respective share tor each of the systems 
and the arrangements for applying them to the rest of the programme, while ensuring the 
preservation of an adequate balance between the two systems. 
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The criteria for choosing the beneficiaries can include ones aiming to distinguish between 
projects according to their budget category. 

A special subsidy shall be granted to films which are of interest for the enhancement of 
European cultural diversity. 

(c) A system of support, for example in the form of guaranteed receipts, is also intended to 
encourage exhibitors to put forward a significant showing of European films in commercial first 
appearance cinemas for a minimum period of exhibition time. 

1.2.2. Television broadcasting 

— encouraging independent producers to produce works (fiction, documentary and animation) 
involving the participation of at least two broadcasters from several Member States belonging 
particularly to different linguistic zones and encouraging the broadcasting of such works, 

— actively supporting linguistic diversity of these works (dubbing, subtitling and multilingual 
production). 

The criteria for selecting the beneficiaries may include provisions to distinguish projects according ta 
their.budget category. 

Particular support shall be granted to audiovisual works presenting an interest for the enhancement 
of European cultural diversity. 

1.2.3. Promotion and access to the market 

Improving access for independent producers and distributors to the European and world market 
through promotion, assistance and bringing enterprises together at commercial events (markets, 
fairs, festivals and other fora for meetings), organized at European and world level. 

2. IMPLEMENTATION PROCEDURE 

2.1. Approach 

In implementing the Programme, the Commission will work closely with the Member States. It will 
also consult the partners involved. 

The Commission will ensure that there is a good geographical spread among the professionals 
participating in the programme and that Europe's cultural diversity is reflected, paying particular 
attention to the specific need of countries which have a low production capacity and/or which are 
linguistically or geographically restricted as well as to the development of the independent 
production and distribution sector and in particular the SME. 

2.2. Funding 

2.2.1. Community contribution 

Community funding shall not exceed 50 % of the costs of the actions proposed and shall be granted 
in the form of repayable advances, loans or subsidies. The remainder will be provided in particular 
by the partners from the industry. 

Community support for linguistic diversity in production will be granted in the form of subsidies. 

2.2.2. Appraisal, monitoring and evaluation 

Before approving an application for support, the Commission shall appraise it thoroughly to assess 
its conformity with this Decision and the conditions laid out in points 2 and 3 of this Annex. 

Without prejudice to Article 3 of this Decision, Community support shall not exceed the minimum 
considered necessary for a project. 

Applications for Community support should provide, where appropriate: 

— a financial plan listing all the components of the funding of the projects, including the financial 
support requested from the Commission, 
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— a provisional timetable of work, 

— any other relevant information requested by the Commission. 

2.2.3. Financial provisions and financial control 

The Commission shall determine the arrangements for commitments and payments for actions taken 
under this Decision in conformity with the relevant rules of the financial regulation. 

2.3. Implementation 

The Commission shall implement the programme in accordance with the procedure set out in 
Article 5 of the decision. 

2.3.1. In implementing the programme, in particular the technical selection of projects, monitoring and 
evaluation of projects benefitting from the programme's funding and actions for nerworking, the 
Commission will ensure that it obtains the expertise of acknowledged specialists in the field of the 
development and distribution of cinema and television works. 

To this end, it can if necessary involve intermediary organizations which, on the basis of their 
professional expertise, will provide technical assistance and will formulate proposals for the choice 
of the beneficiaries, without prejudice to other selection methods. These organizations will be chosen 
after calls for proposals and following the procedure described in Article 5 (2). 

The Commission shall make the final selection of projects benefitting from the Programme's funding, 
in the context of the dispositions of Article 5 (2). 

2.3.2. Furthermore, the Commission and the Member States shall organize the mutual exchange of 
information useful in the implementation of the programme and take the necessary steps, 
particularly by continuing the activities of the Media desks, to ensure the promotion of the 
programme, and encourage the greatest possible participation of professionals in its actions and 
ensure permanent contacts with the different support institutions of the Member States, for the 
purpose of achieving complementarity between the actions of this programme and national support 
measures. 
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Council Decision 

of 22 December 1995 

on the implementation of a training programme 

for professionals in the European audiovisual programme industry 

(Media II - Training) 

(OJ No L 3 2 1 , 30.12.1995) 
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COUNCIL DECISION 

of 22 December 1995 

on the implementation of a training programme for professionals in the European audiovisual 
programme industry (Media II — Training) 

(95/564/EC) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 127 (4) thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the Economic and Social 
Committee (2), 

Acting in accordance with the procedure laid down in 
Article 189c of the Treaty (l), 

1. Whereas the European Council meeting in Brussels 
on 10 and 11 December 1993 took note of the 
White Paper 'Growth, competitiveness and 
employment' as reference point for action by the 
European Union and its Member States; whereas the 
White Paper supports an industrial development 
approach based on global competitiveness, as the 
key to growth and employment, and states, in 
particular in Chapter 7, the need to adapt vocational 
skills in line with industrial and technological 
developments; 

2. Whereas the European Council meeting in Corfu on 
24 and 25 June 1994 took note of the report by the 
'Bangemann Group' entitled 'Europe and the Global 
Information Society — Recommendations to the 
European Council', in particular acknowledging the 
strategic importance of the audiovisual programme 
industry in terms of content; 

3. Whereas the 'Industry/Telecommunications' Council 
of 28 September 1994 issued a favourable opinion 
on the Commission's communication of 19 July 
1994 entitled 'Europe's way to the information 
society: an action plan'; whereas it emphasized the 
need to improve the competitiveness of the 
European audiovisual industry; 

4. Whereas the Council took formal note of the 
Commission's communication of 1 September 1994 

(') OJ No C 108, 29. 4. 1995, p. 4. 
(') OJ No C 256, 2. 10. 1995, p. 24. 
(') Opinion of the European Parliament of 16 June 1995 (OJ 

No C 166, 3. 7. 1995, p. 200), Council common position of 
10 July 1995 (OJ No C 2S1, 25. 10. 1995, p. 1) and 
Decision of the European Parliament of 15 November 1995 
(not yet published in the Official Journall. 

entitled 'An industrial competitiveness policy for the 
European Union' which showed the close correlation 
between the -development prospects of technologies, 
products, programmes (in particular' audiovisual 
programmes) and the associated services and 
networks and recalled the need to raise the training 
standards of human resources in order to make 
European industry competitive; 

5. Whereas the Council took formal note on 17 June 
1994 of the Green Paper 'Strategy options to 
strengthen the European programme industry in the 
context of the audiovisual policy of the European 
Union'; 

6. Whereas the Commission consulted the people in 
the industry on the options put forward in the 
Green Paper, in particular by holding the 'European 
Audiovisual Conference' in Brussels from 30 June to 
2 July 1994; whereas the consultation process 
revealed a strong desire for an enhanced programme 
of support for the European audiovisual industry, in 
particular in the area of training; 

7. Whereas the European Parliament, in its resolution 
of 6 May 1994 (4), examined the problems of the 
audiovisual industry, following Council Directive 
89/552/EEC of 3 October 1989 on the coordination 
of certain provisions laid down by law, regulation or 
administrative action in Member States concerning 
the pursuit of television broadcasting activities {') 
(the 'television without frontiers' Directive), in 
preparation for the European audiovisual 
conference, 'and took the view that the priorities 
established inter alia during the discussions on 
amendments to the Media programme, namely the 
financing mechanisms, pre-production, distribution 
and training, were the best means of establishing 
coherent, stable European networks'; 

8. Whereas on 14 September 1994 the Economic and 
Social Committee issued its opinion on the Green 
Paper, stating that European-level programmes such 
as Media could have a positive influence on the 
development of programme structures and means of 
production in Europe; 

9. Whereas the Commission implemented an action 
programme to encourage the development of the 

(4) OJ No C 205, 25. 7. 1994, p. 561. 
Γ) OJ No L 298, 17. 10. 19S9, F. 23. 
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European audiovisual industry (Media) (1991 to 
1995). adopted by Council Decision 90/685/EEC of 
21 December 1990 concerning the implementation 
of - an action programme to promote the 
development of the European audiovisual industry 
(Media) (1991 to 1995) ('), including, in particular, 
training measures to upgrade the vocational skills of 
people working in the audiovisual programme 
industry; 

10. Whereas the Council, at its meeting of 5 November 
1993, after taking note of. the Commission's 
communication of 23 July 1993 on the Media 
programme mid-term evaluation report, took the 
view that it would be appropriate to examine 
suitable measures for launching a Media II 
programme after 1995; 

1 1. Whereas the European Council meeting in Essen on 
9 and 10 December 1994 called on the Commission 
to present proposals for a new Media programme; 

12. Whereas at its meeting of 6 December 1994 the 
Council adopted Decision 94/S19ÆC(;) setting up 
the 'Leonardo da Vinci' action programme for the 
implementation of a European Community-
vocational training policy; whereas Article 8 (1) of 
the said Decision requires the Commission to ensure 
overall consistency between that programme and 
other Community measures in the field of training; 

13. Whereas there should be proper coordination with 
vocational training actions undertaken pursuant to 
the objectives of the Structural Funds; 

14. Whereas pursuant to Article 128 (4) of the Treaty 
the Community shall take cultural aspects into 
account in its action under other provisions of the 
Treaty; whereas it is necessary to ensure that 
participation in this programme reflects European 

' cultural diversity; 

15. Whereas there is a need to take into account the 
cultural aspects of the audiovisual sector; 

16. Whereas the emergence of a European audiovisual 
market requires vocational skills adapted to the new 
dimension of the market, particularly as regards 
economic and commercial management of the 
industry and utilization of new technology at all 
stages of programme design, development, 
production and transmission; 

17. Whereas people in the industry should be provided 
with vocational skills that enable them to take full 
advantage of the, in particular, European dimension 
of the audiovisual programme market and they 
should be encouraged to develop projects which 
meet the demands ot rh.ir market; 

(') OJ No 1. 3S0, 31. 12. 1990, p. 3" 
(;) OJ No [. 340, 29. 12. 1994. p. S. 

18. Whereas there should be an improvement in the 
exploitation of the European audiovisual heritage 
and a response to the needs of the market for 
programmes in the field; 

19. Whereas the initial training of professionals must 
incorporare the indispensible economic and 
technological components; whereas the speed of 
change in these areas makes continuous training 
especially necessary; 

20. Whereas networking between vocational training 
centres should be encouraged so as to facilitate the 
transfer of know-how and the development of 
training modules ar European level; 

21. Whereas support for vocational training must take 
account of structural objectives such as developing 
the potential for creation and production in 
countries or regions where audiovisual production 
capacity is low and/or where the geographical and 
linguistic area is restricted and/or developing the 
independent production sector, in particular small 
and medium-sized enterprises (SMEs); 

22. Whereas equal opportunities constitute a 
fundamental principle in the policies of the 
European Union which must be taken into account 
in implementing this programme; 

23. Whereas a reference amount, within the meaning of 
point 2 of the declaration by the European 
Parliament, the Council and the Commission of 
6 March 1995, is included in this Decision for the 
entire duration of this programme, without thereby-
affecting the powers of the budgetary authority as 
they are defined by the Treaty; 

24. Whereas, in accordance with the principle of 
subsidiarity, action taken by the Community should 
support and supplement action taken by the relevant 
authorities in the Member States; 

25. Whereas the measures provided for under this 
programme are all aimed at cross-border 
cooperation which will enhance the value of action 
taken in the Member States or by those responsible 
for training, in accordance with the principle of 
subsidiarity referred to above; 

26. Whereas it is appropriate to follow up and intensify 
the opening up of the Media programme to the 
participation of the associated countries of centrai 
and eastern Europe (CCEE) in accordance with the 
conditions laid down in the additional protocols to 
the association agreements on participation in 
Community programmes concluded or to be 
concluded with those countries and to the 
participation of Cyprus. Malta and the EFTA States 
members of the EEA Agreement on the basis of 
additional appropriations in accordance with the 
same rules as those applied to the EFTA countries, 
tinder procedures to be aarced on with those 
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countries; whereas, moreover, this programme 
should be open to cooperation with other third 
countries which have concluded agreements with 
audiovisual clauses; whereas the details of such 
participation or cooperation should be determined 
at the appropriate time between the parties 
concerned; 

27. Whereas it is desirable to coordinate the activities 
laid down by the programme with those deployed 
by international organizations, such as the Council 
of Europe; 

28. Whereas Community support should be granted on 
the basis of prior appraisal, monitoring and 
subsequent evaluation, 

enhancement of the audiovisual heritage) as well as of 
common entrepreneurial practices; 

2. to encourage cooperation and exchange of know-how 
by networking between partners involved in training: 
training institutions, the professional sector and 
businesses and by developing teacher training. 

In carrying out the objectives mentioned in points 1 and 
2 of the first paragraph, particular attention shall be paid 
to the specific needs of countries or regions with a low 
production capacity and/or a restricted linguistic and 
geographical area, as well as the development of an 
independent European production and distribution sector 
and especially of small and medium-sized enterprises 
(SMEs). 

HAS DECIDED AS FOLLOWS: Article 3 

Article 1 

This Decision establishes ' a vocational training 
programme (hereinafter referred to as 'the programme') 
to run from 1 January 1996 to 31 December 2000. This 
programme, which supports and supplements action 
taken by Member States in full recognition of the 
responsibility of those States for the content and 
organization of vocational training programmes and 
cultural diversity of the countries and regions, excluding 
any harmonization of the laws and regulations of the 
Member States, has the purpose of providing 
professionals in the European audiovisual industry with 
the skills they need to exploit the European dimension of 
the market to the full and make use of new technology. 

Recipients of Community support involved in 
implementing the measures laid down in the Annex must 
provide a significant proportion of the funding (at least 
50%). In duly justified exceptional cases this percentage 
may be reduced to as low as 25 %. 

Community funding shall be determined in relation to the 
cost and nature of each measure envisaged. 

The financial reference amount for implementing the 
programme for the period referred to in Article 1 shall be 
ECU 45 million. 

The annual appropriations shall be authorized by the 
budgetary authority in accordance with the current 
financial perspective. 

Article 2 

In the context of Article 1, the aims of the programme 
are: 

1. to meet the needs of the industry and bolster its 
competitiveness by improving initial and particularly 
continuing training for audiovisual professionals in 
order to provide them with the know-how and skills 
they need in order to take account of the European 
market and other markets, notably in the field of: 

— economic and commercial management, including 
legal aspects, 

— utilization and development of new technologies 
for the production of audiovisual programmes 
with high commercial and artistic added value, 
supplementing training in the audiovisual 
professions, 

— screenplay techniques. 

This aim will take account of the transnational 
dimension through supporting the development of 
businesses and projects (new programmes or 

Article 4 

1. The Commission shall be responsible for the 
implementation of the programme, in accordance with 
the arrangements laid down in the Annex. 

In the performance of this task, it shall be assisted by a 
committee composed of two representatives from each 
Member State and chaired by the representative of the 
Commission. 

2. The representative of the Commission shall submit 
to the Committee, for its opinion, a draft of the measure 
to be taken concerning: 

— the arrangements for the implementation of the 
actions provided for in the Annex, 

— the content of calls for proposals, the definition of 
criteria and procedures for the approval and selection 
of projects and the final choice of intermediary 
organizations, 
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— questions concerning the annual internal distribution 
of finances within the programme, 

— arrangements for monitoring and evaluating the 
operations. 

Furthermore, the representative of the Commission shall 
also submit, for its opinion, the examination of all 
Community allocations of more than ECU 200 000 per 
year; this threshold can be reviewed by the Committee in 
the light of experience. 

3. The Committee shall deliver, its opinion on the 
draft, within a time limit which the chairman may lay-
down according to the urgency of the matter. The 
opinion shall be delivered by the majority laid down in 
Article 148 (2) of the Treaty in the case of decisions 
which the Council is required to adopt on a proposal 
from the Commission. The votes of the representatives of 
the Member States within the Committee shall be 
weighted in the manner set out in that Article. The 
chairman shall not vote. 

The Commission shall adopt measures which shall apply 
immediately. However, if these measures are not in 
accordance with the opinion of the Committee, they shall 
be communicated by the Commission to the Council 
forthwith. In that event: 

— the Commission shall defer application of the 
measures which it has decided upon for a period of 
two months, 

— the Council, acting by a qualified majority, may take 
a different decision within the time limit referred to in 
the previous subparagraph. 

4. The Commission may consult the Committee on 
any other question concerning the implementation of the 
programme. 

The Committee shall deliver its opinion within a time 
limit which lhe chairman may lay down according to the 
urgency of the matter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes; in addition, 
each Member State shall have the right to ask to have its 
position recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the Committee. It shall inform the 
Committee of the manner in which its opinion has been 
taken into account. 

The Commission representative shall keep the Committee 
informed in good time and on a regular basis of the 
financial allocation agreed in the framework of the 
programme (amounts, duration, internal distribution of 
finances, beneficiaries). 

(CCEE) in accordance with the conditions laid down in 
additional protocols to the association agreements on 
participation in Community programmes concluded or to 
be concluded with those countries. 

This programme shall be open to the participation of 
Cyprus, Malta and EFTA countries members of the EEA 
Agreement on the basis oí additional appropriations in 
accordance with the same rules as applied to EFTA 
States, in accordance with procedures to be agreed with 
those countries. 

It shall also be open to cooperation with other 
non-member countries which have concluded agreements 
containing audiovisual clauses. 

The arrangements for this participation or cooperation 
will be fixed at the appropriate time between the parties 
concerned. 

Article 6 

1. The Commission shall ensure that actions under 
this Decision are subject to prior appraisal, monitoring 
and subsequent evaluation. 

2. The selected beneficiaries shall submit an annual 
report to the Commission. 

3. After the completion of projects, the Commission 
shall evaluate the manner in which they have been carried 
out and the impact of their implementation in order to 
assess whether the original objectives have been 
achieved. 

4. After two years and six months of implementation 
of the programme and within the six months that follow 
this period, the Commission, after having brought the 
matter before the Commirtee in accordance with the 
procedure laid down in Article 4 (2) and (3), shall present 
to the European Parliament, the Council and the 
Economic and Social Committee an evaluation report on 
the results which were obtained, accompanied if need be 
by appropriate proposals. 

This report shall in particular show the added value 
created on the basis of the financial support provided by 
the Community and the socio-economic aspect. 

5. When the programme has run its full term, the 
Commission shall submit to the European Parliament, the 
Council and the Economic and Social Committee a report 
of the implementation and resuls of the programme. 

Done at Brussels, 22 December 1995. 

Article 5 

The programme shall be open to the participation of the 
associated countries of central and eastern Europe 

For the Council 
The President 

L. ATIENZA SERNA 
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ANNEX 

1. ACTIONS T O BE TAKEN 

The programme is intended, in supporting and supplementing the actions undertaken by Member 
States, to help people in the industry adapt to the, in particular, European dimension of the market 
by promoting vocational training in the field of economic and commercial management, including 
legal aspects, and new technologies (including the protection and enhancement of the European film 
and audiovisual heritage). 

The actions will cover initial training and, in particular, continuing professional training. 

1.1. Training in economic and commercial management 

This aims to develop the ability of people in the industry to conceptualize and exploit the European 
dimension in the development, production, distribution and broadcasting of audiovisual 
programmes. 

The actions will consist in: 

— promoting the elaboration and updating of training modules on management to supplement the 
actions undertaken by Member States, 

— encouraging incorporation of the training modules into training actions taken by training 
institutions, the professional sector and businesses, 

— networking of training programmes, facilitating exchanges of students/professionals by providing 
grants and organizing work-experience placements in companies in other Member States and 
contributing to teacher training, in particular distance learning, encouraging exchanges and 
partnerships between countries and regions with a low production capacity and/or a restricted 
linguistic and geographical area. 

1.2. Training on new technologies 

The training aims to develop the ability of people in the industry to use advanced creative 
techniques, such as animation, computer graphics, multimedia and interactive technologies. 

The actions will consist in: 

— promoting the definition and updating of training modules on new audiovisual technologies, to 
supplement measures taken by the Member States, 

— encouraging incorporation of the training modules into training actions taken by training 
institutions, the professional sector and businesses, 

— networking of training measures, facilitating exchanges of teachers and students/professionals by 
providing grants and organizing work-experience placements in companies in other Member 
States and contriburing to teacher training and especially distance learning, encouraging 
exchanges and partnerships between countries and regions with a low production capacity and/or 
a restricted linguistic and geographical area. 

2. IMPLEMENTATION PROCEDURE 

2.1. Approach 

In implementing the programme, the Commission will work closely with the Member States. Ir will 
also consult the partners concerned. Ir will ensure that the professionals participating in the 
programme reflect a balanced representation of Europe's cultural diversity. 

It will encourage cooperation between training institutions, the professional sector and business and 
module designers from the start of the process. 

It will facilitate the placement of trainees, especially rhose from countries and regions with a low 
production capacity and/or restricted linguistic and geographical area. 
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2.2. Community funding 

Community funds are intended to support the efforts of the national partners to supplement existing 
training courses with modules on management and new technologies. 

Community funding of up to 50% (which may be increased up to 7 5 % in duly justified exceptional 
cases) of total training costs will be within a framework of joint funding with public and/or private 
partners. 

The procedure laid down in Article 4 shall be applied to determine: 

— allocation of funds for each type of action listed in points 1.1 and 1.2 of this Annex, and 

— the Community contribution towards the costs of individual projects, selected following calls for 
proposals. 

Module designers and training cenrres adopting them will be selected by calls for tender. 

2.3. Implementation 

The Commission shall implemenr rhe programme in conformity with Article 4. 

2.3.1. In implementing the programme, in particular the technical selecrion of projects, monitoring and 
evaluation of projects benefiting from the programme's funding, the Commission will ensure that it 
obtains the expertise of acknowledged specialists from the audiovisual sector in the field of 
professional training. 

To this end, it can if necessary involve intermediary organizations which, on the basis of their 
professional expertise, will provide technical assistance and will formulate proposals for the choice 
of the beneficiaries, without prejudice to other selection methods. These organizations will be chosen 
after calls for proposals and following the procedure described in Article 4 (2). 

The Commission shall make the final selection of beneficiaries from the programme's funding, in the 
context of the dispositions of Arricie 4 (2). 

Furthermore, the Commission and rhe Member States shall organize the mutual exchange of 
information useful in the implementation of the programme and take the necessary steps, 
particularly by continuing the activities of the Media desks, to ensure the promotion of the 
programme and encourage the greatest possible participation of professionals in its actions and 
ensure permanent contacts with the different support institutions of the Member Srates for the 
purpose of achieving complementarity between the actions under this programme and national 
support measures. 
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Council Resolution 

of 20 November 1995 

on the promotion of statistics on culture and economic growth 

(OJ No C 327, 7.12.1995) 
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COUNCIL RESOLUTION 

of 20 November 1995 

on the promotion of statistics on culture and economic growth 

(95/C 327/01) 

THE COUNCIL OF THE EUROPEAN UNION, 
Whereas culture has an intrinsic value which should not 
be measured primarily "by its economic utility but 
basically by qualitative criteria in the conviction that its 
value is not diminished by estimating its potential 
economic dimension; 

Whereas, pursuant to Article 128 (1) of the EU Treaty, 
'the Community shall contribute to the flowering of the 
cultures of the Member States, while respecting their 
national and regional diversity and at the same time 
bringing the common cultural-heritage to the fore'; 

Whereas paragraph 4 of the same Article states that 'the 
Community shall take cultural aspects into account in its 
action under other provisions of this Treaty'; 

Whereas Community action in the area of culture, as in 
other areas, must be based on a precise awareness of the 
actual situation depending on reliable data derived from 
systems capable of producing comparable statistics; 

Whereas, moreover, it .could be important to have satis
factory statistics at Community level if Article 128 (4) is 
to be implemented properly; 

Whereas account should be taken of the studies carried 
out in several Member States and of the findings of the 
meeting of heads of statistical offices and national 
culture administrations held in Paris on 8 and 9 June 
1995, as well as of the outcome of the follow-up meeting 
which took place in Madrid on 13 and 14 October 1995; 

Whereas the process launched by the Belgian Presidency 
in 1993 on the economic aspects and job-creating role of 
culture, which was taken up by the French and Spanish 
Presidencies, culminated in the presentation to the 
Council of documents concerning figures in culture and 
its links with economic growth; 

Whereas, in the context of the emergence of the new 
information society, characterized by an accelerated 
process of technological change and the shift to a 
world-wide economy, the cultural dimension is of 
increasing importance, both qualitatively and quanti
tatively (its intrinsic economic value and the spin-off in 
other sectors such as training, employment, infra
structures, communications, tourism); 

Whereas culture has an influence on both the overall 
development of society and its cohesion, as well as on 
cooperation with third countries, 

AGREES to continue work on establishing comparable 
statistical indicators and the possible alignment of 
cultural statistics; 

NOTES that the measures defined in this resolution 
should in particular promote the voluntary exchange of 
information and statistics between Member States on the 
basis of the existing statistical data; 

INVTTES the Commission, in close cooperation with the 
Member States and within the framework of the stat
istical systems that exist at national and Community 
level, to ensure that better use is made of existing stat
istical resources and that work on compiling comparable 
cultural statistics within the European Union proceeds 
smoothly. In that context, the Council invites the 
Commission to study more specifically the relationship 
between culture and the economy, and in particular the 
importance of the cultural sector in other economic areas 
(employment, growth, new technologies applied to 
culture, mobilization of public and private resources in 
the cultural sector, etc). The Council invites the 
Commission to report to it from time to time on the 
outcome of its work. 
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Decision No 719/96/EC 

of the European Parliament and of the Council 

of 29 March 1996 

establishing a programme to support artistic and 

cultural activities having a European dimension 

(Kaleidoscope) 

(OJ No L 99, 20.4.1996) 
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DECISION N o 719/96/EC OF THE EUROPEAN PARLIAMENT A N D OF THE 
COUNCIL 

of 29 March 1996 
establishing a programme to support artistic and cultural activities having a 

European dimension (Kaleidoscope) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF 
THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 128 thereof, 

testation of the richness of the many identities of 
the Member States must be promoted; whereas 
creators and professionals should accordingly be 
involved more closely in the implementation of 
Community actions in the cultural field; 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the Committee of the 
Regions Q, 

Acting in accordance with the procedure laid down in 
Article 189b of the Treaty 0 , having regard to the joint 
text approved on 31 January 1996 by the Conciliation 
Committee, 

(1) Whereas, in reality, the most tangible and influen
tial aspect of Europe as a whole is not merely its 
geographical, political, economic and social features 
but also its culture; whereas the perception of 
Europe in the world is largely determined by the 
position and strength of its cultural values; 

(4) Whereas it is also important to encourage all 
citizens, from a diversity of social and regional 
backgrounds, including the least-favoured, and 
especially young people, to become more involved 
in culture by promoting greater access to culture 
and the arts for the various European audiences and 
helping to increase mutual knowledge and respect 
and to promote the idea of citizenship of the Euro
pean Union; 

(5) Whereas, with due regard for the principle of subsi
diarity as defined in Article 3b of the Treaty, 
cooperation through networks would seem to be 
one of the best ways of breaking down barriers and 
helping both professionals and volunteers in the 
cultural sector to cooperate more closely on the 
ground, thereby paving the way for a greater 
number of higher quality exchanges and helping 
artists improve their professional skills; 

(2) Whereas the Treaty confers on the Community 
responsibility for contributing to the flowering of 
the cultures of the Member States by improving the 
knowledge and dissemination of the culture and 
history of the European peoples and by encoura
ging cultural exchanges and artistic and literary 
creation; 

(6) Whereas, within the framework of the actions 
under this programme, possibilities should be made 
available to operators from different regions in 
Europe to cooperate on transnational artistic 
projects which will strengthen their links while 
respecting cultural diversity, 

(3) Whereas cultural diversity, as expressed at national 
and regional level, must be preserved and the works 
of European artists and creators which are a mani-

(') OJ No C 324, 22. 11. 1994, p. 5 and OJ No C 278, 24. 10. 
1995, p. 9. 

(*) Opinion delivered on 21 April 1995 (not yet published in the 
Official Journal). 

0 Opinion of the European Parliament of 7 April 1995 (OJ No 
C 109, 1. 5. 1995, p. 281), Common Position of the Council of 
10 July 1995 (OJ No C 281, 25. 10. 1995, p. 10), and Deci
sion of the European Parliament of 15 November 1995 (OJ 
No C 323, 4. 12. 1995, p. 31). Decision of the European Parli
ament of 14 March 1996 (OJ No C 96, 1. 4. 1996) and Deci
sion of the Council of 14 March 1996. 

(7) Whereas Community action in support of artistic 
and cultural events with a European dimension and 
European cooperation measures with wide scope 
and an innovative or exemplary nature promote the 
spread of different cultures whilst bringing artists 
and creators closer to the European public, and can 
also create added value at a socio-economic level by 
encouraging operational synergies and partnership; 

(8) Whereas support in the sphere of the arts and 
culture can boost economic activity and employ
ment; 
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(9) Whereas, in the Solemn Declaration on European 
Union signed in Stuttgart on 19 June 1983, the 
Heads of State and Government called for more 
extensive contacts between writers and artists in the 
Member States and a wider dissemination of their 
works both inside and outside the Community; 

(10) Whereas the European Parliament adopted a reso
lution on the formation of a European Community 
Youth Orchestra (') and a European Community 
Baroque Orchestra was created during the Euro
pean Year of Music in 1985; whereas the European 
Parliament also adopted resolutions on the teaching 
and promotion of music in the European Commu
nity Ç) and the promotion of the theatre and music 
in the European Community f); 

(11) Whereas the Ministers responsible for Cultural 
Affairs meeting within the Council on 13 June 
1985 adopted a resolution concerning the annual 
event 'European city of culture' (*) to help bring the 
peoples of the Member States closer together, and 
the European Parliament adopted a resolution on 
European cities of culture (*); whereas the Commis
sion has announced the presentation in the imme
diate future of a proposal for a decision based on 
Article 128 of the Treaty containing a programme 
regarding the 'European city of culture' from the 
year 2001; whereas, also, the Community's financial 
contributions for the years 1999 and 2000 could be 
covered by the programme succeeding the present 
programme; 

(12) Whereas, in the conclusions of the Ministers for 
Culture meeting within the Council on 18 May 
1990 (% it was decided to create a 'European 
cultural month' to take place each year in one city 
in a European country basing itself on the princi
ples of democracy, pluralism and the rule of law, 

(13) Whereas, in their resolution of 7 June 1991 Q, the 
Ministers for Culture meeting within the Council 
expressed 'their determination to encourage the 
theatre in Europe and to enhance its European 
dimension'; 

(15) Whereas in its communication of 29 April 1992 on 
'New prospects for Community cultural action', the 
Commission states that the arts sector, and particu
larly the performing and visual arts, should be 
supported by means of transnational networks and 
measures to encourage creation; whereas the 
Council, in the conclusions of the Ministers for 
Culture meeting within the Council of 12 
November 1992 on guidelines for Community 
cultural action Q, encouraged this approach; 

(16) Whereas in its resolution on the Commission 
communication on new prospects for Community 
cultural action (,0) and in its resolution on Commu
nity policy in the field of culture (") the European 
Parliament stressed the importance of cultural 
networks and of ' stepping up support for music, 
theatre, dance and the visual arts; 

(17) Whereas the European Parliament f *) and the 
Council C3), have adopted various Resolutions on 
cultural cooperation with third countries and the 
relevant international organizations in the cultural 
sector, 

(18) Whereas it is desirable to carry out Community 
cultural action with third countries inside and 
outside Europe and to undertake European cultural 
cooperation with the Council of Europe and other 
relevant international organizations (e.g. Unesco); 

(19) Whereas this Decision lays down, for the entire 
duration of this programme, a financial framework 
constituting the principal point of reference, within 
the meaning of point 1 of the Declaration by the 
European Parliament, the Council and the 
Commission of 6 March 1995, for the budgetary 
authority during the annual budgetary procedure; 

(20) Whereas a modus vivendi was concluded on 20 
December 1994 between the European Parliament, 
the Council and the Commission concerning the 
implementing measures for acts adopted in accor
dance with the procedure laid down in Article 189b 
of the Treaty, 

HAVE DECIDED AS FOLLOWS: 

(14) Whereas the resolution of the Council and the 
Ministers for Culture meeting within the Council 
of 14 November 1991 on European cultural 
networks (*) stresses the important role of networks 
of cultural organizations in cultural cooperation 
within Europe; 

(') OJ No C 79, 5. 4. 1976. p. 8. 
(') OJ No C 68, 14. 3. 1988. p. 46. 
(ή OJ No C 305, 25. 11. 1991, p. 518. 
(4) OJ No C 153. 22. 6. 1985. p. 2. 
0 OJ No C 324, 24. 12. 1990, p. 350. 
(ή OJ No C 162, 3. 7. 1990, p. 1. 
0 OJ No C 188, 19. 7. 1991, p. 3. 
O OJ No C 314, 5. 12. 1991, p. 1. 

Article 1 

This Decision establishes the action programme 'Kalei
doscope' set out in the Annex, hereinafter referred to as 
'this programme', for the period 1 January 1996 to 31 
December 1998. 

Π OJ No C 336, 19. 12. 1992, p. 1. 
(I0) OJ No C 42, 15. 2. 1993, p. 173. 
(") OJ No C 44, 14. 2. 1994, p. 184. 
('ή OJ No C 267, 14. 10. 1991, p. 45, and OJ No C 255. 20. 9. 

1996, p. 51. 
Η Resolution of 4 April 1995 (OJ No C 247, 23. 9. 1995. p. 2). 
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This programme is intended, by means of cooperation, to 
encourage artistic and cultural creation and to promote 
knowledge and dissemination of the culture and cultural 
life of the European peoples. -

Article 2 

This programme shall encourage cooperation at European 
level between Member States in the field of culture. It 
shall support and supplement their action in accordance 
with the principle of subsidiarity by contributing to the 
flowering of their cultures while respecting their national 
and regional diversity. 

To that end, and in accordance with the general objective 
set out in Article 1, the following shall be the specific 
objectives of this programme, based on the development 
of transnational cooperation:' 

(a) encouragement of activities of artistic creation with a 
European dimension which are organized in partner
ship between artists from various Member States, thus 
enabling the number and quality of exchanges to be 
increased and a good overall representation of all 
forms of artistic expression covered by this 
programme to be ensured; 

(b) support for innovative cultural projects by European 
partners which are conducive to promoting the Euro
pean dimension, stimulate the development of 
cultural activities at national and regional level and 
provide a genuine cultural added value; 

(c) assist in the improvement of the professional skills of 
artists and other cultural operators, in particular by 
supporting cultural projects which include the impro
vement of professional skills as part of their organiza
tion, and by stepping up exchanges of experiences, 
thus facilitating greater cooperation between artists 
from various Member States; 

(d) contribute to the mutual knowledge of European 
cultures by making it easier for different European 
audiences to have access to and participate in the 
culture and arts of other Member States and by facili
tating intercultural dialogue. 

Article 3 

The actions described in the Annex shall be carried out in 
pursuit of the objectives set out in Article 2. They shall be 
implemented in accordance with the procedure laid down 
in Article 5. 

(ACCEE) in accordance with the conditions laid down in 
the Additional Protocols to the Association Agreements 
on participation in Community programmes concluded 
or to be concluded with those countries. This programme 
shall be open to participation by Cyprus and Malta and to 
cooperation with other third countries which have 
concluded association or cooperation agreements contai
ning cultural clauses, on the basis of additional appropria
tions to be provided according to procedures to be agreed 
with those countries. Some general rules for such partici
pation are provided for in Action 3 in the Annex. 

2. The Community and the Member States shall 
promote cooperation with the Council of Europe and 
with other relevant international organizations in the 
cultural sector (e.g. Unesco), by ensuring, with due regard 
for the individual identity and autonomy of each institu
tion and organization, that the instruments adopted are 
complementary. 

Article 5 

1. The Commission shall implement this programme 
in accordance with this Decision. 

2. The Commission shall be assisted by a Committee 
consisting of two representatives per Member State which 
shall be chaired by the Commission representative. 
Members of the Committee may be assisted by experts or 
advisers. 

3. The Commission representative shall submit to the 
Committee draft measures concerning 

— priorities and general guidelines for the measures 
described in the Annex and the relevant annual work 
programme, 

— the general balance between all the Actions, 

— the selection rules and criteria for the various types of 
project described in the Annex (Actions 1, 2, 3 and 5), 

— the financial support to be provided by the Commu
nity (amounts, duration, distribution and beneficiaries), 

— the detailed procedures for monitoring and evaluating 
this programme and the conclusions of the assessment 
reports laid down in Article 8 and any other measure 
readjusting this programme arising therefrom. 

Article 4 

1. This programme shall be open to participation by 
the associated countries of central and eastern Europe 

The Committee shall deliver its opinion on the draft 
measures referred to in the previous subparagraph within 
a time limit which the Chairman may lay down according 
to the urgency of the matter. The opinion shall be deli
vered by the majority provided for in Article 148 (2) of 
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the Treaty for the adoption of decisions which the 
Council is required to take on a proposal from the 
Commission. When the Committee votes, the votes of the 
representatives of the Member States shall be weighted in 
accordance with the aforementioned Article. The 
Chairman shall not vote. 

The Commission shall adopt measures which shall apply 
immediately. However, if these measures are not in accor
dance with the opinion of the Committee, they shall be 
communicated by the Commission to the Council forth
with. In that event 

(a) the Commission may defer application of the 
measures it has decided upon for a period of two 
months from the date of such communication; 

(b) the Council, acting by a qualified majority, may take a 
different decision within the time limit laid down in 
indent (a). 

4. The Commission may also consult the Committee 
on any other matter concerning the implementation of 
this programme not covered by paragraph 3. 

The representative of the Commission shall submit to the 
Committee a draft of the measures- to be taken. The 
Committee shall deliver its opinion on this draft within a 
time limit which the Chairman may lay down according 
to the urgency of the matter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes; each 
Member State shall have the right to ask to have its posi
tion recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the Committee. It shall inform the 
Committee of the manner in which its opinion has been 
taken into account 

Article 6 

1. The financial framework for the implementation of 
this programme for the period referred to in Article 1 
shall be ECU 26,5 million. 

2. The annual appropriations shall be authorized by 
the budgetary authority within the limits of the financial 
perspective. 

Article 7 

The Commission shall seek to ensure, in collaboration 
with the Member States, that the Actions provided for in 
this programme and other cultural programmes, on the 

one hand, and those provided for by the Community 
action programmes, in particular concerning education, 
such as "Socrates'('), and vocational training, such as 
'Leonardo da Vinci' (*), on the other hand, are comple
mentary. 

Article 8 

Two years after the programme has been brought into 
operation, and within the six months following that 
period, the Commission, after having consulted the 
Committee, shall present to the European Parliament and 
the Council a detailed assessment report on the results 
achieved accompanied, where necessary, by appropriate 
proposals, including proposals for the continuation of the 
programme and the relevant arrangements so as to enable 
the European Parliament and the Council to take a deci
sion before the end of the period covered by this 
programme. This report will highlight the added value 
created, particularly of a cultural nature, and the socio
economic consequences brought about by the financial 
support granted by the Community. 

In the light of the assessment report provided for in the 
previous paragraph and the proposals to be made by the 
Commission, the European Parliament and the Council 
will consider the possibility of adopting a new 
programme, worked out and developed taking full 
account of the fruitful experience gained from this 
programme. 

In this context they will be able to take, where appro
priate, any suitable measure to avoid interruption of the 
programme. 

Article 9 

This programme, containing practical information on 
procedure, the closing dates for submission of applica
tions and the documents which must accompany applica
tions, shall be published each year in the 'C' series of the 
Official Journal of the European Communities. 

Article 10 

This Decision shall enter into force on 1 January 1996. 

Done at Brussels, 29 March 1996. 

For the European Parliament 
The President 
K. HÄNSCH 

For the Council 
. The President 

T. TREU 

(') OJ No L 87, 20. 4. 1995, p. 10. 
0 OJ No L 340, 29. 12. 1994, p. 8. 
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ANNEX 

KALEIDOSCOPE PROGRAMME 

To promote awareness and dissemination of the culture of the peoples of Europe, particularly in the fields of 
the performing arts, visual arts and applied arts, the Community intends to support artistic and cultural 
projects carried out in partnership, or by means of networks, and large-scale European cooperation projects. 

To this end, the Community is organizing this programme, which includes the following measures: 

Action 1 — Support for events and cultural projects carried out in partnership or through 
networks 

1. This programme'is open to cultural and artistic projects jointly organized by cultural networks or by 
cultural partners from at least three Member States, and involving creative or performing artists or others 
active in the cultural sector from at least three Member States. 

Particular attention will be given to networks which promote access to culture for people from a diversity 
of social and regional backgrounds. 

Such projects should either involve creative work intended for public display or dissemination in Europe 
or help to promote greater cultural exchanges and access to culture by the public 

2. (a) Cultural cooperation projects shall cover any artistic or cultural event involving creative work intended 
for public display or dissemination in Europe. The areas chosen are as follows: the performing arts (for 
example, dance, music, theatre and opera), visual arts (for example, painting, sculpture, carving, engra
ving, architecture, photography and design),, multimedia, as a form of artistic expression, and applied 
arts. 

(b) Consideration shall also be given to projects intended to promote the spread of culture and access to 
culture by the public, organized by cultural networks or others involved in culture from at least three 
Member States, and involving creative or performing artists or others involved in the cultural sector 
from at least three Member States. 

3. Projects submitted under this programme must be of European interest, of high quality and innovatory or 
exemplary in nature. Additional encouragement will be given to projects, the organization of which 
includes training periods or courses for improving professional skills in the arts or culture for the benefit, 
in particular, of young people. 

4. Community funding shall not coven 

— cultural actions or events covered by other Community programmes (cinema and television, cultural 
heritage and literary translation), 

— cultural cooperation projects concerning regions of the same Member State or of a purely national or 
bilateral nature, 

— the production of material and publications for commercial purposes; nevertheless, consideration shall 
be given to monographs, collections, reviews, records, CDs, videos, CD-Is and CD-ROMs when 
forming an integral part of a project, 

— investment or operating costs of the cultural organizations which do not form an integral part of the 
project in question. 

5. Generally speaking, support for a cultural project may not be repeated, and may in no event be continued 
for more than two consecutive years. The possibility of renewing Community support will be assessed by 
independent experts nominated by the Commission acting on a proposal from the Member States on the 
basis of the activity report for the project submitted by the organizers. Independent experts may recom
mend changes to the project 
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6. Projects must have a balanced financing plan setting out the financial requirements for their implementa
tion, it being understood that administrative costs must not exceed 20 % of the Community financing of 
the project Financial assistance for a project under the action may not exceed 25 % of the total cost of 
the project in question and in no circumstances may it exceed ECU 50 000. In the case of projects invol
ving training periods or courses for improving professional skills or projects intended to promote the 
dissemination of, or public access to, culture, additional Community assistance may be granted up to 
50 % of the cost under this heading but it may not exceed ECU 20 000 in total. As regards projects for 
improvement of professional skills only, Community assistance may cover up to 50 % of the total cost up 
to a maximum of ECU 50 000. 

Projects involving a Community contribution of less than ECU 5 000 shall not in principle, be eligible 
under this programme. 

7. Projects shall be the subject of an individual application to the Community. The application shall include: 

— a detailed description of the actions, 

— a detailed estimated budget for these actions. 

8. The resources to be committed to this action shall be not less than 60 % of the overall budget allocated 
to this programme. 

Action 2 — Large-scale European cooperation actions 

1. This action involves significant large-scale quality projects having a European dimension and major 
cultural and socio-economic impact 

Under this action the programme is open to the same type of cultural and artistic projects and under the 
same conditions as those described in Action 1, but subject to the following further conditions: 

— projects must be jointly organized by cultural networks or by cultural pattners from more than three 
Member States, and must involve creative or performing artists or others active in the cultural sector 
from more than three Member States, 

— projects may last no longer than three years. Extension from year to year depends on an assessment of 
the actions carried out in the previous year to allow an evaluation of both the cultural quality and the 
socio-economic impact of the results obtained, 

— Community support for a project under this Action may exceed ECU 50 000, but may not exceed 
25 % of the total cost of the project 

2. However, in the context of projects under this Action, particular attention could be paid to some existing 
large-scale significant European actions (in particular, the European Community Youth Orchestra and the 
European Community Baroque Orchestra) for which Community support could exceed 25 % of the total 
cost of the project without prejudice to a regular assessment of such actions in accordance with Article 8. 

3. Cultural events organized to mark Europe Day on 9 May shall be considered eligible for support under 
this Action, subject to the criteria set out in paragraph 1. However, by way of derogation from these 
criteria, such events must be organized by persons active in the cultural field from at least three Member 
Sutes. 

Action 3 — Involvement of third countries 

1. The third countries referred to in Article 4 shall participate in the programme in accordance with the 
conditions set out in that Article. Participation or cooperation shall take account of the following objec
tives: 

— the promotion of mutual knowledge of artistic and cultural creation, 
— the promotion of actions for the exchange and improvement of professional skills of creative or 

performing artists. 

2. Artistic and cultural cooperation projects involving, in both organization and participation in the event 
partners from at least one third country and two Member States shall be eligible. 

Action 4 — European city of culture and European cultural month 

The Community shall provide assistance each year to the European city of culture and to the city designated 
to organize the European cultural month. 
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Action 5 — Specific measures 

Α. 1. To bring about an improvement in cultural cooperation between professionals in the cultural sector 
from a diversity of regional'and social backgrounds and between local, regional, national and Euro
pean authorities, assistance could be granted in limited individual cases to projects involving meetings 
organized at European level or to studies and research directly linked to the development of Commu
nity cultural action. 

2. Such meetings and studies would not be directly linked to cultural projects and events supported 
under this programme (Actions 1 and 2). 

3. Applications must offer the financial guarantees required to carry them out The Community contri
bution under this action cannot in any circumstances exceed 50 % of the total cost of the meeting or 
the study nor exceed ECU 50 000. 

B. The Commission will take the necessary measures to ensure publicity and the dissemination of informa
tion on this programme so that cultural operators and networks are informed and made aware of actions 
relevant to them. 
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in the emerging information society 
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COUNCIL DECISION 
of 20 May 1996 

adopting a multiannual Community programme to stimulate the development 
of a European multimedia content industry and to encourage the use of 

multimedia content in the emerging information society (INFO 2000) 

(96/339/EC) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 130 (3) thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the European Par
liament 0, 

Having regard to the opinion of the Economic and Social 
Committee f), 

to information infrastructures and new applications, 
for which new content is required; 

(3) Whereas the European Council at Corfu on 24 and 
25 June 1994 took note of the Recommendations 
of the High Level Group on the information 
society as presented in the report 'Europe and the 
global information society' and underlined the fact 
that the Community and Member States have an 
important role to play in bringing about the infor
mation society by giving political impetus, by crea
ting a clear and stable regulatory and legal frame
work and by setting an example in areas which 
come under their aegis; 

Having regard to the Committee of the Regions f), 

(1) Whereas the European content industry can make 
a significant contribution to the stimulation of 
growth, to the strengthening of competitiveness 
and to the development of employment in the 
Community, as indicated in the White Paper on 
'Growth, competitiveness, employment — the chal
lenges and ways forward into the 21st century'; 

(4) Whereas the Commission's action plan 'Europe's 
Way to the Information Society — an Action Plan' 
recognizes the importance of content and stipulates 
that the Commission will propose ways to stimu
late the creation of favourable conditions for 
content providers to adapt their skills and products 
to the new multimedia environment and to stimu
late increased usage of new information services; 

(2) Whereas the European Council at Brussels on 10 
and 11 December 1993 decided, on the basis of 
that White Paper, to implement an action plan, 
consisting of concrete measures at both Commu
nity and Member State level, notably with respect 

(5) Whereas the Council on 28 September 1994 under
lined the particular urgency of the need to enhance 
the global competitiveness of the European content 
industry, taking account of the cultural diversity 
and of the impact of these products on society, 

(') OJ No C 250, 26. 9. 1995, p. 4. 
I1) OJ No C 117, 22. 4. 1996. 
(>) OJ No C 82, 19. 3. 1996, p. 36. 
C) OJ No C 129, 2. 5. 1996, p. 39. 

(6) Whereas the European Council at Essen on 9 and 
10 December 1994 underlined the importance of 
content in bringing about the information society, 
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(7) Whereas the Council Resolution of 4 April 1995 
on Culture and Multimedia (') underlined the 
importance of multimedia for facilitating the deve
lopment of the content industry and improving 
access of citizens to cultural heritage, as well as the 
catalyzing role of Member States and the Commun
ity in the creation, production and distribution of 
high quality cultural multimedia works; 

(8) Whereas the three long-term strategic objectives of 
the Community's content policy shall be to facili
tate the development of the European content 
industry, to optimize the contribution of new infor
mation services to growth, competitiveness and 
employment in Europe, and to maximize the 
contribution of advanced information services to 
the provisional, social and cultural development of 
the citizens of Europe; 

(9) Whereas there are numerous barriers to the de
velopment of a European multimedia content 
industry and market which are hindering the tran
sition towards an information 'society-, 

(10) Whereas the Community needs to build on the 
strong competitive position it has in some content 
sectors and whereas its competitive position needs 
to be strengthened in other content sectors; 

(11) Whereas the needs of users of information services, 
particularly in small and medium-sized enterprises 
(SMEs) and in the less-favoured regions of the 
Community, merit special attention; 

the audiovisual sector (2), including cinema and 
television; 

(16) Whereas any content policy actions must be 
complementary to other ongoing national and 
Community initiatives, as outlined notably in the 
Commission's action plan 'Europe's Way to the 
Information Society — an Action Plan', and shall 
be performed in synergy with Community research 
programmes (programmes concerned with 
advanced technology, technology, advanced 
communications services and telematics) and with 
Community education training (3), cultural and 
SME actions and initiatives, and with the Structural 
Funds; 

(17) Whereas complementarity and synergy with related 
Community initiatives and programmes must be 
ensured by the Commission through appropriate 
coordination mechanisms; 

(18) Whereas progress of this programme should be 
continuously and systematically monitored with a 
view to adapting i t where appropriate, to develop
ments in the multimedia content market whereas 
in due course there should be an independent 
assessment of the progress of the programme so as 
to provide the background information needed in 
order to determine the objectives for subsequent 
content policy actions; whereas at the end of this 
programme there should be a final assessment of 
results obtained compared with the objectives set 
out in this Decision; 

(12) Whereas provision should be made for measures to 
encourage the participation of SMEs in this 
programme; 

(19) Whereas the actions in this programme will not in 
any way prejudice the competition rules of the 
Community; 

(13) Whereas the different rates of development in the 
provision and use of information services in the 
Member States deserve of special consideration, 
having regard to the internal cohesion of the 
Community and the risks associated with a two-tier 
information society; 

(14) Whereas Community actions undertaken concer
ning the content of information should respect the 
Union's multilingual character and encourage initi
atives to adapt the content of multimedia informa
tion in the languages of the Member States; 

(15) Whereas policy actions under this programme 
aiming at strengthening the position of the Euro
pean content industry will be complementary to to 
other content actions, particularly those related to 

(20) Whereas the actions in this programme relating to 
the exploitation of Europe's public sector informa
tion will be implemented in compliance with the 
provisions of Article 128 of the Treaty and need to 
address public sector information collections in 
domains such as business and legal information 
collections, copyright and patent deposit systems, 
educational and training bodies, libraries, museums, 
historical archives, and architectural and industrial 
objects; whereas these actions will not in any way 

(') OJ No C 247, 23. 9. 1995, p. 1. 

(J) Council Decision 93/424/EEC of 22 July 1993 on an action 
plan for the introduction of advanced television services in 
Europe (OJ No L 196, 5. 8. 1993, p. 48); Council Directive 
89/552/EEC of 3 October 1989 on the coordination of certain 
provisions laid down by law, regulation or administrative ac
tion in Member States concerning the pursuit of television 
broadcasting activities (OJ No L 298, 17. 10. 1989, p. 23). 

Π Council Decision 94/S19/EC of 6 December 1994 estab
lishing an action programme for the implementation of a Eu
ropean Community vocational training policy (OJ No L 340, 
29. 12. 1994, p. 8). 
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prejudice confidential information held by the 
public sector, for example which concerns matters 
of national security, defence, public security or the 
prevention, investigation, detection and prosecution 
of criminal offences; 

(21) Whereas it may be appropriate to engage in inter
national cooperation activities with international 
organizations and third countries for the purpose of 
implementing this programme; 

(22) Whereas it is necessary to fix the duration of the 
programme; 

(23) Whereas a financial reference amount, within the 
meaning of point 2 of the Declaration of the Euro
pean Parliament, the Council and the Commission 
of 6 March 1995, is included in this Decision for 
the whole duration of the programme, without 
thereby affecting the powers of the budgetary 
authority as they are defined in the Treaty, 

— stimulating demand and raising awareness, 

— exploiting Europe's public sector information, 

— triggering European multimedia potential, 

— support actions. 

Article 3 

The programme shall cover a period of four years from 
1 January 1996 to 31 December 1999. 

The financial reference amount for the implementation of 
the current programme for the period from 1 January 
1996 to 31 December 1999 amounts to ECU 65 million. 

The annual appropriations shall be authorized by the 
Budgetary Authority within the limits of the financial 
perspective. 

An indicative breakdown of expenditure is given in 
Annex II. 

HAS ADOPTED THIS DECISION: 

Article 1 

A programme (INFO 2 000) is hereby adopted with the 
following objectives: 

— creating favourable conditions for the development of 
the European multimedia content industry, 

— stimulating demand for, and use of, multimedia 
content, 

— contributing to the professional, social and cultural 
development of the citizens of Europe, 

— promoting the exchange of knowledge between users 
and suppliers of multimedia products and knowledge 
infrastructure. 

For the purposes of this Decision, multimedia content is 
defined as combinations of data, text sound, graphics, 
animation, still and moving images, stored in digital form 
and interactively accessible. 

The programme objectives will focus on the print and 
electronic publishing segments of the content industry 
and its contribution of information services to the promo
tion of growth, competitiveness and employment in 
Europe, while recognizing also the contribution of the 
audiovisual segments of the content industry towards the 
development of the European multimedia content 
industry. 

Article 2 

In order to attain the objectives referred to in Article 1, 
the following actions shall be undertaken under the 
guidance of the Commission, in accordance with the 
action lines set out in Annex I and the means for imple
menting the programme set out in Annex III: 

Article 4 

1. The Commission shall be responsible for the imple
mentation of the programme. 

The Commission shall be assisted by a Committee 
composed of the representatives of the Member States and 
chaired by the representative of the Commission. 

2. The procedure laid down in Article 5 shall apply to: 

— the adoption of the work programme, 

— breakdown of the budgetary expenditure, 

— the criteria and content of calls for proposals, 

— the assessment of the projects proposed under calls for 
proposals for Community funding and the estimated 
amount of the Community contribution for each 
project where this is equal to or more than ECU 
200 000, 

— the measures for programme evaluation, 

— any departure from the normally applied rules set out 
in Annex III, 

— participation in any project by legal entities from third 
countries and international organizations. 

3. Where, pursuant to the fourth indent of paragraph 2, 
the amount of the Community contribution is less than 
ECU 200 000, the Commission shall inform the 
Committee of the projects and of the outcome of their 
assessment. 

4. The Commission shall regularly inform the 
Committee of progress with the implementation of the 
programme as a whole. 

Article 5 

The representative of the Commission shall submit to the 
committee a draft of measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time limit which the chairman may lay down according 
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to the urgency of the matter. The opinion shall be de
livered by the majority laid down in Article 148 (2) of the 
Treaty in the case of decisions which the Council is 
required to adopt on a proposal from the Commission. 
The votes of the representatives of the Member States 
within the committee shall be weighted in the manner set 
out in that Article. The chairman shall not vote. 

The Commission shall adopt the measures envisaged if 
they are in accordance with , the opinion of the 
committee. 

If the measures envisaged are not in accordance with the 
opinion of the committee, or if no opinion is delivered, 
the Commission shall, without delay, submit to the 
Council a proposal relating to the measures to be taken. 
The Council shall act by a qualified majority. 

If, on the expiry of a period of three months from the 
date of referral to the Council, the Council has not acted, 
the proposed measures shall be adopted by the Commis
sion. 

Article 6 

1. In order to ensure that Community aid is used 
efficiently, the Commission shall ensure that actions 
under this Decision are subject to effective prior appraisal, 
monitoring and subsequent evaluation. 

2. During implementation of projects and after their 
completion the Commission shall evaluate the manner in 
which they have been carried out and the impact of their 
implementation in order to assess whether the original 
objectives have been achieved. 

3. The selected beneficiaries shall submit an annual 
report to the Commission. 

4. At the end of three years and at the end of the 
programme, the Commission shall submit to the Euro
pean Parliament the Council, the Economic and Social 
Committee and the Committee of the Regions, once the 
committee referred to in Article 5 has examined it an 
evaluation report on the results obtained in implementing 
the action lines referred to in Article 2. The 
Commission may present on the basis of those results, 
proposals for adjusting the orientation of the programme. 

Article 7 

Participation in this programme may be open, in accord
ance with the procedure laid down in Article 5 without 
financial support by the Community from this 
programme, to legal entities established in third countries 
and to international organizations, where such participa
tion contributes effectively to the implementation of the 
programme and taking into account the principle of 
mutual benefit. 

Article 8 

This Decision is addressed to the Member States. 

Done at Brussels, 20 May 1996. 

For the Council 

The President 
P. BERSANI 
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ANNEX I 

ACTION LINES FOR INFO 2000 

ACTION LINE 1: Stimulating demand and raising awareness 

Lack of awareness of the potential of the new multimedia information products and services is one of the 
major factors constraining demand. This action line contributes to redressing that situation by adding a 
European dimension to awareness and user-group activities taking place at the national or regional level. 
Specific attention will be given to favouring demand development in less-favoured and peripheral regions of 
the Community. 

1.1. Creating new markets by raising awareness at the European level with specific user groups 

Under the IMPACT programme a network of organizations in the Member States has been created that 
have a responsibility for conducting awareness and information campaigns in relation to new informa
tion services. In different Member States this role is performed by different organizations like chambers 
of commerce, professional organizations or public bodies. By working in a European network these 
organizations are able to add a European dimension to their activities. 

Under INFO 2000 this successful formula will· be continued and extended. The involvement of the 
Community in the network as a catalyst and a coordinator adds value to the individual activities and 
puts these activities in a clear European context Apart from financial support for specific activities with 
a European dimension the Commission will encourage the exchange of know-how and experience, the 
use of common communication and information facilities, and cooperation between the various organi
zations in joint projects. 

The organizations in the network will perform the following tasks: 

— provide access to information collections and catalogues across the Community, 

— demonstrate and facilitate access to the European information highways, 

— advise users on the possible sources for satisfying their multimedia content needs, both nationally 
and internationally, 

— stimulate coordinated European awareness campaigns at the national or regional level. 

The main target groups for the actions will be small and medium-sized companies (SMEs) and libraries. 
The actual selection of specific target groups will be left to the national and regional organizations 
concerned, since they are closest to the target groups. 

Following a call for proposals a total of approximately 30 organizations will be selected to participate in 
the network. Selection criteria will include knowledge of the local information market affinity with the 
target groups foreseen and readiness to work in a European network. Actions which aim to stimulate 
women's interests in new information services are encouraged. 

The network will cooperate with other relevant national organizations. It will liaise closely with other 
Community supported bodies and networks that have a complementary mission, such as the Informa
tion Society Project Office (ISPO), the European Information Centres (EICs), the Business Cooperation 
Network (BC-NET), the Value Relay Centres and the University Enterprise Training Partnerships 
(UETPs). Organizations from these networks could be selected in the call for proposals. Efforts will be 
made to avoid parallel or overlapping networks. Synergy and spin-offs will be sought with other aware
ness activities performed under the Fourth Framework Research Programme such as the 'Advanced 
Communication Technologies and Services' and Telematics Applications Programmes.' 

1.2. Encouraging clusters of pan-European users 

A flourishing demand side is important for the development of a healthy market for advanced inform
ation products and services such as multimedia. In view of the rapid changes taking place in the inform
ation market regular dialogue between suppliers and users can smooth the transition process. In general 
the supply side tends to be better organized than the user side, both at the national and at the European 
level. In two of the three sectors that compose the multimedia industry — information technology and 
telecommunications — the user side is increasingly organizing itself both at the national and at the 
European level. 
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In the third sector of the multimedia industry — the content industry — the demand side is much less 
organized and is fragmented. Historically, the relationship between the content providers and the users 
has been indirect i.e. through intermediaries. However, under the influence oí the new communication 
networks this situation is changing. The need to develop direct relations between suppliers and users is 
increasingly being felt in the content sector also. At the national level, professional organizations and 
industry sector organizations are beginning to address the issue. However, for a successful development 
of the European multimedia content market it is important that groupings of users also emerge at the 
European level. 

The actions foreseen under INFO 2000 aim to stimulate this process by providing incentives for coop
eration and exchange of experience between national user groups, thereby encouraging the emergence 
of European groupings. Specific measures will be tailored to address key user problems, for example 
quality assurance and questions of liability. The network of awareness organizations will be used to 
analyze the situation in individual Member States and will play a catalytic role in bringing about pan-
European user groups. 

ACTION LINE i. Exploiting Europe's public sector information 

The public sector collects and produces vast amounts of information, much of which is of interest to indiv
iduals and businesses, and which can be the raw material for value-added information services produced by 
the content industry. Official statistical services either at regional, national or European level are an example. 

Three sets of actions will be particularly helpful in supporting this public sector role and in exploiting its 
potential at European level without prejudice to the competence of the relevant Member States authorities 
for the application of cultural programmes: 

— developing policies to access and exploit public sector information, 

— linking directories of European public sector information, 

— making use of content resources in the public sector. 

Particular attention will be given to improving access from the peripheral regions of the Community. 

This action line does not intend to foster harmonization of European culture. 

2.1. Developing policies to access and exploit European public sector information 

In the Member States, rules for access to public sector information are very different or in some cases do 
not exist at all. As the transition to the information society progresses, this situation could become a 
barrier to full participation by individuals and businesses across Europe and may become the cause of 
unevenly distributed opportunities. Therefore, initiatives need to be taken at the European level to 
develop policies which facilitate access to and exploitation of public sector held information, in parti
cular as regards information resources of European interest 

The Commission will produce, in close collaboration with Member States and market actore, a Green 
Paper analyzing the situation in the different Member States, the relative position of the Community in 
a global context and the various possibilities for convergence of national approaches. To lay the founda
tions for this Green Paper, studies comparing national situations will be undertaken and exchanges of 
national experience will be encouraged. 

2.2 Linking directories of European public sector information 

In a number of Member States practical initiatives arc being taken to improve access to public sector 
information. In the European information society it must be ensured that the relevant public sector 
information becomes more easily accessible to all European individuals and businesses that may have an 
interest in such information. 

The Commission will support initiatives to produce directories of European public sector information to 
a common format so that they can be interlinked and easily accessed from any point in Europe. 

Following a call for proposals, pilot projects for the production of information directories that incorp
orate the above characteristics will be supported. These pilot projects may address the transnational 
interconnection of existing national or regional information directories as well as the collaborative 
production of new directories. Pilot projects based on public/private partnerships and applying multilin
gual solutions will be particularly encouraged. 
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23. Making use of content resources in the public sector 

Europe is blessed with a rich stock of what might be called 'information collections' under public sector 
control. These information collections need to be exploited if Europe is to build on these cultural and 
economic assets commercially and if Europe is to realize the potential of advanced technologies in 
support of public sector services. They are central to the Community's strength in the global inform
ation society and their commercial and strategic potential has already been underlined by a series of 
deals transferring control over some of them to private companies, not all of which have been European. 

Most of these information collections are still in analogue form but they are increasingly being digitized. 
The INFO 2000 programme aims at mobilizing these digital collections for exploitation in cooperation 
between public and private sector. 

To this end the Commission will support the creation of European inventories of digital information 
collections and stimulate their interconnection across the Community. This involves defining a 
common standard format for such inventories as well as linking them with intellectual property rights 
trading systems. Support for the creation of inventories and their linking with intellectual property 
rights trading systems will be provided on the basis of calls for proposals. Related standards and specif
ications will be developed through studies and through task groups composed of the actors involved. 

ACTION LINE 3: Triggering European multimedia potential 

The transition from 'scribe to screen' is rapidly and fundamentally changing the structure of the content 
industry and the roles of the different players within i t Internationalization and multimedia are key words in 
this respect. Content itself and new ways of creating, packaging, distributing and marketing it are increa
singly becoming the key drivers behind these changes. 

Coping with these changes and exploiting the opportunities that emerge is primarily the responsibility of the 
industries concerned. However, apart from a limited number of large corporations that operate on a global 
scale, the present day content sector in Europe is mainly made up of SMEs. These have difficulty in dealing 
with a rapidly developing international multimedia market and the speed with which the changes take place. 
In addition the initial cost of producing high quality multimedia titles is high and the European market 
fragmented through cultural and linguistic barriers. The critical mass needed to recoup initial investments is 
therefore much more difficult to reach. 

This puts European multimedia publishers, traditionally used to operating in a national or regional setting, at 
a disadvantage compared with their competitors from other parts of the world. Exploitation of the single 
market potential will become vital for global competitiveness. 

This central action line aims at mitigating these comparative disadvantages for European producers in the 
emerging multimedia market by: 

— catalyzing high quality European multimedia content 

— favouring a practical approach to trading multimedia rights, 

— developing and exchanging best business practice. 

3.1. Catalyzing high quality European multimedia content 

The production of high quality European multimedia content will be stimulated in four strategic areas: 
economic exploitation of Europe's cultural heritage, business services for firms in particular for SMEs, 
geographic information, and scientific, technical and medical information. Under the IMPACT 
programme pilot actions in these areas have illustrated the problems connected with a pan-European 
approach and have laid the foundations for further actions under INFO 2000. 

Multilingual interactive multimedia products can build on the wealth of available European content, 
while overcoming language barriers and other limitations of national and regional markets. Apart from 
the economic benefits, strong European business activity in this area is likely to contribute to the safe
guarding of cultural identity and linguistic diversity. It will also increase the public's understanding of 
European cultural diversity across the Member States and regions. 
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In the areas indicated above — European cultural heritage, business services for firms in particular for 
SMEs, geographic information, and scientific, technical and medical information — calls for proposals 
will be launched to provide support to the initial and pre-commercial phases of pan-European multi
media content developments. The support given should help the companies concerned overcome the 
specific barriers with respect to multilingual and multicultural (re)use of content and to transnational 
cooperation. These initial phases would include product definition, partner identification, cross-licensing 
negotiation, planning of cooperative distribution etc, up to and including the production of a prototype. 

Support will be given to projects that demonstrate the feasibility of a trans-European multilingual and 
multicultural approach, contain a risk element exert a strong catalytic effect on the market and imply 
substantial user involvement Special add-on incentives can be provided to encourage participation by 
SMEs and organizations from less favoured and peripheral regions and from less spoken languages. 

The calls for proposals will be coordinated closely with the Community programmes Raphael and the 
Integrated Programme in favour of SMEs and the craft sector, as well as with the sectoral policy actions 
in the areas of Trade, Tourism and Social Economics. 

3.2. Trading multimedia intellectual property rights 

Historically, the management of righti is organized by sector (text sound, image, video etc.) and by 
country. With the dawning of the multimedia age this situation is increasingly becoming a barrier to the 
development of multimedia content markets, as the time and effort that has to be spent on identifying 
and acquiring the different rights increases steeply with the number of data types involved and the 
number of countries where right holders are located. SMEs and new media start-ups suffer most from 
the present system as they may wish to re-use existing material. 

The development of pan-European multimedia content often requires input from various Member 
States. Effective and efficient mechanisms for trading multimedia rights at the European level are there
fore essential for the development of the European multimedia content industry. 

A call for proposals will be launched inviting proposals for pilot projects that lay the foundations for 
cross-border trading of multimedia rights electronically. In addition, studies will be launched to deter
mine how different intellectual property rights trading systems for multimedia in Europe can work 
together. As an aid to SMEs practical tools will be developed on best practices to acquire, exploit and 
protect multimedia rights. The actions will build on the relevant research and technological develop
ment activities under the Fourth Framework Programme. 

Although the difficulty of reaching consensus should not be underestimated, in the longer term, har
monization and rationalization of legal requirements may be necessary. 

ACTION LINE 4: Support actions 

The programme support actions aim at amplifying the effects of the core actions of the programme by 
addressing a number of horizontal issues relevant for the programme as a whole. 

4.1. Observing and analyzing the multimedia content market 

At regular intervals senior experts from the content industry, from user communities and from Member 
States will be convened to monitor, analyze and discuss the impact of multimedia on the content 
industry and on the different actors in the information value chain. When organizing these meetings 
modem multimedia information and communication facilities will be used where possible. 

The composition of the meetings will reflect the various segments of content creation, distribution and 
use within the Community, as well as the many regulatory aspects (e.g. personal data protection) affec
ting the content dimension. They will thus serve as a focus for discussion, exchange of experience and 
cooperation between the various sectors of the content industry, between European and national policy
makers, and between the supply and user sides of the content market. 
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The meetings will focus on: 

— long-term scenarios, updated whenever justified by major international developments in markets, 
technologies, industries and policies, 

— key issues of common interest to market actors from different sectors and from different Member 
States, such as legal aspects and quality assurance, 

— obstacles to market development and recommendations to the industries, administrations and users 
to overcome them, 

— the execution of INFO 2000, making recommendations on orientations and priorities. 

Studies will be carried out to monitor changes in the European and global content markets and provide 
in-depth analysis of key issues. 

AJL Spreading the use of multimedia content standards 

Standards for the structuring and presentation of information, and standards for content encoding, inclu
ding terminology, are essential in order to facilitate the exchange of documents and publications, and to 
enable the exploitation, access, maintenance and re-use of content 

The work started in this domain under the Impact programme will be continued and extended. Actions 
will be supported that raise awareness of and stimulate the use of existing content standards through 
workshops' and electronic forums and by publishing reports on paper and electronically. 

4 3 . Encouraging skilL· development at European level 

In order to stimulate skills development, the relevant European associations will be encouraged to 
develop and implement measures to equip the European content providers with the necessary skills to 
enter the age of multimedia and interactivity. Actions to be supported will normally be based on a 
three-staged approach: 

— identification of the most urgent training needs, 

— development of pilot courses to test the effectiveness and efficiency of the proposed actions, 

— launching of the activities in the relevant parts of the content industry and in the educational and 
training systems. 

INFO 2000 will help support the achievement of the first two steps. The third step would fall within the 
remit of programmes like Socrates and Leonardo, thus achieving important multiplier effects. The 
Commission shall ensure that Community actions are consistent and complementary. 

The content industry will be extensively consulted in order to identify urgent needs and key areas. 
Representatives of universities and vocational training establishments will be closely associated with 
these initiatives. The role of the Community will mainly consist of stimulating, coordinating and 
enabling this process. 

4.4 Developing and exchanging best practice 

Actions will be supported that aim at developing and exchanging best business practice in the multi
media content industry at the European level. Such actions will include descriptions of business 
processes and models relevant to the content industry, such as procedures for intellectual property acqui
sition and content asset valuation and management and exchange of experiences with multimedia 
consumer panels to test and evaluate multimedia products and services. 

These activities will be implemented by means of a combination of studies, workshops, seminars and 
publications. The relevant organizations in the European content industry will be closely involved. 
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ANNEX II 

INDICATIVE BREAKDOWN OF EXPENDITURE 

1. Stimulating demand and raising awareness 22-32% 

2. Exploiting Europe's public sector information 18-23% 

3. Triggering European multimedia potential 45-57 % 

4. Support actions 3-8 % 

Total 100 % 

This breakdown does not exclude the fact that a project could relate to several activities. 
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ANNEX III 

THE MEANS FOR IMPLEMENTING INFO 2000 

1. The Commission will implement the programme in accordance with the technical content specified in 
Annex I. 

2. The programme will be executed through indirect action and wherever possible on a shared-cost basis. 
The Community's financial contribution should not exceed the minimum considered necessary for a 
project and shall be granted, in principle, only if the project meets financial obstacles which cannot 
otherwise be overcome. In addition, the Community's financial contribution shall not normally exceed 
50 % of the cost of the project, except in duly justified exceptional cases, taking into account in parti
cular participation by SMEs and less-favoured regions, with progressively lower participation the nearer 
the project is to the market place. 

3. The selection of shared-cost projects will normally be based on the usual procedure of calls for proposals 
published in the Official Journal of the European Communities. The content of the calls for proposals 
will be defined in close consultation with the relevant experts and according to the procedure referred to 
in Article 5 of the Decision. The main criterion for supporting projects through calls for proposals will 
be their potential contribution to achieving the objectives of the programme. Implementation proce
dures will accommodate the interests of all kinds of market operators and facilitate their participation in 
the programme. 

4. Applications for Community support should provide, where appropriate, a financial plan listing all the 
components of the funding of the projects, including the financial support requested from the Commu
nity, and any other requests for or grants of support from other sources. 

5. The Commission may also implement a more flexible funding scheme than the call for proposals in 
order to provide incentives for the creation of partnerships, in particular involving SMEs and organiza
tions in less favoured regions, or for other exploratory activities in different segments of the multimedia 
content market This scheme might be operated on a permanent basis. 

6. The Commission will make provision for considering in exceptional cases unsolicited project proposals 
which involve a particularly promising and significant multimedia market development, a highly inno
vative approach or an exceptional technology or methodology, and which cannot be submitted within 
the normal call for proposals procedure. The objective of avoiding market distortion will be maintained. 

7. The detailed arrangements for the procedures referred to under points 5 and 6 will be implemented 
through the Regulatory Committee procedure (type Ilia) (') and in accordance with the Commission's 
financial regulations. They will be published in the Official Journal of the European Communities. 

8. Projects fully financed by the Commission within the framework of study and services contracts will be 
implemented through calls for tenders in accordance with the financial provisions in force. Transparency 
will be achieved by publishing the work programme and circulating it to trade associations and other 
interested bodies. 

9. For the implementation of the programme the Commission will also undertake preparatory, accom
panying and support activities designed to achieve the general objectives of the programme and the 
specific aims of each action line. This includes activities such as: studies and consultancy in support of 
this programme; preliminary actions in preparation of future activities; measures aimed at facilitating 
participation in the programme as well as facilitating access to the results produced under the 
programme; publications and activities for the dissemination, promotion and exploitation of results; 
analysis of possible socio-economic consequences associated with the programme; and support activities 
such as observation and analysis of the multimedia content market spreading the use of multimedia 
content standards, and encouraging skills development at European level. 

In implementing activities under Action Line 1, the central support and administrative activities shall 
not exceed 35 % of the total spending compared to spending on decentralized activities. 

10. All projects receiving financial support under the INFO 2000 programme will be required to display an 
acknowledgement of the support received on the products. 

(') Council Decision 87/373/EEC of 13 July 1987 laying down the procedures for the exercise of implementing powers con
ferred on the Commission (OJ No L 19". 18. 7. 1987, p. 33). 
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Council Resolution 

of 25 July 1996 

on access to culture for all 

(OJNo C 242, 21.8.1996) 
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COUNCIL RESOLUTION 

of 25 July 1996 

on access to culture for all 

(96/C 242/01) 

THE COUNCIL OF THE EUROPEAN UNION, 

Whereas access to culture for citizens in an operational or user capacity is an essential 
condition for full participation in society, 

Aware that, in accordance with the principle of subsidiarity, promotion of wider access to 
culture within the Member States is the principal responsability of the Member States, 

Emphasizing that all cultures, in their diversity, must also be taken into account and respected, 

Aware that geographical, physical, educational, social or economic obstacles may make it more 
difficult for many citizens to gain access to culture and may increase the incidence of 
exclusion, particularly among the less-favoured groups of the population, 

Noting that knowledge of the conditions of access to culture should be improved and the 
obstacles thereto identified in order to improve participation in culture by all citizens, 

Recognizing the advantages of exchanging information and experience relating to Community 
programmes, 

Bearing in mind that action should be taken to ensure that access to culture is made easier for 
all citzens, 

AGREES to encourage cooperation with the Council of Europe and Unesco, particularly 
through the interchange of experience in the area of access to culture, 

CALLS UPON the Commission to: 

— carry out a Europe-wide survey to ascertain more clearly the facts about access to culture 
and the needs felt by citizens, and, in particular, young people and those experiencing 
different forms of exclusion; this survey will be based on existing experience and statistics. 
It will help to target more accurately measures concerning access to culture for citizens 
within Community programmes, 

— submit to the Council, by the end of 1997, the outcome of that survey in the form of a 
report on access to culture for all. 
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Council Resolution 

of 25 July 1996 

on electronic publishing and libraries 

(OJ No C 242, 21.8.1996) 
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COUNCIL RESOLUTION 

of 25 July 1996 

on electronic publishing and libraries 

(96/C 242/02) 

THE COUNCIL OF THE EUROPEAN UNION, 

Aware of the influence exerted by technological changes and developments on the world of 
learning and., knowledge, 

Bearing in mind that libraries represent one of the main bases for present-day innovation and 
progress and that there is a need to enhance the wealth of resources and the heritage they 
encompass, particularly by means of new systems and digital networks, 

Whereas, in order for full advantage to be taken of Europe's wealth of cultural resources in the 
information society, libraries will have an increasingly active role to play in society, as a prime 
interface between the world of knowledge and the world of new technology, 

Whereas the dissemination of electronic documents over networks should enable libraries to 
step up their action in the service of readier access to knowledge and culture, 

Bearing in mind that, as part of an overall strategy to promote reading, the rapid expansion of 
electronic publishing should also be coupled with promotion of printed books, 

Aware that the use of new electronic services and products depends on a solution to many legal 
and technical issues and that greater Europe-wide cooperation between interested parties is 
essential for that purpose, 

Whereas work is under way within the European institutions, as well as in the Group of seven 
most industrialized countries, on the information society and in particular on electronic 
libraries, 

Whereas it is necessary to respect cultural and linguistic diversity throughout the Community, 

Having regard to the Council Resolution of 4 April 1995 on culture and the multimedia ('), 

Having regard to the final document emerging from the meeting of Directors-General for 
books and libraries, held in Rome on 22 and 23 March 1996, 

CALLS UPON the Commission to: 

— look into, with the help of experts from the Member States in the group set up following 
the Resolution of 4 April 1995 on culture and the multimedia, the various legal, technical 
and. cultural aspects of electronic documents, from their creation to their utilization, as well 
as the fresh cultural and social challenges to be met by libraries, especially public libraries, 
in the new economic and technological environment, with particular emphasis on inno
vation and development of technical standards. The group will make a compilation of 
existing national, Community and international trial schemes and programmes, which it 
may use as a basis for any further work, 

— submit a progress report on work to the Council by the end of June 1997. 

(') OJ No C 247, 23. 9. 1995, p. 1. 
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Council Regulation (EC) No 2469/96 

of 16 December 1996 

amending the Annex to Regulation (EEC) No 3911/92 

on the export of cultural goods 

(OJ No L 3 3 5 , 24.12.1996) 

Corrigendum to Council Regulation (EEC) No 3911/92 of 9 December 1992 
on the export of cultural goods 

(OJ No L 267, 19.10.1996)(d,en,p only) 

137 -



138 



COUNCIL REGULATION (EC) No 2469/96 
of 16 December 1996 

amending the Annex to Regulation (EEC) No 3911/92 on the export of cultural 
goods 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 113 thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the European Par
liament (2), 

Having regard to the opinion of the Economic and Social 
Committee (3), 

Whereas according to different artistic traditions within 
the Community water-colour, goauche and pastel pictures 
are variously regarded as being either paintings or 
drawings; whereas category 4 of the Annex to Regulation 
No 3911/92 (4) includes drawings executed entirely by 
hand on any medium in any material and category 3 
includes pictures and paintings executed entirely by hand 
on any medium in any material; whereas the financial 
thresholds which apply to these two categories are dif
ferent; whereas in the internal market this could lead to 
serious differences of treatment for water-colour, gouache 
and pastel pictures depending upon the Member State in 
which they are situated; whereas it is necessary to decide 
for the purposes of the application of the Regulation into 
which category they shall fall to ensure that the financial 
thresholds applied shall be the same throughout the 
Community, 

Whereas experience shows that the prices realized by 
water-colour, gouache and pastel pictures tend to be 
rather higher than those realized by drawings and much 
lower than those fetched by paintings in oil or tempera; 
whereas accordingly it is expedient to place water-colour, 
gouache and pastel pictures into a new separate category 
with a threshold of ECU 30 000 which would ensure that 
works of major significance would require an export 

licence while there would not be the creation of any-
undue administrative load placed upon the licensing 
authorities, 

HAS ADOPTED THIS REGULATION: 

Article 1 

The Annex to Regulation (EEC) No 3911/92 shall be 
amended as follows: 
1. in heading A: 

(a) point 3 shall be replaced by: 
'3. Pictures and paintings, other than those 

included in category 3A or 4, executed entirely 
by hand in any medium and on any ma
terial (')'; 

(b) the following point shall be inserted: 
'3A. Water-colours, gouaches and pastels executed 

entirely by hand on any material (')'; 
(c) point 4 shall be replaced by the following: 

'4. Mosaics in any material executed entirely by 
hand, other than those falling in categories 1 or 
2, and drawings in any medium executed en
tirely by hand on any material (').' 

2. in heading B, the following category shall be inserted: 
'30 000 
— 3A. (Water colours, gouaches and pastels)'. 

Article 2 
This Regulation shall enter into force on the third day 
following its publication in the Official Journal of the 
European Communities. 

It shall be applicable six months after the date of publica
tion. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 16 December 1996. 

For the Council 

The President 

D. HIGGINS 

(') OJ No C 6, 11. 1. 1996, p. 14. 
I1) OJ No C 166. 10. 6. 1996, p. 39. 
(') OJ No C 97, 1. 4. 1996, p. 28. 
(') OJ No L 395. 31. 12. 1992. p. 1. 
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CORRIGENDA 

Corrigendum to Council Regulation (EEC) No 3911/32 of 9 December 1992 on the export of 
cultural goods 

(Official Journal of the European Communities No L 395 of 31 December 1992) 

Page 2, Article 2 (2), second subparagraph, third line: 

for. '... may not require export licences ... ' , 
read: '... are authorized not to require export licences . . . ' . 
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Council Decision 

of 20 January 1997 

on the integration of cultural aspects 

into Community actions 

(OJ No C 36, 5.2.1997) 
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COUNCIL RESOLUTION 

of 20 January 1997 

on the integration of cultural aspects into Community actions 

(97/C 36/04) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Preamble to the Treaty on 
European Union, which marks a new stage in the 
process of creating an ever closer union among the 
peoples of Europe, 

Whereas Article 128 of the Treaty establishing the 
European Community, and in particular paragraph 4 
thereof, states that the Community shall take cultural 
aspects into account in its action under other provisions 
of the Treaty; 

Whereas Article 3b of the Treaty states that, in areas 
which do not fall within its exclusive competence, the 
Community shall take action in accordance with the 
principle of subsidiarity; 

CONSIDERS that the Repon represents a valuable first 
step in determining the areas in which other provisions 
of the Treaty and actions arising from them have an 
impact on, and benefit, the cultural sector and demon
strates the need for further work to ensure that the 
objectives and obligations of Article 128 are met; 

NOTES with interest that a number of Community inter
ventions under the structural funds directly concern the 
cultural field (historic and artistic heritage, traditional 
crafts, etc.); 

AFFIRMS that cultural aspects in Community actions 
shall, within the scope of the Treaty, be taken into 
account based on the following principles: 

— culture forms an integral pan of Community action 
and contributes to the objectives of the Community 
through enhancement of citizenship and personal and 
human development, 

Whereas on 12 November 1992 the Council and the 
Ministers of Culture meeting within the Council 
concluded that it should become standard practice on a 
case by case basis to take account of cultural aspects of 
actions under provisions of the Treaty other than 
cultural ones at the ealiest possible stage of preparation 
of any new action or policy and that they should 
regularly consider those issues under other provisions of 
the Treaty affecting culture which are under examination 
in Council; 

Whereas, on 25 July 1996, the Council concluded that 
access for citizens to culture in an operational or user 
capacity is an essential condition for full panicipation in 
society and that geographical, physical, educational, 
social and economic obstacles in all countries may make 
it difficult for many citizens to gain access to culture and 
may increase the incidence of exclusion, particularly 
among the less-favoured groups of the population, 

culture must be accorded recognition in its own right 
in line with other activities requiring horizontal coor
dination in the decision-making procedures of the 
Community, 

access to culture and the affirmation and expression 
of cultural identity are essential conditions for the 
full participation of citizens in society, 

the implementation of actions with a cultural 
dimension should contribute to the flowering of the 
cultures of the Member States while respecting their 
national and regional diversity and at the same time 
bring the common cultural heritage to the fore, 
thereby: 

— bringing Europe closer to its citizens, 

— continuing the process of creating an ever closer 
union among the peoples of Europe, 

u'ELCOMES the first Report by the Commission on the 
consideration of cultural aspects in European 
Community action, which states that it constitutes a 
partial account and that although considerable means are 
devoted to cultural activities or activities with a cultural 
dimension, the operations implemented rarely 
correspond to specific Community objectives in the 
cultural field; 

— strengthening the sense of citizenship of the 
Union; 

such implementation can also contribute to a 
reduction of disparities between levels of devel
opment of the various regions, greater economic and 
social cohesion, improvement of employment oppor
tunities for workers in the internal market, elim-
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¡nation of exclusion and enrichment of the quality of 
life of its citizens, 

— differing procedures and practices in relation to 
cultural action in Member States shall be respected in 
the decision-making structures of the Community, 

— the integration of cultural aspects should be achieved 
with transparency and coordination; 

CONSIDERS that to achieve its goals in the cultural field, 
as set out in Article 128, and to implement other Treaty 
provisions referring to culture, the Community must 
have careful regard to the impact of other policies on 
culture and should regularly assess action in the areas 
identified in the Commission's First Report: 

— the single market, including issues relating to the free 
movement of persons, goods, services and capital, 

— the Community's internal policies, 

— audiovisual and telecommunications policies, 
including issues relating to the information society 
and the content provider industries, 

— Community external relations; 

AGREES to take into account cultural aspects in the 
structural funds for the purpose of strengthening the 
economic and social cohesion of the Community and 
promoting its overall harmonious development within the 
current Community legal framework; 

AGREES to establish effective and coherent procedures 
by which the impact of other Community policies in the 
field of culture can be reviewed at all appropriate levels. 
These procedures shall be aimed, in particular, at 
creating a flow of information on the cultural aspects of 
existing and proposed Community actions; 

WELCOMES the Commission's intention to: 

— establish its own enhanced and effective procedures 
to ensure better coordination of its actions in 
accordance with cultural objectives, drawing on 
experience in the fields of environment and of health, 

— develop appropriate procedures for assessing, at the 
outset of the development of policies under other 
provisions of the Treaty, what proposals are likely to 
have an impact on culture and identify these in its 
annual work programme and ensure that such 
proposals take into account cultural principles set out 
in this Resolution; 

INVITES the Commission to: 

— continue and improve the supply of good quality-
information to Member States in order to facilitate 
their own coordination at national level, 

— report annually to the Council on how cultural 
aspects have been taken into account in the 
Community's actions under other provisions of the 
Treaty, and as required in respect of priority .-cultural 
objectives identified from lime to time by the Council 
and by itself, 

— undertake a detailed assessment of the economic 
impact, in particular the employment impact, of 
cultural activity in the Union, 

— take into consideration, in respect of its action, the 
views expressed by the Council regarding cultural 
aspects; 

UNDERTAKES 

— to assess the extent to which the principles set out 
both in the conclusions adopted on 12 November 
1992, referred to above, and in this Resolution have 
been observed, 

— to review regularly the operation, effectiveness and 
relevance of the procedures adopted for assessing the 
observance of these principles, 

— to consider any measures that may be necessary for 
their improvement, and 

— to develop and present ideas on how to promote 
further and improve the integration of cultural 
aspects into Community actions, including drawing 
up further guidance if this should prove necessary. 

- 144 



Directive 96/ 100/EC 

of the European Parliament and of the Council 

of 17 December 1997 

amending the Annex to Directive 93/7/EEC on the return 

of cultural objects unlawfully removed from 

the territory of a Member State 

(OJNo L 6 0 , 1.3.1997) 
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DIRECTIVE 96/100/EC OF THE EUROPEAN PARLIAMENT A N D OF THE 
COUNCIL 

of 17 February 1997 
amending the Annex to Directive 93/7/EEC on the return of cultural objects 

unlawfully removed from the territory of a Member State 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF 
THE EUROPEAN UNION, 

works of major significance unlawfully removed from the 
territory of a Member State can be returned, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 100a thereof, HAVE ADOPTED THIS DIRECTIVE: 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the Economic and Social 
Committee (*), 

Acting in accordance with the procedure laid down in 
Article 189b of the Treaty f ), 

Whereas according to different artistic traditions within 
the Community water-colour, gouache and pastel pictures 
are variously regarded as being either paintings or 
drawings; whereas Category 4 of the Annex to Directive 
No 93/7/EEC (*) includes drawings executed entirely by 
hand on any medium in any material, and Category 3 
includes pictures and paintings executed entirely by hand 
on any medium in any material; whereas the financial 
thresholds which apply to these two categories are dif
ferent; whereas in the internal market this could lead to 
serious differences of treatment for water-colour, gouache 
and pastel pictures depending upon the Member State in 
which they are situated; whereas it is necessary to decide 
for the purposes of the application of the Directive into 
which category they shall fall to ensure that the financial 
thresholds applied shall be the same throughout the 
Community, 

Article 1 

The Annex to Directive No 93/7/EEC shall be amended 
as follows: 

1 in heading A: 

(a) point 3 shall be replaced by: 

'3. Pictures and paintings, other than those 
included in Category 3A or 4, executed entirely 
by hand on any material and in any 
medium (')'; 

(b) the following point shall be inserted: 

'3A. Water-colours, gouaches and pastels executed 
entirely by hand on any material (')'; 

(c) point 4 shall be replaced by the following: 

'4. Mosaics in any material executed entirely by 
hand, other than those falling in Categories 1 
or 2, and drawings in any medium executed 
entirely by hand on any material (')'; 

2 in heading B: 

The following Category shall be inserted: 

'30 000 

— 3A. (Water colours, gouaches and pastels)'. 

Whereas experience shows that the prices realized by 
water-colour, gouache and pastel pictures tend to be 
rather higher than those realized by drawings and much 
lower than those fetched by paintings in oil or tempora; 
whereas accordingly it is expedient to place water-colour, 
gouache and pastel pictures into a new separate category 
with a threshold of ECU 30 000 which would ensure that 

(') OJ No C 6, 11. 1. 1996, p. 15. 
(2) OJ No C 97. 1. 4. 1996, p. 28. 
(') Opinion of the European Parliament of 21 May 1996 (OJ No 

C 166, 10. 6. 1996, p. 38), Council Common Position of 8 
July 1996 (OJ No C 264, 11. 9. 1996. p. 66) and Decision of 
the European Parliament of 13 November 1996 (OJ No C 
362, 2. 12. 1996). Council Decision of 20 December 1996. 

(') OJ No L 74, 27. 3. 1993, p. 74. 

Article 2 

Member States shall bring into force the laws, regulations 
and administrative provisions necessary to comply with 
this Directive within six months of the date of its publica
tion in the Official Journal of the European Commun
ities. They shall forthwith inform the Commission 
thereof. 

When Member States adopt these measures, they shall 
contain a reference to this Directive or shall be accom
panied by such reference on the occasion of their official 
publication. The methods of making such a reference 
shall be laid down by the Member States. 
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Artide 3 

This Directive is addressed to the Member States. 

Done at Brussels, 17 February 1997. 

For the European Parliament For the Council 
The President The President 

J. M. GIL-ROBLES G. ZALM 
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Resolution of the Council and of the Representatives of the Governments 

of the Member States, meeting within the Council, 

of 17 February 1997 
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RESOLUTION OF THE COUNCIL AND OF THE REPRESENTATIVES OF THE 
GOVERNMENTS OF THE MEMBER STATES, MEETING WITHIN THE COUNCIL 

of 17 February 1997 

on illegal and harmful content on the Internet 

(97/C 70/01) 

THE COUNCIL OF THE EUROPEAN UNION AND THE 
REPRESENTATIVES OF THE GOVERNMENTS OF THE 
MEMBER STATES, MEETING WITHIN THE COUNCIL, 

Having regard to the Treaty establishing the European 
Community, 

issues underlying development of information society 
policy internationally and the need for coordination 
between initiatives relating to the subject was recognized, 
and the German proposal to host an international 
conference dedicated to this end to be prepared in close 
cooperation with the Commission and Member States 
was welcomed, 

Having regard to the request to the Commission 
following the informal meeting of Ministers of Telecom
munications and Ministers of Culture and Audiovisual 
Affairs held in Bologna on 24 April 1996 to produce a 
summary of problems posed by the rapid development of 
Internet, and to assess, in particular, the desirability of 
Community or international regulation, 

Having regard to the informal meeting of Ministers of 
Justice and Home Affairs on 26 and 27 September 1996 
in Dublin which discussed further cooperation between 
Member States to combat trade in human beings and 
sexual abuse of children, and stressed the importance of 
three action projects, 

Having regard to the conclusions on paedophilia and the 
Internet of the Council held on 27 September 1996, 
which agreed to the extension of the Working Party 
established following the Bologna meeting to represen
tatives of Ministers of Telecommunications as well as to 
access and service providers, content industries and users 
with a view to presenting concrete proposals/possible 
measures taking account also of United Kingdom 
measures to combat the illegal use of Internet or similar 
networks, in time for the Council of 28 November, 

Having regard to the declaration of the Council and of 
the Ministers for education meeting within the Council 
of 20 December 1996 on protection of children and 
countering paedophilia ('), 

Having regard to the Commission's undertaking to 
submit to the Dublin European Council in December 
1996 an updated version of the 'Europe's way to the 
information society' action plan in order to clarify the 
coherence of the various steps undertaken, 

Noting the recent communication from the Commission 
to the European Parliament, the Council, the Economic 
and Social Committee and the Committee of the Regions 
on illegal and harmful content on the Internet, and the 
Commission Green Paper on the protection of minors 
and human dignity in audiovisual and information 
services, both of which will have to be considered in 
greater detail, 

Recalling the positive benefits offered by the Internet in 
particular in education, by empowering citizens, 
lowering the barriers to the creation and distribution of 
content and offering wide access to even richer sources 
of digital information, 

Having regard to the proposal for a charter for inter
national cooperation on the Internet placed before the 
OECD by France, 

Recalling the need to combat illegal use of the technical 
possibilities of Internet in particular for offences against 
children, 

Having regard to the session of the Council of 8 
October, at which the need for further analysis of the (') OJ No C 7, 10. 1. 1997, p. 12. 
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1. WELCOME the report of the Commission Working 
Party on illegal and harmful content on the Internet 
and undertake to consider the proposals in that report 
taking into account further discussions on the 
Commission communication on illegal and harmful 
content on the Internet and on the Green Paper on 
the protection of minors and human dignity in audio
visual and information services; 

2. TAKE INTO ACCOUNT the work accomplished in the 
field of justice and home affairs; 

3. SUGGEST that special attention continue to be paid 
by the Commission and Member States to coordi
nation of the efforts of groups working in all the 
relevant fields; 

4. INVITE the Member States to start with the following 
measures: 

encourage and facilitate self-regulatory systems 
including representative bodies for Internet service 
providers and users, effective codes of conduct and 
possibly hot-line reporting mechanisms available to 
the public; 

encourage the provision to users of filtering mech
anisms and the setting up of rating systems; for 
example the PICS (platform for internet content 
selection) standard launched by the international 
World-Wide-Web consortium with Community 
support should be promoted; 

participate actively in the International Ministerial 
Conference to be hosted by Germany and encourage 
attendance by representatives of the actors concerned; 

5. REQUEST the Commission, as far as Community 
competences are concerned, to: 

ensure the follow-up and the coherence of work on 
the measures suggested in the abovementioned report, 
taking into account other relevant work in this field 
and to reconvene the Working Party as necessary to 
monitor progress and take further initiatives if appro
priate; 

foster coordination at Community level of self-regu
latory and representative bodies; 

promote and facilitate the exchange of information on 
best practice in this area; 

foster research into technical issues, in particular 
filtering, rating, tracing and privacy-enhancing, taking 
into account Europe's cultural and linguistic diversity; 

consider further the question of legal liability for 
Internet content; 

6. RECOMMEND that the Commission, in the 
framework of Community competences, and Member 
States take all necessary steps to enhance the effec
tiveness of the measures referred to in this resolution 
through international cooperation building on the 
results of the International Ministerial Conference 
and in discussions in other international forums. 
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Council Conclusions 

of 17 February 1997 

on the Green Paper on the protection of minors and 

human dignity in the audiovisual and information services 

(OJ No C 70, 6.3.1997) 

153 



154 



COUNCIL CONCLUSIONS 

of 17 February 1997 

on the Green Paper on the protection of minors and human dignity in the audiovisual and 
information services 

(97/C 70/03) 

After a presentation by the Commission and an exchange of views, the Council welcomes the 
Green Paper on 'the protection of minors and human dignity in the audiovisual and 
information services'. 

The Council noted the specific importance of these matters linked to the content of the new 
audiovisual services. It takes note of the complementarity between this Green Paper and the 
Commission communication on 'illegal and harmful content on the Internet' in accordance 
with the resolution of the Council and of the representatives of the Governments of the 
Member States meeting within the Council adopted on 28 November 1996 which notes the 
need for consideration of both documents in greater detail. The Council also takes note of the 
timetable presented by the Commission, involving in-depth consultation of interested parties, 
on the basis of their observations on the Green Paper in the first half of 1997. It requests the 
Commission, insofar as Community competence is concerned, to follow up work on the Green 
Paper between now and the next meeting of the Council (audiovisual/culture), including 
proposing further initiatives if appropriate. 
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Directive 97/36/EC 

of the European Parliament and of the Council 

of 30 June 1997 

amending Council Directive 89/552/EEC on the coordination of 

certain provisions laid down by law, regulation or administrative action 

in Member States concerning the pursuit of television broadcasting activities 

(OJNo L 202, 30.7.1997) 
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DIRECTIVE 97/36/EC O F T H E E U R O P E A N P A R L I A M E N T A N D OF T H E 
C O U N C I L 

of 30 June 1997 

a m e n d i n g Counc i l Direct ive 89 /552 /EEC on the coord inat ion of certain provi
s ions laid d o w n by law, regulat ion or administrat ive ac t ion in M e m b e r States 

c o n c e r n i n g the pursuit of television broadcast ing activities 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF 
THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Articles 57 (2) and 66 
thereof, 

Having regard to the proposal from the Commission ('), 

portance of a regulatory framework applying to the 
content of audiovisual services which would help to 
safeguard the free movement of such services in the 
Communi ty and be responsive to the opportunit ies 
for growth in this sector opened up by new techno
logies, while at the same time taking into account 
the specific nature, in particular the cultural and 
sociological impact, of audiovisual programmes, 
whatever their mode of transmission; 

Having regard to the opinion of the Economic and Social 
Committee (2), 

Acting in accordance with the procedure laid down in 
Article 189b of the Treaty (3) in the light of the joint text 
approved by the Conciliation Commit tee on 16 April 
1997, 

(1) Whereas Council Directive 89/552/EEC (") consti
tutes the legal framework for television broadcasting 
in the internal market; 

(2) Whereas Article 26 of Directive 89/552/EEC states 
that the Commission shall, not later than the end of 
the fifth year after the date of adoption of the Dir
ective, submit to the European Parliament, the 
Council and the Economic and Social Committee a 
report on the application of the Directive and, if 
necessary, make further proposals to adapt it to de
velopments in the field of television broadcasting, 

(3) Whereas the application of Directive 89/552/EEC 
and the report on its application have revealed the 
need to clarify certain definitions or obligations on 
Member States under this Directive; 

(5) Whereas the Council welcomed this action plan at 
its meeting of 28 September 1994 and stressed the 
need to improve the competitiveness of the Euro
pean audiovisual industry, 

(6) Whereas the Commission has submitted a Green 
Paper on the Protection of Minors and H u m a n 
Dignity in audiovisual and information services and 
has undertaken to submit a Green Paper focusing on 
developing the cultural aspects of these new services; 

(7) Whereas any legislative framework concerning new 
audiovisual services must be compatible with the 
primary objective of this Directive which is to create 
the legal framework for the free movement of 
services; 

(8) Whereas it is essential that the Member States should 
take action with regard to services comparable to 
television broadcasting in order to prevent any 
breach of the fundamental principles which must 
govern information and the emergence of wide 
disparities as regards free movement and compet i 
tion; 

(4) Whereas the Commission, in its communicat ion of 
19 July 1994 entitled 'Europe's way to the informa
tion society: an action plan', underlined the im-

(') OJ No C 185. 19. 7. 1995. p. 4 and 
OJ No C 221. 30. 7. 1996, p. 10. 

(-') OJ No C 301. 13. 11. 1995. p. 35. 
(') Opinion of the European Parliament of 14 February 1996 (OJ 

No C 65, 4. 3. 1996. p.113). Council Common Position of 18 
July 1996 (OJ No C 264. 11.9. 1996. p. 52) and Decision of 
the European Parliament of 12 November 1996 (OJ No C 
362. 2 12. 1996. p. 56). Decision of the European Parliament 
of 10 June 1997 and Decision of the Council of 19 |une 
1997. 

(') OJ No 1. 298. I \ 10. 1989. p. 23. Directive as amended by 
the 1994 Act of Accession. 

(9) Whereas the Heads of State and Government 
meeting at the European Council in Essen on 9 and 
10 December 1994 called on the Commission to 
present a proposal for a revision of Directive 
89/552/EEC before their next meeting-, 

(10) Whereas the application of Directive 89/552/EEC 
has revealed the need to clarify the concept of juris
diction as applied specifically to the audiovisual 
sector, whereas, in view of the case law of the Court 
of Justice of the European Communi t ies , the es
tablishment criterion should be made the principal 
criterion determining the jurisdiction of a particular 
Member State; 
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(11) Whereas the concept of establishment, according to 

the criteria laid down by the Court of Justice in its 

judgment of 25 July 1991 in the Factortame case ('), 

involves the actual pursuit of an economic activity 

through a fixed establishment for an indefinite 

period; 

(12) Whereas the establishment of a television broad

casting organization may be determined by a series 

of practical criteria such as the location of the head 

office of the provider of services, the place where 

decisions on programming policy are usually taken, 

the place where the programme to be broadcast to 

the public is finally mixed and processed, and the 

place where a significant proportion of the workforce 

required for the pursuit of the television broadcasting 

activity is located; 

(13) Whereas the fixing of a series of practical criteria is 

designed to determine by an exhaustive procedure 

that one Member State and one only has jurisdiction 

over a broadcaster in connection with the provision 

of the services which this Directive addresses; never

theless, taking into account the case law of the Court 

of Justice and so as to avoid cases where there is a 

vacuum of jurisdiction it is appropriate to refer to the 

criterion of establishment within the meaning of 

Articles 52 and following of the Treat)· establishing 

the European Communi ty as the final criterion 

determining the jurisdiction of a Member State; 

(14) Whereas the Court of Justice has constantly held (:) 

that a Member State retains the right to take 

measures against a television broadcasting organiza

t i o n that is established in another Member State but 

directs all or most of its activity to the territory of the 

first Member State if the choice of establishment was 

made with a view to evading the legislation that 

would have applied to the organization had it been 

established on the territory of the first Member State; 

retransmission of television broadcasts taken under 

Article 2a of Directive 89/552/EEC as amended by 

this Directive must be compatible with such princi

ples; 

(16) Whereas it is necessary to ensure the effective ap

plication of the provisions of Directive 89/552/EEC 

as amended by this Directive throughout the Com

muni ty in order to preserve free and fair competition 

between firms in the same industry; 

(17) Whereas directly affected third parties, including 

nationals of other Member States, must be able to 

assert their rights, according to national law, before 

competent judicial or other authorities of the 

Member State with jurisdiction over the television 

broadcasting organization that may be failing to 

comply with the national provisions arising out of 

the application of Directive 89/552/EEC as amended 

by this Directive; 

(18) Whereas it is essential that Member States should be 

able to take measures to protect the right to informa

tion and to ensure wide access by the public to tele

vision coverage of national or nonnational events of 

major importance for society, such as the Olympic 

games, the football World Cup and European foot

ball championship; whereas to this end Member 

States retain the right to take measures compatible 

with Communi ty law aimed at regulating the exer

cise by broadcasters under their jurisdiction of ex

clusive broadcasting rights to such events; 

(19) Whereas it is necessary to make arrangements within 

a Communi ty framework, in order to avoid potential 

legal uncertainty and market distortions and to 

reconcile free circulation of television services with 

the need to prevent the possibility of circumvention 

of national measures protecting a legitimate general 

interest: 

(15) Whereas Article F (2) of the Treaty on European 

Union stipulates that the Union shall respect funda

mental rights as guaranteed by the European 

Convention for the Protection of Human Rights and 

Fundamental Freedoms as general principles of 

Communi ty law; whereas any measure aimed at 

restricting the reception and/or suspending the 

(') Case C221/89. Queen v. Secreta ry of Stan tor Tianspoit. ex 

parte Factortame ltd. and Other*. (1991 ) ¿CK 13905. para

graph 20 

(·') See. in particular, the |udgments in Case 3 . V 4 . l'an Bnisber-

Hen v. bestuur van de Bedrijfsvereniging. (1974) F.CR 1299 

and in Case C23/93. Tl' IO SA v Commissariaat ι aar de 

Atedia. (1994) ECK 14795 

(20) Whereas, in particular, it is appropriate to lay down 

in this Directive provisions concerning the exercise 

by broadcasters of exclusive broadcasting rights that 

they may have purchased to events considered to be 

of major importance for society in a Member State 

other than that having jurisdiction over the broad

casters, and whereas, in order to avoid speculative 

rights purchases with a view to circumvention of 

national measures, it is necessary to apply these 

provisions to contracts entered into after the publica

tion of this Directive and concerning events which 

take place after the date of implementation, and 

whereas, when contracts that predate the publication 

of this Directive are renewed, thev are considered to 

be new contracts: 
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(21) Whereas events of major importance for society 
should, for the purposes of this Directive, meet 
certain criteria, that is to say be outstanding events 
which are of interest to the general public in the 
European Union or in a given Member State or in an 
important component part of a given Member State 
and are organized in advance by an event organizer 
who is legally entitled to sell the rights pertaining to 
that event; 

(22) Whereas, for the purposes of this Directive, 'free tele
vision' means broadcasting on a channel, either 
public or commercial, of programmes which are 
accessible to the public without payment in addition 
to the modes of funding of broadcasting that are 
widely prevailing in each Member State (such as 
licence fee and/or the basic tier subscription fee to a 
cable network); 

be encouraged to develop more detailed concepts 
and strategies aimed at developing European audio
visual fiction films that are addressed to an inter
national audience; 

(28) Whereas, in addition to the considerations cited 
above, it is necessary to create conditions for im
proving the competitiveness of the programme 
industry; whereas the communications on the applic
ation of Articles 4 and 5 of Directive 89/552/EEC, 
adopted by the Commission on 3 March 1994 and 
15 July 1996 pursuant to Article 4(3) of that Direct
ive, draw the conclusion that measures to promote 
European works can contribute to such an improve
ment but that they need to take account of develop-

. ments in the field of television broadcasting, 

(23) Whereas Member States are free to take whatever 
measures they deem appropriate with regard to 
broadcasts which come from third countries and 
which do not satisfy the conditions laid down in 
Article 2 of Directive 89/552/EEC as amended by 
this Directive, provided they comply with Com
munity law and the international obligations of the 
Community, 

(29) Whereas channels broadcasting entirely in a 
language other than those of the Member States 
should not be covered by the provisions of Articles 4 
and 5; whereas, nevertheless, where such a language 
or languages represent a substantial part but not all 
of the channel's transmission time, the provisions of 
Articles 4 and 5 should not apply to that part of 
transmission time; 

(24) Whereas in order to eliminate the obstacles arising 
from differences in national legislation on the 
promotion of European works, Directive 89/552/EEC 
as amended by this Directive contains provisions 
aimed at harmonizing such legislation; whereas those 
provisions which, in general, seek to liberalize trade 
must contain clauses harmonizing the conditions of 
competition; 

(25) Whereas, moreover, Article 128(4) of the Treaty es
tablishing the European Community requires the 
Community to take cultural aspects into account, in 
its action under other provisions of the Treaty, 

(26) Whereas the Green Paper on 'Strategy options to 
strengthen the European programme industry in the 
context of the audiovisual policy of the European 
Union', adopted by the Commission on 7 April 
1994, puts forward inter alia measures to promote 
European works in order to further the development 
of the sector, whereas the Media II programme, 
which seeks to promote training, development and 
distribution in the audiovisual sector, is also designed 
to enable the production of European works to be 
developed; whereas the Commission has proposed 
that production of European works should also be 
promoted by a Community mechanism such as a 
Guarantee Fund; 

(27) Whereas broadcasting organizations, programme 
makers, producers, authors and other experts should 

(30) Whereas the proportions of European works must be 
achieved taking economic realities into account; 
whereas, therefore, a progressive system for achieving 
this objective is required; 

(31) Whereas, with a view to promoting the production of 
European works, it is essential that the Community, 
taking into account the audiovisual capacity of each 
Member State and the need to protect lesser used 
languages of the European Union, should promote 
independent producers; whereas Member States, in 
defining the notion of 'independent producer', 
should take appropriate account of criteria such as 
the ownership of the production company, the 
amount of programmes supplied to the same broad
caster and the ownership of secondary rights; 

(32) Whereas the question of specific time scales for each 
type of television showing of cinematographic works 
is primarily a matter to be settled by means of agree
ments between the interested parties or professionals 
concerned; 

(33) Whereas advertising for medicinal products for 
human use is subject to the provisions of Directive 
92/28/EEC(); 

( ) O J No I. 1 13. 30. 4. 1992. p. 13. 
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(34) Whereas daily transmission time allotted to an
nouncements made by the broadcaster in connection 
with its own programmes and ancillary products 
directly derived from these, or to public service 
announcements and charity appeals broadcast free of 
charge, is not to be included in the maximum 
amounts of daily or hourly transmission time that 
may be allotted to advertising and teleshopping, 

(35) Whereas, in order to avoid distortions of competi
tion, this derogation is limited to announcements 
concerning products that fulfil the dual condition of 
being both ancillary to and directly derived from the 
programmes concerned; whereas the term ancillary 
refers to products intended specifically to allow the 
viewing public to benefit fully from or to interact 
with these programmes; 

(36) Whereas in view of the development of teleshopping, 
an economically important activity for operators as a 
whole and a genuine outlet for goods and services 
within the Community, it is essential to modify the 
rules on transmission time and to ensure a high level 
of consumer protection by putting in place appro
priate standards regulating the form and content of 
such broadcasts; 

programmes should be treated as programmes; 
whereas self-promotion is a new and relatively 
unknown phenomenon and provisions concerning it 
may therefore be particularly subject to review in 
future examinations of this Directive; 

(40) Whereas it is necessary to clarify the rules for the 
protection of the physical, mental and moral de
velopment of minors; whereas the establishment of a 
clear distinction between programmes that are 
subject to an absolute ban and those that may be 
authorized subject to the use of appropriate technical 
means should satisfy concern about the public in
terest expressed by Member States and the Com
munity, 

(41) Whereas none of the provisions of this Directive that 
concern the protection of minors and public order 
requires that the measures in question must neces
sarily be implemented through the prior control of 
television broadcasts; 

(42) Whereas an investigation by the Commission, in 
liaison with the competent Member State authorities, 
of the possible advantages and drawbacks of further 
measures to facilitate the control exercised by parents 
or guardians over the programmes that minors may 
watch shall consider, inter alia, the desirability of: 

(37) Whereas it is important for the competent national 
authorities, in monitoring the implementat ion of the 
relevant provisions, to be able to distinguish, as 
regards channels not exclusively devoted to teleshop
ping, between transmission time devoted to teleshop
ping spots, advertising spots and other forms of 
advertising on the one hand and, on the other, trans
mission time devoted to teleshopping windows; 
whereas it is therefore necessary and sufficient that 
each window be clearly identified by optical and 
acoustic means at least at the beginning and the end 
of the window-. 

(38) Whereas Directive 89/552/EEC as amended by this 
Directive applies to channels exclusively devoted to 
teleshopping or self-promotion, without conventional 
programme elements such as news, sports, films, 
documentaries and drama, solely for the purposes of 
these Directives and without prejudice to the inclu
sion of such channels in the scope of other Com-
munirv instruments; 

(39) Whereas it is necessary to make clear that self-pro
motional activities are a particular form of ad
vertising in which the broadcaster promotes its own 
products, services, programmes or channels; whereas, 
in particular, trailers consisting of extracts from 

— the requirement for new television sets to be 
equipped with a technical device enabling 
parents or guardians to filter out certain 
programmes, 

— the setting up of appropriate rating systems, 

— encouraging family viewing policies and other 
educational and awareness measures, 

— taking into account experience gained in this 
field in Europe and elsewhere as well as the views 
of interested parties such as broadcasters, produ
cers, educationalists, media specialists .and rel
evant associations, 

with a view to presenting, if necessary before the 
deadline laid down in Article 26, appropriate pro
posals for legislative or other measures; 

(43) Whereas it is appropriate to amend Directive 
89/552/EEC to allow natural or legal persons whose 
activities include the manufacture or the sale of 
medicinal products and medical treatment available 
only on prescription to sponsor television 
programmes, provided that such sponsorship docs 
not circumvent the prohibition of television adver
tising for medicinal products and medical treatment 
available only on prescription; 
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(44) Whereas the approach in Directive 89/552/EEC and 
this Directive has been adopted to achieve the essen
tial harmonization necessary and sufficient to ensure 
the free movement of television broadcasts in the 
Community; whereas Member States remain free to 
apply to broadcasters under their jurisdiction more 
detailed or stricter rules in the fields coordinated by 
this Directive, including, inter alia, rules concerning 
the achievement of language policy goals, protection 
of the public interest in terms of television's role as a 
provider of information, education, culture and 
entertainment, the need to safeguard pluralism in the 
information industry and the media, and the protec
tion of competition with a view to avoiding the abuse 
of dominant positions and/or the establishment or 
strengthening of dominant positions by mergers, 
agreements, acquisitions or similar initiatives; 
whereas such rules must be compatible with 
Community law; 

(45) Whereas the objective of supporting audiovisual 
production in Europe can be pursued within the 
Member States in the framework of the organization 
of their broadcasting services, inter alia, through the 
definition of a public interest mission for certain 
broadcasting organizations, including the obligation 
to contribute substantially to investment in European 
production; 

(b) the former point (b) shall become point (c) and 
shall read as follows: 

'(c) "television advertising" means any form of 
announcement broadcast whether in return 
for payment or for similar consideration or 
broadcast for self-promotional purposes by a 
public or private undertaking in connection 
with a trade, business, craft or profession in 
order to promote the supply of goods or 
services, including immovable property, 
rights and obligations, in return for payment;' 

(c) the former points (c) and (d) shall become points 
(d) and (e); 

(d) the following point shall be added: 

'(f) "teleshopping" means direct offers broadcast 
to the public with a view to the supply of 
goods or services, including immovable 
property, rights and obligations, in return for 
payment.'; 

2. Article 2 shall be replaced by the following: 

Article 2 

(46) Whereas Article Β of the Treaty on European Union 
states that one of the objectives the Union shall set 
itself is to maintain in full the 'acquis communau
taire'. 

1. Each Member State shall ensure that all televi
sion broadcasts transmitted by broadcasters under its 
jurisdiction comply with the rules of the system of 
law applicable to broadcasts intended for the public 
in that Member State. 

HAVE ADOPTED THIS DIRECTIVE: 

2. For the purposes of this Directive the broad
casters under the jurisdiction of a Member State are: 

— those established in that Member State in ac
cordance with paragraph 3; 

— those to whom paragraph 4 applies. 

Article 1 
3. For the purposes of this Directive, a broadcaster 
shall be deemed to be established in a Member State 
in the following cases: 

Directive 89/552/EEC is hereby amended as follows: 

in Article 

(a) the broadcaster has its head office in that Member 
State and the editorial decisions about programme 
schedules are taken in that Member State; 

(a) the following new point (b) shall be inserted: 

'(b) "broadcaster" means the natural or legal 
person who has editorial responsibility for 
the composition of schedules of television 
programmes within the meaning of (a) and 
who transmits them or has them transmitted 
by third parties;' 

(b) if a broadcaster has its head office in one Member 
State but editorial decisions on programme 
schedules are taken in another Member State, it 
shall be deemed to be established in the Member 
State where a significant part of the workforce 
involved in the pursuit of the television broad
casting activity operates; if a significant part of the 
workforce involved in the pursuit of the television 
broadcasting activity operates in each of those 
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Member States, the broadcaster shall be deemed to 
be established in the Member State where it has 
its head office; if a significant part of the work
force involved in the pursuit of the television 
broadcasting activity operates in neither of those 
Member States, the broadcaster shall be deemed to 
be established in the Member State where it first 
began broadcasting in accordance with the system 
of law of that Member State, provided that it 
maintains a stable and effective link with the 
economy of that Member State; 

(c) if a broadcaster has its head office in a Member 
State but decisions on programme schedules are 
taken in a third country, or vice-versa, it shall be 
deemed to be established in the Member State 
concerned, provided that a significant part of the 
workforce involved in the pursuit of the television 
broadcasting activity operates in that Member 
State. 

4. Broadcasters to whom the provisions of para
graph 3 are not applicable shall be deemed to be 
under the jurisdiction of a Member State in the fol
lowing cases: 

(a) they use a frequency granted by that Member 
State; 

(b) although they do not use a frequency granted by a 
Member State they do use a satellite capacity-
appertaining to that Member State; 

(c) although they use neither a frequency granted by 
a Member State nor a satellite capacity apper
taining to a Member State they do use a satellite 
up-link situated in that Member State. 

5. If the question as to which Member State has 
jurisdiction cannot be determined in accordance with 
paragraphs 3 and 4, the competent Member State 
shall be that in which the broadcaster is established 
within the meaning of Articles 52 and following of 
the Treaty establishing the European Communi ty . 

6. This Directive shall not apply to broadcasts 
intended exclusively for reception in third countries, 
and which are not received directly or indirectly by 
the public in one or more Member States.'; 

3. the following Article shall be inserted: 

'Art ni e 2a 

1. Member States shall ensure freedom of reception 
and shall not restrict re-transmissions on their territory 
of television broadcasts trom other Member States tor 

reasons which fall within the fields coordinated by 
this Directive. 

2. Member States may, provisionally, derogate from 
paragraph 1 if the following conditions are fulfilled: 

(a) a television broadcast coming from another 
Member State manifestly, seriously and gravely 
infringes Article 22 (1) or (2) and/or Article 22a; 

(b) during the previous 12 months, the broadcaster 
has infringed the provision(s) referred to in (a) on 
at least two prior occasions; 

(c) the Member State concerned has notified the 
broadcaster and the Commission in writing of the 
alleged infringements and of the measures it 
intends to take should any such infringement 
occur again; 

(d) consultations with the transmitting Member State 
and the Commission have not produced an 
amicable settlement within 15 days of the noti
fication provided for in (c), and the alleged in
fringement persists. 

The Commission shall, within two months following 
notification of the measures taken by the Member 
State, take a decision on whether the measures are 
compatible with Communi ty law. If it decides that 
they are not, the Member State will be required to put 
an end to the measures in question as a matter of 
urgency. 

3. Paragraph 2 shall be without prejudice to the 
application of any procedure, remedy or sanction to 
the infringements in question in the Member State 
which has jurisdiction over the broadcaster 
concerned.'; 

4. Article 3 shall be replaced by the following: 

Article 3 

1. Member States shall remain free to require tele
vision broadcasters under their jurisdiction to comply 
with more detailed or stricter rules in the areas 
covered bv this Directive. 

2. Member States shall, by appropriate means, 
ensure, within the framework of their legislation, that 
television broadcasters under their jurisdiction effect
ively comply with the provisions of this Directive. 

3. The measures shall include the appropriate 
procedures for third parties directly affected, in
cluding nationals of other Member States, to apply to 
the competent judicial or other authorities to seek 
effective compliance according to national provisions. 
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Artide 3a 

1. Each Member State may take measures in ac
cordance with Community law to ensure that broad
casters under its jurisdiction do not broadcast on an 
exclusive basis events which are regarded by that 
Member State as being of major importance for 
society in such a way as to deprive a substantial 
proportion of the public in that Member State of the 
possibility of following such events via live coverage 
or deferred coverage on free television. If it does so, 
the Member State concerned shall draw up a list of 
designated events, national or non-national, which it 
considers to be of major importance for society. It 
shall do so in a clear and transparent manner in due 
and effective time. In so doing the Member State 
concerned shall also determine whether these events 
should be available via whole or partial live coverage, 
or where necessary or appropriate for objective 
reasons in the public interest, whole or partial 
deferred coverage. 

2. Member States shall immediately notify to the 
Commission any measures taken or to be taken 
pursuant to paragraph 1. Within a period of three 
months from the notification, the Commission shall 
verify that such measures are compatible with 
Community law and communicate them to the other 
Member States. It shall seek the opinion of the 
Committee established pursuant to Article 23a. It 
shall forthwith publish the measures taken in the 
Official Journal of the European Communities and 
at least once a year the consolidated list of the 
measures taken by Member States. 

3. Member States shall ensure, by appropriate 
means, within the framework of their legislation that 
broadcasters under their jurisdiction do not exercise 
the exclusive rights purchased by those broadcasters 
following the date of publication of this Directive in 
such a way that a substantial proportion of the public 
in another Member State is deprived of the possibility 
of following events which are designated by that 
other Member State in accordance with the preceding 
paragraphs via whole or partial live coverage or, 
where necessary or appropriate for objective reasons 
in the public interest, whole or partial deferred 
coverage on free television as determined by that 
other Member State in accordance with paragraph 1.'; 

5. in Article 4(1), the words 'and teletext services' shall 
be replaced by the words 'teletext services and tele-
shopping'; 

6. in Article 5. the words 'and teletext services' shall be 
replaced by the words 'teletext services and teleshop
ping'; 

7. Article 6 shall be amended as follows: 

(a) paragraph 1 (a) shall be replaced by the following: 

'(a) works originating from Member States;' 

(b) in paragraph 1, the following subparagraph shall 
be added: 

'Application of the provisions of (b) and (c) shall 
be conditional on works originating from Member 
States not being the subject of discriminatory 
measures in the third countries concerned.'; 

(c) paragraph 3 shall be replaced by the following. 

'3. The works referred to in paragraph 1 (c) are 
works made exclusively or in co-production with 
producers established in one or more Member 
States by producers established in one or more 
European third countries with which the Com
munity has concluded agreements relating to the 
audiovisual sector, if those works are mainly made 
with authors and workers residing in one or more 
European States.'; 

(d) paragraph 4 shall become paragraph 5 and the 
following paragraph shall be inserted: 

'4. Works that are not European works within 
the meaning of paragraph 1 but that are produced 
within the framework of bilateral co-production 
treaties concluded between Member States and 
third countries shall be deemed to be European 
works provided that the Community co-producers 
supply a majority share of the total cost of the 
production and that the production is not 
controlled by one or more producers established 
outside the territory of the Member States.'; 

(e) in the new paragraph 5, the words 'paragraph Γ 
shall be replaced by the words 'paragraphs 1 and 
4'; 

8. Article 7 shall be replaced by the following: 

'Article 7 

Member States shall ensure that broadcasters under 
their jurisdiction do not broadcast cinematographic 
works outside periods agreed with the rights holders.'; 

9. Article 8 shall be deleted; 

10. Article 9 shall be replaced by the following: 

Article 9 

This Chapter shall not apply to television broadcasts 
that are intended for local audiences and do not form 
part of a national network.'; 

11. the title of Chapter IV shall be replaced by the fol
lowing: 

'Television advertising, sponsorship and teleshop
ping'. 
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12. Art ide 10 shall be replaced by the following: 

Article 10 

1. Television advertising and teleshopping shall be 
readily recognizable as such and kept quite separate 
from other parts of the programme service by optical 
and/or acoustic means. 

2. Isolated advertising and teleshopping spots shall 
remain the exception. 

3. Advertising and teleshopping shall not use 
subliminal techniques. 

4. Surreptitious advertising and teleshopping shall 
be prohibited.'; 

13. Article 11 shall be replaced by the following: 

Article 11 

1. Advertising and teleshopping spots shall be 
inserted between programmes. Provided the condi
tions set out in paragraphs 2 to 5 are fulfilled, advert
ising and teleshopping spots may also be inserted 
during programmes in such a way that the integrity 
and value of the programme, taking into account 
natural breaks in and the duration and nature of the 
programme, and the rights of the rights holders are 
not prejudiced. 

2. In programmes consisting of autonomous parts, 
or in sports programmes and similarly structured 
events and performances containing intervals, advert
ising and teleshopping spots shall only be inserted 
between the parts or in the intervals. 

3. The transmission of audiovisual works such as 
feature films and films made for television (excluding 
series, serials, light entertainment programmes and 
documentaries), provided their scheduled duration is 
more than 45 minutes, may be interrupted once for 
each period of 45 minutes. A further interruption 
shall be allowed if their scheduled duration is at least 
20 minutes longer than two or more complete 
periods of 45 minutes. 

4. Where programmes, other than those covered by 
paragraph 2. are interrupted by advertising or tele-
shopping spots, a period of at least 20 minutes should 
elapse between each successive advertising break 
within the programme. 

5. Advertising and teleshopping shall not be 
inserted in any broadcast of a religious service News 
and current affairs programmes, documentaries, reli
gious programmes und children's programmes, when 
their scheduled duration is less than 30 minutes, shall 
not be interrupted by advertising or by teleshopping 

If their scheduled duration is 30 minutes or longer, 
the provisions of the previous paragraphs shall apply.'; 

14. in Article 12, the introductory words shall be replaced 
by the following: 

'Television advertising and teleshopping shall not:'; 

15. Article 13 shall be replaced by the following: 

Article 13 

All forms of television advertising and teleshopping 
for cigarettes and other tobacco products shall be 
prohibited.'; 

16. in Article 14, the present text shall become paragraph 
I and the following paragraph shall be added: 

'2. Teleshopping for medicinal products which are 
subject to a marketing authorization within the 
meaning of Council Directive 65/65/EEC of 26 
January 1965 on the approximation of provisions laid 
down by law, regulation or administrative action re
lating to medicinal products ('), as well as teleshop
ping for medical treatment, shall be prohibited. 

0 OJ No 22, 9. 2. 1965, p. 369. Directive as last 
amended by Directive 93/39/EEC (OJ N o L 214, 
24. 8. 1993, p. 22).'; 

17. in Article 15, the introductory words shall be replaced 
by the following 

'Television advertising and teleshopping for alcoholic 
beverages shall comply with the following criteria:'; 

18. in Article 16, the present text shall become paragraph 
1 and the following paragraph shall be added: 

'2. Teleshopping shall comply with the require
ments referred to in paragraph 1 and, in addition, 
shall not exhort minors to contract for the sale or 
rental of goods and services.'; 

19. Article 17 shall be amended as follows: 

(a) paragraph 2 shall be replaced by the following: 

'2. Television programmes may not be spon
sored by undertakings whose principal activity is 
the manufacture or sale of cigarettes and other 
tobacco products.'; 

(b) paragraph 3 shall become paragraph 4 and the 
following paragraph shall be inserted: 

'3 . Sponsorship of television programmes by 
undertakings whose activities include the manu
facture or sale of medicinal products and medical 
treatment may promote the name or the image of 
the undertaking but may not promote specific 
medicinal products or medical treatments 
available only on prescription in the Member 
State within whose jurisdiction the broadcaster 
falls.'. 
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20. Artide 18 shall be replaced by the following: 

Article 18 

1. The proportion of transmission time devoted to 
teleshopping spots, advertising spots and other forms 
of advertising, with the exception of teleshopping 
windows within the meaning of Article 18a, shall not 
exceed 20 % of the daily transmission time. The 
transmission time for advertising spots shall not 
exceed 1 5 % of the daily transmission time. 

2. The proportion of advertising spots and tele-
shopping spots within a given clock hour shall not 
exceed 20 %. 

3. For the purposes of this Article, advertising does 
not include: 

— announcements made by the broadcaster in 
connection with its own programmes and ancil
lary products directly derived from those 
programmes; 

— public service announcements and charity appeals 
broadcast free of charge.'; 

21. the following Article shall be inserted: 

Article 18a 

1. Windows devoted to teleshopping broadcast by 
a channel not exclusively devoted to teleshopping 
shall be of a minimum uninterrupted duration of 15 
minutes. 

2. The maximum number of windows per day 
shall be eight. Their overall duration shall not exceed 
three hours per day. They must be clearly identified 
as teleshopping windows by optical and acoustic 
means.'; 

22. Article 19 shall be replaced by the following: 

Article 19 

Chapters I, II, IV, V, VI, Via and VII shall apply 
mutatis mutandis to channels exclusively devoted to 
teleshopping. Advertising on such channels shall be 
allowed within the daily limits established by Article 
18(1). Article 18(2) shall not apply.'; 

23. the following Article shall be inserted: 

Article 19a 

24. Article 20 shall be replaced by the following: 

'Article 20 

Without prejudice to Article 3, Member States may, 
with due regard for Community law, lay down condi
tions other than those laid down in Article 11 (2) to 
(5) and Articles 18 and 18a in respect of broadcasts 
intended solely for the national territory which 
cannot be received, directly or indirectly by the 
public, in one or more other Member States.'; 

25. Article 21 shall be deleted. 

26. the title of Chapter V shall be replaced by the fol
lowing 

'Protection of minors and public order'; 

27. Article 22 shall be replaced by the following: 

'Article 22 

1. Member States shall take appropriate measures 
to ensure that television broadcasts by broadcasters 
under their jurisdiction do not include any 
programmes which might seriously impair the 
physical, mental or moral development of minors, in 
particular programmes that involve pornography or 
gratuitous violence. 

2. The measures provided for in paragraph 1 shall 
also extend to other programmes which are likely to 
impair the physical, mental or moral development of 
minors, except where it is ensured, by selecting the 
time of the broadcast or by any technical measure, 
that minors in the area of transmission will not 
normally hear or see such broadcasts. 

3. Furthermore, when such programmes are 
broadcast in unencoded form Member States shall 
ensure that they are preceded by an acoustic warning 
or are identified by the presence of a visual symbol 
throughout their duration.'; 

28. the following Article shall be inserted: 

'Article 22a 

Member States shall ensure that broadcasts do not 
contain any incitement to hatred on grounds of race, 
sex, religion or nationality.'; 

29. the following Article shall be inserted: 

Article 22b 

Chapters I, II, IV, V, VI, Via and VII shall apply 
mutatis mutandis to channels exclusively devoted to 
self-promotion. Other forms of advertising on such 
channels shall be allowed within the limits es
tablished by Article 18(1) and (2). This provision in 
particular shall be subject to review in accordance 
with Article 26.'; 

1. The Commission shall attach particular im
portance to application of this Chapter in the report 
provided for in Article 26. 

2. The Commission shall within one year from the 
date of publication of this Directive, in liaison with 
the competent Member State authorities, carry out an 
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investigation of the possible advantages and draw
backs of further measures with a view to facilitating 
the control exercised by parents or guardians over the 
programmes that minors may watch. This study shall 
consider, inter alia, the desirability of: 

— the requirement for new television sets to be 
equipped with a technical device enabling parents 
or guardians to filter out certain programmes; 

— the setting up of appropriate rating systems, 

— encouraging family viewing policies and other 
educational and awareness measures, 

— taking into account experience gained in this field 
in Europe and elsewhere as well as the views of 
interested parties such as broadcasters, producers, 
educationalists, media specialists and relevant 
associations.'; 

30. Article 23 (1) shall be replaced by the following: 

' 1 . Without prejudice to other provisions adopted 
by the Member States under civil, administrative or 
criminal law, any natural or legal person, regardless of 
nationality, whose legitimate interests, in particular 
reputation and good name, have been damaged by an 
assertion of incorrect facts in a television programme 
must have a right of reply or equivalent remedies. 
Member States shall ensure that the actual exercise of 
the right of reply or equivalent remedies is not 
hindered by the imposition of unreasonable terms or 
conditions. The reply shall be transmitted within a 
reasonable time subsequent to the request being 
substantiated and at a time and in a manner appro
priate to the broadcast to which the request refers.'; 

31. after Article 23, the following new Chapter Via shall 
be inserted: 

practical problems arising from its application, 
and particularly from the application of Article 2, 
as well as on any other matters on which 
exchanges of views are deemed useful; 

(b) to deliver own-initiative opinions or opinions 
requested by the Commission on the application 
by the Member States of the provisions of this 
Directive; 

(c) to be the forum for an exchange of views on what 
matters should be dealt with in the reports which 
Member States must submit pursuant to Article 4 
(3), on the methodology of these, on the terms of 
reference for the independent study referred to in 
Article 25a, on the evaluation of tenders for this 
and on the study itself; 

(d) to discuss the outcome of regular consultations 
which the Commission holds with representatives 
of broadcasting organizations, producers, con
sumers, manufacturers, service providers and trade 
unions and the creative community, 

(e) to facilitate the exchange ot information between 
the Member States and the Commission on the 
situation and the development of regulatory activ
ities regarding television broadcasting services, 
taking account of the Community 's audiovisual 
policy, as well as relevant developments in the 
technical field; 

(f) to examine any development arising in the sector 
on which an exchange of views appears useful.'; 

32. the following Article shall be inserted: 

'Article 25a 

'CHAPTER Via 

Contact c o m m i t t e e 

Article 23a 

A further review as provided for in Article 4 (4) shall 
take place before 30 June 2002. It shall take account 
of an independent study on the impact of the 
measures in question at both Communi ty and 
national level.'; 

1. A contact committee shall be set up under the 
aegis of the Commission. It shall be composed of 
representatives of the competent authorities of the 
Member States. It shall be chaired by a representative 
of the Commission and meet either on his initiative 
or at the request of the delegation of a Member State. 

2. The tasks of this committee shall be: 

(a) to facilitate effective implementation of this 
Directive through regular consultation on any 

33. Article 26 shall be replaced by the following: 

Article 26 

Not later than 31 December 2000. and even' two 
years thereafter, the Commission shall submit to the 
European Parliament, the Council and the Economic 
and Social Committee a report on the application of 
this Directive as amended and. if necessary, make 
further proposals to adapt it to developments in the 
field of television broadcasting, in particular in the 
light of recent technological developments. ' 
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Artide 2 

1. Member States shall bring into force the laws, regu
lations and administrative provisions necessary to comply 
with this Directive not later than 31 December 1998. 
They shall immediately inform the Commission thereof. 

When Member States adopt these measures, they shall 
contain a reference to this Directive or be accompanied 
by such reference on the occasion of their official pub
lication. The methods of making such reference shall be 
laid down by Member States. 

2. Member States shall communicate to the Commis
sion the text of the main provisions of national law which 
they adopt in the field covered by this Directive. 

Article 3 

This Directive shall enter into force on the date of its 
publication in the Offidal Journal of the European 
Communities. 

Article 4 

This Directive is addressed to the Member States. 

Done at Luxembourg, 30 June 1997. 

For the Parliament 
The President 

J.M. GIL-ROBLES 

For the Council 
The President 

A. NUIS 

COMMISSION DECLARATION 

Article 23a (1) 
(Contact Committee) 

The Commission undertakes, at its own responsibility, to inform the European Parliament's 
competent committee of the outcome of the meetings of the Contact Committee. It will provide 
that information in good time and in an appropriate manner. 
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COUNCIL DECISION 

of 22 September 1997 

on cross-border fixed book prices in European linguistic areas 

(97/C 305/02) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 152 thereof, 

RECOGNIZING the dual character of books as the 
bearers of cultural values and as merchandise; strongly 
emphasizing the importance of a balanced assessment of 
the cultural and economic aspects of books, 

ACKNOWLEDGING the importance attached by a 
number of Member States to fixed book prices as a 
means of maintaining and promoting the diversity and 
broad accessibility of books, in the consumer's cultural 
interest, and that the national authorities of those 
Member States have accepted the restriction of 
competition entailed by fixed book prices on the grounds 
of general cultural importance, 

POINTING OUT that in some Member States national 
price fixing systems are being applied, 

CONSIDERING that some Member States intend to 
authorize or draw up complementary cross-border'fixed 
book-price regulations together with another Member 
State within a homogeneous linguistic area, being of the 
opinion that such regulations should be possible provided 
that the fixed price is limited to that linguistic area and 
to editions published in the language concerned, 

NOTING that the Commission of the European 
Communities has to date felt obliged to consider some of 

the cross-border fixed price systems submitted to it as 
being incompatible with Article 85 (1) or Article 30 of 
the Treaty and has declared that in those cases the 
evidence produced in support of exemption within the 
meaning of 85 (3) was not sufficient, 

CONSIDERING that the inclusion in the Treaty of 
Article 128 (4) has created a new situation, the conse
quences of which must be clarified with respect to the 
application of Community competition rules to cross-
border fixed book prices, 

ASKS the Commission: 

— to study the significance of Article 128 (4) for the 
implementation of those Articles of the Treaty that 
may concern cross-border fixed book prices, and to 
indicate, if appropriate, the ways to enable fixed 
book-price regulations/agreements within homo
geneous linguistic areas to be applied, 

— to submit the conclusions of the study to the Council. 

Done at Brussels, 22 September 1997. 

For the Council 

The President 

F. BODEN 
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Council Decision 

of 22 September 1997 

regarding the future of European cultural action 

(OJ No C 305, 7.10.1997) 
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COUNCIL DECISION 

of 22 September 1997 

regarding the future of European cultural action 

(97/C 305/01) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community and in particular Article 152 thereof, 

Acknowledging the importance of cultural action for 
further development of the Community, 

Considering that Article 128 of the Treaty explicitly 
provides the Community with a cultural dimension, 

Taking into consideration guiding principles of the 
Treaty, such as those enshrined in Article 3b, 

Taking into account the Council resolution of 20 
January 1997 on the integration of cultural aspects in 
Community action ('), in particular: 

I. 

The reference to the conclusions of the Council and the 
Ministers for Culture meeting within the Council of 12 
November 1992 on guidelines for Community cultural 
action, whereby: 

— the relationship between cultural and other domains 
should be made more visible, 

— the options provided thereto in Article 128 (4) of the 
Treaty should be utilized more effectively, 

— a better balance must be created between the cultural, 
economic and other dimensions of the policy of the 
Community, so that these dimensions supplement and 
support each other; 

Noting that in addition to those programmes, the 
Community supports cultural activities in a variety of 
ways, 

Indicating that the establishment of up-to-date overviews 
regarding cultural action in the Community is essential 
with a view to coordinating the support of the cultural 
sector, 

In view of the experiences which the Community has 
acquired in supporting the cultural sector, 

Considering that the existing cultural programmes will 
be concluded in the years ahead, 

Considering that since it is essential that the views of the 
Member States are taken into consideration in the 
Commission's proposal, it might be appropriate for the 
Commission, in a way it deems suitable, to consult them 
on their views on European cultural cooperation, 

REQUESTS that the Commission conduct a study into 
the possibility of setting up a guiding, comprehensive and 
transparent approach for cultural action within the 
Community in order to implement Article 128 of the 
Treaty, and that it table proposals on the future of the 
European cultural action, including, inter alia, the estab
lishment of a single instrument for programming and 
financing aimed at the implementation of Article 128, 
while the audiovisual sector already disposes of its own 
instruments, taking into account the aforesaid 
considerations and a further evaluation of relevant 
(sub)programmes, by 1 May 1998 at the latest. 

II. 

Considering that various cultural activities of the 
European Community fall within different cultural 
(sub)programmes, 

(') OJ C 36, 5. 2. 1997, p. 4. 

Done at Brussels, 22 September 1997. 

For the Council 

The President 

F. BODEN 
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DECISION No 2085/97/EC OF THE EUROPEAN PARLIAMENT A N D OF 

THE COUNCIL 

of 6 October 1997 

establishing a programme of support, including translation, in the field of books 

and reading (Ariane) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF 
THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 

Community, and in particular Article 128 thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the Committee of the 

Regions (2), 

Acting in accordance with the procedure laid down in 

Article 189b of the Treaty (■') in the light of the joint text 

approved by the Conciliation Committee on 28 May 

1997, 

(1) Whereas, in the age of the information society, books 

and reading are still one of the most suitable 

methods of disseminating knowledge, and the 

complementary relationship between books and 

audiovisual technology, and multimedia, must be 

taken into account; 

(2) Whereas any Community programme in the field of 

books needs to take account of their dual function as 

economic and cultural objects; 

(3) Whereas reading as a leisure pursuit of particular 

importance can be encouraged by Community 

programmes, in particular in the field of education 

and culture; 

(4) Whereas it is important to distinguish, in the book 

production chain, between creation, publishing, 

translation and dissemination; whereas this 

programme (Ariane) may be viewed as a significant 

cultural measure to promote books; 

(5) Whereas the Treaty entrusts the Community with 

the task of: 

— contributing to the flowering of the cultures of 

the Member States, while respecting their 

national and regional diversity, 

— encouraging cooperation between Member States 

and, if necessary, supporting and supplementing 

their action, particularly as regards artistic and 

literary creation, 

(') OJ C 324, 22. 11. 1994. p. 11 and 
OJ C 279, 25. 10. 1995. p. 7. 

O OJ C 100, 2. 4. 1996, p. 35. 
(3) Opinion of the European Parliament of 7 April 1995 (OJ C 

109, 1. 5. 1995, p. 289), Council Common Position of 27 June 
1996 (OJ C 264, 11.9. 1996, p. 34) and Decision of the Euro
pean Parliament of 22 October 1996 (OJ C 347, 18. 11. 1996, 
p. 25). Decision of the European Parliament of 17 July 1997. 
Council Decision of 24 July 1997. 

— fostering cooperation with third countries and 

the competent international organizations in the 

sphere of culture, in particular the Council of 

Europe; 

(6) Whereas the promotion of translation'and support 

for targeted initiatives carried out in partnership, 

particularly between specialist operators in the Euro

pean books and reading sector, contribute to: 

— knowledge and dissemination of the culture and 

history of the European peoples, 

— maintaining the diversity of literary creation and 

the literary heritage expressed in the various 

national and regional languages, 

intercultural 

knowhow 

exchanges and exchanges of 

and whereas such promotion favours the access of 

citizens — including lessfavoured ones — to 

culture; 

(7) Whereas it is necessary to contribute towards en

couraging highquality translation and promotion of 

literary works within the Community, in particular 

through improvement of the skills of literary trans

lators as well as of other professionals in the book 

sector, particularly those who are responsible for the 

promotion of access by the European citizen to such 

works; 

(8) Whereas European literary and translation prizes 
may contribute to the dissemination of literary works 
of high merit; 

(9) Whereas the Community institutions have recog

nized the importance of knowledge and dissemina

tion of literary works, by means of translation in 

particular, as is apparent from: 

— the European Parliament Resolution of 10 July 

1987 on the Commission communication to the 

Council on the European dimension with regard 

to books 0 , 

— the Resolution of the Council and of the Minis

ters responsible for Cultural Affairs meeting 

within the Council of 9 November 1987 on the 

promotion of translation of important works of 

European culture (*), 

(') OJ C 246, 14. 9. 1987, p. 136. 
(') OJ C 309, 19. 11. 1987, p. 3. 
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— the Resolution of the Council and of the Minis

ters responsible for Cultural Affairs meeting 

within the Council of 18 May 1989 concerning 

the promotion of books and reading ('), 

— the Commission communication of 3 August 

1989: Books and reading: A cultural challenge for 

Europe, 

— the conclusions of the Ministers of Culture, 

meeting within the Council, of 12 November 

1992 on guidelines for Community cultural 

action (!), 

— the European Parliament Resolution of 21 

January 1993 on promoting books and reading in 

Europe ('), 

— the Resolution of the Council and of the Minis

ters of Culture, meeting within the Council, of 17 

May 1993 on the promotion of the translation of 

contemporary European dramatic works C); 

(10) Having regard to the outcome of the European 

campaign to promote awareness of books and 

reading (19931994) organized by the Community 

and the Council of Europe; 

(11) Whereas the Commission communication of 27 July 

1994 on 'European Community action in support of 

culture', which makes books and reading a priority 

area, sets out the framework for incentive measures 

to support and complement the efforts of Member 

States, while respecting the principle of subsidiarity, 

(12) Whereas it is important to implement Community 

cultural projects with third countries within and 

outside Europe, and to implement European cultural 

cooperation with the Council of Europe and other 

relevant international bodies, such as the United 

Nations Educational, Scientific and Cultural Organ

ization (Unesco); 

(13) Whereas this Decision lays down, for the entire dur

ation of this programme, a financial framework 

constituting the principal point of reference, within 

the meaning of point 1 of the Declaration by the 

European Parliament, the Council and the Commis

sion of 6 March 1995, for the budgetary authority 

during the annual budgetary procedure; 

(14) Whereas a modus vivendi was concluded on 20 

December 1994 between the European Parliament, 

the Council and the Commission concerning the 

implementing measures for acts adopted in ac

cordance with the procedure laid down in Article 

189b of the Treaty (\ 

HAVE DECIDED AS FOLLOWS: 

Article 1 

') OJ C 183, 20. 7. 1989, p. 1. 
·') OJ C 336, 19. 12. 1992, p. 1. 
') OJ C 42, 15. 2. 1993, p. 182. 
') OJ C 160, 12. 6. 1993, p. 1. 
■) OJ C 102, 4. 4. 1996, p. 1. 

This Decision establishes the Ariane action programme 

set out in the Annex, hereinafter referred to as 'this 

programme', for the period 1 January 1997 to 31 

December 1998, intended to increase the knowledge and 

dissemination of literary works and the history of the 

European peoples as well as access by the European 

citizen thereto, notably through support for the trans

lation of literary works, plays and reference works, 

through support for cooperation projects on books and 

reading carried out in partnership, as well as through the 

improvement of the skills of professionals working in this 

field. 

Article 2 

This programme shall encourage cooperation at European 

level between Member States in the field of culture. It 

shall support and supplement their action in accordance 

with the principle of subsidiarity by contributing to the 

flowering of their cultures while respecting their national 

and regional diversity. 

To this end, the aims of this programme shall be as 

follows: 

(a) to encourage, by means of translation: 

— a wider dissemination of 20thcentury literary 

works of merit which are representative of the 

culture of the Member State from which they 

come and which illustrate, in particular, trends in 

contemporary European literature in the second 

half of the century, in this respect, priority will be 

given to translations of works in less widely used 

languages of the European Union or translations 

into such languages, 

— the dissemination of contemporary dramatic works 

in order to present to the European public a varied 

repertory which is representative of the cultures of 

the Member States, 

— the dissemination of reference works to improve 

the knowledge of the culture and history of the 

European peoples, in particular in the areas 

referred to in Article 128 (2) and (4) of the Treary, 

(b) to encourage, through support for cooperation projects 

carried out in partnership: 

— exchanges of experience and knowhow on themes 

of common interest in the book sector between 

professionals at European level, 

— the development of partnership initiatives which 

aim to facilitate access to data relevant to the dis

semination of books, and the promotion of, and 

access by the citizen to, reading; 
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(c) to encourage high-quality translation and promotion 
of works by providing Community support for the 
improvement of the skills of literary translators, as well 
as of other professionals in the book sector, and par
ticularly those responsible for improving access by the 
citizen; 

(d) to accompany and supplement the efforts referred to 
in (a), (b) and (c) by providing support for innovative 
study and research projects submitted by networks and 
professional organizations. 

Article 3 

The Actions described in the Annex shall be carried out 
in pursuit of the objectives set out in Article 2. They shall 
be implemented in accordance with the procedure laid 
down in Article 5. 

Article 4 

1. This programme shall be open to participation by 
the associated countries of central and eastern Europe 
(ACCEE) in accordance with the conditions laid down in 
the Additional Protocols to the Association Agreements 
on participation in Community programmes concluded, 
or to be concluded, with those countries. This programme 
shall be open to participation by Cyprus and Malta and to 
cooperation with other third countries which have 
concluded association or cooperation agreements con
taining cultural clauses, on the basis of additional appro
priations to be provided according to procedures to be 
agreed with those countries. Some general rules for such 
participation are provided for in Action 6 in the Annex. 

2. The Community and the Member States shall 
promote cooperation with the Council of Europe, and 
with other relevant international organizations in the 
cultural sector (e.g. Unesco), by ensuring, with due regard 
for the individual identity and autonomy of each institu
tion and organization, that the instruments adopted are 
complementary. 

— the general balance between all the Actions, 

— the selection rules and criteria for the various types of 
project described in the Annex (Actions 1, 2, 3, 4 and 
6), 

— the financial support to be provided by the Com
munity (amounts, duration, distribution and beneficia
ries), 

— the detailed procedures for monitoring and evaluating 
this programme, together with the conclusions of the 
assessment report provided for in Article 8 and any 
other measure readjusting this programme arising 
from the assessment report. 

The Committee shall deliver its opinion on the draft 
measures referred to in the first subparagraph within a 
time limit which the Chairman may lay down according 
to the urgency of the matter. The opinion shall be de
livered by the majority laid down in Article 148 (2) of the 
Treaty in the case of decisions which the Council is 
required to adopt on a proposal from the Commission. 
The votes of the representatives of the Member States 
shall be weighted in the manner set out in that Article. 
The Chairman shall not vote. 

The Commission shall adopt measures which shall apply 
immediately. However, if these measures are not in ac
cordance with the opinion of the Committee, they shall 
be communicated by the Commission to the Council 
forthwith. 

In that event: 

(a) the Commission may defer application of the 
measures which it has decided for a period of two 
months from the date of such communication; 

(b) the Council, acting by a qualified majority, may take a 
different decision within the time limit referred to in 
(a). 

4. The Commission may consult the Committee on 
any other matter concerning the implementation of this 
programme not covered by paragraph 3. 

Article 5 

1. The Commission shall implement this programme 
in accordance with this Decision. 

2. The Commission shall be assisted by a Committee 
composed of two representatives per Member State and 
chaired by the Commission representative. Members of 
the Committee may be assisted by experts or advisers. 

3. The representative of the Commission shall submit 
to the Committee draft measures concerning: 

— the priorities and general guidelines for the measures 
described in the Ann^x and the annual programme 
resulting therefrom, 

The representative of the Commission shall submit to the 
Committee a draft of the measures to be taken. 

The Committee shall deliver its opinion on this draft 
within a time limit which the Chairman may lay down 
according to the urgency of the matter, if necessary by 
taking a vote. 

The opinion shall be recorded in the minutes; each 
Member State shall have the right to ask to have its posi
tion recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the Committee. It shall inform the 
Committee of the manner in which its opinion has been 
taken into account. 
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Artide 6 

1. The financial framework for the implementation of 
this programme for the period referred to in Article 1 
shall be ECU 7 million. 

2. The annual appropriations shall be authorized by 
the budgetary authority within the limits of the financial 
perspective. 

Article 7 

The Commission, in collaboration with the Member 
States, shall seek to ensure that the Actions provided for 
in this programme and the other cultural programmes 
such as Kaleidoscope (') and Raphael, on the one hand, 
and the Community action programmes, in particular 
concerning education, such as Socrates^), and training, 
such as Leonardo da Vinci ('), on the other, are comple
mentary. 

Article 8 

One year after this programme has been in operation, and 
within the six months following that period, the Commis
sion, after having consulted the Committee, shall present 
to the European Parliament and the Council a detailed 
assessment report on the results achieved, accompanied, 
where necessary, by appropriate proposals, including 
proposals for the continuation of the programme and the 
relevant arrangements so as to enable the European Par
liament and the Council to take a decision before the end 
of the period covered by this programme. This report will 
highlight the added value created, particularly of a 
cultural nature, including reference to the impact on the 
dissemination of literature in the less widely-used langu
ages, and the socio-economic consequences brought about 
by the financial support granted by the Community. The 

report is intended to assess, both qualitatively and quanti
tatively, the extent to which the programme has achieved 
the objectives referred to in Article 2. 

In the light of the assessment report provided for in the 
previous subparagraph and of the proposals to be made by 
the Commission, the European Parliament and the 
Council will consider the possibility of adopting a new 
programme, worked out and developed taking full 
account of the fruitful experience gained from this 
programme. 

In this context they will be able to take, where appro
priate, any suitable measure to avoid interruption of this 
programme. 

Article 9 

This programme, containing practical information on 
procedure, liaison offices designated by the Member States 
to provide technical assistance to cultural projects, the 
closing dates for submission of applications and the docu
ments which must accompany applications, shall be 
published each year in the 'C' series of the Official 
Journal of the European Communities. 

Article 10 

This Decision shall enter into force on the day of its 
publication in the Official Journal of the European 
Communities. 

Done at Brussels, 6 October 1997. 

For the European Parliament For the Council 
The President The President 

J.M. GIL-ROBLES J. POOS 

(') OJ L 99, 20. 4. 1996. p. 20. 
(') OJ L 87, 20. 4. 1995, p. 10. 
(') OJ L 340, 29. 12. 1994, p. 8 
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ANNEX 

ARIANE PROGRAMME 

Measures pursuant to this programme are designed to increase the knowledge and dissemination of literary 
works and the history of the European peoples as well as access by the European citizen thereto, notably 
through support for the translation of literary works, plays and reference works, through support for coopera
tion projects on books and reading carried out in partnership, as well as through the improvement of the 
skills of professionals working in this field. 

ACTION 1 

Translation grants 

1. Grants for the translation of works of 20th-century literature of considerable merit to ensure wider dis
semination through publication. 

(a) Grants are provided for the translation of works of 20th-century literature of considerable merit 
(novels, short stories, essays, literary histories, biographies, plays, poetry) which are representative of the 
culture of the Member State from which they come and which illustrate, in particular, trends in 
contemporary European literature in the second half of the century and are likely to appeal to a broad 
European audience. 

(b) (i) In order to qualify, works must already have been translated and published in two European Union 
languages (in addition to the original language). The grant is to subsidize translation into at least 
one other European Union language, with priority being given to translations into less widely used 
European Union languages. 

(ii) In order to give priority to the less widely-used languages of the European Union, works written in 
these languages may nevertheless be eligible for a translation grant without having been previously 
translated into other languages of the European Union. Grants are intended to support translation 
into another European Union language. These provisions also apply to works: 

— written in a widely known language, put published in a small Member State, 

— written in other languages of the Member States. 

(c) Priority should be given to applications from small independent publishing houses. 

(d) Grant applications must be sent to the Commission by one or more publishers from a Member State. 
The application submitted by the publishers) must include the agreement of the translators). The 
grant may cover up to 100 % of the translator's fee negotiated according to the usual market practice. 
The publisher must undertake to give clear prominence to the translator's name and the Community 
contribution. 

The publishers must certify that they hold any rights to the publication and/or translation of the work 
which is the subject of the application and that, without Community support, they would not have 
formed a commercial judgment in favour of publishing the translated work in question. 

(e) The works will be selected twice a year. 

2. Grants for the translation of plays with a view to wider dissemination through public performance. 

Grants are awarded for the translation into two European Union languages of plays that have already been 
performed on stage or broadcast in the audiovisual media and have already received some critical and 
popular acclaim. 

Priority will be given to recent 20th-century works. 

The works nominated for translation must be supported by specific plans for their public performance. 

The initial application must be submitted by managers, directors or producers from a Member State with a 
view to staging a public performance of the play. The application must be made simultaneously to the 
Commission and to the liaison offices designated by the Member States, which must issue an opinion on 
whether or not the works nominated qualify as priorities. 

The final selection of works to be translated will be made on the basis above all of the quality of the 
works nominated for translation. As concerns the choice of the languages of translation, the competent 
body will ensure balance between the translations into widely known languages and those into less well-
known languages to increase the chances of the works reaching a large and diverse audience. 
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The subsidy will take the form of a translation grant of up to ECU 3 500, subject to annual revision. The 
grant in no way affects any royalties that might be due to the authors or translators in connection with the 
performance, dissemination or publication of the translated work. 

The liaison offices will act as the depositaries of the translations completed with the Community's assis
tance and shall ensure that those interested from a professional standpoint are fully briefed. They may 
pass the translations only to persons who have obtained the agreement of the rights-holders in accordance 
with existing national rules or to bodies which have obtained such agreement. 

3. Grants for the translation of reference works and studies with a view to wider dissemination of informa
tion in the cultural sector. 

Grants for the translation of reference works and studies in two European Union languages are intended 
to: 

— improve the knowledge and dissemination of the culture and history of the European peoples, 

— facilitate the exchange of information and pooling of experience, thereby fostering cooperation 
between Member States in the areas referred to in Article 1 28 of the Treaty, and in particular the areas 
to which the Community has accorded priority in its cultural policy. 

However, given the huge field which this project seeks to cover, grants for the translation of reference 
works (history, history of art, human sciences, social sciences, etc.) will, at least initially, be organized in 
the form of an experimental and selective action. 

Grants will also be given for the translation of studies and reports dealing with the practices and systems 
which exist in other Member States in the cultural domain, making it possible to highlight problems of 
common interest falling in particular within the scope of Article 128 (2) and (4) of the Treaty. 

The grant application must be accompanied by the information needed to establish the substantial contri
bution that the work or study to be translated would make to knowledge of the area in question, an indi
cation of the target languages and the written agreement of the author and translator. 

Nominations will be made to the Commission directly or by the competent authorities of the Member 
States. The works may be translated into as many languages as deemed necessary. 

The Community contribution, supplied after the written agreement of the translator has been obtained, 
may be made in one of two ways, depending on the origin of the work: 

— if the work nominated for translation was presented by a publisher, acting through the intermediary of 
the Member State, with a view to placing it on the European market. Community aid will be provided 
on terms similar to those laid down for grants to translations of works of contemporary literature 
(point 1); 

— if the work nominated for translation through the intermediary of the Member State is not intended 
for commercial exploitation (e.g. it is to be translated on behalf of a university, research centre or 
specialist institute, etc.). Communir)' aid will be provided in the form of a grant to help the translators 
carry out their work on terms similar to those set out for translation of plays (point 2). 

The Commission will distribute an annual list with details of the works translated in accordance with the 
provisions of points 1, 2 and 3. 

The resources to be committed to this action will amount to 50 % of the overall budget allocated to this 
programme. The exact breakdown between the six Actions making up this programme will be determined in 
accordance with the procedures laid down in Article 5 (4). 

ACTION 2 

Support for cooperation projects carried out in partnership which aim to improve the promotion 
of, and access by the citizen to, books and reading 

Support may be given to cooperation projects involving partners from at least three Member States, which 
must be presented by networks, associations or organizations of professionals (e.g. authors, translators, lib
raries, small and medium-sized publishing houses, bookshops), non-profit-making foundations working in 
the field of books, or regional (or local) groups which have developed specific actions or programmes in this 
field. 

Cooperation projects of operators other than those specified in the first subparagraph are not eligible for 
support in the context of this Action. 

Eligible cooperation projects concern any initiative which involves a partnership between the operators 
mentioned in the first subparagraph (meetings, symposia, events, pilot schemes for cooperation or exchanges) 
and which aim in particular to promote: 

(a) mutual knowledge of, and access to. the literature or history of the European people; 
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(b) development of partnership initiatives which aim to facilitate: 

— access to data relevant to the dissemination of books, for example, by creating a database containing 
details of books available on the market, of publishing houses and their specialist fields, with a view 
to supporting the co-production and co-publication of European works, 

— the promotion of books, 

— their translation, including the possible setting up of a semantics database (listing semantic difficulties 
and peculiarities) to help technical and literary translators, 

— access by the citizen to reading; 

(c) exchange of experience and know-how on themes of common interest between professionals at European 
level. 

Partnership projects submitted in lhe context of this Action must be of European interest and of an innova
tory or exemplary nature. They must demonstrate that Community support for the project will provide real 
added value. 

Extra support will be given to projects which include measures to disseminate the results obtained. 

Community funding shall not cover: 

— actions or events which are covered by other Community programmes (in the fields of cinema and televi
sion (MEDIA II)(')), cultural heritage (Raphael) and artistic and cultural activities (Kaleidoscope), 

— cultural cooperation projects from different regions within the same Member State or which are of a 
purely national or bilateral culture, 

— the production of material and publications for commercial purposes; nevertheless, consideration shall be 
given to monographs, collections, reviews, records, CDs, videos, CD-Is and CD-ROMs forming an 
integral part of a project, 

— investment or operating costs of the cultural organizations which do not form an integral part of the 
project in question. 

The case for renewal of Community support from year to year will be assessed by independent experts, 
nominated by the Commission acting on a proposal from the Member States, on the basis of the activity 
report for the project submitted by the organizers. The independent experts may recommend changes to the 
project. 

Projects must have a balanced financial plan indicating the financial requirements for the realization of the 
actions presented. The financial contribution towards a project in the context of this Action may not as a 
general rule exceed 25 % of the total cost of the project and in no case may it exceed ECU 50 000. In the 
case of projects which include elements intended to further the dissemination of the results to the public or 
professionals, a further Community contribution may be awarded, up to 50 % of the costs corresponding to 
this element, but not exceeding a maximum of ECU 20 000. 

Projects involving a Community contribution of less than ECU 5 000 shall not, in principle, be eligible 
under this programme in the context of this Action. 

Projects shall be the subject of an individual application to the Community. The application shall include: 

— a detailed description of the actions to be carried out, describing in particular the added value at the 
Community level, 

— a detailed estimated budget for these actions. 

ACTION 3 

Improvement of the skills of professionals working towards the knowledge and dissemination of 
European Iiterarure 

The Community will complement the efforts of the competent authorities of the Member States by pro
viding specific support for the improvement of the skills of professionals, particularly literary translators, with 
a view to contributing to the improvement of the quality of translation of works, as well as other profes
sionals in the field of books and reading covered by Action 2, with a view to contributing to the promotion 
of, and access by the citizen to, the different cultures of the Member States. 

(') OJ L 321, 30. 12. 1995, p. 25. 
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Community support will be provided in the form of grants and allowances to cover the costs of travel and 
training courses to improve skills. 

Grants and other forms of Community aid provided for under this action will be awarded for educational 
projects presented by networks, organizations, associations, foundations, specialized colleges and institutes 
(particularly, for example, library networks, translation colleges, etc.) after consulting the competent author
ities of the Member States. 

ACTION 4 

Support measures 

A. Specific measures 

1. To bring about an improvement in cultural cooperation in the field of books and. reading, assistance 
could be granted in limited individual cases to projects involving meetings organized at European level 
or to studies and research in the field covered by this programme, provided that such meetings and 
studies have not received any Community support under the programme. 

2. Applications must offer the financial guarantees required to carry them out. The Community contribu
tion under this Action may not in any circumstances exceed 50 % of the total cost of the meeting or 
the study nor exceed ECU 50 000. 

B. The Commission, in collaboration with the liaison offices, will take the necessary measures to ensure 
publicity and the dissemination of information on this programme so that cultural operators and 
networks are informed of actions relevant to them and are made aware accordingly. 

ACTION 5 

Aristeion Prizes, synergy with translation grants 

The Community makes an annual contribution for the Aristeion Prizes (European literature prize and Euro
pean translation prize). 

The six months nominated for the European literature prize are automatically eligible for a grant towards the 
cost of their translation into at least two additional languages, on similar terms to those applying to literary-
works (Action 1, 1 (a)), provided an application to this effect is submitted directly to the Commission by a 
publisher. 

ACTION 6 

Participation by third countries 

The third countries referred to in Article 4 shall participate in this programme in accordance with the condi
tions set out in that Article. Participation or cooperation shall take into account the following objectives: 

— wider dissemination of the literature of the Member States throughout the third countries concerned and 
better knowledge of the literature of the third countries concerned within the Member States, 

— promotion of schemes for improving the professional skills of professionals working towards mutual 
knowledge and the dissemination of European literature, notably literary translators and translators of the 
works under Action 1, points 2 and 3, and other professionals in the field of books and reading, 

— improvement of synergies to foster projects submitted by professional organizations of authors and trans
lators, libraries, small and medium-sized publishing companies, bookshops and non-profit-making asso
ciations and foundations concerned with books and literature. 
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Commission Statement 

Re Artide 5 (Committee procedure) 

In compliance with interinstitutional procedures and agreements, the Commission will inform 
the Committee of the Ariane Decision, as regards the financial support to be supplied by the 
Community, of all projects which it intends to finance under this Decision. 

European Parliament Statement 

Re Article 5 (committee procedure) 

The European Parliament, while noting that Article 5 (3) of the Ariane programme does not 
allow the Committee to take a decision on the selection of individual projects, is not opposed to 
the Committee being informed of all the projects which the Commission intends to finance. 

The Parliament wishes to receive the same information from the Commission. 
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Decision No 2228/97/EC 

of the European Parliament and of the Council 

of 13 October 1997 

establishing a Community action programme in the field of 

cultural heritage (the Raphael programme) 

(OJ No L 305, 8.11.1997) 
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DECISION N o 2228/97/EC OF THE EUROPEAN PARLIAMENT AND OF 
THE COUNCIL 

of 13 October 1997 
establishing a Community action programme in the field of cultural heritage 

(the Raphael programme) 

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF 
THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 128 thereof, 

Having regard to the proposal from the Commission ('), 

Having regard to the opinion of the Economic and Social 
Committee (2), 

Having regard to the opinion of the Committee of the 
Regions (3), 

Acting in accordance with the procedure laid down in 
Article 189b of the Treaty{·*), in the light of the joint text 
approved by the Conciliation Committee on 2 July 1997, 

(1) Whereas in reality, the most tangible and influential 
aspect of Europe as a whole is not merely its geo
graphical, political, economic and social features but 
also its culture; 

(2) Whereas, pursuant to Title IX of the Treaty, which is 
devoted specifically to culture, the Community is to 
contribute to the flowering of the cultures of the 
Member States, while respecting their national and 
regional diversity and at the same time bringing the 
common cultural heritage to the fore; 

(3) Whereas Article 128 of the Treaty identifies cultural 
heritage as a specific field of action and whereas that 
cultural heritage is the expression of national and 
regional identities and the links between peoples; 
whereas it must be preserved and made more easily 
accessible to members of the public (including those 
who face particular problems of access) in order to 
contribute to greater mutual understanding and 
respect; 

(4) Whereas Community action can contribute to better 
preservation of the cultural heritage by promoting 
the exchange of experiences and expertise and 
encouraging operational synergies and partnership; 

(') OJ C 265, 12. 9. 1996, p. 4. 
O OJ C 256, 2. 10. 1995, p. 38. 
(') OJ C 100, 2. 4. 1996, p. 119. 
(') Opinion of the European Parliament of 12 October 1995 (OJ 

C 287, 30. 10. 1995, p. 161), Council common position of 8 
July 1996 (OJ C 264, 11. 9. 1996, p. 69), Decision of the 
European Parliament of 22 October 1996 (OJ C 347, 18. 11. 
1996, p. 29), Decision of the European Parliament of 16 Sep
tember 1997 (OJ C 304, 6. 10. 1997) and Council Decision of 
24 July 1997. 

(5) Whereas, because of its socioeconomic dimension, 
the preservation of the cultural heritage is an 
element in a design for society and can contribute 
significantly to job creation, the promotion of 
cultural tourism, to regional development and to 
improving the quality of life and the day-to-day en
vironment of ordinary people; whereas contemporary 
creative work can play an important role in this 
respect; 

(6) Whereas culture is an important area for action in 
the context of the information society, as highlighted 
in the Commission communication entitled 
'Europe's way to the information society: an action 
plan'; 

(7) Whereas research must be carried out at Community 
level on the preservation of the cultural heritage; 
whereas Community action in research, techno
logical development and demonstration is under
taken in accordance with the technological research 
and development framework programme (s), which 
could be of benefit to this programme; 

(8) Whereas the Commission has gained experience 
through the activities undertaken to date in par
ticular in the field of architectural heritage and the 
results of the consultations it has held with all the 
parties concerned; 

(9) Whereas the European Parliament attaches import
ance to Community action in favour of heritage, and 
in particular to training, research, raising the aware
ness of young people and adolescents, cooperation 
with non-member countries and the Council of 
Europe and links with other Community policies, 
particularly as regards training and regional develop
ment i4); 

0 Decision No U10/94/EC of the European Parliament and of 
the Council of 26 April 1994 concerning the fourth frame
work programme of the European Community activities in 
the field of research and technological development and de
monstration (1994 to 1998) (OJ L 126, 18. 5. 1994, p. 1). 

O European Parliament resolution on measures to protect the 
European cultural heritage (OJ C 62, 30. 5. 1974, p. 5). 
European Parliament resolution on the protection of the ar
chitectural and archaeological heritage (OJ C 267, 11. 10. 
1982, p. 25). 
European Parliament resolution on the conservation of the 
Community's architectural and archaeological heritage (OJ C 
309, 5. 12. 1988, p. 423). 
European Parliament resolution on preserving the architec
tural heritage and protecting cultural assets (OJ C 72, 15. 3. 
1993, p. 160). 
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(10) Whereas the European Parliament has adopted res

olutions on the contribution of the Communi ty to 

work on restoring outstanding examples of architec

tural heritage ('), 

cultural heritage in a coherent Communi ty action (') 

which takes account of the richness and diversity of 

the movable and nonmoveble heritage and supports 

the work or the numerous parties involved; 

(11) Whereas the Council has expressed an interest in 

doser cooperation in the areas of architectual her

itage, works of art, artefacts and archives, in particular 

as regards the exchange of knowledge, documenta

tion and training and in view of the important role 

of networks of cultural organizations in cultural 

cooperation in Europe (2)r, 

(14) Whereas it remains necessary to communicate to as 

wide a public as possible, by means of general infor

mation, the importance of protecting the cultural 

heritage; 

(1.5) Whereas Communi ty action should take account of 

the changing nature of the definition of heritage and 

include all types of heritage by encouraging multidis

ciplinary approaches; 

(12) Whereas, in its communication 'New prospects for 

Communi ty cultural action' of 29 April 1992, the 

Commission states that Community action should be 

extended to the movable heritage and steps taken to 

promote dialogue and cooperation between those 

involved and encourage the dissemination of ex

periences and specialized information; whereas the 

European Parliament and the Council have en

couraged this approach ('); 

(13) Whereas the European institutions have stressed the 

importance of integrating the different aspects of 

(') European Parliament resolution on economic aid to Mount 
Athos (monastery region) (OJ C 144, 15. 6. 1981, p. 92). 
European Parliament resolution on the participation of Com
munity financial instruments in the restoration of the historic 
centre of the city of Palermo (OJ C 187, 18. 7. 1988, p. 160). 
European Parliament resolution on aid for the reconstruction 
of the Chiado district of Lisbon (OJ C 262. 10. 10. 1988. p. 
110). 

. European Parliament resolution on the conservation of the 
Community's architectural and archaeological heritage (OJ C 
309. 5. IΖ 1988, p. 423). 

European Parliament resolution on the fire at the Gran Teatro 
del Liceo (Barcelona) (OJ C 6!, 28. 2. 1994, p. 184). 

(') Resolution of the Ministers responsible for Cultural Affairs 
meeting within the Council of 13 November 1986 on the 
protection of Europe's architectural heritage (OJ C 320, 13. 
12. 1986, p. 1). 
Resolution of the Ministers with responsibility for Cultural Af
fairs meeting within the Council of 13 November 1986 on the 
conservation of works of art and artefacts (OJ C 320, 13. 12. 
1986, p. 3). 
Resolution of the Council and the Ministers of Culture 
meeting within the Council of 14 November 1991 on ar
rangements concerning archives (OJ C 314, 5. 12. 1991, p. 2). 
Council conclusions of 17 June 1994 concerning greater co
operation in the field of archives (OJ C 235, 23. 8. 1994, p. 3) 
Resolution of the Council and the Ministers of Culture 
meeting within the Council of 14 November 1991 on Euro
pean cultural networks (OJ C 314, 5. 12. 1991, p. 1). 

(') European Parliament resolution on the Commission com
munication entitled 'New prospects for Community cultural 
anion' (OJ C 42, 15. 2. 1993, p. 173). 
European Parliament resolution on Community policy in the 
field of culture (OJ C 44, 14. 2. 1994, p. 184). 
Conclusions of the Council and Ministers of Culture meeting 
within the Council of 12 November 1992 on guidelines for 
Community cultural action (OJ C 336, 19. 12. 1992, p. 1). 

(16) Whereas the Commission has organized consulta

tions with all interested parties, particulary the 

departments in the Member States, the professionals, 

nongovernmental organisations, foundations and 

associations, with a view to preparing an action 

programme in the field of cultural heritage; 

(17) Whereas there are numerous links between the 

cultural heritage in the Communi ty and that in third 

countries; therefore, this field is ideally suited to 

developing forms of cooperation with third countries 

and with the Council of Europe and other competent 

international organizations in the cultural heritage 

sector such as Unesco, in accordance with the requi

rements of the Treaty and the conclusions and res

olutions cited above; 

(18) Whereas the conclusions of the Copenhagen Euro

pean Council of 21 to 23 J u n e 1993 call for 

Communi ty programmes to be opened up to the 

countries of Central and Eastern Europe that are 

parry to association agreements; whereas the 

Community has signed cooperation agreements that 

include a section on culture with certain third coun

tries; 

(19) Whereas this Decision lays down, for the entire dura

tion of the programme, a financial framework consti

tuting the principal point of reference, within the 

meaning of point 1 of the Declaration by the Euro

pean Parliament, the Council and Commission of 6 

March 1995, for the budgetary authority during the 

annual budgetary procedure; 

(20) Whereas measures within the meaning this 

programme will also take account of the comple

mentary nature of measures which may be taken 

pursuant to other Communi ty policies; 

(4) European Parliament resolution on preserving the architec
tural heritage and protecting cultural assets (OJ C 72, 15. 3. 
1993, p. 160). 
Council conclusions of 17 June 1994 on drawing up a Com
munity action plan in the field of cultural heritage (ÕJ C 235, 
23. 8. 1994, p. 1). 
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(21) Whereas the implementation of this programme 
relies on close cooperation with the national author
ities, with a view to ensuring that Community action 
supports and supplements activities at national level 
in confirming respect for the principle of subsidi
arity, as it is defined by Article 3b of the Treaty; 

(22) Whereas, in the light of experience, it might prove 
necessary to amend the thresholds laid down for the 
Community financial contribution for the various 
types of project provided for at Annex (Actions I, II, 
and III); 

(23) Whereas a modus vivendi was concluded on 20 
December 1994 between the European Parliament, 
the Council and the Commission concerning the 
implementing measures for acts adopted in accord
ance with the procedure laid down in Article 189b of 
the Treaty ('), 

HAVE DECIDED AS FOLLOWS: 

Article 1 

This Decision establishes the Community action 
programme in the field of cultural heritage, the Raphael 
programme, set out at Arrnex, hereinafter referred to as 
'the programme', for the period from 1 January 1997 to 
31 December 2000. 

The aim of the programme is to support and supplement, 
through cooperation, the action taken by the Member 
States in the field of cultural heritage of European import
ance. 

Article 2 

itage. It shall support and supplement their action in 
accordance with the principle of subsidiarity by contrib
uting to the flowering of their cultures, while respecting 
their national and regional diversity and at the same time 
bringing the common cultural heritage to the fore. 

To that end and in accordance with the general aim set 
out in the second subparagraph of Article 1, the following 
are the specific objectives of the programme based on the 
development of transnational cooperation: 

(a) to encourage the conservation and restoration of 
aspects of the cultural heritage which are of European 
importance, helping to develop and promote them; 

(b) to encourage the development of transnational co
operation between institutions and/or operators in the 
cultural heritage field, in order to contribute to the 
pooling of skills and the development of best practice 
in the preservation of the cultural heritage; 

(c) to improve access to the cultural heritage in its Euro
pean dimension and encourage the active participa
tion of the general public, in particular children, 
young people, the underprivileged and those living in 
the outlying and rural areas of the Community, in the 
safeguarding and development of the European 
cultural heritage; 

(d) to encourage transnational cooperation in developing 
new technologies for application in the various her
itage categories and disciplines and in preserving 
traditional cultural heritage trades and techniques; 

(e) to have account taken of the heritage dimension in 
other Community programmes and policies; 

(f) to encourage cooperation with third countries and the 
relevant international organizations. 

Without prejudice to the powers of the Member States to 
define cultural heritage, for the purposes of the scope of 
the programme: 

— 'cultural heritage' shall mean movable and immovable 
heritage (museums and collections, libraries and 
archives including photographic, cinematographic and 
sound archives), archaeological and underwater her
itage, architectural heritage, assemblages and sites and 
cultural landscapes (assemblages of cultural and 
natural objects), 

— 'preservation' shall mean all activities contributing to 
better knowledge, management, conservation, restora
tion, presentation and accessibility of cultural heritage. 

Article 3 

The programme shall encourage cooperation at European 
level between Member States in the field of cultural her-

(') OJ C 102, 4. 4. 1996. p. 1. 

Article 4 

In order to achieve the objectives set out in the second 
subparagraph of Article 3, the projects developed pursuant 
to the programme will have to have a European dimen
sion and offer added-value compared with actions carried 
out in the Member States and meet the following criteria: 

— contribute to the promotion of the cultural heritage, 
including the provision of information on it, 

— present interest at Community level because of their 
exemplary, innovative or informative nature, 

— deal with problems posed by the preservation of the 
cultural heritage and contribute to the development of 
the best preservation practices, 

— be likely to produce a multiplier effect in cultural, 
educative or socioeconomic terms. 

195 



Artide 5 

The actions described at Annex shall be carried out in 
pursuit of the objectives set out in the second subpara
graph of Article 3. They shall be implemented in ac
cordance with the procedure laid down in Article 7. 

Article 6 

1. The programme shall be open to participation by 
the associated countries of Central and Eastern Europe in 
accordance with the conditions laid down in the addi
tional Protocols to the Association Agreements on partic
ipation in Community programmes concluded, or to be 
concluded, with those countries. The programme shall be 
open to participation by Cyprus and Malta and to co
operation with other third countries which have 
concluded association or cooperation agreements contai
ning cultural clauses, on the basis of additional appropria
tions to be provided according to procedures to be agreed 
with those countries. 

2. The Community and the Member States shall 
promote cooperation with the Council of Europe and 
with other relevant international organizations in the 
cultural heritage sector (e.g. Unesco), while ensuring that 
the instruments adopted are complementary and respect 
the individual identity and autonomy of each institution 
and organization and that resources are put to the best 
possible use. 

Article 7 

1. The Commission shall implement this programme 
in accordance with this Decision. 

2. The Commission shall be assisted by a committee 
composed of two representatives per Member State and 
chaired by the Commission representative. Members of 
the Committee may be assisted by experts or advisers. 

3. The representative of the Commission shall submit 
to the committee draft measures concerning: 

— the priorities and general guidelines for the measures 
described at Annex and the annual programme result
ing therefrom, 

— the general balance between all the Actions, 

— the selection rules and criteria for the various types of 
project described at Annex (Actions I, II, III, and TV), 

— the financial support to be provided by the Com
munity (amounts, duration, distribution and benefi
ciaries), 

— the detailed procedures for monitoring and evaluating 
this programme, together with the conclusions of the 
assessment report provided for in Article 11 and any 
other measure readjusting this programme arising 
from the assessment report. 

The committee shall deliver its opinion on the draft 
measures referred to in the first subparagraph within a 
time limit which the chairman may lay down according 
to the urgency of the matter. The opinion shall be de

livered by the majority laid down in Article 148 (2) of the 
Treaty in the case of decisions which the Council is 
required to adopt on a proposal from the Commission. 
The votes of the representatives of the Member States 
shall be weighted in the manner set out in that Article. 
The chairman shall not vote. 

The Commission shall adopt measures which shall apply 
immediately. However, if these measures are not in ac
cordance with the opinion of the committee, they shall be 
communicated by the Commission to the Council forth
with. 

In that event: 

(a) the Commission - may defer application of the 
measures which it has decided for a period of two 
months from the date of such communication; 

(b) the Council, acting by a qualified majority, may take a 
different decision within the time limit referred to at 
(a)-

4. The Commission may consult the committee on any 
other matter concerning the implementation of this 
programme not covered by paragraph 3. 

The representative of the Commission shall submit to the 
committee a draft of the measures to be taken. The 
committee shall deliver its opinion on this draft within a 
time limit which the chairman may lay down according 
to the urgency of the matter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes; each 
Member State shall have the right to ask to have its posi
tion recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the committee. It shall inform the 
committee of the manner in which its opinion has been 
taken into account. 

Article 8 

1. The financial framework for the implementation of 
the programme shall be ECU 30 million, not apportioned 
to individual years, for the period referred to at Article 1. 

2. The annual appropriations shall be authorized by 
the budgetary authority within the limits of the financial 
perspective. 

3. The financial framework mentioned in paragraph 1 
will be subject to reexamination before the end of the 
second year, on a proposal from the Commission, in the 
light of the budgetary situation and the results obtained in 
the first phase of the programme. 

Article 9 

The Commission shall seek to ensure, if necessary in 
collaboration with the Member States, that the actions 
provided for in the programme and the other cultural 
programmes, and in programmes within the meaning of 
other provisions of the Treaty with cultural-heritage 
aspects, are coherent and complementary, it shall also 
assess the overall effect of these programmes on the her
itage. 
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Artide 10 

1. After the programme has been in operation for two 
years and six months, and within six months of the end 
of that period, the Commission, after having consulted 
the committee, shall present a detailed evaluation report 
on the results achieved to the European Parliament and 
the Council, accompanied, where necessary, by appro
priate proposals. This report is intended to assess, both 
qualitatively and quantitatively, the extent to which the 
programme has achieved the objectives listed at Article 3. 

2. After the programme has been carried out, the 
Commission shall submit to the European Parliament, the 
Council and the Committee of the Regions a qualitative 
and quantitative report on the implementation and 
achievements of the programme in the light of the ob
jectives referred to at paragraph 1. 

Article 11 

The programme, together with practical information, for 
each of the actions or measures, as regards the procedure, 
the closing dates for the submission of applications and 

the documents which must accompany applications, shall 
be published each year in the 'C' series of the Official 
Journal of the European Communities. 

The Commission shall give priority to publicity and the 
dissemination of information on the programme so as to 
ensure that all cultural operators and networks are 
informed about and aware of the actions which concern 
them. 

All projects receiving financial support under the 
programme shall be required to display the European 
Union emblem and mention the source of the funding. 

Done at Brussels, 13 October 1997. 

For the European Parliament 
The President 

J.M. GIL-ROBLES 

For the Council 
The President 
R. GOEBBELS 
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ANNEX 

COMMUNITY ACTION PROGRAMME IN THE FIELD OF CULTURAL HERITAGE 

(RAPHAEL PROGRAMME) 

The aim of the Raphael programme is to support actions at European level in all categories of movable and 
immovable cultural heritage, in compliance with the principle of subsidiarity. 

ACTION I 

Conservation, safeguarding and development of the European cultural heritage through European 
cooperation 

— The aim of this action is to contribute to the conservation, safeguarding and development of the Euro
pean cultural heritage, particularly if under threat, by encouraging the development and pooling of the 
best practices with a view to creating an environment conducive to the preservation and restoration of the 
cultural heritage, 

— This action will involve the following measures. 

1. Support for projects for the conservation and safeguarding of the cultural heritage which qualify as 
'European heritage laboratories' by virtue of the interest or exemplary value of their contenL The 
projects must be submitted by the competent authorities in the Member States and must relate to 
works, monuments or sites of exceptional historic, architectural or artistic importance, and especially 
those where operations of particular complexity from the scientific and/or technical point of view are 
required for their conservation. 

The 'laboratories', which may be granted Community support under the programme for four years, 
should particularly associate with their operation a multidisciplinary European team bringing together 
the most eminent specialists, with a view to studying extremely difficult conservation problems and 
developing appropriate approaches, -methods and/or techniques, ensuring added-value in each projecL 
Those in charge of projects will be expected to ensure that experience acquired in the course of 
projects is adequately disseminated. 

2. Support for projects for the conservation and safeguarding of the European cultural heritage in 
connection with common themes to be determined by the Commission after submission to the 
committee referred to at Article 7 oí the Decision, bearing in mind problem areas relating to the 
different categories of the cultural heritage. The projects, which should be submitted by the person(s) 
in charge of the property concerned, may last a maximum of three years. Priority will be given to 
projects having exemplary value and a multiplier effect in cultural, technical and socioeconomic terms 
and/or in terms of access to heritage. Those in charge of projects will be expected to ensure that ex
perience acquired in the management and/or preservation problems involved is adequately dissem
inated among professionals. 

Community support is intended to contribute to the added-European value of the projects carried out within 
the framework of this action and to the creation of conditions for the development of European know-how. 

Projects must have a balanced financing plan setting out the financial requirements of the action for which 
administrative costs must not exceed 1 2 % of the Community financing of the project. 

Community financial assistance for a project under this action may not exceed 50 % of the total cost of the 
project in question and, in the case of projects under paragraph 2, may not exceed ECU 250 000. 

Projects shall be the subject of individual applications to the European Community. Each application shall 
include: 

— a detailed description of the actions. An opinion on the technical conformity of the project must be es
tablished by the competent authorities in the Member States and reach the Commission within the time 
limit for the submission of projects. If the opinion is not available within a deadline to be fixed, the 
procedure for selection of the project will go ahead, 

— a detailed estimated budget for these actions. 

The resources to be committed to this action shall amount to aproximately 50 % of the overall budget al
located to the programme. 
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ACTION II 

Cooperation for the exchange of experiences and the development of techniques applied to 
heritage 

— The aim of this action is to encourage the strengthening of transnational cooperation for the pooling of 
skills and development of best practice through networks and partnerships and through the mobility of 
professionals between heritage-sector institutions and/or operators. Particular attention will be given to 
the development of new technologies applied to different cultural-heritage disciplines and to the preser
vation of traditional heritage trades and techniques. 

Depending on the theme they deal with, networks will be able to bring together public and/or private 
institutions and/or operators in the heritage field and, if necessary, other public and/or private institu
tions, research centres and companies with a special interest. 

Special attention shall be paid to networks which encourage access to the cultural heritage for the most 
disadvantaged sections of the population, 

— The action will involve the following measures: 

1. Innovation and new technologies 

1.1. Support for projects intended to identify research requirements, to be developed at Community 
level, in the heritage field, to circulate research work to heritage professionals and develop prac
tical applications for the use of professionals working in the field. These measures will be imple
mented as far as possible in synergy with the framework research programme. Any subsequent 
research action will be carried out within the RTD framework programme in accordance with its 
provisions. 

1.2. Support for projects for the application to different heritage disciplines of new technologies and 
services (restoration and preservation techniques-, audiovisual and multimedia products, advanced 
information and communications services, etc.). 

2. Alobility and training of professionals 

2.1. Support for projects for exchange of professionals in the various heritage categories and discip
lines, enabling them to work for a maximum of 12 months in an equivalent professional en
vironment in another Member State. 

Community support will be directed towards organizing exchanges and contributing to additional 
costs incurred, such as travel and accommodation. 

2.2. Support for projects of a transnational nature intended to encourage further training of heritage 
professionals in the new technologies and advanced information and communication services 
applied to the cultural heritage sector as well as for those intended to develop and preserve the 
techniques of traditional heritage trades. 

3. Exchanges of experience and information 

3.1. Support for exchanges of experience through conducting studies, surveys and working meetings, 
as well as through seminars, in the following fields in particular 

— development of technical recommendations (standards) for the improvement of usage and 
practices in the management and/or conservation of the cultural heritage, 

— identification of risk factors concerning cultural objects and study of systems of periodic 
inspection of their state of conservation, 

— preventive protection of cultural objects, WOTICS and monuments against disaster and study of 
conditions for their conservation, 

— qualifications of professionals in heritage-preservation trades, 

— documentation of cultural objects, 

— conditions for the loan of works for temporary exhibitions, 

— repercussions on the cultural-heritage sector of other Community policies. 

3.2. Support for projects between cultural-heritage institutions, using electronic communication tech
nology (on-line, CD-ROM, CD-I, etc.) for the collection/exchange and dissemination of spe
cialized information, in the following fields in particular 
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— Member States' cultural-heritage legislation, 
— lists and inventories of the cultural heritage, 
— inventories, by discipline, of further training courses, 
— integrated databases for the cataloguing and description of cultural objects, 
— statistics and indicators on the cultural heritage, 
— lists and directories of innovative projects in the cultural heritage field, 
— practices and systems used in the preservation, restoration, management and dissemination of 

the cultural heritage in the Member States, 
— practical guides, manuals and information hulletins on the cultural heritage. 

Applications, which will be submitted by the institutions and/or operators concerned, must offer the finan
cial guarantees required to carry them out. The Community contribution under the action cannot in any 
circumstances exceed 50 % of the total cost of the project, nor can it exceed ECU 50 000, except in the case 
of projects under 1.2 and Z2, for which the Community contribution may be up to ECU 150 000, and 2.1 
and 3.1 (fourth indent), for which the Community contribution may be up to ECU 100 000. 

ACTION III 

Public access to, participation in and awareness of the cultural heritage 

— The aim of this action is to improve public access to the cultural heritage by encouraging projects to raise 
awareness that have a European dimension and by promoting the use of advanced information and 
communications technologies and services, 

— The action will involve the following measures: 

1. Support for transnational cooperation projects between cultural-heritage institutions and/or operators 
using multimedia systems and products or other forms of communication to present heritage in its 
European dimension and in particular to offer the public access to the whole range of works of art of 
similar and/or complementary styles kept by other European cultural bodies. 

2. Support for events to raise public awareness of the cultural heritage held at European level. 

3. Support for multilingual presentations concerning heritage in museums, monuments, sites, libraries, 
archives, etc. aimed at people throughout the European Union. Projects might relate to presentational 
material, brochures, exhibition panels, electronic guide systems, audiovisual or multimedia products, 
etc. 

4. Support for transnational cooperation projects bringing together institutions and/or operators from at 
least three Member States of the Community with the aim of increasing the public's awareness of the 
cultural heritage, such as exhibitions, teaching programmes, transnational cultural itineraries, etc. 

Applications, which will be submitted by the institutions and/or operators concerned, must offer the finan
cial guarantees required to carry them out The Community contribution under this action cannot in any 
circumstances exceed 50 % of the total cost of the project, nor can it exceed ECU 50 000, except in the case 
of projects under 1 and 3, for which the Community contribution may be up to ECU 150 000. 

ACTION rv 

Cooperation with third countries and international organizations 

— The aim of this action is to develop projects with third countries and create synergies with activities 
undertaken by other international organizations, in particular the Council of Europe and Unesco, 

— The action will involve the following measures: 

1. Support for cooperation with third countries in the fields covered by actions I, II and III. 

Details of the arrangements for participation of third countries are set out in Article 6. 

2. Support for projects in synergy with the international organizations working in the field of cultural 
heritage and in particular the Council of Europe and Unesco. The procedures for this synergy will be 
decided on an individual basis between the Community and the international organization concerned, 
in accordance with the arrangements provided for in Article 7 (3). 

200 



Commission statement 

Re Artide 5 (committee procedure) 

In compliance with interinstitutional procedures and agreements, the Commission will inform 
the committee of the Raphael Decision, as regards the financial support to be supplied by the 
Community, of all projects which it intends to finance within the meaning of this Decision. 

European Parliament Statement 

Re Article 5 (committe procedure) 

The European Parliament, while noting that Article 7 (3) of the Raphael programme does not 
allow the Committee to take a decision on the selection of individual projects, is not opposed to 
the committee being informed of all the projects which the Commission intends to finance. 

The Parliament wishes to receive the same information from the Commission. 

Commission statement 

Having regard to the Council Decision of 30 June 1997 on the future of cultural cooperation in 
Europe and the European Parliament's calls for a framework instrument on culture to be set up, 
the Commission, without prejudice to its right of initiative, confirms its intention to present a 
proposal for a comprehensive programme as soon as possible in order to ensure the continuity 
and further development of the Community's cultural operations. 

The Commission will be entering into broad-based consultations with all the parties concerned 
and to this end will organize meetings with the European institutions and the relevant organiza
tions. 
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Council Conclusions 

of 15 December 1997 

on Music in Europe 

(OJNoC 1, 3.1.1998) 
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COUNCIL CONCLUSIONS 

of 18 December 1997 

on Music in Europe 

(98/C 1/04) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Council resolution of 16 September 
1996 on the integration of cultural aspects into 
Communty actions, 

(5) aware that better access to repertoires will make it 
possible to develop, among the younger generation, 
an interest in and taste for music, and to promote 
the dissemination of different musical cultures; 

Having regard to the final document from the 'Music for 
Europe, Europe for Music' meeting held in Ennis 
(Ireland) on 18 and 19 October 1996 and the 
proceedings which followed therefrom, 

Having regard to the Council Decision of 30 June 1997 
regarding the future of European cultural action, inviting 
the Commission to table proposals for the establishment 
of a single instrument for programming and financing, 

(6) valuing the action already undertaken by the Council 
of Europe in the music field and recalling that the 
Community and the Member States foster co
operation with that organization and with other 
relevant international organizations in the sphere of 
culture in accordance with Article 128 (3) of the 
Treaty establishing the European Community, by 
ensuring that the instruments adopted are comple
mentary, with due regard for the individual identity 
and autonomy of each institution and organization; 

(1) Considering that music is a fundamental part of the 
cultures and history of our countries ;'.nd constitutes 
one of the most important and omnipresent modes 
of individual and collective artistic expression in our 
everyday lives; 

(2) recalling the infinite richness of the European 
musical heritage and the richness of contemporary-
new works distinguished by their diversity, vitality 
and constant ability to go on developing and regne-
rating themselves perpetually on contact with other 
cultures; 

(7) recalling, that, since the programme of support for 
cultural cooperation activities in the Union, 
Kaleidoscope, expires in 159S, it ¡s important to 
prepare means of cooperation to be developed in the 
future and, without prejudice to the positions which 
may be adopted, to consider in detail the needs and 
topics of priority interest in the various sectors 
covered by the programme, 

WELCOMES the study 'Music in Europe' produced by 
the European Music Office, offering for the first time a 
comprehensive approach at European level to all the 
sectors involved in the music creation cycle; 

(3) aware that the musical creation process is based on a 
cycle which ranges from composition to dissemi
nation of the work to the public and that music, as a 
means of artistic and cultural expression, cannot be 
separated from its eminently social role nor from the 
Importance of the economic sector it reflects, which 
in Europe covers an infinite range of talents, 
know-how and professions and thus constitutes a 
source of employment to be taken into account, in 
particular in the case of young people; 

(4) aware that it is important to ensure that the public 
can have access, throughout the territory of the 
Member States, to repertoires and to musical 
performances, in all their diversity and richness, and 
that European music in the world is highlighted; 

EXPRESSES its determination to promote the European 
music sector, in particular by encouraging the emergence 
of an environment conducive to the circulation, 
exchange and dissemination of repertoires, performances 
and artists in Europe and in the world; 

AGREES on the need to consider in more detail, in the 
context of Article 128 of the Treaty establishing the 
European Community and in compliance with the subsi
diarity principle, the work done in the Union together 
with the relevant authorities of the Member States and 
with professionals, to deepen knowledge of the needs of 
the European music sector in all its facets, 
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INVITES the Commission: 

to submit to it, in the framework of the Council 
Decision of 22 September 1997 regarding the future of 
European cultural action, proposals for the music sector 
designed to supplement the action of Member States by 
measures in particular in the following fields: 

— improved access to music for a wider public, with 
particular attention being given to musical education 
from a very young age, by supporting innovative and 
exemplary projects highlighting the essential, inte
grating role of music in society, 

— disseminating and composing music, promoting 
exchanges, especially of young creative and 
performing artists, and supporting the circulation of 

repertoires, performers and musical productions (live 
performances), 

enhanced skills for artists and other music 
professionals, especially in the framework of the new-
possibilities afforded to musical creation by the new 
information technologies, and vocational guidance in 
the music sector, 

the possibility, within the existing structures and 
within the limits of available financial resources, of 
improving the mutual information of the Member 
States on musical knowledge through, for example, a 
strengthening of existing networks, or by creating a 
monitoring centre or a European information and 
documentation centre. 
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ANNEX I 

Articles mentioning culture in the Treaty 

establishing the European Community 

(3, 36, 92 and 128) 
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Artide 3 

For the purposes set out in Article 2, the activities of the Community shall include, as 

provided for in this Treaty and in accordance with the timetable set out therein: 

(a) - (o) 

(p) a contribution to education and training of quality and to the flowering of the 

cultures of the Member States, 

(q) - (t) 

- 209 -



Artide 36 

(A 
The provisions of Articles 30 to 34 shall not preclude prohibitions or re
strictions on imports, exports or goods in transit justified on grounds of 
public morality, public policy or public security; the protection of health 
and life of humans, animals or plants; the protection of national treasures 
possessing artistic, historic or archaeological value; or the protection of in
dustrial and commercial properly. Such prohibitions or restrictions shall 
not. however, constitute a means of arbitrary discrimination or a disguised 
restriction on trade between Member States. 

C) These Articles prohibit the application between Member States of quantitative restrictions on imports and all measures 

having equivalent effect. 
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Artide 92 

1. Save as otherwise provided in this Treaty, any aid granted by a 
Member State or through State resources in any form whatsoever which 
distorts or threatens to distort competition by favouring certain undertak
ings or the production of certain goods shall, in so far as it affects trade 
between Member States, be incompatible with the common market. 

2. The following shall be compatible with the common market: 

(a) - (c) ... 

3. The following may be considered to be compatible with the common market: 

(a) - (c) ... 

(d) aid to promote culture and heritage conservation where such aid does 
not affect trading conditions and competition in the Community to an 
extent that is contrary to the common interests 

(e) ... 
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Artide 128 

I. The Community shall contribute to the flowering of the cultures of 
the Member States, while respecting their national and regional diversity 
and at the same time bringing the common cultural heritage to the fore. 

2. Action by the Community shall be aimed at encouraging cooperation 
between Member States and. if necessary, supporting and supplementing 
their action in the following areas: 

improvement of the knowledge and dissemination of the culture and 
history of the European peoples; 

conservation and safeguarding of cultural heritage of European signifi
cance; 

non-commercial cultural exchanges; 

artistic and literary creation, including in lhe audiovisual sector. 

3. The Community and the Member Stales shall foster cooperation with 
third countries and the competent international organizations in the sphere 
of culture, in particular the Council of Europe. 

4. The Community shall take cultural aspects into account in its action 
under other provisions of this Treaty. 

5. In order to contribute to the achievement of the objectives referred to 
in this Article, the Council: 

— acting in accordance with the procedure referred to in Article 189b and 
after consulting the Committee of the Regions, shall adopt incentive 
measures, excluding any harmonization of the laws and regulations of 
the Member States. The Council shall act unanimously throughout the 
procedure referred to in Article 189b; 

— acting unanimously on a proposal from the Commission, shall adopt 
recommendations. 
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Directive 92/100/EEC 

of 19 November 1992 

on rental right and lending right and on certain rights 

related to copyright in the field of intellectual property 

(OJ No L 346, 27.11.1992) 
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C O U N C I L DIRECTIVE 92/100/EEC 

of 19 N o v e m b e r 1992 

on rental right and lending right and on certain rights related to copyright in 
the field of intellectual property 

THE COUNCIL OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Articles 57 (2). 
66 and 100a thereof. 

Having regard to the .proposal from the Commission ('). 

In cooperation with the European Parliament (-'), 

Treaty so as to institute, pursuant to Article 1 (f) of the 
Treaty, a system ensuring that competition in the 
common market is not distorted ; 

Whereas rental and lending of copyright works and the 
subject matter of related rights protection is playing an 
increasingly important role in particular for authors, 
performers and producers of phonograms and films : 
whereas piracy is becoming an increasing threat : 

Having regard to the opinion of the Economic and Social 
Committee ('). 

Whereas differences exist in the legal protection provided 
by the laws and practices of the Member States for copy
right works and subject matter of related rights protection 
as regards rental and lending ; whereas such differences 
are sources of barriers to trade and distortions of competi
tion which impede the achievement and proper func
tioning of the internal market ; 

Whereas the adequate protection of copyright works and 
subject matter of related rights protection by rental and 
lending rights as well as the protection of the subject 
matter of related rights protection by the fixation right, 
reproduction right, distribution right, right to broadcast 
and communication to the public can accordingly be 
considered as being of fundamental importance for the 
Community's economic and cultural development ; 

Whereas such differences in legal protection could well 
become greater as Member States adopt new and different 
legislation or as national case-law interpreting such legis
lation develops differently : 

Whereas copyright and related rights protection must 
adapt to new economic developments such as new forms 
of exploitation ; 

Whereas such differences should therefore be eliminated 
in accordance with the objective of introducing an area 
without internal frontiers as set out in Article 8a of the 

(') OJ No C 53, 28. 2. 1991. p. 35 and 
OJ No C 128. 20. 5. 1992, p. 8. 

0 OJ No C 67, 16. 3. 1992. p. 92 and Decision of 28 October 
1992 (not yet published in the Official Journal). 

0 OJ No C 269, M. 10. 1991, p. 54. 

Whereas the creative and artistic work of authors and 
performers necessitates an adequate income as a basis for 
further creative and artistic work, and the investments 
required particularly for the production of phonograms 
and films are especially high and risky ; whereas the 
possibility for securing that income and recouping that 
investment can only effectively be guaranteed through 
adequate legal protection of the rightholders concerned ; 
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Whereas these creative, artistic and entrepreneurial activ
ities are, to a large extent, activities of sclf-cmploycd 
persons ; whereas the pursuit of such activities must be 
made easier by providing a harmonized legal protection 
within the Communi ty : 

Whereas, to the extent thai these activities principally 
constitute services, their provision must equally l>c facil
itated by lhe establishment in lhe Communi ty of a har
monized legal framework : 

Whereas the legislation of lhe Member Slates should be 
approximated in such a way so as nol to conflict with the 
international conventions on which many Member States' 
copyright and related rights laws arc based : 

Whereas the Community 's legal framework on the reniai 
right and lending right and on certain rights relate' 10 
copyright can be limited to establishing that Member 
Slates provide rights with respect lo rental and lending for 
certain groups of rightholders and further to establishing 
the rights of fixation, reproduction, distribution, broad
casting and communication io (he- public for certain 
groups of rightholders in the field of related rights protec
tion : 

Whereas the equitable remuneration musi lake account ol 
the importance of the contribution of lhe authors anc\ 
performers concerned to the phonogram or f i lm : 

Whereas il is also necessary to protect lhe rights at least 
of authors as regards public lending by providing for 
specific arrangements : whereas, however, any measures 
based on Article S of this Directive have to comply with. 
Communi ty law. in particular with Article 7 of the 
Treaty ; 

Whereas the provisions of Chapter I I do not prevent 
Member Stales from extending the presumption set out in 
Article 2 (5) to the exclusive rights included in thai 
chapter ; whereas furthermore the provisions of Chapter 11 
do noi prevent Member Slates from providing for a rebut
table presumption of [he authorization of exploitation in 
respect of lhe exclusive rights of performers provided for 
in those articles, in so far as such presumption is com
patible with the International Convention for the Protec
tion of Performers. Producers of Phonograms and Broad
casting Organizalions (hereinafter referred to as the Rome 
Convention) ; 

Whereas Member Stales may provide for more far-
reaching protection for owners of rights related io copy
right ihan thai required by Article 8 of this Directive : 

Whereas it is necessary lo define the concepts of rental 
and lending for the purposes of this Directive : 

Whereas it is desirable, with a view to clarity, lo exclude 
from rental and lending within the meaning of this 
Directive certain forms of making available, as for 
instance making available phonograms or films (cinema
tographic or audiovisual works or moving images, whether 
or not accompanied by sound) for the purpose of public 
performance or broadcasting, making available for the 
purpose of exhibit ion, or making available for on-the-spot 
reference use ; whereas lending within the meaning of 
this Directive does not include making available between 
establishments which are accessible io the public : 

Whereas the harmonized rental and lending rights and 
the harmonized protection in the field of rights related io 
copyright should not be exercised in a way which consti
tutes a disguised restriction on trade between Member 
States or in a way which is contrary io the rule of media 
exploitation chronology, as recognized in the Judgment 
handed down in Société Cincthéque v. F N C F ('). 

HAS ADOPTED THIS D1RKCTIVP 

CHAPTER I 

Whereas, where lending by an establishment accessible to 
the public gives rise to a payment lhe amount of which 
does not go beyond what is necessary to cover the operat
ing costs of the establishment, there is no direct or in
direct economic or commercial advantage within the 
meaning of this Directive ; 

R E N T A L A N D L E N D I N G R I G H T 

Artidi 1 

Whereas it is necessary lo introduce arrangements ensur
ing lhat an unwaivable equitable remuneration is obtained 
by authors and performers who must retain the possibility 
to entrust the administration of this right to collecting 
societies representing them ; 

Whereas the equitable remuneration may be paid on the 
basis of one or several payments an any t ime on or after 
the conclusion of the contract ; 

Ob jec t of h a r m o n i z a t i o n 

I . In accordance with the provisions of this Chapter. 
Member Stales shall provide, subject to Article 5. a righi 
to authorize or prohibit the rental and lending of originals 
and copies of copyright works, and other subject matter as 
set out in Article 2 (1). 

(·) Cases 60/8·« and 61/84. ECR 1985. p. 260s. 
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2. For the purposes of this Directive, 'rental' means 
making available for use, for a limited period of time and 
for direct or indirect economic or commercial advantage. 

3. For the purposes of this Directive, 'lending' means 
making available for use, for a limited period of time and 
not for direct or indirect economic or commercial advan
tage, when it is made through establishments which are 
accessible to the public. 

producer concerning the production of a film has the 
effect of authorizing rental, provided that such contract 
provides for an equitable remuneration within the 
meaning of Article 4. Member States may also provide 
that this paragraph shall apply mutatis mutandis to the 
rights included in Chapter II. 

Art UI t 3 

4. The rights referred to in paragraph I shall not be 
exhausted by any sale or other act of distribution of origi
nals and copies of copyright works and other subject 
matter as set out in Article 2 (1). 

Article 2 

Rental of computer programs 

This Directive shall be without prejudice to Article 4 (c) 
of Council Directive 91/250/EEC of 14 May 1991 on the 
legal protection of computer programs ('). 

Rightholders and subject matter of rental and 
lending right 

1. The exclusive right to authorize or prohibit rental 
and lending shall belong : 

— to the author in respect of the original and copies of 
his work, 

— to the performer in respect of fixations of his perfor
mance, 

— to the phonogram producer in respect of his phono
grams, and 

— to the producer of the first fixation of a film in respect 
of the original and copies of his film. For the purposes 
of this Directive, the term 'film' shall designate a cine
matographic or audiovisual work or moving images, 
whether or not accompanied by sound. 

2. For the purposes of this Directive the principal 
director of a cinematographic or audiovisual work shall be 
considered as its author or one of its authors. Member 
States may provide for others to be considered as its 
co-authors. 

Article 4 

Unwaivable right to equitable remuneration 

1. Where an author or performer has transferred or 
assigned his rental right concerning a phonogram or an 
original or copy of a film to a phonogram or film 
producer, that author or performer shall retain the right to 
obtain an equitable remuneration for the rental. 

2. The right to obtain an equitable remuneration for 
rental cannot be waived by authors or performers. 

3. The administration of this right to obtain an equi
table remuneration may be entrusted to collecting socie
ties representing authors or performers. 

4. Member States may regulate whether and to what 
extent administration by collecting societies of the right 
lo obtain an equitable remuneration may be imposed, as 
well as the question from whom this remuneration may 
be claimed or collected. 

3. This Directive does not cover rental and lending 
rights in relation to buildings and to works of applied art. 

4. The rights referred to in paragraph I may be trans
ferred, assigned or subjet to the granting of contractual 
licences. 

5. Without prejudice to paragraph 7, when a contract 
concerning film production is concluded, individually or 
collectively, by performers with » film producer, the 
performer covered by this contract shall be presumed, 
subject to contractual clauses to the contrary, Co have 
transferred his rental right, subject to Article 4. 

6. Member States may provide for « similar presump
tion as set out in paragraph 5 with respect to authors. 

7. Member States may provide that the signing of a 
contract concluded between a performer and a film 

Article 5 

Derogation from the exclusive public lending right 

1. Member States may derogate from the exclusive 
right provided for in Article 1 in respect of public 
lending, provided that at least authors obtain a remunera
tion for such lending. Member States shall be free to 
determine this remuneration taking account of their 
cultural promotion objectives. 

2. When Member States do not apply the exclusive 
lending right provided for in Article I as regards phono
grams, films and computer programs, they shall introduce, 
at least for authors, a remuneration. 

(') OJ No L 122. 17. 5. 1991, p. 42. 
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3. Member States may cxempl certain categories of 
establishments from the payment of the remuneration 
referred to in paragraphs 1 and 2. 

4. The Commission, in cooperation with the Member 
Slates, shall draw up before I July 1997 a report on public 
lending in lhe Communi ty . It shall forward ihis report Io 
the European Parliament and to the Council. 

CHAPTER II 

RIGHTS RELATED TO COPYRIGHT 

of their performances, except where lhe performance is 
itself already a broadcast performance or is made from a 
fixation. 

2. Member Slates shall provide a righi in order to 
ensure that a single equitable remuneration is paid by the 
user, if a phonogram published for commercial purposes, 
or a reproduction of such phonogram, is used for broad
casting by wireless means or for any communication to 
the public, and lo ensure that this remuneration is shared 
between the relevant performers and phonogram pro
ducers. Member Stales may, in lhe absence of agreement 
between the performers and phonogram producers, lay 
down lhe conditions as to the sharing of this remunera
tion between them. 

Artide 6 

Fixa t ion r i gh t 

1. Member States shall provide for performers lhe 
exclusive right to authorize or prohibit the fixation of 
their performances. 

2. Member States shall provide for broadcasting organi
zations [he exclusive right to authorize or prohibit the 
fixation of their broadcasts, whether these broadcasts are 
transmitted by wire or over the air. including by cable or 
satellite. 

3. A cable distributor shall not have the right provided 
for in paragraph 2 where il merely retransmits by cable 
the broadcasts of broadcasting organizations. 

Article 7 

R e p r o d u c t i o n r i g h t 

1. Member Slates shall provide the exclusive right to 
authorize or prohibit the direct or indirect reproduction : 

— for performers, of fixations of their performances. 

— for phonogram producers, of their phonograms. 

— for producers of the first fixations of films, in respeci 
of the original and copies of (heir films, and 

— for broadcasting organizations, of fixations of their 
broadcasts, as set out in Article 6 (2). 

2. The reproduction right referred to in paragraph 1 
may be transferred, assigned or subject to the granting of 
contractual licences. 

I. Member Slates shall provide for broadcasting organi
zations the exclusive ri~hl lo authorize or prohibí! the 
rebroadcasting of [heir broidcasts by wireless means, as 
well as the communication to the public of their 
broadcas t if such communication is made in places 
accessible lo lhe public against payment of an entrance 
fee. 

Article 9 

D i s t r i b u t i o n right 

I. Member Stales shall provide 

— for performers, in respect of fixations of their perfor
mances. 

— for phonogram producers, in respect of their phono
grams. 

— for producers of the first fixations of films, in respect 
of the original and copies of their films, 

— for broadcasting organizations, in respect of fixations 
of their broadcasi as sel out in Article 6 (2), 

the exclusive right to make available these objects, in
cluding copies thereof, lo the public by sale or otherwise, 
hereafter referred to as [he 'distribution right'. 

2. The distribution right shall not be exhausted within 
the Communi ty in respect of an object as referred to in 
paragraph 1. except where the first sale in the Com
munity of that object is made by the rightholder or with 
his consent. 

Article S 

Broadcast ing and c o m m u n i c a t i o n to the p u b l i c 

1. Member States shall provide for performers the 
exclusive right to authorize or prohibit the broadcasting 
by wireless means and the communicat ion to the public 

3. The distribution right shall be without prejudice to 
the specific provisions of Chapter I, in particular Article 1 
(4). 

4. The distribution right may be transferred, assigned 
or subject to the granting of contractual licences. 
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Artide IO CHAPTER IV 

Limi ta t ions to rights COMMON PROVISIONS 

1. Member States may provide fcr limitations lo the 
rights referred to in Chapter II in respect of: 

(a) privale use ; 

(b) use of short excerpts in connection with the reporting 
of current events : 

(c) ephemeral fixation by a broadcasting organization by 
means of its own facilities and for its own broadcasts : 

(d) use solely for the purposes of teaching or scientific 
research. 

2. Irrespective of paragraph I, any Member State may 
provide for the same kinds of limitations with regard to 
the protection of performers, producers of phonograms, 
broadcasting organizations and of producers of the first 
fixations of films, as it provides for in connection with the 
protection of copyright in literary and artistic works. 
However, compulsory licences may be provided for only 
to the extent to which they are compatible with the Rome 
Convention. 

3. Paragraph I (a) shall be without prejudice to any 
existing or future legislation on remuneration for repro
duction for private use. 

Artidi 13 

Applicat ion in t ime 

1. This Directive shall apply in respect of all copyright 
works, performances, phonograms, broadcasts and first 
fixations of films referred to in this Directive which arc. 
on I July 1994, still protected by the legislation of the 
Member States in the field of copyright and related rights 
or meet the criteria for protection under the provisions of 
this Directive on lhat date. 

2. This Directive shall apply without prejudice to any 
acts of exploitation performed before I July 1994. 

3. Member Slates may provide that the rightholders arc 
deemed to have given their authorization to the rental or 
lending of an object referred lo in Article 2 (1) which is 
proven to have been made available to third parties for 
this purpose or to have been acquired before I July 1994. 
However, in particular where such an object is a digital 
recording. Member Stales may provide thai rightholders 
shall have a right to obtain an adequate remuneration for 
the rental or lending of lhat object. 

CHAPTER III 

4. Member States need noi apply lhe provisions of 
Article 2 (2) to cinematographic or audiovisual works 
created before I July 1994. 

DURATION 

Article 11 

Durat ion of authors' r ights 

Without prejudice to further harmonization, the authors' 
rights referred to in this Directive shall not expire before 
the end of the term provided by the Berne Convention 
for the Protection of Literary and Artistic Works. 

Article 12 

Durat ion of related rights 

Without prejudice to further harmonization, the rights 
referred to in this Directive of performers, phonogram 
producers and broadcasting organizations shall not expire 
before the end of the respective terms provided by the 
Rome Convention. The rights referred to in this Directive 
for producers of the first fixations of films shall not expire 
before the end of a period of 20 years computed from the 
end of the year in which the fixation was made. 

5. Member Stales m.i\ determine the date as from 
which the Article 2 (2) shall apply, provided that that date 
is no later than 1 July 1997. 

6. This Directive shall, without prejudice to paragraph 
3 and subject to paragraphs X and 9. not affect any 
contracts concluded before the dale of ils adoption. 

7. Member States may provide, subject to lhe provi
sions of paragraphs X and 9, that when rightholders who 
acquire new rights under the national provisions adopted 
in implementation of this Directive have, before 1 July 
1994. given their consent for exploitation, they shall be 
presumed to have transferred the new exclusive rights. 

8. Member States may determine the date as from 
which the unwaivable right to an equitable remuneration 
referred to in Article 4 exists, provided that that date is no 
later than I July 1997. 

9. For contracts concluded before I July 1994, the 
unwaivable right to an equitable remuneration provided 
for in Article 4 shall apply only where authors or per
formere or those representing them have submitted a 
request to that effect before I January 1997. In the 
absence of agreement between rightholders concerning 
the level of remuneration. Member States may fix the 
level of equitable remuneration. 
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Artille H l icalion. Tiu- methods ot making such a reference shall be 
b i d down by lhe Member Stales 

R e l a t i o n be tween c o p y r i g h t a n d re la ted r ights 
2. Member Slates shall communicate to the Commis-

Protcction of copyright-related rights under this Directive sion the main provisions of domestic law which they 
shall leave intacl and shall in no way affecl lhe protection adopt in the field covered by this Directive, 
of copyright. 

Artu-U Π Ar'",t ,C> 
This Directive is addressed lo lhe Member States. 

F ina l prov is ions 

1. Member States shall bring imo force the laws, regu
lations and administrative provisions necessary 10 comply Donc al Brussels. 19 November 1992. 
with this Directive noi later than 1 July 1994. They shall 
forthwith inform the Commission thereof. 

Fm the Council 
W h e n Member Slates adopt these measures, ihcy shall 
contain a reference to this Directive or shall be accorri- ' '" e 

panied by such reference at lhe l ime of lhcir official pub- E. LEIGH 
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Directive 93/83/EEC 

of 27 September 1993 

on the coordination of certain rules concerning copyright and 

rights related to copyright applicable to satellite broadcasting 

and cable retransmission 

(OJNo L 2 4 8 , 6.10.1993) 
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COUNCIL DIRECTIVE 93/83/EEC 
of 27 September 1993 

on the coordination of certain rules concerning copyright and rights related to 
.copyright applicable to satellite broadcasting and cable retransmission 

THE COUNCIL OF THE EUROPEAN COMMUNI'IKS. 

Having regard to the Treaty establishing lhe European 
Economic Community, and in particular Anieles 57(2) 
and 66 thereof. 

Having regard to the proposal from [he Commission (:). 

In cooperation with lhe European Parliament (0. 

administrative action in Member Stales concerning 
the taking up and pursuit of activities as self-
employed persons : 

(.1) Whereas broadcasts transmitted across frontiers 
within the Community, in particular by satellite 
and cable, arc one of the most important ways of 
pursuing these Community objectives, which are at 
the same time political, economic, social, cultural 
and legal : 

Having regard to the opinion of the Economic and Social 
Committee ('). 

(1) Whereas the objectives of the Community as laid 
down in the Treaty include establishing an ever 
closer union among the peoples of Europe, foster
ing closer relations between the States belonging to 
the Community and ensuring the economic and 
social progress of the Community countries by 
common action to eliminare the barriers which 
divide Europe ; 

(2) Whereas, to that end, the Treaty provides for the 
establishment of a common market and an area 
without internal frontiers ; whereas measures to 
achieve this include the abolition of obstacles to 
the free movement of services and the institution of 
a system ensuring that competition in the common 
market is not distorted : whereas, to that end, the 
Council may adopt directives for the coordination 
of the provisions laid down by law, regulation or 

(') OJ No C 255. I. 10. 1991. p. 3 and 
OJ No C 25. 28. 1. 1993. p. 43. 

0 OJ No C 305. 23. II. 1992, p. 12» and 
OJ No C 255. 20. 9. 1993. 

(1 OJ No C 98. 21. 4. 1992, p. 44. 

(4) Whereas the Council has already adopted Directive 
89/552/EEC of 3 October 1989 on the coordina
tion of certain provisions laid down by law. regula
tion or administrative action in Member States 
concerning the pursuit of television broadcasting 
activities ('). which makes provision for the promo
tion of the distribution and production of European 
television programmes and for advertising and 
sponsorship, the protection of minors and the right 
of reply ; 

(5) Whereas, however, the achievement of these objec
tives in respect of cross-border satellite broadcast
ing and the cable retransmission of programmes 
from other Member Sutes is currently still 
obstructed by a series of differences between 
national rules of copyright and some degree of 
legal uncertainty ; whereas this means that holders 
of rights are exposed to the threat of seeing their 
works exploited without payment of remuneration 
or that the individual holders of exclusive rights in 
various Member States block the exploitation of 
their rights ; whereas the legal uncertainty in par
ticular constitutes a direct obstacle in the free 
circulation of programmes within the Community ; 

(·) OJ No L 298. 17. 10. 1989. p. 23. 
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(6) Whereas a distinction is currently drawn for copy
right purposes between communication to the 
public by direct satellite and communication to the 
public by communications satellite ; whereas, since 
individual reception is possible and affordable 
nowadays with both types of satellite, there is 
no longer any justification for this differing legal 
treatment : 

tion throughout the Community becomes whether 
works and other protected subject matter arc 
communicated to the public ; whereas this will also 
ensure equal treatment of the suppliers of cross-
border broadcasts, regardiess of whether they use a 
direct broadcasting satellite or a communications 
satellite ; 

(7) Whereas the free broadcasting of programmes is 
further impeded by the current legal uncertainty 
over whether broadcasting by a satellite whose 
signals can be received directly affects the rights in 
the country of transmission only or in all countries 
of reception together ; whereas, since communica
tions satellites and direct satellites arc treated alike 
for copyright purposes, this legal uncertainty now 
affects almost all programmes broadcast in the 
Community by satellite : 

(K) Whereas, furthermore, legal tcrtaintv. which is a 
prerequisite for the free movement of broadcasts 
within the Community. is missing where 
programmes transmuted across frontiers are fed 
into and retransmitted through cable networks. 

(**) Whereas the development of the acquisition of 
right» on a contractual basis by authorization is 
already making a vigorous contribution to the crea
tion of the desired European audiovisual area : 
whereas the continuation of such contractual agree
ments should be ensured and their smooth applica
tion in practice should IH· promoted wherever 
possible ; 

(M) Whereas the legal uncertainty regarding the rights 
to be acquired which impedes cross-border satellite 
broadcasting should be overcome by defining the 
notion of communication to the public by satellite 
at a Community level ; whereas this definition 
should at the same time specify where the act of 
communication takes place ; whereas such a defini
tion is necessary- to avoid the cumulative applica
tion of several national laws to one single act of 
broadcasting ; whereas communication to the 
public by satellite occurs only when, and in the 
Member State where, the programme-carrying 
signals are introduced under the control and 
responsibility of the broadcasting organization into 
an uninterrupted chain of communication leading 
to the satellite and down towards the earth ; 
whereas normal technical procedures relating to the 
programme-carrying signals should not be con
sidered as interruptions to the chain of broadcas
ting ; 

(Ml Whereas the acquisition on a contractual basis of 
exclusive broadcasting rights should complv with 
any legislation on copyright and rights related to 
copyright in the Member State in which communi
cation to the public bv satellite occurs . 

(IU) Whereas -t present cable operators in particular 
cannot be sure that they have actually acquired all 
the programme rights covered by such an agree
ment ; 

(II) Whereas, lastly, parties in different Member States 
are not all similarly bound bv obligations which 
prevent them from refusing without valid reason to 
negotiate on the acquisition of the rights necessary 
for cable distribution or allowing such negotiations 
to fail ; 

(12) Whereas the legal framework for the creation of a 
single audiovisual area laid down in Directive 
89/.S527EEC must, therefore, be supplemented with 
reference to copyright . 

(II) Whereas, therefore, an end should be put to the 
differences of treatment of the transmission of 
programmes by communications satellite which 
exist in the Member States, so that the vital distinc· 

(16) Whereas the principle of contractual freedom on 
which this Directive is based will make it possible 
to continue limiting the exploitation of these 
rights, especially as tar as certain technical means 
of transmission or certain language versions are 
concerned . 

it~) Whereas, tn anving at the amount of the pavment 
to be made for the nghts acquired, the parties 
should take account of all aspects of the broadcast, 
such as the actual audience, the potential audience 
and the language version ; 

¡IK) Whereas the application of the country of-ongin 
principle contained in this Directive could pose a 
problem with regard to existing contracts ; whereas 
this Directive should provide for a period of five 
years for existing contracts to be adapted, where 
necessary, in the light of the Directive ; whereas the 
said countrv-ol-ongin principle should not. there
fore, apply to existing contracts which expire before 
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1 January 2000 : whereas if by that date panics still 

have an interest in the contract, the same parties 

should be entitled to renegotiate the conditions of 

the contract ; 

(19) Whereas existing international coproduction 

agreements must be interpreted in lhe licht of the 

economic purpose and scope envisaged by the 

parties upon signature : whereas in the past interna

tional coproduction agreements have often nol 

expressly and specifically addressed communication 

to the public by satellite within the meaning of this 

Directive a particular lorm of exploitation : whereas 

the underlying philosophy of many existing 

international coproduction agreements is that ihe 

rights in the coproduction are exercised separately 

and independently by each coproducer, by divi

ding the exploitation rights between them along 

territorial lines : whereas, as a general rule, in the 

situation where a communicat ion to the public by 

satellite authorized by one coproducer would 

prejudice the value of the exploitation rights of 

anocher coproducer, the interpretation of such an 

existing agreement would normally suggest that the 

latter coproducer would have to give his conscnl 

to che authorization, by the former coproducer, of 

(he communicat ion to the public bv satellirc : 

whereas the language exclusivity of the laiter 

coproducer will be prejudiced where the language 

version or versions of the communication lo the 

public, including where the version is dubbed or 

subtitled, coincides) with the language or the 

languages widely understood in ihe territory 

allotted by the agreement to the latter coproducer : 

whereas the notion of exclusivity should be under

stood in a wider sense where the communication to 

the public by sald ine concerns a work which 

consists merely of images and contains no dialogue 

or subtitles: whereas a clear rule.is necessary in 

cases where the international coproduction agree

ment docs not expressly regulate ihe division of 

rights in the specific case of communication io the 

public bv satellite wi th in ihe meaning of this 

Directive : 

(20) Whereas communications to the public by satellite 

from nonmember countries will under certain 

conditions be deemed lo occur wnhin a Member 

Slate of the C o m m u n i t y ; 

tity of ihe exploitation of works and other suh|ect 

mailer ; 

(2ï) Whereas in the light of these developments the 

level of protection granted pursuant to this Direc

tive io all rightholders in the areas covered bv this 

Directive should remain under consideration . 

(24) Whereas the harmonization of legislation envisaged 

in this Directive emails the harmonization of (he 

provisions ensuring a high level o! protection of 

authors, performers, phonogram producers and 

broadcasting organizations : whereas this harmoni

zation should no( allow a broadcasting organization 

(o ¡akc advantage of differences in levels of protec

tion by relocating activities. IO the detriment of 

audiovisual productions : 

[Is) Wheres the protection provided for rights related to 

copyright should be aligned on that contained in 

Council Directive 92/10(1/EEC of 19 November 

1992 on rental righi and lending right and on 

certain rights related to copyright m the field of 

intellectual property ( ) for the purposes of commu

nication to the public bv satellite : whereas, in 

particular, this will ensure that pcformers and 

phonogram producers arc guaranteed an appro

priate remuneration for lhe communication to the 

public bv satellite of their performances or phono

grams : 

Whereas the provisions of Article 4 do not prevent 

Member States from extending the presumption set 

oui in Article 2 (5) ol Directive 92/1(10.·EEC to the 

exclusive rights referred to in Article 4 : whereas, 

furthermore, the provisions of Article 4 do not 

prevent Member Slates from providing for a rebut

table presumption of the aulhorizlion of exploita

tion in respect of lhe exclusive rights of performers 

referred to in that Article, in so far as such 

presumption is compatible with the International 

Convention tor .he Protection of Performers. 

Producers of Phonograms and Broadcasting Orga

nizations . 

(21) Whereas it is necessary to ensure that protection 

for authors, performers, producers of phonograms 

and broadcasting organizations is accorded in all 

Member States and that this protection is not 

subject to a statutory licence system : whereas only 

in this way is it possible to ensure that any differ

ence in the level of protection within the common 

market wil l noi creare distortions of competit ion : 

(22) Whereas the advent of new technologies is likely to 

have an impact on both (he quality and (he quan

t i ' ) Whereas (he cable retransmission of programmes 

from other Member S(a(cs is an aci subject to copy

right and. as the case may be. rights related to 

copyright : whereas the cable operator must, there

fore, obtain the authorization from every holder of 

rights in each pan of the programme retrans

mitted . whereas, pursuant to this Directive, the 

authorizations should be granted contractually 

unless a temporary exception is provided for in the 

case of existing legal licence schemes. 

( ) O l No I. Uf.. 2" 11 \*«1. ρ M 
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(28) Whereas, in order to ensure lhat the smooth opera
tion of contractual arrangements is not called into 
question by the intervention of outsiders holding 
rights in individual pans of the programme, provi
sion should be made, through the obligation to 
have recourse to a collecting society, for the exclu
sive collective exercise of the authorization right to 
the extent that this is required by the special 
features of cable retransmission . whereas the 
authorization right as such remains intact and only 
the exercise of this right is regulated to some 
extent, so that the right to authorize a cable retrans
mission can still be assigned ; whereas this Direc
tive does not affect the exercise of moral rights . 

(2*Ί Whereas the exemption provided for in Article 10 
should not limit the choice of holders of rights to 
transfer their rights to a collecting society and 
thereby have a direct share in the remuneration 
paid by the cable distributor tor cable retransmis
sion . 

(12) Whereas, however. Community rules are not 
needed to deal with all ot those matters, the effects 
of which perhaps with some commercially insigni
ficant exceptions, are fell onlv inside the borders of 
a single Member State . 

( ί i) Whereas minimum rule* ••huuld be laid down in 
order to establish ;ind guarantee free and uninter
rupted cross-l>order broadcasting bv satellite and 
simultaneous, unaltered table retransmission oí 

programmes broadcast trom other Member Slates, 

j η an essentially contractual basis . 

( U) Whereas this Directive should not prejudice further 

harmonization in the field of copyright and rights 

related to copyright and the collective administra

tion of such rights . whereas the possibihrv for 

Member States to regulate the activities of collect

ing societies should not prejudice the freedom of 

contractual negotiation of the rights provided tor in 

this Direttive, on the understanding that such 

negotiation takes place w;thin the framework of 

general or specific national rules with regard to 

competitie;! law or the prevention of abuse of 

monopohrs . 

(W) Whereas contractual arrangements regarding the 

authorization of cable retransmission should be 

promoted by additional measures ; whereas a party 

seeking the conclusion of a general contract 

should, for its part, be obliged to submit collective 

proposals for an agreement : whereas, furthermore, 

any party shall be entitled, at any moment , to call 

upon the assistance of impartial mediators whose 

task is to assist negotiations and who may submit 

proposals; whereas any such proposals and any 

opposition thereto should be served on the panics 

concerned in accordance with the applicable rules 

concerning the service of legal documents, in par

ticular as set out in existing international conven

tions ; whereas, finally, it ts necessary to ensure that 

the negotiations are not blocked without valid justi

fication or (hat individual holders are not prevented 

without valid justification from taking pan in the 

negotiations; whereas none of these measures tor 

the promotion of the acquisition of nghts calls into 

question the contractual nature of the acquisition 

of cable retransmission rights . 

(lsj Whereas »hould. therefore, be for the Member 

States to .plemcnt the general provisions needed 

to ach irr ve the objectives of this Directive bv taking 

legislative and administrative measures in their 

domestic law. provided that these do not run 

counter to the objet ives of this Directive and arc 

compatible with Community law. 

(id) Whereas this Directive does not affect the applica

bility of the competition rules m Articles X^ and X6 

ot the Treaty, 

HAS ADOPTED THIS DIRECTIVE 

CHAPTER I 

DEFINITIONS 

(Jl) Whereas for a transitional penod Memfc : Slates 

should be allowed to retain existing bodies with 

jurisdiction in their territory over cases where the 

right to retransmit a programme by cable to the 

public has been unreasonably refused or offered on 

unreasonable terms by a broadcasting organization ; 

whereas it is understood lhat the right of panics 

concerned to be heard by the body should be 

guaranteed and lhat the existence of lhe body 

should not prevent the panics concerned from 

having normal access to ihe courts . 

Art nie ' 

Def in i t ions 

1. For the purpose of this Directive, 'satellite' means 

any satellilte operating on frequency bands which, under 

telecommunications law. arc reserved for the broadcast of 

signals for reception by the public or which are reserved 
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for closed, pointtopoint communication. In the latter 

case, however, the circumstances in which individual 

reception of the signals lakes place musí be comparable 

to (hose which apply in the first case. 

(a) For ihe purpose of this Directive, 'communication 

to ihe public by satellite' means the act of intro

ducing, under the control and responsibility of the 

broadcasting organization, the programmecarrying 

signals intended for reception by the public into an 

uninterrupted chain of communication leading to 

the satellite and down towards the earth. 

(b) The act of communication to ihe public by satellite 

occurs solely in the Member State where, under the 

control and responsibility of the broadcasting orga

nization, the programmecarrying signals are intro

duced into an unin:errupied chain of communica

tion leading (o the satellite and down towards the 

earth. 

(c) If (he programmecarrying signals are encrypted, 

then (here is communication to the public by 

satellite on condition that the means for decrypting 

¡he broadcasÌ are provided (o (he public by the 

broadcasting organization or with its consent. 

4. For (he purposes of this Directive "collecting society' 

means any organization which manages or administers 

copyright or righ(s related (o copyrighl as ils sole purpose 

or as one of its main purposes. 

5. For the purposes of this Directive, the principal 

director of a cinematographic or audiovisual work shall be 

considered as ils author or one of its authors. Member 

States may provide for others to be considered as its 

coauthors. 

CHAPTER II 

BROADCASTING OF PROGRAMMES BY SATELLITE 

Article 2 

Broadcast ing right 

Member States shall provide an exclusive right for (he 

autiior (o authorize rhe communication to the public by 

satellite of copyright works, subject to the provisions sel 

ou( in this chapter. 

(d) Where an act of communication to the public by 

satellite occurs in a nonCommunity State which 

docs not provide the level of protection provided 

for under Chapter II, 

(i) if the programmecarrying signals are trans

mitted to (he satellite from an uplink situation 

situated in a Member State, that act of commu

nication to the public by satellite shall be 

deemed to have occurred in that Member Slate 

and the rights provided for under Chapter II 

shall be exercisable against the person opera

ting (he uplink station ; or 

(ii) if there is no use of an uplink station situated 

in a Member State but a broadcasting organiza

tion established in a Member State has 

commissioned the act of communication to the 

public by satellite, (hat act shall be deemed to 

have occured in the Member State in which the 

broadcasting organization has its principal 

establishment in the Community and the rights 

provided for under Chapter II shall be 

exercisable against the broadcasting organiza

tion. 

3. For the purposes of this Directive, 'cable relransmis

sion' means (he simultaneous, unaltered and unabridged 

retransmission by a cable or microwave sysiem for recep

tion by the public of an initial transmission from another 

Member State, by wire or over (he air, including (hat by 

satellite, of (elevision or radio programmes intended for 

reception by the public. 

Αι tide } 

Acqui s i t i on of broadcast ing rights 

1. Member States shall ensure that the authorization 

referred to in Article 2 may be acquired only be agree

2. A Member State may provide tha( a collective agree

ment berween a collecting society and a broadcasting 

organization concerning a given category of works may be 

cxiended to rightholders of (he same ca(egory who are no( 

represented by the collecting society, provided (ha( : 

— the communication to the public by satellite simul

casts a terrestrial broadcast by (he same broadcaster, 

and 

— the unrepresented rigluholder shall, at any time, have 

the possibility of excluding the extension of the 

collective agreemenl (o his works and of exercising his 

righ(s either individually or collectively. 

3. Paragraph 2 shall not apply to cinematographic 

works, including works created by a process analogous to 

cinematography. 

4. Where the law of a Member State provides for the 

extension of a collective agreement in accordance with 

the provisions of paragraph 2, tha( Member S(a(es shall 

inform the Commission which broadcasting organizations 

are entided (o avail (hemselvcs of (ha( law. The Commis

sion shall publish this information in the Official 

Journal of the European Communities (C senes). 
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Article 4 

Rights o í performers, p h o n o g r a m producers and 

broadcasting organizat ions 

1. For the purposes of communication to the public by 

satellite, the rights of performers, phonogram producers 

and broadcasting organizations shall l>e protected in 

accordance with the provisions of Articles 6. ?. X and 10 

of Directive 92/I0Ü7EF.C. 

2. For the purposes of paragraph I. 'broadcasting by 

wireless means' in Directive 92/100/EEC shall he under

stood as including communication lo lhe public by salel

ille 

.1. With regard to the exercise of lhe righis referred to 

in paragraph 1. Articles 2 (7) and 12 of Directive 

92/100/EEC shall apply. 

exploitation rights between lhe coproducers by 

geographical areas for all means of communication to the 

public. withou( distinguishing (he arrangemem applicable 

to communication (o (he public by sa(clli!e from (he 

provisions applicable (o the other means of communica

tion, and where communication to ihe public by satellite 

of the coproduction would prejudice [he exclusivity, in 

particular the language exclusivity, of one of the 

coproducers or his assignees in Λ given territory, the 

authorization by one of ihe coproducers or his assignees 

for a communication to lhe public by satellite shall 

require the prior consent of the holder of lhat exclusivity, 

whether coproducer or assignee. 

CHAPTER III 

CABLE RETRANSMISSION 

Arlule 1 A rt uh H 

Relation between copyrighi and related rights 

Protection of copyrightrelated rights under this Directive

shall leave intact and shall in no wav aflcct the protection 

of copyright 

Art n Ir b 

Minimum protection 

1. Member States may provide for more farreaching 

protection for holders of rights related to copyright than 

(hal required bv Amele X of Directive 92/100/EEC. 

2. In applying paragraph I Member Stales shall observe 

the definitions contained m Article I (I) and (2). 

Cable retransmission right 

1. Member Sutes shall ensure lhat when programmes 

from other Member Slates arc retransmitted by cable in 

their territory the applicable copyright and related rights 

are observed and that such retransmission takes place on 

the basis of individual or collective contractual agree

ments between copyrigh( owners, holders of related rights 

and cable operators. 

2. Notwithstanding paragraph I. Member States may 

retain until 31 December 1VV7 such statutory licence 

systems which are in operation or expressly provided for 

bv national law on II |ulv 1991. 

Art n It 9 

Arti.lt 

Transitional provis ions 

I. With regard to ihe application in lime of the rights 

referred to in Article 4 (I) of this Directive. Amele 13 (I). 

(2). (6) and (7) of Directive 92/100/EEC shall apply. 

Article 13 (4) and (5) of Direcnvc 92/100/EEC shall apply 

mutatis mutandis. 

1. Agreement concerning (he exploitation of works 

and 0(her pro(ec(ed subject matter which are in force on 

the date mentioned in Article 14 (I) shall be subject to 

the provisions of Articles 1 (2). 2 and 3 as from I January 

2000 if (hey expire af(er (ha( da(c. 

3. When an international coproduction agreement 

concluded before the date mentioned in Article M (I) 

between a coproducer from a Member Stare and one or 

more coproducers from orher Member Stales or third 

countries expressly provides for a sysicm of division of 

Exercise of che cable retransmiss ion right 

1. Member Slates shall ensure (hat the right of copy

right owners and holders or related rights to gram or 

refuse authorization to a cable operator for a cable retrans

mission may be exercised only through a collecting 

sociery. 

2. Where a rightholdcr has not transferred the manage

ment of his rights to a collecting society, the collecting 

society which manages rights of (he same ca(egory shall 

be deemed (o be mandated to manage his rights. Where 

more than one collecting society manages rights of that 

category, the nghtholder shall be free to choose which of 

those collecting societies is deemed (o be mandated to 

manage his rights. A rightholdcr referred to in this para

graph shall have the same rights and obligations resulting 

from the agreement berween the cable operator and the 

collecting society which is deemed to be mandated (o 

manage his rights as the rightholders who have mandated 

that collecting society and he shall be able to claim those 
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rights within a period, to be fixed by the Member Stare 
concerned, which shall noi be shorter (han (hrcc years 
from the date of the cable reiransmission which includes 
his work or other protected subject matter. 

3. A Member State may provide (hat. when a right-
holder authorizes (he initial transmission wilhin i(s terri
tory of a work or other protected subject matter, he shall 
be deemed to have agreed not to exercise his cable 
retransmission rights on an individual bas's but to exer
cise (hem in accordance with the provisions of this Direc
tive. 

Article t C 

2. A Member Sure which, on (he dare mentioned in 
Article 14 (1), has a body wi(h jurisdiction in its territory 
over cases where the right to rcuansmii a programme by 
cable (o the public in that Member State has been 
unreasonably refused or offered on unreasonable terms by 
a broadcasting organization may retain that l>ody. 

3. Paragraph 2 shall apply for a transitional period of 
eight years from the date mentioned in Article 14 (I) 

CHAPTER IV 

GENERAL PROVISIONS 

Exercise of the cable retransmiss ion right by broad
cast ing organizat ions 

Member Sutes shall ensure that Article 9 docs not apply 
to the rights exercised by a broadcasting organization in 
respect of its own transmission, irrespective of whether 
the rights concerned arc its own or have been transferred 
to it by other copyriglu owners and/or holders of relaicd 
rights. 

Arlitlt I j 

Collective adminis trat ion of rights 

This Directive shall be without prejudice to the regulation 
of (he activities ol collecting societies by the Member 
States. 

.1 ;/i</< H 

Annie II 

Mediators 

1. Where no agreement is concluded regarding autho
rization of the cable retransmission of a broadcast. 
Member States shall ensure (ha( ei(her parry may call 
upon (he assisunce of one or more medialors. 

2. The usk of the mediators shall be to provide assis
tance with negotiation. They may also submit proposals to 
the parties. 

3. I( shall be assumed that all the parties accept a 
proposal as referred to in paragnph 2 if none of them 
expresses its opposition within a period of (hrcc months. 
Notice of the proposal and of any opposition thereto shall 
be served on the parties concerned in accordance with the 
applicable rules concerning the service of legal docu
menti. 

4. The mediators shall be so selected that their inde
pendence and impartiality arc beyond reasonable doub(. 

Article 12 

Final provis ions 

1. Member States shall bring into force the laws, regu
lations aiid administrative provisions necessary (o comply 
with this Directive before I January 199S. They shall 
immediately inform the Commission thereof. 

When Member States adopt these measures, the latter 
shall contain a reference to this Directive or shall be 
accompanied by such reference at the time of their offi
cial publication. The methods of making such a reference 
shall be laid down by (he Member Sures. 

2. Member Sra(cs shall communicate (o the Commis
sion the provisions of national law which they adop( in 
(he field covered by this Directive. 

3. No( later than I January 200(1. the Commission 
shall submit to the European Parliament, the Council and 
the Economic and Social Committee a report on the 
application of this Directive and. if necessary, make 
further proposals to adapt it to developments in the audio 
and audiovisual sector. 

Article IS 

This Directive is addressed to the Member States. 

Prevention of the abuse of negot iat ing pos i t ions 

I. Member Sutes shall ensure by means of civil or 
administrative law, as appropriate, that the panics enter 
and conduct negotiations regarding authorization for 
cable retransmission in good faith and do no( prcvenr or 
hinder negotiation wilhout valid justification. 

Done a( Brussels. 27 September 1993. 

Fur the Council 

'Πιι President 

R. URBAIN 
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Directive 93/98/EEC 

of 29 October 1993 

harmonizing the term of protection copyright and 

certain related rights 

(OJ No L 2 9 0 , 24.11.1993) 
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COUNCIL DIRECTIVE 9J/98/EEC 

of 29 October 1993 

harmonizing the term of protection of copyright and certain related rights 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, provisions of Arricie Ma (2) (b), (c) and (d) and (3) 

of (he Berne Convention; 

Having regard to the Treaty establishing the European 

Economic Community, and in particular Anieles 57 (2), 

66 and 100a thereof, 

Having regard io the proposal from the Commission ('), 

In cooperation with the European Parliament (')■ 

(5) Whereas the minimum term of protection laid 

down by ihe Berne Convention, namely the life of 

the author and 50 years after his death, was 

¡mended to provide protection for the author and 

(he first two gcncations of his descendants; 

whereas the average lifespan in the Community has 

grown longer, to the point where this term is no 

longer sufficient to cover two generations; 

Having regard to the opinion of ihe Economic and 

Social Committee ('), 

(1) Whereas the Berne Convention for the protection 

of literary and artistic works and the International 

Convention for the protection of performers, 

producers of phonograms and broadcasting organ

izations (Rome Convention) lay down only 

minimum terms of protection of the rights they 

refer io , leaving the Contracting Stares free to grant 

longer terms; whereas certain Member States have 

exercised this entitlement; whereas in addition 

certain Member Slates have noi become party to 

ihe Rome Convention; 

(2) Whereas there are consequently differences 

between ihe national laws governing the terms of 

protection of copyright and related rights, which 

are liable to impede the free movement of goods 

and freedom to provide services, and to distort 

competition in ihe common market; whereas 

therefore with a view to the smooth operation of 

the internal market, the laws of ihe Member Slates 

should be harmonized so as to make terms of 

protection identical throughout ihe Community; 

(3) Whereas harmonization must cover not only the 

terms of protection as such, but also certain 

implementing arrangements such as the date from 

which each term of protection is calculated; 

(6) Whereas cenain Member States have granted a 

term longer than 50 years after the death of the 

author in order tú offset the effects of the world 

wars on the exploitation of authors' works; 

(7) Whereas for ihe protection of related rights cenain 

Member States have introduced a term of 50 years 

after lawful publication or lawful communication io 

the public; 

(8) Whereas under the Community position adopted 

for ihe Uruguay Round negotiations under the 

General Agreement on Tariffs and Trade (GATT) 

the term of protection for producers of phonograms 

should be 50 years after first publication; 

(9) Whereas due regard for established rights is one of 

the general principles of law protected by the 

Community legal order; whereas, therefore, a 

harmonization of the terms of protection of 

copyright and related right., cannot have the effect 

of reducing ihe protection currently enjoyed by 

rightholders in the Community; whereas in order io 

keep the effects of transitional measures io a 

minimum and to allow the inicrnal market to 

operate in practice, the harmonization of the term 

of protection should take place on a long term 

basis; 

(4) Whereas ihe provisions of this Directive do noi 

affect the application by ihe Member Sutes of ihe 

(') OJ No C 92, I I . 4. 1992. p. 6 and 

OJ No C 27, 30. 1. 1993, p. 7. 

(') OJ No C 337, 21. 12. 1992, p. 205 and 

Decision of 27 October 1993 (not yet published in the 

Official Journal). 

(') OJ No C 287, 4. 11. 1992, p. 53. 

(10) Whereas in its communication of 17 January 1991 

'Followup to the Green Paper — Working 

programme of the Commission in ihe field of 

copyright and neighbouring righis' the Commission 

stresses the need to harmonize copyright and 

neighbouring rights at a 'nigh level of protection 

since these rights are fundamental io intellectual 

creation and stresses thai their protection ensures 

the maintenance and development of creativity in 
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the interest of authors, cukural industries, 
consumers and society as a whole; 

whereas these Ameles 
repealed; 

should accordingly be 

(11) Whereas in order to establish a high level of 
protection which at the same lime meets the 
requirements of ihe Internal market and the need to 
esubllsh a legal environment conducive to the 
harmonious development of literary and amsiic 
creation in ihe Communi ty , the term of protection 
for copyright should be harmonized at 70 years 
after the dearh of ihe author or 70 years after the 
work is lawfully made available to the public, and 
for related rights al 50 years after the event which 
seis lhe term running; 

( I2> Whereas collections are proiecied according to 
Anic le 2 (5) of lhe Berne Convention when, by 
reason of ihe selection and arrangement of their 
content, ihey constitute intellectual creations; 
whereas ihose works are protected as such, without 
prejudice to the copyright in each of the works 
forming p?.n of such collections, whereas in conse
quence specific terms of protection may apply io 
works included in col'ections; 

(13) Whereas in all cases where one or more physical 
persons arc identified as authors the term of 
proicction should be calculated after their death; 
whereas the question of authorship in the whole or 
a p a n of a work is a question of fact which the 
national courts may have to decide; 

(14) Whereas lerms of protection should be calculated 
from ihe first day of January of the year following 
the relevant event, as they are in the Berne and 
Rome Conventions; 

(15) Whereas Article 1 of Council Directive 
9 1 / 2 5 0 / E E C of 14 M a y 1991 on the legal 
protection of computer programs (') provides that 
Member States arc to protect computer programs, 
by copyright, as literary works wuhin ihe meaning 
of the Berne Convent ion; whereas this Directive 
harmonizes the term of protection of literary works 
in the Communi ty ; whereas Amele 8 of Directive 
9 1 / 2 5 0 / E E C , which merely makes provisional 
arrangements governing the term of protection of 
computer programs, should accordingly be 
repealed; 

(16) Whereas Anieles 11 and 12 of Council Directive 
9 2 / 1 0 0 / E E C of 19 November 1992 on rental right 
and lending right and on cenain rights related to 
copyright in the field of intellectual property (') 
make provision for minimum terms of protection 
only, subject to any further harmonizat ion; whereas 
this Directive provides such further harmonizat ion; 

(') OJ No L 122. 17 5. 1991, ρ 42 
(') OJ No L 346. 27. I I . 1992, ρ 61 . 

(17) Whereas the protection of photographs in ihe 
Member Slates is the subject of varying regimes; 
whereas in order to achieve a sufficient harmon
ization of the term of protection of photographic 
works, in particular of those which, due to their 
artistic or professional character, are of importance 
within the internal market, ii is necessary to define 
the level of originality required in this Directive; 
whereas a photographic work within the meaning 
of the Berne Convention is io be considered 
original if i l is lhe author's own intellectual creation 
reflecting his personality, no other criteria such as 
merit or purpose being taken into account; whereas 
the protection of other photographs should be left 
io national law; 

(18) Whereas, in order to avoid differences in the icrm 
of protection as regards related rights it is necessary 
to provide the same sinning poini for the calcu
lation of the term throughout the Communi ty ; 
whereas the performance, f ixation, transmission, 
lawful publication, and lawful communication io 
ihe public, thai is to say ihe means of making a 
subject of a related righi perceptible in all appro
priate ways io persons in general, should be taken 
imo account for the calculation of the term of 
protection regardless of ihe country where this 
performance, fixation, transmission, lawful publi
cation, or lawful communication to the public takes 
place; 

(19) Whereas the rights of broadcasting organizations in 
their broadcasts, whether these broadcasts are 
transmitted by wire or over the air, including by-
cable or satellite, should noi be perpetual; whereas 
it is therefore necessary to have the term of 
protection running from ihe first transmission of a 
particular broadcast only; whereas this provision is 
understood to avoid a new- term running in cases 
where a broadcast Is Identical to a previous one; 

(20) Whereas the Member Suies should remain free to 
maintain or introduce other rights related io 
copyright in particular in relation to the proicction 
of critical and scientific publications; whereas, in 
order to ensure transparency at Community level, it 
Is however necessary for Member Stales which 
introduce new related rights to notify ihe 
Commission; 

(21) Whereas it is useful to make clear that the harmon
ization brought about by this Directive does not 
apply to moral rights; 

(22) Whereas, for works whose country of origin within 
the meaning of the Berne Convention is a third 
country and whose author is not a Community-
national, comparison of terms of protection should 
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be applied, provided that the term accorded in the 
Community does noi exceed the term laid down in 
this Directive; 

discloses his identity during the period referred to m ilu-
first semence, lhe terni of protection applicable shall be 
thai laid down in paragraph I. 

(23) Whereas where a rightholdcr who is noi a 
Community national qualifies for protection under 
an international agreement the term of protection 
of related rights should be the same as that laid 
down in this Directive, except that it should not 
exceed thai fixed in the country· of which the right-
holder is a national; 

(24) Whereas comparison of terms should not result in 
Member Stales being brought imo conflict with 
iheir international obligations; 

(25) Whereas, for the smooth functioning of ihe internal 
market this Directive should be applied as from 
1 July 1995; 

(26) Whereas Member Slates should remain free lo 
adopt provisions bn the interpretation, adaptation 
and further execution of contracts on the exploi
tation of protected works and other subject mailer 
which were concluded before ihe extension of the 
term of protection resulting from this Directive; 

4. Where a Member Slate provides for particular 
provisions on copyright in rcspeci of collective works or 
for a legal person to be designated as the rightholdcr. (he 
term of protection shall be calculated according to ihe 
provisions of paragraph 3, except if the natural persons 
who have created the work as such arc identified as such 
in the versions of the work which are made available to 
the public. This paragraph is without prejudice to the 
rights of idcniificd authors whose identifiable contri
butions are included in such works, to which contri
butions paragraph I or 2 shall apply. 

5. Where a work is published in volumes, parts. 
instalments, issues or episodes and the term of protection 
runs from the time when the work was lawfully made 
available to the public, the term ot pro:ecuon shall run 
for each such item separately. 

6. In the case of works lor which the term of 
protection is not calculated from the death of ihe author 
or authors and which have not been l.iwfulK made 
available to the public within seventy years from iheir 
creation, ihe protection shall terminate. 

(27) Whereas respect of lcquircd rights and legitimate 
expectations is pan of the Community legal order; 
whereas Member Siares may provide in particular 
lhat in certain circumstances the copyright and 
related rights which are revived pursuant to this 
Directive may no: give rise to payments by persons 
who undertook in good faith the exploitation of the 
works at the time when such works lay within the 
public demain. 

HAS ADOPTED THIS DIRECTIVE: 

Article ! 

Duration of authors' rights 

1. The rights of an author of a literary or artistic 
work within the meaning of Article 2 of the Berne 
Convention shall run for the life of the author and for 7C 
years afier his death, irrespective of the date when the 
work is lawfully made available io the public. 

2. In the eise of a work of joini authorship the term 
referred to in paragraph 1 shall be calculated from the 
death of the last surviving author 

3. In the case of anonymous or pseudonymous works, 
the term of protection shall run for seventy years after 
the work is lawfully made available io the public. 
However, when the pseudonym adopted by the author 
leaves no doubt as to his identity, or if the author 

Article 2 

Cinematographic or audiovisual works 

1. The principal director of a cinematographic or 
audiovisual work shall be considered as its author or one 
of i"-s authors. Member States shall be free to designate 
other co-authors. 

2. The term of protection of cinematographic or 
audiovisual works shall expire 73 years after the death of 
the last of ihe following persons to survive, whether o ' 
not these persons arc designated as co-authors: ι he 
principal director, ihe author of the scrccnplav. the 
author of the dialogue and ihe composer of music 
specifically created for use in ihe cinematographic or 
audiovisual work. 

Article 3 

Duration of related rights 

1. The rights of performers shall expire 50 years after 
ihe date of ihe performance. However, if a fixation of 
the performance is lawfully published or lawfullv 
communicated to the public within this period, ilie rights 
shall expire 50 years from the date of the first such 
publication or the first such communication io ihe 
public, whichever is ihe earlier. 

2. The rights of producers of phonograms shall expire 
50 years after ihe fixation is made. However, if ihe 
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phonogram is lawfully published or lawfully 

communicated to the public during this period, the rights 

s h r 11 expire 50 years from the dale of the first such 

publication ur ihe first such communication to ihe 

public, whichever is the earlier. 

and ihe author of the work is not a Community national, 

the term of protection granted by the Member Slates 

shall expire on ihe dale of cxpnv of the piotecuon 

granted in ihe country of origin of ihe work, hui mav 

not excicd the term laid down in Amele I. 

3. The rights of producers of the first fixation of a 

film shall expire 50 years after ihe fixation is made. 

However, if ihe film is lawfully published or lawfully 

communicated lo the public during this period, ihe rights 

shall expire 50 years from the date of ihe firsi such 

publication or ihr first such communication to the 

public, whichever is ihe earlier. The term 'film' shall 

designate a cinematographic or audiovisual work οι 

moving images, whether or not accompanied by sound 

2. The terms of protection laid dov. π in Article 3 shall 

also apply in the case of rightholders who are not 

Community nationals, provided Member Slates grant 

them protection However, without prejudice lo the 

international obligations of the Member Stales, the term 

of protection granted bv Member States shall expire no 

later lhan ihe date of expiry of the protection granted in 

the country oí which the rightholdcr is a national and 

mav noi exceed the term laid down u. Article 3 

4. The rights of broadcasting organizations shall 

expire 50 years after the first iransmission of a broadcast, 

whether this broadcast is transmuted by wire or over the 

air, including by cable or satellite. 

Article 4 

Protection of previously unpublished works 

Any person who, after the expiry of copyright 

proicction, for the first time lawfully publishes or 

lawfully communicates to the public a previously unpub

lished work, shall benefit from a protection equivalent to 

ihe economic rights of the author. The term of 

protection of such rights shall be 25 years from the time 

when the work was first lawfully published or lawfully 

communicated to the public 

Article 5 

Critical and scientific publications 

Member Slates mav protect critical and scientific publi

cations of works which have come into the public 

domain The maximum term of protection of such rights 

shall be 30 years from :hr time when the publication »as 

first lawfully published 

Article 6 

Protection of photographs 

Photographs which are original in the sense lhat thev are 

the author's own intellectual creation shall be protected 

in accordance with Ani'lc I. N o other criteria shall be 

applied to delermine iheir eligibility for protection. 

Member States may provide for the protection of other 

photographs. 

Article 7 

Protection ris-à-ris third countries 

I. Where the country of origin of a work, within the 

meaning of the Berne Convention, is a third country. 

.V Member States which, at the date of adoption of 

this Directive, in particular pursuant io iheir inter

national obligations, granted a longer term of protection 

than that which would result from the provisions, 

referred lo in paragraphs 1 and 2 mav maintain this 

protection until the conclusion of international 

agreements on the lerin of protcclion bv copvngh· or 

related rights. 

Article H 

Calculation of terms 

The terms laid down in this Directive are calculated 

from the first day of January of the year lolloping the 

event which gives rise to them. 

Article 9 

Moral rights 

This Directive shall be without prejudice to die 

provisions of ihe Member States regulating moral rights 

Anule 10 

Application in time 

1. Where α term oí protection, which is longer ihan 

the corresponding term provided for by this Directive, is 

already running in α Member Slate on the date referred 

to in Article 13 (Ί). this Directive shall not have the 
effect of shortening that term of protection in that 
Member State. 

2. The terms of protection provided for in this 
Directive shall apply to all works and subject matter 
which are protected in ai least one Member State, on the 
date referred lo in Article 13 (1). pursuant to national 
provisions on copyright or related rights or which meel 
lhe criteria for proicction under Directive 92/100/F.F.C 

3 This Directive shall be without prejudice to m v 
acts of exploitation performed before the date referred to 
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in Article 13 (1). Member Slates shall adopt the 
necessary provisions to protect in particular acquired 
rights of third parties. 

4. Member Sutes need noi apply ihe provisions of 
Article 2 (1) to cinematographic or audiovisual works 
created before 1 July 1994. 

5. Member Sutes may determine 'τ date as from 
which Article 2 (1) shall apply, provided that date is no 
later than 1 July 1997. 

Article 11 

Technical adaptation 

1. Article 8 of Directive 91/250/EEC is hereby 
repealed. 

Article 13 

General provisions 

1. Member States shall bring into force ihe laws, 
regulations and administrative provisions necessary to 
comply with Articles 1 to 11 of this Directive before 
I July 1995. 

When Member States adopt these provisions, they shall 
contain a reference to this Directive or shall be ac
companied by such reference at the lime of their official 
publication. The methods of making such a reference 
shall be laid down by the Member States. 

Member States shall communicate to the Commission 
ihe texts of the provisions of national law which they 
adopt in the field governed by this Directive 

2. Member States shall apply Article 12 from ihe date 
of notification of this Directive. 

2. Articles II and 12 of Directive 92/100/EEC are 
hereby repealed. 

Article 14 

This Directive is addressed to the Member Slates. 

Article 12 

Notification procedure 

Member Sutes shall immediately notify the Commission 
of any governmenul plan to grant new related rights, 
including the basic reasons for their introduction and the 
term of protection envisaged. 

Done at Brussels, 29 October 1993. 

For the Council 
The President 
R URBAIN 
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of 21 November 1996 

on new policy-priorities regarding the information society 

(OJ No C 376, 12.12.1996) 
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COUNCIL RESOLUTION 

of 21 November 1996 

on new policy-priorities regarding the information society 

(96/C 376/01) 

THE COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty establishing the European 
Community, 

Having regard to the Council resolution of 18 November 
1991 on electronics, information and communications 
technologies ('), 

Having regard to the Commission's communication of 
September 1994 on an industrial competitiveness policy 
for the European Union, 

Taking note of the Commission proposals on a Directive 
on regulatory transparency in the internal market for 
information society services, 

Having regard to the Council conclusions on the 
information society of 28 September 1994, 

Having regard to the Council resolution of 21 November 
1994 on the strengthening of the competitiveness of 
Community industry (2), 

Having regard to the Council resolution of 22 December 
1994 on the principles and timetable for the liberalization 
of telecommunications infrastructures (5), 

Having regard to the Council conclusions of 7 April 
1995 on industrial competitiveness, 

Having regard to the Council resolution of 27 November 
1995 on the industrial aspects for the European Union in 
the development of the information society ('), 

Having regard to the conclusions of the Presidency at 
the European Councils held in Corfu, Cannes, Madrid 
and Florence, 

the Having regard to 
December 1993 on 
employment, 

Commission's White Paper of 
growth, competitiveness and 

Taking note of the Commission communication 'The 
information society: From Corfu to Dublin — The new 
emerging priorities', the Commission communication 
The implications of the information society for 
European Union policies — Preparing the next steps', 
the Green Paper 'Living and working in the information 
society: People first', and the Communication 'Standard
ization and the global information society', 

Taking note of the communication from the Commission 
on services of general interest in Europe, 

Whereas initiatives taken in the context of the 
information society must make allowance for policies 
framed in adjacent areas, in particular audiovisual and 
cultural affairs, and without prejudice to national 
measures implemented in accordance with Community 
law in such areas; 

Whereas the process of economic globalization is 
increasing competitive pressure and will require greater 
flexibility and efficiency, while at the same time opening 
new market opportunities which can help to increase 
economic growth and employment; 

Having regard to the Commission's communication of 
19 July 1994 entitled 'Europe's way to the information 
society. An action plan', 

Whereas the rapid and coherent development of the 
information society is essential to Europe's competi
tiveness and employment; . 

(') OJ No C 325, 14. 12. 1991, p. 2. 
O OJ No C 343, 6. 12. 1994, p. 1. 
(') OJ No C 379, 31. 12. 1994, p. 4. 
O OJ No C 341, 19. 12. 1995, p. 5. 

Whereas liberalization of telecommunications markets, 
within the agreed timetable, will stimulate private and 
public investment necessary for the development of the 
information society in Europe; 
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Whereas the principles of the internal market should 
apply to the emerging information society services so 
that internationally competitive structures can develop on 
the European market; 

Whereas the information society is making possible a 
profound economic and social transformation which is 
spreading to all spheres of human activity; 

Whereas the information society can support the 
promotion of high level employment and the raising of 
living standards and quality of life in the Community; 

Whereas the information society and the use of new 
technologies should contribute to the effective protection 
and exercise of fundamental rights and freedoms of 
citizens and consumers; 

Whereas however the distribution of illegal material 
adversely affecting public order and morality may 
damage confidence in and acceptance of the new 
information society; 

Whereas the use of emerging technologies can contribute 
to improving regional cohesion in Europe in a cost 
effective way; 

Whereas the economic, social and cultural strengths of 
the European Union must be linked together in the 
creation of new opportunities for all citizens; 

Whereas education and training, based on the principles 
of lifelong learning, for and via the information society 
will be vital in providing people with the skills needed in 
their professional and private lives; 

Whereas there is a need for a revised and updated action 
'plan; 

Whereas the information society results from the techno
logical convergence of the audiovisual, computing and 
telecommunications sectors; 

Whereas ii will be necessary for all competent Council 
compositions to consider, and to adopt as soon as 
possible, the necessary regulator)- and legal measures, 

(a) the adoption of measures for full liberalization 
of telecommunications markets; 

(b) the successful implementation of three specific 
research programmes in information and 
communications technologies and telematic 
application developments under the fourth 
framework programme; 

(c) Directive 95/46/EC of the European Parliament 
and of the Council of 24 October 1995 on the 
protection of individuals with regard to the 
processing of personal data and on the free 
movement of such data ('), the common position 
on the specific draft directive on the protection 
of privacy and personal data in the telecommuni
cations sector and the adoption of Directive 
96/9/EC of the European Parliament and of the 
Council of 11 March 1996 on the legal 
protection of databases (2); 

(d) the adoption of TEN-ISDN guidelines as a 
major step towards establishing a comprehensive 
framework for TEN-Telecoms; 

(e) the adoption of INFO 2000 to support the 
European multimedia content industry; 

(f) the implementation of a substantial number of 
information society projects in the fields of 
industrial applications, standardization, regional 
policy and international cooperation; 

(g) the launch of specific actions to improve public 
awareness of the information society; 

(h) increased international cooperation, including 
the implementation of G7 pilot actions, and in 
particular cooperation with Central and East 
European States, Mediterranean countries and 
the developing world; 

3. RECOGNIZES 

Î 

1. WELCOMES the initiative of the Commission in 
presenting a number of reflection documents and 
proposals to further develop the policy framework of 
the information society; 

(a) the challenge posed by global competition, the 
changing business environment in the 
information society, and the crucial importance 
of information and communication technologies 
for the competitiveness of European industry 
and thus for the creation of new employment; 

2. NOTES that good progress has been made in the 
implementation of the action plan 'Europe's way to 
the information society' by: 

(') OJ No L 2S1, 23. 11. 1995, p. 31. 
(') OJ No L 77, 27. 3. 1996, p. 20. 
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(b) the market and employment' opportunities 
offered by the information society for the 
European economy — for example in the areas 
of electronic commerce and multimedia content; 

(c) the need for all interested parties to take into 
account social and societal aspects of the 
information society and to respect the major 
importance of its human dimension; 

(d) the need for common principles for the provision 
and financing of universal services, considering 
that the concept of universal service must evolve 
to keep pace with advances in technology, 
market development and changes in user 
demands; 

(e) the need for a favourable legal and regulatory 
framework for all European companies, in 
particular for a better environment for tech
nology-oriented small and medium-sized enter
prises (SMEs); 

(f) the need for the Community institutions to 
improve information and communications 
systems in order to facilitate better management 
of its business; 

(g) the need for efficient and price competitive 
trans-European generic services for communi
cations and exchange of data; 

(h) the importance of education and culture for 
developing better understanding of the 
information society; 

(i) the importance of technical harmonization for 
the development of the global information 
society; 

4. STRESSES with the Commission 

(a) that rapid adoption and effective implementation 
of the regulatory framework necessary for the 
liberalization of the telecom sector throughout 
the Community is crucial for ensuring the devel
opment of competition for the benefit of all 
users; 

(b) that a strong and competitive European 
information and communication technology 
(ICT) industry is essential for the full exploi
tation of the benefits of the information society; 

(c) that European competition policy must preserve 
competition in the Community and enable 
European companies to succeed in international 
markets; 

(d) that the proper functioning of the internal 
market must be improved; that given the 
increasing share of services in the economy, the 
provision and free circulation of services — 
especially new ones — is of particular im
portance; 

(e) the need to accelerate the adoption of formal 
standards at both European and global level, and 
to ensure the open and transparent character of 
technical specifications in order to avoid abuse 
of dominant market positions; 

(f) the importance of the successful completion by 
15 February 1997 of the World Trade Organ
ization negotiations on basic telecommunications 
services; 

(g) the importance of the successful completion of 
current work within World Intellectual Property 
Organization (WIPO) on new international 
agreements concerning the protection of 
copyrights and related rights in the information 
society. 

5. EMPHASIZES 

(a) the importance of speedy take-up of information 
and communication technologies by all 
operators; 

(b) the crucial role of research and development in 
the ICT sectors in view of the ability of 
European industry to compete and innovate; 

(c) the need to constantly improve and adjust skills 
to meet changing work requirements; 

(d) the importance of encouraging the emergence of 
new forms of employment; 

(e) the necessity of promoting the use of ICT for 
sustainable development in production, 
distribution and consumption; 

(f) the need to exploit the potential of the 
information society for enhancing cultural, 
linguistic or other diversity; 

(g) the need to make the benefits of the information 
society accessible to every European citizen 
regardless of location or any reasons of 
exclusion; 

(h) the importance of protecting fundamental rights 
and freedoms as well as users' and consumer 
rights in the information society; 
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6. SUPPORTS 

(a) the intention of the Commission to demonstrate 
the use of communication in its administrative 
operations, for example in the management of 
European research programmes; 

access to public information, through accelerated use 
of information society tools and partnerships 
between the public and private sector while ensuring 
citizen's confidence in the use of these new tools 
with regard to their fundamental rights and 
freedoms, and in particular the right to the 
protection of personal data; 

(b) the efforts of the Member States and the 
Commission to promote seamless communication 
between public authorities across the European 
Union while respecting national legislation, in 
particular when the security of Member States is 
concerned; 

14. ENSURE the consistent and effective transposition of 
the telecommunications reform package within the 
agreed time scales; 

III 

7. NOTES with interest the first orientation document 
of the Commission regarding the fifth framework 
programme and welcomes the proposal to give 
information society related research a central role; 

NOTES with interest -— given the importance of 
education and training for business competitiveness 
— the presentation by the Commission of the action 
plan 'Learning in the information societ/ requested 
by the European Council in Florence this year; 

STRESSES the importance of an appropriate and 
consistent legal framework for the information 
society at European and at an international level; 

THE COUNCIL REQUESTS MEMBER STATES AND 
THE COMMISSION, WITHIN THEIR RESPECTIVE 
COMPETENCES, TO 

15. LOOK into the problem of the distribution of illegal 
material adversely affecting public order and 
morality over electronic networks; 

16. PREPARE consistent measures to ensure integrity 
and authenticity of electronically transmitted 
documents; 

17. PROMOTE negotiations on the Information Tech
nology Agreement with a view to future multilateral 
agreements; 

10. STRESSES the importance of adequate coordination 
between the relevant regulatory authorities, 
particularly in the fields of licensing, frequency allo
cation and numbering; 

18. SECURE close cooperation and coordination 
between the different programmes and activities in 
the area of ICT; 

11. STRESSES the need to fully take into account the 
cohesion dimension, in particular by helping the less-
favoured regions to effectively participate in the 
information society; 

19. BETTER COORDINATE their respective initiatives on 
the information society in order to maximize the 
potential benefits, and requests the Commission to 
report on these initiatives on a regular basis to 
promote complementarity between activities; 

II 

THE COUNCIL URGES MEMBER STATES TO 

IV 

THE COUNCIL CALLS ON THE COMMISSION TO 

12. ENCOURAGE the start-up, growth and development 
of innovative companies and SMEs in the area of 
ICT; 

13. IMPROVE public services, for example in education, 
culture, health care, transport, administration and 

20. FOLLOW UP, as appropriate, the consultation 
already under way on the Green Papers 'Living and 
working in the information society", 'New audio
visual services', 'Copyright and related rights in the 
information society', The legal protection of 
encrypted services' and 'Commercial communi
cations in the interna! market'; 
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21. ANALYSE potential barriers to the development of 
new information society services, in particular elec
tronic commerce; 

VI 

THE COUNCIL 

22. ANALYSE the impact of information and communi
cations technologies on the competitiveness of 
industry sectors and submit proposals for a 
European initiative to stimulate the use of ICT, in 
particular for SMEs; 

23. INTENSIFY international cooperation, in particular 
to assist the accession countries in their preparation 
for the information society and to improve 
communication with other regions, in order to 
promote the global information society; 

28. INVITES the Commission and the Member Sutes to 
examine appropriate actions, including in accordance 
with existing regional policy instruments, to ensure 
that the opportunities offered by the information 
society can be grasped by individuals and firms; 

29. CONSIDERS there is a need to improve transparency 
of national and Community initiatives, including the 
regulatory framework, for the development of 
information society services; 

24. REPORT to Council on the competitive position of 
the ICT industry and the state of implementation of 
the resolution of 18 November 1991 on electronics, 
information and communication technologies; 

30. URGES the Member States and the Commission to 
make sustained efforts to increase public awareness 
and understanding of, and participation in the 
information society; 

THE COUNCIL CALLS ON INDUSTRY TO 

25. RECOGNIZE its responsibility to 

— upgrade the skills of management and employees 
in the use of ICT, 

exploit the potential of ICT in enhancing 
competitiveness, 

create and promote new information society 
services and products as well as stimulate timely 
production of suitable and market-driven 
standards and specifications; 

26. ACTIVELY PARTICIPATE in the development of 
information society policies at national and 
European level while being attentive to the social 
and societal aspects of the information society; 

27. ESTABLISH and market cost-effective trans-
European generic services for exchange of data; 

31. INVITES the Community institutions in cooperation 
with Member States, to establish, within a reasonable 
timescale, an integrated system for the management 
of ¡nterinstitutional communications; 

32. RECOGNIZES the need for further analysis of the 
issues underlying development of information society 
policy internationally with a view to reaching a 
common understanding on means and conditions 
governing the use of global information networks 
and stresses the need for coordination between 
initiatives relating to the subjects, both in the 
Community framework and in other international 
forums; 

33. WELCOMES the German proposal to host an inter
national conference dedicated to this end that will be 
prepared in close cooperation with the Commission 
and the Member States; 

34. WELCOMES the intention of the Commission to 
present a revised and updated action plan 'Europe's 
way to the information society* before the end of 
this year. 
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