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EXPLANATORY MEMORANDUM

Codification of the Regulations governing the organisation

of the market in eggs and poulfrymeat.

le In its Mcmorandum on the Adjustment of the Common Agricultural Policy

the Commission informed the Council that, in its view, "the publication

of codified texts of the applicﬁble acts relating to the common agricultural
policy could well help to improve considerably accessibility of Community
legislation in this field and thus facilitate its implementation by the

. official departments and the producers and dealers" (Doc. No COM (73) 1850 of
31 0cfcober'1973, scc. 28).

2. The Buropean Parliament has since approved the measurcs to be taken in
this comnection (Resolution of 14 February 1974 = Council Doc. No 332/74
(4SS 211) of 20 Pebruary 1974). '

3. The common organisation of the various agricultural markets is embodied
mainly in the "basic regulations™ for each product sector. The oldest basic
regulation still applicable dates from 1966. These regulations, and the
main implementing tcxts adopted by the Council, have more than once had to
be amended. The amendments took the form of amending rcgulations which wvere
published in the Official Journal of the Communities or dates determined by
the day of their adoption. They are, therefore, scattered throughout the
entire File of Official Journals.

4. All the texts relating to a specific sector also contain amendments which
are no longer of any importance because they were subsequently amended br

repealed, and temporary provisions which have in the meantime expired.

5+ It is not surprising that, given the situation described under 3 and 4,

the farming community has great difficulty in understanding égmmunity rules.
On several occasions members of COPA and national organisations have asked that
this tangle of provisions, some of which are no longer applicable, should

be straightened out, and that the provisions still in force be consolidated in

a single text or rearranged.
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6. In the pigmeat scctor, this of Ycofidied® = 1st recital Regulation 1035/72 .

codification has already begun. On 1974, the Commission
adressed a proposal to this effect to the Council (doc. )e

The aim is to form thé dménded Council Regulations into a coherent whole,
inserting the necessary amendments to their form, but without any amendments
to their substance. This is to eliminate from the outsct any discussion
concerning the actual content of the provisions at present in force when

the codified text comes into usce. This is the spirit and the context in which
this proposal is being presented to the Council.

T« The procedure described abowe is the one followed when codificafion was
introduced in the eggs and poultrymeat sector. The method employed here is
also based on the method which was adopted by the Council in 1972 for the
market in fruit and vegetables and which resulted in the adoption of
Regulation (EEC) No. 1035/72(1). The méthod involves consultation of the
European Parliament with regard to the basic regulation. It does not preclude
the devising of a more rapid method, however, in accordance with the proposal
to that effeoct presented by the Commission to the Council,

(1) 0F No L 188, 20 May 1972, p. 1
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'Preyosé;l‘ for a
REGULATION OF THE COUNCIL

.on fhe coumon orgar1"a4lon of thc

‘ markct 1n eggu,‘

k3 oy

THE COUNCIL OF THE EUROPEAN COMMUNITILS,

Hav1ng regard to the Treaty establlshlng the IMropean Bcononic Community, and

in bartlcular Artlcles 42 ana 43 thereof,
Having regard-to the proposal from the Commission;

Having regard to the Opinion of the Duropean Perliament;

Y

© Whereas’ 8inoe their adoption. the basio provisions conserning the organizé:bion

of the market in egpe have been amended a mumber of timés,' whe“eas, by reason
of theﬁr number, their complexity and their dispersal among varicua @fficial -
Journals, the relevant texts are diffioult to use and thus lack the olarity
whigh should be an essential feature of all leg1slation' wherea§H%hey;ahbuld

.'“,therefbre e oowsolidated in a single text ;
’ ”Whereas the” oneratlon and develooment of the common market in agriéultural

..¢x*produots must be acoomnanled by the establishment of a common agricultural

: policy to 1ncludc in particular a common orgenisation of agricultural markets,

which' may take vorious forms denending on the product;

}Uhoreas tbe aim of the common agricultural nollcy is to attaln the obgectlves set

. oui in Artlole 39 of the Treaiy' whercas, in the eggs sector, in order to

stablllse marknts andﬂto ensure a fair standard of llvn.nb for the agricultural
community concerned, provi81on should be made for neasurcs to fa0111tat~ the

adjustment of su>nly to market requircment

-Whereas the creation of a single market for eggs involves the 1ntroduction of

- a single trading systom at the extcrnal frontlers of th° Communlty, thls system

to include ‘levies and exyort rofunds'

B

" Wher'eas to achicve this aifi-it should as.a .general rule be sufficient .to introduce,

A

'””1n reswect ‘of - imso#ts from third countries, lcvies which take account of the

incidende on feeding eosts of the difference between prices for feed grain within
the COmmunlty and 6n the world market, and of the need -to protcet the Community

processing industry:

_Whereas it is necessary to avoid disturbances on ‘the Community markct caused

[ A e

3
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by offers made on the world market af sbnormally low prices; whereas to this
end sluice-gate prices should be fixed and levies should be increased by an
additional amount when free-at—frontier offer prices are lower than those

prices;

Whereas provision for a refund on exports to third countries equal to the
difference between prices within the Community and on the world market would
serve to safeguard Community participation in international'trade in eggs:
whereas in order to give Community exporters the necessary security as regards
thekstability of refunds, provision should be made to enable the refunds on
eggs to be fixed in advance:

. Whereas, in addition to the system described above, provigion should be made
for prohibiting when the situation on the market so requires the usé¢ of in-

ward procesgsing arrangements;

Whereas the levy system makes it possiblé to dispense with all'dtﬁé¥Lbro—
tective measures at the external frontiers of the Community:‘whéﬁeaé, however,
the levy machinery may in exceptional oircumstances prove defec%ivej Qhereas
in such cases, so as not to leave the Community market without defence against
disturbances which may arise therefrom after the import barriers which existed
previously have been removed, the Community should be enabled to take all

necessary measures without delay:

Whereas restrictions on free circulation resulting from the application of
measures intended to prevent the spread of animal disease may cause difficul-
ties on the market of one or more Member States;' whereas it is necessary {0
make provision for the adoption of exceptional measures of market sﬁpport to

remedy such a situation;

Whereas, in order to facilitate implementdtion of the proposed meéasures, a
procedure should be provided for establishing close co—operation between the
Member States and the Commission within a Management Committee;

Whereas the establishment of a single market would be jeopardised by the
granting of certain aids: whereas, thercfore, the provisions of the Treaty
- which allow the assessment of aids granted by member states and the pro-
hibition of those which are incompatible with the common market should be
made to apply to eggs:

Whereas the common organization of the market in eggs must take appropriate
account in appropriate manner and at the same time of the objectives set out
in Articles 39 and 110 of the Treaty:

4+


collsvs
Text Box


VI/2332/74~E

HAS ADOPTED THIS REGULATION:

1.

- v c
Sy .

éggibiéﬁl ]

The common organisation of tho-markot in eggs shall cover the following

products:
CCT
heading Descrintion of goods
No
(a) 04.05 AT Poultry cggs in shell, fresh or prcservod
(p) 04.05BI | Eggs not in shell and egg yolks snitablc for
T ' : human consumption, frosh, dried or otherwise
preserved, swectched or note

-

| (e)Lm

( )

1

PO S 55 TR

(b)
(c)

()

1.

;r B
s
) s

Por thp purnoses Jf this Regulations

"pgus in shell" means poultry eggs in shcll, fresh or »reserved, othcr
than oggs for hatcﬁlng as defined in (b); '
"eggs for katcnlng" means poultry ¢ggs for hatching; .

"yhole products" means poultry cggs not in shell, suitable for human
consuantion §

fresh or oreserved, sweetened or not;

T = dricd, sweetened or noi;

"senarated products” means noultry egg yolks, suitable for human
consumption:

- fresh or preserved, sweetened or notj.

- dried, swcetened or not;

a "quarter™ means a period of three months beginning on 1 February, 1 May
-1 August or 1 November.
S Article-2ii oo o

Fo,ne
1

In ordcr to onrourage actlon bv trade and 301nt trade organlswtlons to

-fa0111tate thc adgustmont of sunnly o market roqulrcmbnts, with the exception
of actlon'rclaﬁlng 16 Wl%hdrawal"from’tﬂe"market, hC'fOllOWlng Communlqy

$

-~



Iy A )
NE/2358, Tdru
: ERE T S

-4 -

measures may be taken in rcsveo#t of. 'bhe products speoified in Article (1)

' At b e

- mea.sures to 'oromote bot hcr orga.nisatmn of produc'tion, nrocessmg and
ma:ckct:,nD T

- .measures. to_ improve.quality; .

~ neasurcs to nermit the ‘esta‘blislunent of short and long-tefm forccasts on
the basis of the means of production used;

LI

- measures to facilitate the rccording ¢f market price trends, : 7

Generé.l rules concerning these measures s!;all be ad.op‘bed in b.ccidrdé.née with the
procedure laid down in Article 43(2) ‘of the Treaty.

2. For one or more of the products ipesified in Article (1), morketing mtandsrds
shall be adopted. These standards may relate in narticular to grading by
qual:.ty and wc:Lgh-t, gackae,:.ng, storage fransnory, presentation and inarketing.

S'bandards, their scope a,nd the genera,l rulcs for 'bh(‘.lr a.npllca'blou shall be
adopted by thce Council, acting by a qualificd majority om g praposhls-fram-.the
Qommission: )

Article 3+ -~ 7 RS

4 levy, fixed in advance for cach quarter in accordance with the procedure laid
down in Article 17, shall be charged on imports into the Community of the
pra:hwts specified in Article 1(1),

Artlclc 4

1., The levy on eggs in shell shall be composed of:

(a) one component equal to the d:.fference between prices with:m the Community
a.nd on the world market for the quantity ‘of feed grain required for the
production in the Community of one kilografmme of eggs in shell.

The prices for feed grain.within.the Community shall be determined onoe
a ycar for a 3erlod of ‘l:welvo months beglnning 1 August, on the basis of
the threshold pr:Lces fgr such gra.ln c.ncl 'l:hc monthly increa.se thereof.

The. prices for feed . grain on: -l;he world market shall be de‘cermined quarterly
on the basis of the nriccs for such grain for the six months preceding the
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quarter during which the said component is calculated.

However, when the levies a_,ppligéfbfb from 1 November, 1 February and
1 May are being fixed, trends in world market prices for fced grain
shall be taken into account only if at ‘the same time a new sluice-gate
.price is being -fixed. ' ' " ’
(v) one component equal to 7% of th‘, average of -l:he slulce-ga,to prices ruling
L fops the, four q"ua.r'l:erl preceding 1 May of each year. . :

Thls comnonen't sha.ll be ca.lculated once a year for a pcr:.od of twelve

months beginning 1 August.

2. The levy on eggs for hatching shall be calculated in the same way as.the
lovy on oggs in shello "However, the quantity of feed graln to be used shall be
" that rcqulrad for the production in the Commu:mty of one egg for hatch:.ng, the
slu:.ce-gate price shall be 'tha.t abnllcable to eggs for ha'bch:.ng.

3. Thu Council, acting by a melified ma;orl‘ry onr aﬁpmp.oéa.]?ﬂfrom theiele £5(2)

Comxﬂ ssion.shally osgel Dyow- S worsicedon, 34k

. détermine the qua.nt'i-ty‘ of feed grain required for the production of one
kilogramme of eggs in shell and the quantity of feed gra,in” required for the

- production of one egg for hatching, and the percentages of the various feed
grains included in those quantitics; - . -

.= adopt rules for the application of this Article.
O izdicle s

1. - As regards the products syeazf od in Article 1(1)('&)), -the lewy shall be
derived from the levy on eggs in shell as follows, 3

- in resm»ct of whole Drod.ucts, on the ba,s:Ls of 'hhe quan'blty of cggs in shell

' .T.used. in""bhc manufacture of one k:l.logramme of such products,

Vo g

- iri:‘respf‘.ct of "ééﬁarat'ed""préductS’, on the basis of “the quantity of eggs in
shcll uyed 1n the manufa.cture of one kllo:'iramme of such »roducts and of the

avera.ge raulo ‘betwecn tae markut values of the egg constltunnts.

2. The cosfficients civressing the quantitios and the rdtio méntioned in
_paragrash 1 shell be fixed in ‘accordance with the 6rocddur‘e"1'aid down in Article
7. The informdtion used in ‘F‘:uc:ng “the coef’f:.c:.cnts sha,ll be rccons1dered at v

least once''a ycax‘o o
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N ,A‘rt} cle 6

"Uhen & subs‘bantma.l price mse is recorded on the Community ‘market and this
o situa'b:.on is 1ikely to oontlnue, there‘by distarb:.ng or threatoning to

disturb the ma.rket, the necessary mcasures may be taken.

it

C -“I'hc Counc:l.l, actmg by & qua.llfn.ed ma;orzty on a*ptmposal frcm 'Bhe &lrmris@dr

sHall adowvt zeneral ‘Tubes :forrths tarplication of this Articl:es aur

Ar'l' icle :Z

11‘ Sluice-gate prices shall be fixed in ad.va.nce for each quar'bnr in accordance

’ .‘. 1*h the nrocedure laid down in Az't:.cle 17.

2. The slu:.ce-gate urioe for cggs in shell slmll 'be composed o

v 1 g .
(a.) an a.mou.nt oqua.l to the price on the world narket - for; the quant:.ty of feed
grain required for the nroductlon m th:.rd cou.ntr:.es of one kllogramme
e e eggs in lhell, St T I -

T b)) .‘a A’sta,ndg;*d a.moun't representing -other feeding eoste ‘and ovcrhcad costs of

.production end marketing. - e e et i

The price for the quantity of feed grain on the world market ehall be dceteramined
quarterly on the basis of the prices for such grain for the six months
preceding the quartor during which theasluﬁ.ce-gate price is fixed.

* Howover, when the’ slyige-gate price applicablo from 1 November, 1 I‘ebrua.ry and

1l Ma.y, is ’being fixed, trendsqin world market prioces for feod' grain shall be
taken :.nto acoount only if the price of the qua.ntl'ty of fecd gran.n m..ries by at

 least a ppecified miniumm in rela:tion ‘40 that used in ealaula‘bing the sluioce-gate

price for the preceding grarter. Tae ‘information” usaﬁ in fiatng the a'km

emount mentioned in (n) shall be reconsidered at least once.a yoar.' - .

-3« The sluice—ga.te price- for eggs “for ha.tch:.ng shall be calcula.ted in the same

wey as the sluice~gate pru.cc for eggs in’ shcll * however, the price for the

,qua.nt:.ty of feed g'a,:l.n on the wo;cld. market sha.ll ’be the nr:.ce for. the quantity
‘brequ.:tred for *bhe Jroduotn.on in third countries of one egg for n.a’cchrw ond the
.""‘sta,nc.ard amoun-b sha..Ll bc thc amount rcnrcsentlnb oth,cr f‘cuum{g fos* eud

'ovverhea.d oosts of *:roduction and markoting in resocct of onc egb ior hafcvnmg,

A
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4. As regards thc products specified in Article 1(1)(b), the sluice~gate prices
shzll be derived from the sluice-gatc price for cggs in shell, account being
taken of the deprcciation in valuc of the basic matcrial, of the coefficients
fized for such products under Article 5(2) and of a standard amount

runresentlng overncad costs of nroductmon and markdéting fixed 1n ‘accordance

w1tn the aroc»duru leld down in Artlcle 17 -

5. The Council, acting by a qualified majority on a proposal-from thes  £3(2}
Commission, shall. adopt rulel forithe'applichtipn of thisrArticles .-

Article 8

1. Uhere the free-~at-frontier offer price for a product falls below the
sluice~gate price, thc levy on thﬁt product shall be incrcased by an additional
anount equal to the differencc between the sluice-gate price and the

' free—at~fronticr offcr price.

2. ' However, the levy shall not be iacrcescd by this additional amount as regards
.‘ihir& oounurigs;which arc ovrehared and in a positién to guarantee that the
‘wrice of imdorts into the Community of oroducts originating in and coming
from their tecrritory will not be lower than the sluice-gatc nrice for the

sroduct in cucstion and that any deflection of trade will be avoided.

3. The free-at-frontier offer nrice shall be determined for all imporis from

all third countrics.

However, if exports from one or more third countrics are c¢ffected at abnormally
low prices,. lower than the prices ruling in other third countries, a second
free—at-fronticr offer price shall be deternmined for ecxmorts from these other

counirics.

4. Detailed rules for the asyplication of this Article shall be adopted in

accordance wﬁth>the 2rocedure laid down in Article 17.

Where undaiti mal emevnis, ake renuiwed these shall be fixed in acoordance
with the sam’ procedure. :
Articlq_g
1. To thc extent nccessary %o cnable the products specified in Article 1(1) to

.. be exported,. in thk -state referred tov thorcin or in the form of goods listed
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in the Annex horeto, on the basis of pricss for- those produots on ihe
world market, the difference between thosc prices and prices within <he
COmmunity may be cavered by an export refund,

2. The rcfund shall be the samc fcr the whole Community. It may be varied

according to use or destinstion.
The refund shall be granted én aoplication by the »arty conccrned.

When the refund is being fixed narticular account shall be taken of.the
need to establish a balance between the use of Community basic nroducts
in thc manufacturc of orocessced goods for cxiort to third counirics and the

use of third country sroducts brought in under inward processing arrangements.

The Council, acting by a qualificd majority on a.proposal ‘from the! Commisbion,
shall adopt general rules for™the granting and advante fixihg of-exportl. s
refunds and criteria for flxing-ﬁheir»amouﬁtu-\

Refunds shall be fixed at regular intervals in accordance with the vrocedure
laid down in ArticleVIT. Where necessary the Commission‘may, at thc request
of a Membor Statc or on its own initiative, alter the refunds in the

intervening ~eriod.

‘3. Detailed rules for the anp11catlon of this Article shall be adontcd in

accordanoe with the nroccdurc laid down in Article 17.
Article 10

To the extont necessary for themroper working of the commbn organisation
of the market in cggs, the Coun011 acting by a quallfled magorliv

on. & propésal ifrdm fha-Commission, maylprdhibit, in,whole or in pert,
tho use of ‘inward procesgsivig arrangcments?

- in respeet of Hroducts specifiea'in Artiocle 1(1) which are intended for
_» the mamfacture of producis specified in Artiocle 1(1){b); end

-~ in snecial cases, in'fospoct of »nroducts specified in Article 1(1) which
are Intcnded for the manufacturc of the goods listed in the Lnnex hereto,
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frticle 11

1. The gcnéral ruiés fbfﬂ%he'intervrétafion of thce Common Customs Tariff
anc, the sﬁﬁciwl ruloé'for its applicatisn shall asply to the tariff

classification of >roducts covered by this Regulation; the tariff’
nomenclature rosulti ing fron thé application of this Begulaiion shall form
part of ths Common Customs Tariff,

2. Bave as othcrwise provided in this Regulation or where derogation therefrom
is decided by the Council acting by a qualified majority on & proposalfrom

the Commission, the fol‘“"ihg ghall Ve prohibiteds:

- the 1CVy1ng of anycustoms duty or charge having cqulvalcnt cffect;

thv awnllcﬂtlon of any quantitative rcstriction or mcasurc hev1ng

cquivalient cf;c,ct°

Aﬁy measuro rnstricting “he iésue bf import or export licenoea{tbva specified
category of person shall be regardod as a measure hav1ng effeut equlvalent
to a quantitative restriction, '

Articic 12

1. If by rcason of imports or cx?ofﬁs the éommunity market in one or nmorc

of the nroducts specified in Artiole 1(1) experiences or is threatened with
serious disturbances which nay endaﬁgcr the objcetives éef out in Article 39

of thc Treaty, a.propriate measures mey be anplicd in trade with third countrics

until such disturbance or thrcat of disturbance has ceased.

 The Council,"aétiﬁg by.a quelificd majority
4 Sl on a proposal from the Commission, shall adopt detailed rules
* for the ¢oplication of this paragraph and define tho cases in which and the

limits within which Yember Statces may take protective measures.
' A ,

2. If the situation mentioneé in paragrash 1 arises, the Commission shell,

at the rccuCSu of a hcmbrr Statc or on its ovm inidative, decide wpon the
ncccssary mcm fs, thc mcusurcs shall bc communicatcd to the Member States
and shall be 1mmcu1at ly a)ollcﬂblu. If the Cormission rcceives a request from
a lcmber Statc, iv sholl toke o decision thiorcon within twehty-four hours

follouing rcceisf thereof. [(
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3+ The measures deoided upon by.the.Commission may be referred to the
Council by any Member State within three working days following the day on

‘which they were ocommunicated, - The Council shall meet without delay, It

may by & qualified majority amend or repeal the measures in question,

e 13
Products as specified in Article 1(1) which aré Mandfactﬁféé or obtained
from products not coming within Articles 9(2) and %0{:) of the Treaty shall

not be admitted to free oirculation within the Community,

Anticle 14
In order to take aocount of any resirictions on free circulation imposed in
consequence of measures to prevent the spread of animal disease, exceptional
measures may ho tsken under the procedure provided for in Article 17 to
support any mérket affected By such restrictions, Such measures may be taken
only to the extent that and for sich time as is strictly necessary for the
support of that merket).

Acticls 10

The Member States and the Commission shall communicate to each other the

[

information necessary for implementing this Regulation, BRules for the
communication and distribution of such information shall be adopted in
accordance with the procedure laid down in Article 17.

| Article 16~
1.  There is hereby established a Management Commitiee for Poultrymeat .

and Eggs (hereinafter called "the Committee"), consisting of representatives
of the Member States with a representative of the Commission as Chairman,

2.  Within the Committee the votes of Member States shall be weighted in
accordance with Article 148(2) of the Treaty, The Chairman shall not vote.
Article 17

1. Where the procedure laid down in this Artiole is to be followed, the
Chairman shell refer the matter to the Committee either on his own initiative
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or ot the request of the renwresentative of o Momber State.

2. The recpresentative of the Commisgion shall submit a draft of thc measures
to be token. The Committce shall deliver its opinion on such measurcs

within a time limit to be set by the Chairman according to the urgency of the
matter, i " Opinions shall be adopted by a majority of

forty-onc votcs.

3. The Commission shall adopt measures which shall apply immediately. However,
if thesc mcasures arc nct in accordance with the Opinion of the Committec, thoy
sholl forthwith be cormunicated by the Commission to the Council. In that
cevent the Commission may, for not more than one month from the date of sush
vommunication, defer application of the measures which it has adopted,

The Council, acting by a qualified majority may takd a differentrdécisish(l)
within one months:

Article 3‘.‘8_

The Committee mey consider any other gquestion roferred to it by its Cheirman
e¢ithor on his own initiative or at the request of the reprcsentative of a

Member State.

Articlo 19
Save as otherwise »nrovided in this Regulntion, Articles 92 to 94 of the Trcaty

sholl apply to the nroduction of and trade in the “roducts speeified in
Article 1(1).
article 20

This Regulation shzll be so applied thot aceount is teken, in appropriate manner

aend at the same time, of the objeotives set out in Articles 39 and 110 of the
Treaty.

Article 2‘]_._
Should Italy have rccourse to the jrovisions of Lrticle 23 of Council Regulation
No 120/67/EEC(1) of 13 Junc 1967 on the common organisation of the market in
cereals, the Council, acting by a qualified mojority

on a »ronosal from the Cormmission, shall take the

ncecessary measurcs o ovoid distortions of competition.

12
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Article 22
[

1. Council Regulation No 122/67/EEC(2) of 13 June 1967 on the common
organisation of the market in eggs, as iast amended by the Deoision(B)
of the Council of the European Communities of 1 January 1973 adjusting
the documents ooncerning the accession of the new Member States to the

Buropean Communities, is hereby repealed,

2., All references to the Regulation repealed by paragraph 1 shall be
treated as references to this Regulation,

This Regulation shall be binding in its entirety and directly applicable
in all Member States.

Done at Brussels, ' For the Council
The President

2) 0J No 117, 19.6.1967, p. 2293/67

§1§ 0J No 117, 19.6.1967, p. 2269/67
3) 0T No L 2, 1.2,1973, p. 1
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ANNEX

.-y

cecT
ncading Deserintion of goods

Yo

13,06 Chocolatc and other food Hrcrarations containing
cocoa

19.03 Maceroni, shaghetti and similar oroducts:
Lo Containing eggs

19.08 Pastry, biscuits, cakes and other fine balkers!
warcs, whether or not conteining cocoa in any
sroporiion

22.09 Spirituous beveragoes,:
cx V. Othor:

-~ Containing cgg or cgg yolk
35,072 4 Albuming:

1I. Other:

cx (a) Ovalbumins:

1. Dried (for examnle, in shoets,
scales, flakes, ~owder)

2. Other

1y
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Proposal for a
REGULATION OF THE COUNCIL

on the common organisation of the
market in poultrymeat

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,
and in particulor Artioles 42 and 43 thercof ;

Having regard to the proposal from the Commission ;
Having regard to the Opinion of the Buropean Parliament ;

Whereas since their adoption the basic provisions ooncerning the organisation
of the market in poultrymeat have been amended a number of times; whereas, by
reason of their number, their complexity and their dispersal among various
Official Journals, the relevant texts are difficult to use and thus lack the
clarity which should be an essential featurc of all legislation; whereas they
should therefore be consolidated in a single text ;

Whereas the operation and development of the common market in agricultural
products must be accompanicd by the establishment of a common agricultural
policy to include in particular a common organisation of agricultural markets,
which may take various forms depending on the produst ;

Whereas the aim of the common agricultural policy is to attain the objectives
set out in Article 39 of tho Treaty; whereas, in the poultrymeat scotor, in
order to stabilise markets and o ensurc a fair standard of living for the ‘
agricultural community oconcerned, provision should be made for measures to
facilitate the adjustment of supply to market requirements ;

Whercas the creation of a single market for poultrymeat involves the intro-
duotion of a single trading system at the extermal frontiers of the OCommunity,
this system to include levies and export refunds ;

Whereas to achieve this aim it should as a general rule be sufficient to
introduce in respcot of imports from third oountries levies which take account
of thc incidence on feeding costs of the difference between prices for feed
grain within the Community and on the world market, and of the neced to protect
the Community processing industry ;
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Whereas it is neoessary to avoid disturbanecs on the Community market caused
by offers made on the world market at abnormally low prices; whercas to this
end sluice~gate priccs should be fixed and levies should be incrcascd by an
additional amount when frce-at-frontier offer prices are lower than those

prioes;

Whereas provision for a refund on exports to third countries equal to the
difference between prices within the Community and on the world market would
serve to safcguard Community partioipation in international trade in poultry-
meat; whereas, in order to give Community cxporters the necessary scourity as
regards the stability of refunds, provision should be made $o enable the refunds
on poultrymeat to be fixed in advance;

Whercas, in addition to thc system described. ebove, provision should be made
for prohibiting when the situation on thc market so requires the use of inward

. prooessing arrangements ;

Whereas the levy system makes it possible to disponse with all other protective
measures at the external frontiers of the Communityfprove defective; whercas in
such cases, 50 as not to leave the Community market without defence against
disturbances which moy arise thercfrom after the import barriers which existed
. previously have boen rcmoved,'the'Community should be ecnabled to takc all
necessary mecasures without delay; |

Whercas restrictions on free ciroculation resulting .from the application of
measures intended to prevent the spread of animal discase may cause difficulties
on the market of one or more Member States; whereas it is neoessarj to make
provision for the adoption of exceptional measures of market support to remedy

gsuch a situation;

Whereas, in order +to facilitate implementation of the proposed measures, a
procedure should be provided for establishing close o-operation between the
Member States and the Commission within a Management Committee;

Whereas the establishment of a single ﬁarkpt would be jcopardised by the
granting of certain aids; whereas, therefore, the provisions of the Treaty
whioh allow the assessment of aids granted by Member States and the prohibition
of those which are incompatible with the common market should be made to apply

to0 poultrymeat;
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Whereas. the oomnon organisetion of tho markot in poultryﬁeat must take
acocount, in appropriate mommer and at the same time, of the objectives
get out in Artioles 39 and 110 of the Treaty 3

HAS ADOPTED THIS REGULATION:

1.

following »roducts:’

Lrticlc 1

The common organisation of thc merket in woultrymeat shell cover the

he

ccT

ading Descrintion of goods
No

(a)

01.05 Live noultry, that is to say, fowls, ducks, gcese,
turkceys and guinca fowls

(b)

02.02 Dcad poultry (that is to say, fowls, ducks, geese,
" turkeys and guinea fowls) and ediblc offals thercof
(cxcept liver), frcsh, chilled or frozen

(¢) 02.03 ° Poultry liver, frosh, chilled, frozen, salted or
in brinc

N P1 T Tean meat

(a) 02.05 . o €§;¥¥§? Bnotgrcngggbdagg solvcnt-cxtractod),
fresh, chilled, frozcen, salted, in brinec, dried or
smoked

. Lard, other pigfat and C. Fouliry ITat
(¢) 15.01 - Boull;gxgi £ ,a'irgndorcd or ‘solventocrirdoted
(f) 16.02B1I Other “renarcd or prescrved poultrymcat or

poultry offal

2.

(a)

()

(c)

(a)

For the purvoses of this Regulation:

'live poultry' means live fowls, ducks, geese, turkeys and guinca fowls

each wecighing more than 185 grammcs;

'chicks' means live fowls, ducks, gcese, turkeys and guinea fowls each
weighing not morc than 185 grammes;

'slaughtcred poultry! means decad fowls, ducks, gcese, turkeys and guinea

fowls, whole, with or without offal;

tderived »roducts' means the following:

(1) products snecified in paragranh l(a), cxcluding chicks;

(2) products spccified in paragraph 1(b), excluding slaughtered
noultry and edible offals, known as 'noultry cuts';
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(3) edible offals as specified in paragraph 1(b);
(4) products as specified in paragraph 1(c);

(5) products :as spccified in paragraph 1(d) andr(e);
(6) productsas specified in paragrapj 1(f);

(¢) =2 *quarter' means a period of three months beginning .on 1 Pebruary, 1 May,
1 August or 1 Novcmber.

1. 1In order to cncourage action by trade and joint trade organisations to
facilitatc the adjustment of sunply to market requircments, with the exception

of action rclating to withdrawal from thc markct, the following Community

measurcs may be taken in respect of thc nroductsspeeified in Artiele 1(1):

-~ ncasures to nromotc better organisation of »roduction, processing and

marketing;
~ measures to inprove quality;

- mcasures to permit the establishment of short and long-term forccasts

on the basis of thc mcans of vproduction uscd;
- measurcs to facilitatc the reccording of markct price trends.

General rules concerning those meagurcs shall be adopted in accordance with the

procedure laid down in Article 43(2) of thc Treaty.
2. Marketing standards:

- shall be adoyted for one or more of the products speocified in Article 1)

- mey be adopted for the products speoified in Article 1(1)(&), (c), (d), (e) o

(£).

Thesc standards may rclatec in particular to grading by quality end wcight,

pachaging, storagc, transport, presentation and marking.

Standards, their scove and the general rules for their annlication shall be
adonted by thc Council, acting by a qualified majority on a proposal from

thd Commigsions i (5
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Article 3

PRI

A lcvy, fixed in advance'for'éédh quarter in éccordance with thc procedure laid
down in Article 17, shall be cherged on imports into the Community of the products

spescified in Artiole 1(1),
Article 4

l. The levy on slaughtcred poultry shall be composed of:

(a) one component equal to the diffcrence between prices within the Community
and on thc world market for the quantity of feed grain, varied according
to kind of voultry, which is required for the production in the Community
of onc kilogrammc of slaughtcred poultry.

The prices for feed grain within the Community shall be detcrmined once a
year for a period of twelve months beginning 1 August, on the basis of the
threshold prices for such grain and the monthly increase thereof.

The prices for fced grain on thce world markct shall be determined quarterly
on thc basis of the prices for such grain for the six months preceding the

quarter during which thc said component is calculated.

However, when the levies applicable from 1 November, 1 Fcbruary and 1 May
arc being fixed, trends in world market prices for feed grain shall be
taken into account only if at the timec a new sluice-gate pricc is being

fixed.

() onc component equal to 7% of the average of the sluice-gatc prices ruling
for the four quarters preceding 1 May of each year.

This component shall be calculated once a ycar for a meriod of twelve

months beginning 1 August.

2, The levy on chicks shall be calculatcd in the same way as the levy on
slaughtered poultry. Howcver, thce quantity of feed grain to bc used shall be
that required for the nroduction in the Community of one chick; the sluicewgate

price shall be that applicable to chicks.

-

3. The Council, acting by & qualified majority -un & proposal :frigm thecic 23(2)
Cotmiission,. ghalls.
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~ dctermine the quantity of feed grain, varied according to kind of noultry,
which is required for the »roduction of onc kilogramme of slaughtcred
poultry and the quantity of feced grain required for the production of one
chick, and thc percentages of the various feed grains included in these

quantitics;

-~ adont rulcs for thc apnlication of this Article.

1. As regards thc products speocified in Article 1(2)(d), the lewy shall be dex?iva)
from the levy on slaughtered noultry, on thc basis of the weight ratio of these
‘various vproducts to slaughtered poultry and, wherc nccessary, of thc avcerage

ratio betweon their market values.,

2. By way of derogation from the provisions of paragra»h 1, for products
falling within Common Customs Tariff heading Nos 02.03, 15.01 B and ex 16.02 B I.
in rcspect of whic' the rate of duty has bcen bound within GATT, thec lcvies

shall be limitcd to the amount resulting from that binding.

3. The coefficients cxwressing the ratios mentioned in paragraph 1 shall be
fixed in accordance with the procedure laid down in Article 17. The information

used in fixing thc coefficicnts shall be rcconsidercd at lcast once a ycar.
Article 6

When a substantial price rise is rccorded on the Community market and this
situation is likely to continue, thcreby disturbing or threatening to disturd

the market, the necessary mcasures may be takcn.

The Council, acting by a qudlified majority -~  o.« % fu.pdin o~ 03(2)
~i 4w, on a proposal from the Commission, shall adopt general rules

for thc application of this JArticle.
Article T

1. Sluice-gatc prices shall be fixed in advance for each quartcr in accordance

with the procedure laid down in Article 17.

2. The sluice—gatc nricc for slaughtcred poultry shall bc commosed of: ;L/'
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(a) an amount cqual to the pricc on the world markct for the gquantity of
feed grain, varied according to kind of »oultry, which is requircd for

thc production in third countrices of onc kilogrammc of slaughtcred

poultry;

(v) a standard amount rcprcsenting other fceding costs and overhcad costs of

production and marketing, varicd according to kind of poultry.

The price for the quantity of feced grain on the world market shall be detcrmined
quarterly on thc basis of the wrices for such grain for the six months preceding

the quarter during which the sluice—gatc price is fixed.

However, when the sluige~gatc osrice anplicable from 1 November, 1 February and
1 May is being fixed, trends in world markct prices for fecd grain shall be
taken into account only if the price of the quantity of feed grain varies by at
lecast a speocificd finimum in relation %o that used in caloulating the sluice-
gate price for the preceding quarter, The information used in fixing the
standard amount mentioned in (b) shall b® rcconsidered at least once a year.

3¢ The sluicc-gatc price for chicks shall be calculated in the same way as the
sluice~-gatc price for slaughtercd poultry; howcver, the »rice for the quantity
of feed grain on thc world market shall be the price for the quantity rcquired
for the »roduction in third countries of onc chick and the standard amount
shall be the amount regrcscnting other focding costes and overhcad costs of
oroduction and markcting in rcspect of one chick. The quantity of fced grain
and thc standard amount ghall not be varied according 4o kind,

4+ As rcgards the products specificd in Article 1(2)(d), the sluice-gate prices
shall be derived from the sluice-gatc nrice for slaughtcred poultry on the

basis of thc coefficicnts fixed for such sroducts under Articlc 5(3).

5. The Council, acting by a qualificd majority .~ w. v . Ffur v aesiol. &3(0)
oo eostte oon a proposal from the Commission, shall adopt rulcs for the

annlication of this Articlc,

1. Wherc the free-at-fronticr offer price for a product falls below the
sluice—-gatc price, thc levy on that product shall be increcasced by an additional
anmount cqgual to the differcnce between the sluice~gatc orice and the

();y’ frec=at~frontior offcr pricc.
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2. Howover, thc levy shall not be increascd by this additional amount

as rcgards third countrics which arc preparcd and in a position to guarantec
that the pricc for imports into the Community of products originsting in
and coming from their tcorritory will not be lower than the sluicce-gate

price for the »nroduct in question and that any deflection of trade will be

avoided.,

3. The frcee-—at—frontier offer pricé shall be determined for all imports from

all third countries.

However, if cxports from one or morc third countrics arc effected at
abnormally low prices, lower than thc prices ruling in othcr third countrics,
a second free-at-—fronticr offcr orice shall be determined for cxnorts from

these other countries.
A, Dciailed rules for the application of this Article shall be édoptcd in

accordance with the »rocedure laid down in Articlce 17.

Where additional amounts are required these shall be fixed in accordance wiin
- the same procedurs,

Artick

1. To thc extent ncecessary to cnablc the products specified in Article,1(1)
1o be exvorted on the basis of prices for thosc nroducts on the world markct,
the difference between thosc prices and prices within the Community may be

covered by an cxport refund.

2. The refund shall bc the same for the whole Community. It nay be varicd

according to usc or destination.
The rcfund shall be granted on application by the party concerned.

When the refund is being fixed particular account shall be taken of the nced
ta establish a balance between the use of Cormunity basic,products in the
qmanufacture of procéssed goods for cxport to third countrics and the use of

third country producfs brought in under inwar@ processing arrangcnents. .

The Council, acting by a qualificd majority - v =7 ‘0 a1 = oole 3(2)

‘.7 on a nroposal from‘fhc Comnmission, shall adopt goneral rulcs
for the granting and advancc fixing of exnort rofunds and criteria for fixing
thcir amount. 22
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Refunds shall be fixed at regular intervals in accordance with the procedure P
laid down in Article 17. Wherc nccessary thce Commission may, at the request
of a Member State or on its own initiative, alter the refunds inthe .

intervening pcriod,

3. Detailed rules fbr the applicatibn of this Article shall be adopted in

accordance with the procedure laid down in Article 17.

Articlc 10

To the extent necessary for the propcr working of the conmon organisation of
the merket in poultrymeat, the Council, acting by a qualified majority .

Cep dn il So7%c <7 v oon a proposal from the Commission,
may prohibit, in wholc or in part, the usc of inward proccssing arrangements in
respect of products gpecified in Article 1(1) which are intended for the mam~
facture of other produocts specified in that paragraph,

Article 11

1. The goneral rulcs for the .interprefation of the Comnon Customs Tariff and
th@ﬁspocial rules for its epplication shall apply to‘tﬁeffaffff clabsification

of nroducts covecred by this Regulation; the tariff nomcﬁciaxurb“resﬁlting from the
application of this Regulation shall Torm part of the Common Customs Tariff,

2. Savc as othcrwisc nrovided in this Regulation or where derogation therefrom
_ is decided by the Council acting by a qualificd majority . ~vaviled trp

(") o th. 7 . onm a nroposal from tho Commiséion, the following
shall be prohibitod: ‘ |

- thc levying of any customs duty or charge havihg cquivalcent effect;

- the application of any quantitative restriction or measure having equivalent
effect.

) restrioting the issue of import or export liocences to a specified
category of person shall be regarded as a measure having effect equivalent
%o a quaniitative restrioction, .

Article 12

1. If by rcason of imports or cxports the Community market in onc or more of

RN
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the products specified in Article 1(1) experiences or is threatened with

serious disturbauces which may endanger the objectives set out in Article 39

cf the Treaty, appropriate measures may be applied in trade with third countries
until such disturbance or threat of disturbance has ceased.

The Council, acting by a qualified majority on a proposal from the Commission,
shall adopt detailed rules for the application of this paragraph and define
the cases in which and the limits within which Member States may take pro- .

tective measures,

2, If the situation mentioned in paragraph 1 arises, the Commission shall,
at the request of a Member State or on its own initiative, decide upon the
necessary measures; the measures shall be communicated to the Member States
and shall be immediately applicable, If the Commission receives a request
from a Member State, it shall take a decision thereon within twenty-four

hours following .receipt thereof,

3; The measures decided upon by the Commission may be referred to the Council
by any Member State within three working days following the day on which they
were communicated, The Council shall meet without delay. It may by quali-

fied majority amend or repeal the measures in question.

Artigle 13
Products as speoified in‘Article‘f(1) are manmufactured or obtained from products
not coming within Articles 9(2) and 10(1) of the Treaty shall not be admitted

to free circulation within the Community,

Article 14
In order to take account of any restrictions on free circulation imposed in
consequence of measures to prevent the spread of animal disease, exceptional
measures may be taken under the procedure provided for in Artic;e,17 to support
any market affected by such restrictions, Such measures may be taken only
to the extent that and for such time as is strictly necessary for the support
of that market,

“Article 15
The Member States and the Commission shall comrunicate to each other the infor-

mation necessary for implementing this Regulation, Rules for the comunication

2)
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and distribution of such information shall be adopted in aooordanoe with
the procedure laid down in Article 17.

Article 16

‘1. There is hereby established a Management Committee for Poultrymeat and
Eggs (hereinafter called "the Committee"), consisting of representatives of
the Member States with a representative of the Commission as Chairman,

2, Within the Committee the votes of Member States shall be weighted in
accordance with Article 148(2) of the Treaty, The Chairinan shall not vote,

Article 1]
1, Where the procedure laid down in this Artiocle is to be followed; the
Chairman shall refer the matter %Yo the Committee either on his own initiative
or at the request of the representative of a Member State.

2, The representative of the Commission shall submit a draft of the measures
to be taken, The Committee shall deliver its opinion on such measures within
a time-limit to be set by the Chairman according to the urgency of the @atter.v
Opinions shall be adopted by a majority of forty-one votes. | .

3. The Commission shall adopt measures which shall apply immediately,.However,
if these measures are not in accordance with the opinion of the Committee, they .
shall forthwith be. communicated by the Commission to the Council, In that event,
the Commlssion may, for not more than one month from the date of such cormunica—
tion, defer appliocation of the measures whioh 1t has adopted.

The Counoil, acting by a qualified majority, may take a different decision
within one month,

Article 18

The Committee may oonsider any other question referred 4o it by its Chairman
either on his own initiative or at the request of the representative of a
Meomber Statc,.

Article 12

Save as otherwise provided in this:Regulation, Articles 92 to 94 of the Treaty
shall apply to the produot1on of and trade in the products specifled in
Artiole 1(1), '
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Article 20
This Regulation shall be so applied that account is taken in appropriate

manner and at the same time of the objectives set out in Articles 39 and 110
of the Treaty,

-

Article 21

Should Italy have recourse to the provisions of Article 23 of Council Regu-
lation No 120/67/EEC(1) of 13 June 1967 on the common organisation of the

market in cereals, the Council, acfing by a qualified majority on a proposal
from the Commission, shall take the necessary measures to avoid distortions

of competition,

Article 22
WS AR Ol

1, Council Regulation No 123/67/EEC(2) of 13 June 1967 on the oommo? ;rgani—
3
of

sation of the market in poultrymeat, as last amended by the Decision
the Council of the European Communities of 1 January 1973 adjusting the docu~
ments concerning the accession of the new Member States to the European Commu~

nities, is hereby repealed.

2. All references to the Regulation repealed by paragraph 1 shall be treated

ag references to this Regulation,

This Regulation shall be binding in its entirety and directly applicable in
a2ll Member States,

Done at Brusscls, For the Council
The President

Sondbenk

§1§ 0J No 117, 19.6.1967, p. 2269/67

2) 0J No 117, 19.6.1967, p. 2301/67
3 OJ No L 2, 1.1.1973, Pe 1
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Froposal for &
REGULATION OF THE COUNCIL

laying down gaucral rulcs for granting oxaont
refunds on poultrymeat and criteria for

fixing the amount of such rofunds.

THE COUNCIL OF THE EUROPEAN ECONOMIC COMMUNITY,
Having regard to the Treaty establishing the Buroncan Economic Community;

Having rcgard to Council Rcgulation No of ‘ ‘ on the
common organisation of the markct in roultrymeat, and in jarticular the fourth

subparagrash of Article 9(2) thereof;
Having rcgard to the nroposal from thc Commission;

Whereas cxnort refunds on products subjcct to the common orgﬁnisqtion of the market
in pouitrymcat must be fixcd in accordance with certoin criteria éuch that i4

is possible to covor the differonce betircen wrices for those osroducts within‘thc
Community and on thc world market; wherecas to this cnd the sunply situation and
nrices for thosc »roducts within the Community and the -price situation on the

world markct must bc taken into account;

Whereas the difference between prices within the Community and prices on the world
market for the quantity of fced grain réduircd for the »roduction of onal : ‘
kilogramme of slaughtercd poultry anc for thc Hroduction of onc chick must‘also

be taken into account; wherens in the ooso of the producte speoified in Artiocle
1(1) of Regulation No the ooefficicnts referred to in Ariicle 5(3)

of that Regulation should be 4aken into account:

Uhereas if nrice tronds arc to be noted orices must be determined in accordance
with general principles; whoreas to this cnl prices on third country markets

and in rcountrics of destination, producer »nrices recorded in third countrics
and frco—at-~Community-frontcr »rices should be takcn into account when nriccs on
the world markct arc being dcetermined; whercas, in the abgence of represengative
markcts for poultrymcat products, »rices ruling at the various markcting sgagos

and on cxportation should be uscd as a basis in detcrmining Communitylppices;

v

W,
()% (1) Sce p. of this 0.J.
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Whereas provision must be made for vary1ng the amount of the refund
'aocordlng to the destination of the produots, since markets in the
countrles of destlnatlon are at varying distances from Community markets

and" special conditions apply to imports in certain countries of destlnatlon

Whereas, to give Community exporters a measure of stability as regards the
amount of the refund and certainty with regard to the list of products
cligible for a refund, provision should be made for such list and amounts
to remain valid for a relatively long period; whereas rules should also

be laid down for the advance fixing of export refunds ;

Whereas it is neccessary to fix refunds in advance only in certain cases;
whereas any decision to do so should be taken in accordance with Article 17

of Regulation No H

Whereas the possibility of fixing refunds in advance makes it necessary to
take steps to ensure that in each case exportation is carried out as stated
in the application; whereas to that end each applicant should reccive a
certificate requiring the goods in question to be exported within a given

period

Whereas in order to avoid abuse the issue of such certificates should be
conditional upon the provision of security, which should be forfeit if the
goods are not exported within the period of validity of the certificate ;

Whereas cxperience gained in the various sectors where a common organisation
of the market has been established and in respect of which therc is provision
for advance fixing of the refund has éhown that in certain cirocumstances,
and in particular where exporters have abnormal recourse to this system,

there is a risk of difficulties arising on the market in question ;

Whereas in order to remedy such a situation it must be possible for measures
to be taken rapidly; whereas provision should therefore be made for the
Commission to adopt such measures after receiving the Opinion of the
Management Committec or, in cases of urgenoy, without waiting for the

latter to meet ;

Whereas, to avoid distortions of competition between individual Community
traders, the administrative conditions under which they operate must be
identiocal throughout the Community; whereas there does not appear to be

any justification for granting a refund wheore the products in question are

<]
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imported from. third countries and re—exporbed‘ to third countrion; whereas the
reimbursement, under certain conditions, of the levy charged on importation is -
sufficient to allow these products to be placed on the world marlet again ;

HAS ADOPTED THIS REGULATION:

Article 3

This Regulation lays down rulcs for fixing and granting oroort rcfunds on the
nroducts specified in Article 1(1) of Regulation No -

Article 2
The following shall be takcn into account when refunds are being fixed:

(a) the existing situation and the futurc trend with regard to:

~ "rices and availabilitics of poultrymcat products on the

Community marlkct;

- nricces for voultrymcat nroducts on thc world markcot;

(b) +thc nced to avoid disturbances vhich dight lcad to a »rolongcd imbalance

between sunply and demand on the Comnmunity market; and
{c) thc cconomic asrect of thc nroposed exyorts.

When the refund on the nroductsespecified in Article 1(1) of Regulation No

is being calculated, account shall also be taken of the differcnce betwoen pricces
within thc Community and prices on the world markct for the quantity of fced grain
detcrminod in accordance with the proviéions'of Article 4(1) of that chhlation,
the coefficients referrcd to in Article 5(3) of that Regulation algo .being taken

into account in the case of derived nroducis.

Article 3

1. The following shall be teken into account whon the nrice on the Community

markct is being dotermined:
(a) prices ruling at thc various markcting stages in the Comnunitys;
(v) orices ruling on exportation.

2. The following shall bc taken into account when the price on the world market

is boing determincd:
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prices ruling on third country markets;

the most favourable import prices in third countries of destination

for third country imports;

producer prices recorded inrexporting third countries, account being

taken of any subsidies granted by those countries; and

free~at-Community-frontier offer prices,

Where the world market situation or the specific requirements of certain

markets make this necessary, the refund for the Community may in the case
of the products specified in Article 1(1) of Regulation No 123/67/EEC be

‘varied according to destination,

2

" 3.

The list of products on which an export refund is granted and the
amount of such refund shall be fixed at least once every threc months,

The amount of the refund shall be that appliocable on the day of exporta-

tion.

" However, it may be ‘decided that the rofund shall on request be fixed in

advance, In that case, where the applicant so requests when lodging

an application for a certificate of advance fixing as provided for in

., Artiole 6 and provided that such request is made before 1300 hours,

4.

thé expoft refund’applipable on the dey when ha lodges such application
shall apply to an export operation carricd out at any time during the

"period of validity of the said certifioate,

Where cxamination of the market situation shows that there are diffi-
culties duec to the application of the prov{sioﬁs Cbnccrning the advance
fixing of the export refund, or that such difficulties may occur, a
decision may be taken in accordance with thé probe&ure laid ddwn in
Article 17 of Regulation No +o0 suspend for no longer than

is strictly ncocssary the application of those provisions,

In cases of cxtreme urgency, the Commission may, after examination of the

;éituation; decidc on the basis of all the information available to it to

suspend advance fixing for a maximum  of three working days.

3/
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Applications for certificates of advanoe fixing 1odged during the perlod
of suspension shall be rejected,
Artiole 6

"

1s The grant of the rofund under the oonditions provided for in Artiole
5(3) shall be conditional on the presentation of a certlflcate of advance
fixing, which shall be issued by Member States to any applicant irrespective
of the place of his establishment in the Community,

The certificate of advance fixing shall be valid throughout the Community.

2. The issue of a certificate of advance fixing shall be conditional upon
the provision of seourity guarantecing that exportation will be carried out
within the period of validity of the coertificate, If the operation 4s not
carried out, or only partially carried out within that period the security
shall be wholly or partially forfeit,

Artiole 7
1. The refund shall be paid upon proof s
- that the products concerned have been exported from the Community,and

~ exoept where Article 8 applies, that suoh produots are of Community
origin,

2. Where Artiole 4 applios, the refund shall be paid under the conditions
laid down in parograph 1, provided it is proved  that the produot has
reached the destination for which the refund was fixed,

Exceptions may be made to this rule in accordange with the procedure
-referred to in paragraph 3, provided conditions arc laid down which offer
equivalent gua;antees.

3; Addltlonal prov181ons may be adopted in acoordance with the procedure
laid down in Article 17 of Regulation No .

 Artiole 8
Y- S-S

No export refund shall be granted on products as specified in Article 1(1)
of Regulation No o " which are imported from third countrics
and re-exported to third countries, unless the exporter proves 3

N

™M



-6 - VI/3356/74~E

- that the produot to be exported and the product previously
exported are one and the same, and

- that the levy was charged on importation,

In such cascs the refund on each‘product shall be equal to whichever is
the lower of the levy charged on importation and the refund applicable
on the day of exportation,

Article 9

1, Cownoil Regwlation To 176/67/mEc\ ") of 27 Junc 1967 laying down
general rules for granting export refunds on poultrymeat and criteria
for fixing the amount of such refunds, as last amended by Regulation
(EEC) No 2689/72(2), is hereby repealed,

2. All references to the Regulation repealed by paragraph 1 shall be

treated as references to this Regulation,

This Regulation shall be binding in its entircty and directly applicable

in all Member States.

Done at Brussels, A For the Council
The President

, 21; 0J No 130, 28.6.1967, p. 2612/67
(2) 07 Yo L 289, 27.12.1972, p. 41
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Proposal for a

REGULATION Mo OF THE COUNCIL

laying down gincral rulcs for granting
exrort rofunds on cggs end criteria for

fixing th¢ amount of such refunds

— LT el

THE COUNCIL. OF THC EUROPEAN ECONOMIC CCMMUNITY,

Having rcgard to the Treaty estoblishing the Burorean Bconomic Commuhnitys

Having regard to Council Regulation No (1)ef on the common
organisation of the markct in cggs, and in narticular the fourth subsaragravh
of Article 9(2) thercof;

Having rocger? to the »ronoszl from the Connmission;

Whereas export refunds on Hroducts subjcct to the common organisation of the mark
in cggs must be fixed in accordance with ccrizin criteria guch that it is
Hos8ible to cover the diffeorcence hotween wrices for those roducts within the
Community and on thce world‘markot; whereas to tis cnd the supply situation and
ariccs for thosc “roducts within the Community and the »ricc situatién on the

4

world market must be taken into account;

Wheoreas the differcnce between prices within the Community and »rices on thc
yorld mearkcet for tho quantity of feed grain requirced for the nroduction of

onc kilogramme of oggs in shell and for the ~roduction of one cgg for hatching
must also be taken into account; whercas in the case of the products
specified in Article 1 (1){(b) of Regulation No the

coefficients referred to in Article 5 (2) of the Regulation should
be talen into account;

Wnereos if orice fronds arc to be notcd Hrices must be detoermined in accordanc
with general ~rinciwlcg; whereas to this ond ~riccs on third country markets and
in countrics of destination, nroducer »rices recorded in third countrics and
free—-at-Community-frontier prices should be taken into account when mrices on th
world markct arc bcing detormincd; whereas, in the absence of representative
morkets for cgg roducts, orices ruling at the various markcting steges and on

exnhortation should be used cs a basis in cdetermining Community »Hrices;

Wherecas rovision must be made for varying the amoumt of the refund according
to the destinotion of the »rodnets, since markets in the countrics of destinati
arc at varying distances from Community markcts and snecial conditions adply to

imnorts in certain countries of destinations

(1) See p. of this 0J.
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Whereas, to give Community exporters a measure of stability as
regards the amount of the refund and certainity with regard to
the list of products eligible for a refund, proviéién should be
made for such list and amounts to remain valid for a relatively
long period; whereas rules should also be 1aid down for the
advance fixing of export refunds; \ ‘

Whereas it is necessary to fix refunds in advance only in certain
cases; whereas any decision to do so should be taken in accordance
with Article 17 of Regulation No

Whereas the possibility of fixing refunds in advance makes it
necessary to teke steps to ensure that in each case exportation
is carried out as stated in the application; whereas to that end
each applicant should receive a certificate requiring the goodé
in question to be exported within a given period;

Whereas in order to avoid abuse the issue of such certificates
should be conditional upon the provision of security, which should
be forfeit if the goods are not exported within the period of
validity of the certificate; |

Whereas experience gained in the various sectors where a common
organisation of the marked has been established and in respect of
which there is provision for advance fixing of the refund has
shown that in certain circumstances, and in particular where
suporters have abnormal recourse to this system, there is a risk
of difficulties arising on the market in question;

Whereas in order to remedy such a éitua%ion it must be possible for
measures to be taken rapidly; whereas provision should therefore |
be made for the Commission to adopt such measures after receiving
the Opinion of the Management Committee or, in cases of urgency,
without waiting for the latter to meet;

Whereas, to avoid distortions of competition between individual
Community traders, the administrative conditions under which they
operate must be’identical throughout the Community; whereas there

2)"
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does not éppear to be any,justification’for granting a refund
where thé‘producﬁs in question are imported from third countries
and remexportéd(to third countries; whereas the reimbursement,
under certain conditions, of the levy chérged on importation is
sufficient to allow these products to be placed on the world

. market again;
HAS ADOPTED THIS REGULATION:

Article 1

This‘Regulation 1ays down rulss for fixing and granting export
refunds on the products specified in Article 1 (1) of Regulation
No '

»

Article 2

The follqwing_shall be taken'into acéount when,refunds are being
fixed: |

(a) the existing situation and the future trend with regard to:
-~ prices and availabillties of egg. products on the Communlty

market;

-~ prices fofvegg products on the world market;

(b) the need to avoid disturbances which might lead to a
~ prolonged imbalance between supply and demand on the
Communlty market; and

(c)'the'econdmic'éspect of the proposed exports.

When the refund on the products specified in Article 1 (1) of
Regulation No is being calculated, account shall also
be takén of the dlfference between prices within the Community
and prlces ‘'on’ the world market for the quantity of feed grain as
determined in dooordance with the prov1s1ons of Article 4 (1)

\0
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of that Reguiation; the coefficients referred to in frticle
5 (2) of that Regulation also being taken into account in the
case of derived products.

Article 3

1, The following shall be takeniinto account when the price on
the Community market is being determined:

(a) prices ruling at the various marketing stages in the
Community;

(b) prices ruling on exportation,

2. The following shall be taken into account when the price on
the world market is being determined:

(a) prices ruling on third country markets;

(b) the most favourable‘import prices in third countries of
destination for third country imports;

(c) producer prices recorded in exporting third cuuntries, account
being -taken of any subgidies granted by those countries; and

' (d) free-at-Community~frontier offer prices.
Article 4

Where the world market situation or the specific requirements of
certain markets make this necessary, the refund for the Community
may in the case of the products specified in Article 1 (1) of
Regulation No be varied accoring to destination,

Article. 5

1. The list of products on which an export refund is granted and
the amount of such refund shall be fixed at least once every
three months,

2z
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2. The t=nount of the refund shall: be that appllcable on the day
of exportation, \

3. However, it may be decided that the refund shall on request
be fixed in advance,

‘In that case, where the applicant so requests, when lodging on

application for a certificate of advance fixing as provided for
in Article 6 and provided that such request is made before 13,00
hours, the export refund applicable on the day when he lodges
such application shall apply to an export operation carried out
at any time during the period of validity‘of the said certificate,

4, Vhere examination of the market situation shows that there are
diff mil+ies due t0 the application of the provisions concerning
the alvaace fixing of the’export‘refund or that such difficulties
may orcur, & decision may be taken in aocordance with the

procasire laid down in Article 17 of Regulation No |

to .#ar 212d for no longer than is strlctly necessary the. applicatlon
of thuse provisions, - o T

Iﬁ_caéés of extreme urgeﬁcy, the Commission may, after.examination
of the ¢’ %uation, decide on the basis of all the information
availalbl~ to it to suspend advance fikihg’fdfza maximum of three
working G&eys.

Appllca+1ons for certlflcates of advence f1x1ng lodget during the

perlod of suspen51on shall be reaected

Afticle 6

1. The grant of the refund under the conditions provided for in
Article 5 (3) shall be conditional on the presentation of a
certificate of advance fixing, which shall be issued by Member
States e any appllcant irrcrpective of the place of hls
establishment in’ the Community.
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The certificate of advance fixing shall be val¥® “woughout
the Community.

2. The issue of a certificate of advance fixing shall be
conditional upon the provision of security guaranteeing that
exportation will Dbe carried out within the period of validity
of the certificate, - If the operation is not carried out, or
only partially carried out, within that period the security
shall be wholly or partially forfeith,

Article 7

1. The refund shall be paid upon proof:

- that'the'product concerned have been exported from the
Community, and

.- except where Article 8 applies, that such products are of
Community origin.,. .
2. Where Article 4 applies, the refund shall be paid under the
donditions laid down in paragraph 1, provided it is proved that
the product has reached the destination for which the refund
was fixed.,

Exceptions may be made to this rule in accordance with the
procedure referred to in paragraph 3, provided conditions are
laid down which offer equivalent guarantees,

3. Additional provisions may be adopted in accordance with the
procedure laid down in Article 17 of Regulation NNo

Article 8

No export refund shall be granted on products as specified in
Article 1 (1) of Regulation No which are
imported from third countries and re-exported to third countries,
unless the exporter proves:
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- that the product to be éexported and the product previously
imported are one and the same, and ‘

- that the levy was charged on importation.

In such cases the refund on each product shall be equal to
whichever is the lower of the levy charged on importation and
the refund applicable on the day of exportation.

Article 9

1, Council Regulation No 175/67/EEC(1) of 27 June 1967 laying
down general rules for granting export refunds on eggs and °
criteria for fixing the amount of such refunds, as last amended
by Regulation (EEC) No 2683/72(2),'15 hereby repealed,

2. All references to the Regulation repealed by paragraph 1
shall be treated as references to this Regulation.

This. Regulation shall be binding in its entirety and directly

applicable in all Member States.

Done at Brussels,
For the Council
.. The President

—

512 0J No 130, 28 June 1967, p. 2610/67
2) 0J No L 289, 27 December 1972, p. 33
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Réglement 122/61/ExG

MODIFICATIONS :

Réglement 123/69/EEq

MODIFICATIONS :

Réglement 176/67/5EG

MODIFICATION

Réglement 175/67/EEG

MODIFICATIONS

J.0. 117

JeOe 117

J.0. 130

J.0. 130

" 830/68

R4

L 406/70
L 1261/71

L 2727/71
L 2688/72
L 1261/71

L 2689/72

L 437/70
L 2429/72
L 2683/72

ddo 28.6.1968
dd. 6.3.1970
dd. 15.6.,1972

dd. 20.12.1971
dd. 12.12.1972
dd. 15. 6.1971

J.0. L 151
J.0. L 55
J0. L 13

J.0. L 282
J.0. L 289
JO. L 132

J.0. L 289/72

JoO, L 55
J.0. L 264
J.0. L 289
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