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PREFACE

The Commission refers té the proposal for a Council Regulation on

the introduction of a Community consultation procedure in respect of power
stations likely to affeot the territory of another Member State (1).

The Councilﬁregarded this proposed regulation as premature, but agreed to
recqnsidef it at a later stage (2). .

In the meantime a more urgent need for consultation of Mémbéf States on
frontier sites has developed, partly because existing bilateral consultation
between Member States has in some cases proved inadequate, and partly because

public sensitivity on the environmental aspects of power plants has increased.

The Commission now considers that urgent consideration of this matter by the
Council is necessary. To this end the present communication amplifies and
updates the background statement which accompanied COM(76) 576 final.

Theldraft Council resolution, concerning consultation at Community level

on the siting of power stations (1), which the Commission had proposed at

the same time as the above Regulation, was adopted on the 20 November 1978
as a Council Resolution (3), concerning the mutual exchange of information at
Commanity level on the siting of power stations. An expert group, composed
of representatives of the Member States, was sel up in the framework of the

Energy Committee and has started its work.

BACKGROUND STATEMENT

l. In order to ensure that the requirements for electrical energy over the
next decade in all the Commnity countries can be met, certain problems
must be solved, one of the most important of which at present is the
choice of sites for the location of new electricity power stations. Such
sites must comply with a series of economic, technical environmental
protection and land-use planning parameters.

2. In the'densely populated Community countries there is a general scarcity
of appropriate power plant sites. A certain rmber of powér plants are or
will also in future be located near frontiers or on international water
courses. Regarding only the nuclear ﬁower plants there are 33 units
(app. 25% of total number) in operation, under construction or planned
in a distance up to 40 km from national borders; of those, 15 units are
located at a distance less than 10 km from the border (see amnex 1).

2) Council meeting on 30 October 1979.

| %1§ COM(76) 576 final, dated 10 December 1976.
3) 0.7. (78) No. C 286, 30 November 1978.
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Power stations located near a. frontier or on an international water
course may affect the territory of a State other than the one under whose
juridiction the power station falls. The following examples illustrate

this peint: .
Y ,

~ radioactive effluents from nuclear power plants under normal and abnormal

operating conditions can affect the territory of a neighbouring State;

— sulphur dioxide emissions from a conventional thermal power station can

increase the level of sulphur in the atmosphere of a neighbouring State;

- thermal discharges into the atmosphere can influence the micro-climate
(fog formation, change in the rainfall pattern and temperature) of a

regional area belonging to another State;

- thermal discharges and the drawing of water from international water
courses may have repercussions on all the ripérian States downstream

" from the power station; in the same way the favourable effects of flow
regulation which result from the construction of reservoirs and barrages

for hydro-electric power stations will be felt downstream;

- the building of a power station near the frontier with another State may
be incompatible with an installation belonging to the neighbouring

State (e.g. airpof%, allegedly dangerous chemical works, etc.).

Article 37 of the EAEC Treaty provides for a Community consultation
procedure conceming radioactive effluents from nuclear installations:
each Member State is thus required to provide the Commission with such
general data relating to any plan for the disposal of radiocactive waste

which will make it possible.to determine whether the implementation of such

. a plan is likely to result in the radioactive contamination of the territory

of another Member State. The Commission shall deliver an opinion within

6 months, after consulting a group of experts.

But this procedure is normally done not earlier than in the final phase
of plant construction. One Member State only has a law requiring this

procedure to take place before a construction permit is granted.

At present there is no Community consultation on suéh influences which do
not come under Article 37 of the EAEC Treaty. There are bilateral contacts
between various Member States on frontier power plants. In recent years -
such contacts were not always satisfactory. The Council will be well aware
that the public sensitivity on environmental aspects of power plants is

increasing and can be expected to contimue to grow.
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To ensure that Mbmﬁer States 'are supplied with adequate information
on the possible effects that can be caused by power stations in neigh-
bouring Member States, it is ﬁropoaed to set up a Community oconsultation

procedaure in respect of all those aspects not covered by Article 37 of

_<the EAEC Treaty.

The main elements of such a Community consultation procedure should be

as follows:

~ When a Member State considers that the carrying out of a power station
project of another Member State is likely to affect its national
territory, it shall request the Commission to apply the consultation

procedure in respect to this power station,

"4' the Member State, responsible for the power station project should then

- provide the Commission with the necessary data ito permit the Commission

to assess the possible effects across the frontier,

-~ with the assistance of a group of experts from the Member States the
Commission would examine this data and deliver its opinion to the
Member States concerned. '
' \
‘In comparison with a bi- or multilateral procedure or case by case contac’s

between the couniries concerned, a Community procedure

-~ gives a guarantee of impartiality and ensures the maintenance of a
uniform level of assessment throughout the Community, whilst taking
account of the local particularities of each site,

= is likely to increase the confidence of frontier populations in elec~

tricity generating stations,

-~ allows advantage to be taken of experience gained in the treatment of

similar cases in other Community regions,

- can be of service to the Member States, in cases where -the technical
problems are complex and where the Member States would welcome the

provision of further expertise,

- can contribute to the resolution of divergent views between Member State

on a particular project,

- 18 more efféctive than an ad~hoo multi-lateral dialogue in the case of

power .aition siting on international waters,

P
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- constitutes a good point of'departure for the negotiation of agreements

on adhesion to the procedure with third countries bordering on the

Community.

i
i

.In view of the above considerations, the Commission invites the Council

to reconsider the proposed regulation concerning the introduction of a

. Community consultation procedure in respect of power stations likely to

affect the territory of another Member State (COM(76) 576 final) and to

reach a decision upon it as soon as possible.
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'PROPOSAL FOR A COUNCIL REGULATION

concerning the introduction of a Community consultation
procedare in respect of power stations likely to affect
’ ?he territory of another Member State

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the BEuropean Economic Community,
and in particular Article 235 thereof; . -

Having regard to the Trealy establishing the European Atomic Energy Community,
and in particular Article 203 thereof;

Having regard to the Proposal of the Commission (1);
Having regard to the Opinion of the Buropean Parliament (2);
' Having regard to the Opinion of the Ecomomic and Social Committee (3);

N
.Whereas the establishmeni of a common energy policy is ome of the objectives
of the Community; whereas it is the Commission's task to propose the measures

to be taken for this purpose;

Whereas under the Council Resolution of 3 March 1975 on energy and the
environment it is incumbent on the Communities and the Member States to take
environmental protection requirements into account in all energy policy

strategy by taking effective measures;

Whereas electric power has an important role to play in a Community energy

policy; .

Whereas the selection of sites for new power stations, ve they nuclear or
conventional, is one of the major problems raised by the development of

electric powers;

(1) coM(76) 576 final. . .
iz; oJ (773 ¢ 183, 1.8.1977.
3) 07 (77) ¢ 114, 11.5.1977.
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Whereas power stations, particularly those built in frontier regions and
m internatioral watercourses or water surfaces may affect the national

territory of States 6ther than those responsible for the stations; '
) .

Wheress Community-wide consultation exists only in respect of plans for
the discharge of radioactive effluents likely to cause radioactive contamina-

tion of the waters, soil or air space of another Member States

Yhereas it is tanerefore necessary to introduce a Community consultation

nrocedure in respect of the abovemeniioned power stations;

Whereas such a consultation procedure implies fhat the Member State on
whose territory the proposed project is to be carried out shall communicate
to the Commission such data as to make possible an assessment of the likely
effects which the project might have on the territory of anocther Member
State; whereas, to this end, the persons and undertakings involved shall

be required to communicate this data to the Member State on whose territory

the prouposed project is to be carried out;

Whereas the powers of action required for this purpose are not provided for
by the Treaty establishing the European Economic Community and the Treaty.
establishing the European Atomic Energy Community;

HAS ADOPTED THIS REGULATION

1. The construction of new power stations-and the extension of eiisting
ones likely to have effects, not covered by Article 37 of the Treaty
establishing the European Atomic Energy Community, on the territory of
a Membex State other than the one om whose.territory it is proposed to
carry out the project whall be subject to a procedure of prior Community

-consultation. '
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2. Conventional thermal power stations with a net generating capacity of
less than 200 MW and hydroelectric power stations with a net generating
3
capacity less than 50 MW shall be excluded from the consultation procedure.

" Article 2

l. The Commission shall, on the basis of communications submitted to it
pursuant to Council Regulation (EEC) No 1056/72 of 18 May 1972 on the
notification to the Commission of invesiment projects of interest to the
Community in the petroleum, natural gas and electricity sectors (1), as
amended by Council Regulation (EEC) No 1215/76 (2), draw up a list of
new power station projects, indicating their 'site, c;pacity and type
and shall forward this list to the Member States during the montih of
March ea?h year. )

2. The Community consultation procedure envisaged by Articles 3 to 6 may be
" initiated '

-~ by a Member State whicﬁ considers that a power station planned by
another Member State is likely to have effects on its territory which
are not covered by Article 37 of the EAEC Treaty;

- by the Member State on whose territory it is proposed to build the
power station;

~ by the Commission.

Article 3

1. The Commission shall inform the Member State in question that Community
consultation has been requested in respect of a propcsed power station
t0 be built on its territory and shall request that State to supply such
data as will enable an assessmenti to be made of the following points:

(1) OI No L 120, 25 Nay 1972.
(2) 03 No.L 140, 28 May 1976.
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!

= the permanent, temporary or potential effécts on the atmosphere, soil,

surface and ground waters of the other Member States,

b

~ the risks for‘neighbouring States likely to arise from any malfunc-

tioning of the power station or from accidents,

/
i

~ the possible interaction between one or more bofder power stations
and installations of all types, whether existing, under consiruction
or plannedi,in a neighbouring Member Siate where the hazards and effects

on the environment and health might be cumulative.

This information shall, at the latest, be communicated to the Commission

when the compeitent national authorities receive a request for permission

. to build or extend a power station.

3.

1.

2.

1,

In order to fulfil the obligation specified in paragraphs 1 and 2, the
persons and undertakings concerned are required to communicate the infor-
mation referred to in paragraph 1 to each Member State on whose territory
they intend to build the planged power station, im respect of which'Com—

munity consultation has been requested.

Article 4

The Commission shall consult a panel of independent experts.

At the request of the Commission each Member State sghall appoint one or
more experts on whom the Commission may call in order to form the panel

referred to in paragraph 1.

" Article 5

The Commission shall, after consuliting the Qanel of experts referred to
in Article 4, deliver an opiniom within six months from the date of noti-

fication of the information referred to in Article 3.
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The Commission's opinion shall be forwarded to the Member State on whose
territory the proposed project is to be carried out and to those Member
States which have requested that the Community consultation procedure be

]
put into- operation.

Article 6

If the Commission considers that the information supplied is insufficient
to enable an assessment to be made of the aspects referred to in Article

3 paragraph 1, it shall inform within sixty days the Member State on whose
territory the project is to be carried out specifying the information which
is lécking. The Member State concerned shall forward this additional in-
formation to the Commission within'thirty_days. Upon receipi of this
additional information and in any case on expiry of the thirty-day period,
the Commission shall deliver'an opinion in accordance with the procedure
laid down in Article 5. '

If important changes likely to influence the assessment of the various
points referred to in Article 3 paragraph 1 are made to the power station
plans after the Commission has deliverea its opinion, the Member'gtaxe on
whose territory the' proposed power statidn is to be built shall be required
to provide the Commission with the additional information as soon as ii oe-

comes available. In accordance with the procedure laid down in Article 4,

‘the Commission shall deliver a supplementary opinion within three months.

Article 1

This Regulation shall enter into force one month after its publication in the

Official Journal of the European Communities.

This Regulation shall be binding in its entirety and directly applicable in
all Member States. '
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