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EXPLANATORY 5l IORANDUH

A.  GENERAL REMARIS

Acting on a Conmission proposal, the Council decided on 28 December 19721

to authorize the latter to "open negotiations having-as <their object the
conclusion of an Agreement to which the Contracting Parties to the
Reviged Convention for the Navigation of the Rhine and the Convention
for the Canalization of the l:oselle will be partics together uith the
European Bconomic Community. This Agreement concerns the implementation

. of Regulations on the temporary laying up of vessels for the transport
of goods, avplicable to waterways, subject to the arrangements laid down
in the abovementioned Conventions’.

The Directives annexed to this Decision were amended and supplecmented,
particularly as regards the scope of the Agreement and for legal and
institutional reasons, by Council Decisions of 17 February 19752 and
17 lay 19763, :

The Commission opened these negotiations with the Swiss Delegation with
the participation of the delegations of the other Contracting States on
22 February 1973: they culminated in the agreement of all the
delegations, which enabled the negotiations to he closed on 9.July 1976
with the initialling of the draft Agreement and Statute establishing a
Luropean laying up und for inland waterway vessels.

The text of this draft Agreement and draft Statute complies with the
Directives embodied in the Council decisions.

The aim of the draft Agrcement is to establish a systeia to .remedy -any
temporary imbalance betwcen supply and demand in respect of carrying
capacity which is likely to disturb the market seriously. It forms an
cssential part of the Common Trangport Policy, as the Council pointed
out in its Resolution of 27 January 1970.(4)

1Council Decision on the opening of negotiations for an Agrecment on
the implementation of regulations on the temporary 1aying~%p of vessels
for the transport of goods by inland uvaterway (Doc. R/2904/72 (TRANS 170)).

2Council Decision of 17 Fobruary 1975 (Doc. R/351/75 (TRANS 16)).
, Council Decision of 17 lay 197C (Doc. R/1126/76 (TRAIS 46)).
“AGouncil Resolubion of 27 Jomuary 1970 (Doc R/210/1/70 (TRANS 25 Rev 1)



The aim of this Regulation is to6 proposc that the Council approve and
conclude the Agreenent in question and specify the mecasures which should
be taken by the Community with a view to its implementation.

B. SPLCIAL CONSIDLRATIONS

irticles 1 and 2

These Articles contain the usual clauses concerning the approval and
conclusion by the Community of agreements concluded with non-member
countries.

Article 3

In accordance with the Council Dircctives the draft Agrcement is to be
valid for five yecars; this termn may subsequently be extended for
successive five year periods by a joint decision of the Contracting
Parties. To precvent any leunber States who are a2lso Contracting Parties
to the Agrecement from adopting divergent positions in the event of the
term of the Agreement being extended, provision should be made that any
decision concerning extension should he the subject of a joint position
which is given expression by the prior approval of the Council.

Articlec 4

In accordonce with the Council Directives, the draft Agrcement provides
for the possibility of cxtending the territorial scope of the Statute
to other waterways situated on the territory of certain ilember States.
Given the importance which such an extension would present for the
Community as a whole, it is proposed to male any such decision subject
to a decision of the Council.

Article ©

Since the system established Yy the Agrecment and the Statute in question
are an essential clement of the Common Transport Policy, and since the
conditions for its implementation must be harmonized with the other
esgsential provisions of this common policy, it would be appropriate to
create a joint procedurc for collabvoration on questions laid hefore the
Fund's Bupervisory Board involving a point of principle or a more

general point rclating to the Common Transport Policy.
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Under this procedurc any ilember State or the Commission may put a
gquestion of this nature to the Joard in order that the latter may work
out a joint posgition and, where appropriate, take o decision which

would be binding on the llember Liates represcnted on the Supervisory
Board.

Article &

The aim of the provisions of Paregraph 1 is to lay dowm the conditions
for noninating the six judses who - together with an additional judge
to be nominated My the Suiss Govermnent - arc to constitute the Fund
Tribunal set up pursuant to Article A2 of the Stotute annexed to the
draft Agrecnent.

As agrecd by all the delegations during the negotiations (and accepted
by the Swiss Delcgmtion) and as approved by the Council when it gave
its agreement on the text submitted to it by the Coumission

(cf. Doc. /20322/75 (iRANS 103), footnote 1, p. 40), these conditions
should conzist in instructing tne Court of Justice %o appoint six of
its judges; this solution should ensure the necessary comnection with
the judicial supervision exercised by the Court of Justice in Community
natters.

The aim of the Paragraph 2 is to ensurc that the provision of the

second indent of Paragraph /A of Article 42 of the draft Statute is
inplementced under the conditions likewise agreed during the negotiations
and approved by the Council.

The Commission would point out, however, that the Suvisus Delegation has
declared that, pending further concideration, it is to provisionally
maintain certain reservations concerning Article 44 of the Statute
regarding the competence of the f'und Tribunal to give preliminary
rulings as to the interpretation of the Agreement and the Statute and
on the validity and interpretation of the decisions talken by the organs
of the Ffund. These reservations concern firstly the insertion of the
word "appellatc” in the provigsion of the second subsection of this
Article and sccondly on the obligation to request a prelininary ruling
imposed on courts of last resort by virtuc of the third sub-paragraph
of the same Article. Accordingly, the Commission is proposing to nake
suitable additions to the text of Article ¢ of this proposal for a
Regulation if thesc reservationc are not withdrawn.

Article 7

This Article contains a general provision authorizing the Council to
adopt, on a Commission proposal, thc necessary measures at Community
level to ensure thot the obligations arising from the Agreement are
carried out or to facilitate the opecration of the Fund.

CONCLUS IOH

On the basis of the concider-tions roforred to obove, the Commission in
proposing that the Council

»

~ avthorizce its President to nomingte the perusons authorized to sism the
Agrecment on behalf of the Community

- conclude the Arrecment by ~lopting the attached regulation
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Proposa l for: an EEC Rezulation

concluding the Agreoment establlahlnu Buropecan laying-up
"fund for 1nlznd Uﬂteruay vessels, an H"ﬂdopting‘thé proviziols

»
£y

for 1tg implementation

P - y -~ pu— Sk

THE COUNCIL OF THE IUROPEAN COMMUIITISES,

Heving regard to the Treaty eotablishing the Buropean Economic‘Community,
and particularly Article 75 thereof,

Having regard to the propo°a1 from thc Cormisgion,

Having regard to the Cpinion of the European Parliament,
Hoving regard to the Opinion of the Economic and Social Committee,

Yhereas it would be sppropriate’to cohclude an Agrcement betwoen the E
pean Economic. Comnunlty, the Kingdom of Delgium, the Federczl Republic of
Germany, the I'rench Republic, the Grand Duchy of Luxembourg, the Kingdom of
. the Nethorlands, the United Kingdom of Great Dritain and Horthern Ifeland
and the Swiss Confedoration, establishing o Europo.n laying-up fund for in-
,1and waterway vessclss

Yhereas the system introduced by this Agrecment, uhlcn is aimed at achieving
a morc stcble cconomic situation for inlarnd welerwey shipping, constitutes
an important factor in the implementation of o cormon trensport policy,

and whercas it would thereforc be appropriate to adopt joint . procbdureu
aimed at ensuring that the Community and its Hembor States act on the seme
basis a8 regords extonding the t territorial scope, the possible rencwal of
the said Agreement and the‘ans and means of any joint action requlxcd of
the Hember States represcnted on the Fund's supervisory body in conmection
with any questions »f prlnclplc thax might arisa from the operation'of the
system;

Whercas, in the casc of the Community and the signotory Member States of

the srid Aﬂroengnt ‘the - 1mplengntﬂt10n of this ugrucment and the qnne"cd
Statute 1mpllo° thc fixing 6f a method for nominoting judges to the insti-

"~ tution responsible for legal supervision, as well as the eranting of certain
materlal facilities towards the rumning of thls institution; -

‘Uhoreas the 1mplenentailon ‘of the Statute anncxed to the Agreement is also
such as to lead the Commnity to adopt certain 1nplument1na ncasures;

HAS ADOPTZD THIS REGULATION:



dxticlo 1.

The Agreement between the Buropoan Zeonsmic Community, the Kingdom of
Belgiumy the Federal Republic of Gernmany, the French Republic; -the Grand
Duchy of Luxembourg, the Kingdlom of the Metherlands; the United Kingdom of
Great Dritain and Northorn Ircland, and the Swiss Confederation, establish-
ing a Buropean laying-up. fund for_inlandﬂwaterway_vgsggls,,tggether with the
Statutc of the sezid Fund annexed to this Arrecment have been signed, approved
and. confirmed in the meme of the Community.

The texts of the acts reforred to in Pafagraph—l arc annesed 4o this
‘Regulation. o o ~

Article 2

The Prosident of the Council shall deposite as far os the Community is con=-
cerned the act of notification of the conclusion of the igreenent as provie-
ded for in article 7 of this Agrcement.

}
)

Article 3

Any revewal of the torm of the said Agroement pursuant to the provisions
of Article 5(2) shall be subject to a dceision taken in due time by tho
Council acting in accordance with the procedurc doscribed in Article 75 of
the Treaty. Each of the Member States that is a contracting party to the
Agreemont must adopt o decision on the bubject of such a renowal oimilar
to the decision adopted by the Council.,

Any oxtension of the territorial scops of the Statute tc. other waterways
within the territory of o iomber Statc in accordance with tho provisions
of Article 5 of the Statute annexed to the Agrcemont shall be subjcoet to
prior approval by the Council acting by a qualified majority on a proposal
from the Commission, s .

drticle 5
1. When o question involving a point of principle rclating to the Fund
established by the Agrcement or a ' point relating to the common

transport policy is raiscd before the Supervisory Board, then, at the re-
quest of a Member State or the Commission, the: question nay be submitted
to the Council vhich shall consider the-mattor urgently and shall ot by a
qualified majority on = proposal by the Commission with o view t2 cotab-
lishing common guidélines and shall, where nocossary, teke any decision it
regards as appropriate, - : L :
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Hhere the Council has issued a decision on such a question,‘the HMember
States represented on the Supervisory Board of the Fund shall, meeting
in the Supervisory Board, adhere to the guidelines or decisions adopted
by the Council. In the meantime they shall abstain from taking up any
position likely to prejudice or compromise the Council's deliberations on
the question submitted.

2. The procedure referred to in prragraph 1 is mandatory in cases vhere
the Supervisory Board is called upon to act unanimously pursuant to
Article 5(2), Article 7(1) and (2), Article 10(4), (5) and (6),

Article 11(55 and Article 28(1) of the Statute.

Article 6

1. The Court of Justice shall nominate six of its judges who, together
with an additional judge to be nominated by Switzerland, shall constitute
the Pund Tribunal for a term of five years, pursuant to the conditions laid
dovm in Article 42 of the Statute.

Tn the event of the death or the resignation of a judge during his term of
office the Court of Justice shall be responsible for finding a replacement
for the remaining period of that term.

2, The Court of Justice shall place its buildings, technical services and
the services of its Clerk at the disposal of the Fund Tribunal.

Article T

In respect of the Community, the Council, acting by a qualified majority

on a proposal by the Commission shall adopt whatever measures are necessary
to ensure the fulfilment of any obligations deriving from the Agreement and
to facilitate the operation of the Fund it has instituted.

This regulation shall be binding in its entirety and directly applicable in
all Homber States.

Done at ....‘0...0.'000.0..."’ IR EEERXREN RN NN N NN J

For the Council
The Progident






AGREEMENT ESTABLISHING A EUROPEAN LAYING-UP FUND FOR

INLAND WATERWAY VESSELS






The Europcan Economic Community,

The Kingdom of Belgium,

The Fedcral Republic of Germany,

The French Republic,

The Grand Duchy of Luxembourg,

The Kingdom of the Netherlands,

The United Kingdom of Great Britain and Northern Ireland,

The Swiss Confederation,

DESIRING to remedy any temporary imbalance betwecn supply and demand
in respect of carrying capacity, which bccause of their interpenetration,
occurs on most of the inland waterways of the Member States of the

BEuropean Economic Community and of Swit#erlend at the same times

RESOLVED to implcment a joint regulatory system having as its aim the
restoration of rormal conditions of thc market concerned by means of a
temporary laying=up of a proportion of the current excess carrying

capacity;

WHEREAS such aliying-up system should be voluntary and subject to the
condition that suitable compensation bec paid solely out of funds raised
by contributions from the inland waterway carricrs concerned to those

undertakings which temporarily withdraw vessels from the market;

WHEREAS such a systcm requires the establishment of a special Fund

the management and the control of which should be the responsibility
of bodies represcenting both the inland waterway carriers and the public
authorities and which should be empowercd to tcke decisions which are

directly applicablc;



WHEREAS thc system should be drawn up with sufficient flexibility to
allow its later extension to other inlund waterways not covered by the
initial gcographical ficld of application and the provisions governing
its future renewal should be so drawn up as to allow that question to

be considered in terms of its economic effectiveness;

HAVE DECIDED to cstablish a EUROPEAN LAYING=UP FUND FOR INLAND WATERWAY
VESSELS and to lay down the conditions under which it shall operate
and to this end havc designated as their Plenipotentiaricss

The Buropcan Economic Community :

His Majesty the King of the Belgians:

The Prcsident of the Federal Republic of Germany:

The President of tho French Republioc:

His Royal Highness the (rand Duke of Luxcmbourg:

Her Majesty the Queen of the Netherlends:

Her Majesty the Queen of the United Kingdom of Great Britain and Northern
Ireland:

The Swiss Federal Council:

WHO BEING THE CONTRACTING PARTIES and having cxchanged their Full Powers,

found in due and good form,

HAVE AGREED AS FOLLOWS:

Article 1

There iz hereby established a EUROPEAN LAYING-UP FURD FOR INLAND
WATERWAY VESSELS (hereinafter called "the Fund"),



The aim of the Fund shall be to reduce any such temporary
imbalance between supply and demand in respect of cerrying capacity as

might cause serious disturbance of the market,

The Fund may not however be used with the aim of fixing a
permanent minimum level for freight rates during 21l periods of slack

demand or of remedying siructural imbalance,

Article 2

The Fund shall be governed by the Statute set out in the
Annex to this Agreement of which that Annex shall form an integral part
and shall have the like legal effect.

Article 3

1o The Contracting States which are party to the Revised Convention
for the Navigation of the Rhine of 17 October 1868 hereby acxnowledge that
the implemontation of the Statute annexed to this Agrecment implies their
adoption of an additional Protocol to that Convention relating to Articles

3 and 34 thereof,

They undertake to adopt such a Protocol no later than one month

after the signature of this Agreement,

They shall approve or ratify that Protocol in accordunce with
their respective constitutional rcquirements at the same time as they

approve or ratify this Agreement.



2, The Contracting States which are party to the Convention botwcen
France, Germany and Luxembourg of 27 October 1956 on the Canalization of
the Moselle hereby acknowledge that the implementation of the Statute
annexed to this Agrecment implies their adoption of an additional Protocol
to that Convention relating to Article 35 thereof.

They undertake to adopt such a Protocol no latcr than one month

after the signature of this Agrecment.

They shall approve or ratify that Protocol in accordance with their
respective constitutional requirements at the same time as they approve
or ratify this Agrecment.

Article 4

The States in which this Agreement and the Statute annexed
thercto shall be enforceable are the Kingdom of Belgium, the Federal
Republic of Germany, the Kingdom of Demmark (exccpt the Faroe Islands), the
French Rcpublic, the Republic of Italy, Ircland, the Grand Duchy of |
Luxembourg, the Kingdom of the Netherlands, the United Kingdom of Great
Britain and Northern Ireland and the Swiss Confederation.
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Article 5

l. This Agrcoment shall remain in force for a period of five years
from the date on which the obligations imposcd upon inland waterway
carricrs pursuent to Article 53 (3) of the Statute take effcct. If it
is not rcnewed under paragraph 2, it shall rcmain in force for a
further period of one year, unless a new arrangcment to be applied later

has been agreced upon in the meantime.

24 By decision of the Contracting Pariies acting jointly this Agree-
ment may be renewed for guccessive periods of five years. For this
purpose, any such renewal shall be decided upon at least onc year before

the expiry of the period then current.
Article 6

The Contracting Parties shall take all appropriate measures,
whether general or particular, to cnsurc fulfilment of thc obligations
arising under this Agreement or under the decisions of the organs of the
Fund. They shall facilitate the achievement by the Fund and its organs

of their tasks,

Article T

1. This Agreement, drawn up in a single original in the Danish, Dutch,
English, French, Gormen and Italian languages, these texts all being equally
authentic, shall be deposited in the archives of the Secrctariat of the
Council of the Europcan Communities, which shall transmit a certified copy

to the Government of each of the Contracting States.



Tt shall be approved on ratificd by the Contracting Parties in
accordance with their respcctive Sonstitutional requircments. The
instrﬁmonts of approval or ratifiéation shall bc jointly dcposited with
the Secrctariat of the Council of the Egropean Communitics by the

Contracting Parties.

2e This Agreecment shall enter into force, when all the Contracting
Parties have approved or ratificd it, on the first day of the month
following the date on which the ingtruments of approval or ratification

are jointly deposited,

DONE at .'..C...'.....'.......".Q’.. on Q.,...q‘..‘.QI.......’.'......."

For the European Economic Community

For the Kingdom of Belgium

For the Federal Republic of Germeny

For the French Republic

For the Grand Duchy of Luxembourg

For the Kingdom of the Netherlands

For the United Kingdom of Great Brikin and Northern Ireland

For the Swiss Confederation
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STATUTE

of the

EUROPEAN LAYING-UP FUND FOR INL/AND WATERWAY VESSELS

CH/PTER I : Gencral provisions

Article 1

1. The EUROPZAN LAYING-UP FUND FOR INLAND WATERWAY VESSELS (hereine
after called "the Fund"”) is an international public institution established
under the Agrecment establishing a Européan Laying=up Fund for Inland
Waterway Vessels (hereinafter called "the Lgrcement!).

2. The Fund shall be governed oy the provisions of the Agreement
and of this Statute and by the implementing provisions adopted by the
organs of the Fund. In the abscnce of any such provisions, the law of

the State in which its Headquartcrs are situated shall apply.
3 The Fund shall have lcgal personality.

4. The Fund shall enjoy the most extensive legal capacity accorded
to lcgal persons; it may in particular acquire or disposc of movablé and
immovable property, conclude contracts and may be a party to legal

proceedings.

5e The Fund shall be non-profit-making.,



Article 2

1. The Headquarters of the Fund shall be at Duisburg (Federal
Republic of Germany).

The Fund shall open at least one branch office in cach 8tate in
vhose territory therc arc inland waterwoys to vhich this Statutc applies and
in Belgium, except in the event of a renunciation by the State concerned.

It may also open branch offices in other States in which this Statute is
enforceable, and shall do so if those States request it.

2, Proceodings may be brought against the Fund at the placc where it
hos its Headquarters, and by natural or lcgal persons whose permanent
residence or seat is in a State where a branch office of the Fund has been

established, at the place of such branch office.

Article 3

1. For the purposcs of its official functions, the Fund shall be
exempt, in the States in which this Statute is enforceable, from 2ll direct

taxes, including those withheld at source, on its income and asscts,

Neither the contributions referred to in Articlec 9 nor the come
pensation referred to in Article 23 shall constitutc consideration for the

supply of services for the purposes of turnover taxes.

For the purposes of this Article, the cxpression "official
functions" of the Fund means all activities strictly neccssary for its

administration and management,

No exemption shall be granted in respect of taxes and dues which

amount merely to charges for public utility services.



24 Nothing in this Statute shall be taken to confer any privilege
or tax exemption of any kind on the owncrs or operators of vessels, who
shall remain subject, as regards the contributions they pay to the Fund
and thc compensation they receive from it, to the tax law of the State

in which they arc liable to tax.

3. Notwithstanding any present or future regulations on exchange
control, including currency restrictions and transfers of funds, the

payment shall be authorised, whether direct or by transfor of funds, of
contributions to the Fund by the owners or operators of vesscls, and of
laying=-up compensation paid by the Fund to the owners or opcrators of vessels;
likewise there shall be zuthorised the frce transfer of any cmount by

the Fund from or to any of its branch offices, on condition that the

paynent made relates to one of the duly authorised purposes of the

Fund.

4, Without prejudice to the provisions of this Statute, the Fund
and its branch offices shall not be treated less favourably thon nationals

as far as deposits of capital arc concerned.

1. This Statute shall apply to the vessels specified in Article 6
operating on the following inland waterways (hereinafter called "the

waterways of the Fund") shown on a map annexed hereto.

(a) the Rhine, including the Grand Canal d'Alsace, from Rhcinfelden

to the sca, and all other inland waterweys in the Netherlands;
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(v) the Moselle, from its confluecnce with the Rhinc at Koblenu as

far as Mctz;

(c) the Neckar, the Main, the Regnitz (up to km 6.85), the Rhince
Herne, Wesel=Datteln, Datteln—Homm and Dortmund-Ems (as far as

the Miinster lock) canals and the Ruhrwasserstrasse; and

(d) any inland waterway to which the scope of the Statute may be
extendcd under Article 5.

Articlc 5

1. The territorial scope of this Statute may be extended by

Belgium, France or Germany, when thc Agreement is concluded or at any time
thereafter, to all or part of the inland waterways within their

respective territories if these waterways are closely linked, operationally

and cconomically, to the waterways of the Fund.

The Statc concerncd shall notify the other Contracting Parties
of such an extension and they shall make it public in the samc monner as

this Statute.

2, Any adjustment to this Statute which is required in order to

operate the Fund as a result of the extension of its scope pursuant to
paragraph 1, together with the date and details of the entry into force
of such extension and any transitional provisions, shall be adopted by

the Supervisory Board by unanimous decision of all its members.
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Article 6

This Statute shall apoly to the following typcs of vesscl, laden
or unladen, opcrational or laid up or under repair, whethér they are used
or intended to be used for the carringe of goods, whether on own account

or for hire or reward:

A, Cargo—~carrying vessels

(2) self-propelled vessels for the carriage of dry, liquid or
liquefied cargo;

(b) non~selfwpropelled vesscls for the carriage of dry, liquid or
liguefied cargo;

(¢) lighters, including ship-borne lighters.

B. Propelling vessgels

(a) tugs;
(v) pusher craft.

Article T
1. The following shall be exempt from the obligations imposed under
Articles @ to 13s
(a) Cargo—-carrying vessels of any type whose deadweight at maximum

displacenent does not exceed 400 metric tons, and tugs or pusher
craft whose engine power does not exceed 140 horsepower (103

kilowatts).



(v)

(c)
(a)
(e)

(£)

2,
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The threshold of 400 netric tons shall, however, be reduced
to 300 metric tons until 1 January 1981; the Supervisory Board,

by unanimous decision o:' all its members, may, before the end of

the year from which the obligations imposed unon inland waterway

carriers take effect, decide that this reduction shall not take

place;

Sea~going vessels not carrying out any transport operations
between ports or port facilities situated on the waterways of
the Fund;

Ferry boats;
Vessels carrying out a non~profit-making public service;

Vessels which enter the waterways of the Fund solely for repairs
or conversion and leave without carrying out any transport
operation, and new vessels vhich leave a shipyard for a

destination outside those weterways;

Other categories of vessels, to be specified by the Supervisory
Board by unenimous decision of all its members, which, because

of their conditions of operation and their highly specialised

use, do not compete with the vessels to which this Statute applies.

Teking due account of the technological developments in transport

by lighters amd ship~borne lighters and of the effects on competition which

this category of vessel may exerit with respect to the other categories, the

Supervisory Board may, by unanimous decision of all its members, modify in

respect of lighters and ship-~borne lighters, the tonnage limit laid dowm
in paragraph 1 (a).
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~Article 8
1. Unless this Statute is subsecuently extended to include inland

waterways in Belgium, friicle 4 shall not apply to vessels leaving
Belgium by way of Aantwerp and returning by woy of Zelzate, or vice versa,
using the Westerschelde in transit without loading or unloading cargo in
the Netherlonds or beginning or terminating towing or pushing services

there,

2. The following shall be exempt from the obligations imposed under
Articles 9O to 13: vessels used solely for carrying goods or for towing

or pushing services on waterways of the Fund between loading and
unloading points both situated in France, except where both such points
are situated on the Rhine or on the canalized Moselle, or where one of

them is situated on the Rhine and the other on the canalized Moselle,

CH/PTER II ~ Pzyment of contributions in respect of inland waterway vessels

Article ©

1. For all vessels which use the waterways of the Fund and are
subject to this Statute, other than those cxcmpted under Articles 7 and 8,
there shall be paid to the Fund a daily contribution fixed according to
Article 10,

2. Without prejudice to the provisions of Article 12 concerning
period undertakings, the contribution shall be payable in respect of the
number of days during which the vessel is on the waterways of the Fund.

Fractions of days shall be counted as whole days.



3. The contribution shall be payeble to the Headquarters of the Fund
or to one of its branch offices or to any other office designated by the
Fund for such purpose, in accordance with the exchange control regulations
in force in the State where the payment is made and taking account of
Article 3 (3).

Article 10

1. The daily contribution for each vessel shall be calculated by
multiplying its equivalent tonnage or equivalent enginewpower by the basic
rate referred to in paragraph 2.

The equivalent tonnege and the equivalent engine~pouwer shall be
calculated by multiplying the real deodweight in metric tons or the nomie
nal engine-power in horsepower of the vessel concerned by the adjustment

coefficient for the appropriate category of vessel.

2 For the first yeur of operation of the system cstablished by
this Statute, the basic rate for contributions shall be fixed at a sum
equivalent to DM 0.0175, and the adjustment coefficients shall be-as

follows :
Cargo=carrying vesscls for the carriage of for the carriage of
dry cargo licquid or liquefied
cargo
Selfwpropelled vessels 1.00 1.50
Non=self=propelled vessels 0.35 0.53
Lighters, including ship~borne
lighters 0.33 0.56
Propelling vessels (1 HP=
0.735 KW)
Tugs 1.00

Pusher craft 2430
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3. Any subscquent alteration to ths basic rate of contribution shall
be made at the latest by 30 November of the year preceding that to which
it shall apply, having regard to the available reserves of the und, to the
foreseeable amount of loying=un compensation to be paid out under

Article 23, and to the operating exvenses of the Fund.

Such alterations shall be adopted by the Supervisory Board acting

on a proposal from the Board of Mecnagement.

4, In order to fix a basic rate for contributions exceeding by more
than 15% the rate provided for in paragraph 2 , the Supervisory Board
shall act by unanimous decision of all its members; the rates so fixed
shall constitute the new basic rate the increase of which by more than

15¢% shall require the same wnanimity.

Se Any alteration to the adjustment coefficient must be made at
the latest by 30 November of the year preceding that to which it shall
apply. Such alterations shall be made by the Supervisory Board by

wanimous decision of all its members.

6. When, during a period of laying-up the objectives of the system
established by this Statute are threatened by the presence of an excessive
number of vessels secking work on the waterways of the Fund, in respect

of which no period underteking under Article 12 has been given, the
Supervisory Board, by unanimous decision of all its members, may decide

to implement measures to remedy the situation.



Article .11

1. Without prejudice to Article 12 (3), for every vessel subject
to payment of the contribution provided for in Article 9 a declaration of
entry shall be made when the vessel enters the waterways of the Fund

and a declaration of exit whon it leaves.,

In the case of vessels already on the waterways of the Fund on
the date when the obligations imposed upon inland waterway carriers pure
suant to this Statute take effect, the declaration of entry shall be made
within fourteen days thereof.

2, Entries and exits shall be recorded by the offices of the Fund
in the log book referred to in .JArticle 15. Rach vessel to which the first
sub=paragraph of paragraph 1 applies shall be in possession of such a log
book when it first enters one of the waterways of the Fund; for ship-borne
lighters the log book shall be issued at the time of payment of the

contributions referred to in Articles 12 and 13 (2).

3. Iny vessel whose entry has been recorded in its log book, shall,
until such time as its exit shall have been recorded therein, be deemed
to be using the waterways of the Fund, unless the owner or operator of
the vessel or the person in charge thereof can prove either that the
vessel did in fact leave the waterways of the Pund but that he was unable,
through no fault or negligence on his part, to have such exit rccorded,

or that it was unable to leave owing to circumstances beyond his control.
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4. Any vessel using the waterwoys of the Fund whose entry has not
been recorded in its log book shall be presumed to havc been using then
for at least three months. This presumption shall not apply if the owmer
or operator o7 the vessel or the person ia ciharge thercof declarcs its
entry within tvo days of the entry of the vessel upon these waterways,
and if he can at the same time prove that when it entered the watorways he
wes unable, through no fault or negligence on his part and owing to

circumstances beyond his control, to have the entry recorded.

5 This Article may be amended by the Supervisory Board by

unanimous decision of all its members.
Article 12

1. The owner of any vessel subject to payment of the contribution
provided for in Article 9 may undertake, in advance in writing, at the
time of or before a declaration of entry upon the waterways of the Fund,
to pay the daily contribution, irrespective of thc number of days on which
the vessel is on thosc waterways, for one or more of the Collowing periods

during a single calendar year:

(a) the entire calendar year;

(b) 274 consecutive days from the day from which the undertaking takes
effect;

(c) 182 consecutive days from the day from which the undertaking takes
effect;

(a) 91 consecutive days from the day from which the undertaking takes

effect,



2. Where a period undertaking as provided for in paragrapn 1 is given,
the total amount of the daily contributions payable for the periods '

concerncd shall be reduced as follows :

(a) by 20% where the undertaking is in respect of the entire calendar
years;

(b) by 105 where the undertaking is in respect of a period of 274
days; :

(c) by 7.5% where the undertaking is in respect of a period of 182
days:

(d) by 5% where the undertaking is in respect of a period of 91 days.

These reductions shall apply only to the undertsking concerned
and may not be increased or aggregated where several successive undere

takings are given in the same year.

3. Vessels in respect of which a2 period undertaking has been
given shall for the period thereby covered not be required to declare their

entry upon and exit from the waterways of the Fund.

Article 13

1. The daily contributions due as a2 result of the declarations
provided for in Article 11 shall be payable, in respect of the declared
duration of the vessel's stay on the waterways of the Fund, from the day

on which the vessel enters these waterways.

The Fund may allow time limits for payment; the owner of the
vessel may then be required to give security.
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2, For ship-borne lighters, the payment of the daily contributions
may be made, before they enter the wterways of tﬂe Fund, in advance at
the beginning of each year; they shall cover the period of time during
which the vessels are expected to be on these waterways. In this case,
Article 12 (2) shall not apply. The time spent by these vesscls in the
seaports ghall not be included when calculating this period provided
that they do not carry out any journeys to or from a port other than that

in which they were unloaded from the mother ship.

On the basis of the information recorded in the log book under
Article 11 (2), the Fund shall, at the end of each year, reconcile the

accounts relating to the contributions payable in respect of these lighters.,

3. Contributions due in respect of period undertakings under Article
12 shall be payable in full at the latest on the day from which the

wndertaking tekes effect,
The Pund may allow payment to be made by quarterly instalments
payable in advance, in which case the owner of the vessel shall be

required to pay intercst and, where necessary, to give security.

4. The Fund nzay set off contributions due to it against laying-up

conpensation owed by it under Article 23.

Vesscl owners shall have no such right of set off.



Se If a vessel in respect of which a period undertaking has been
given becomes unfit for navigation, is lost, broken up, converted or

used for purposes other than those referred to in Article 6, or if it is
withdrawm from the watcrvays of the Fund for at least onc year or is sold
to & person who operatcs it outside the watcerways of the Fund, or if it

is taken out of service and left wvithout a crew for more than six months or
is used solely for storage of cargo for more than six months, its owner
may, on surrender of the log book, request repayment.of the contribution
in respect of the period subsequent to the date on which the circumstance
adduced is found to have first arisen, less the amount of the appropriate

reduction,

6. The Supervisory Board, acting unanimously, may amend the pro-

visions as to payment set out in this Article.

article 14
1. The Supervisory Board shall determinc in which cases and subject
to what conditions a person operating a vessel who is not its owner may
comply with the obligations and undertakings provided for in Articles 9
to 13 and 18,

2. The person in charge of the vessel shall, as regards all dec-
larations to be ﬁade t0 the Fund and as regards undertokings under
Article 12, be the legal representative of the owmer of the vessel and,

in the cases referred to in paragraph 1, of its operator; the declarations
made and undertakings given by that person shall be binding on the owner

or operator in favour of the Fund.
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CHAPITR ITT : Certificates and Register

Article 15
1. A1l vesscls subject to payment of contributions shall carry a
log book issued by the Fund.
2. The log book shall contain counterfoils to be filled in whenever

a declaration of entry or cxit is made or o period underteking is given,

together with detachable copies of each such declaration or undertaking.

The counterfoils shall be kept in the log book and the copies
shall be retained by the offices of the Fund to which the declaration is
made or the underteking is given and shall be sent without delay to the

Headquarters of the Fund.,

3 The duly completed counterfoils in the log book shall constitute
evidence that the obligations inposed by this Statute have beon carried

out and, as the case may bc, that a vessel qualifies for laying-up.

4. The Fund shall usc the copics sent to it to compile a Register
of vessels entitled %o laying-up comnensation provided for in JArticle 23

and to prepare any other information relevant to the state of the market.

5. Every vessel which uses the waterways of the Fund shall bear

a number, in accordance with rules to be laid down by the Supervisory Board.



Srticle 16

Any vessel which uses the waterways of the Fund but is exempt
wader Articles 7 and § from the obligations imposed by this Statute shall,
for inspection purposes, ocarry an exemption certificate, vhich shall be
issued by the Fund when the vessel enters a uaterway of the Fund on
submission of a declaration by the owner o the vessel or other person in
charge thereof and on production of evidence of the circumstances or
conditions constituting the grownds for exemption relied on. The

certificate shall state the grounds for exemption,

However, no exemption certificate shall be required for vessels

referred to in Article 8 (1) and for seamgoing ships.

Article 17

1, The Supcrvisory Board shall lay down stondard forms for the exemption
certificate and the log book., It shall adopt 21l necessary provisions as

regards their use and the procedures for issuing and replacing them.

24 The exemption certificate or, without prejudice to Article 22, the
log book, shall at all times be kept on board the vessel to which it

relates and must be shown on rcquest to any officer rcsponsible for carrying
out inspections. In the case of lighters and ship-bornec lighters, these

documents shall be kept on board the pusher vessel which moves them.



Article 18

1. The owner of the vessel or other person in cherge thereof shall
supply all information and supnoriting decuments rcgarding the specifications
of hig vessel which mey be requested by the Pund for tlhe purpose of issuing

an exenption certificate or log book,

2 Any alteration in the particulars indicated in the exemption
certificate or the log book shall be communicated to the Fund without
delay by the owner of the vessel or other person in charge thereof. Such
communication shell be accompanied by all supporting documents required
by the Fund and shall be recorded on tihe cxemption certificate or in

the log book.

CH/PTER IV : Leying-up
Article 1D

1. If it is established, on the basis of the criteria laid down in
ticle 20, that a temporary imbalance between supply end demand in

respect of carrying capacity hag ariscn or is immincnt, then, subject to the

linits imposcd by the need to maintain the Fund in financial equilibrium, it

shall be docided to lay up all or part of the cxcess carrying capacity.

Such equilibrium shall be determined by taking into consideration
the revenue of the Fund, the reserves which it has built up, including
interest from investments, its operating costs and any anmual servicing

of loans.



2, Each such decision shall specify the meximum tomnage or engine
power and the categories of vessels to be accepted for layingwup, the
rates of laying-up compensation, the duration of layingwup and the
closing date for entry in the laying-up lists. It shall also specify the
date of its entry into force and shall be adequately publicized throughout

the period during vhich it remains in force,

3. A decision may, whenever developments in the situation so
require and on the basis of the criteria laid down in Article 20, be

repealed or amended.

The repeal or amendment of a decision shall not affect the
acquired rights in respect of vessels laid up pursuant to the decision

which has been repealed or amended.

4. If the situation or the foreseseable trend of the market so
warrants, it may bc decided to limit laying-up to certain sectors of
the market having broadly similar operational and economic characteristics,

or to cecrtain categories of vessels.,

Article 20

In order to determine the amount of excess carrying capacity,

account shall in particular be taken of the following:

- the total tonmnage or engine power awaiting work and the average

length of the period spent thus awaiting freight;

- the foreseeable short-term trend of demend for carrying capacity;
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- average daily rates of all kinds and conditions for the carriage
of goods by inland waterway and the foreseeable trend of such rate

and conditions; and

- the profitability of inland waterway carrier undertakings in

general,

For the purpose of assessing these criteria, use shall be made
of the information available from official sources and of all other

information collected by the Fund.

Article 21
1. Any layingeup decided on under Article 19 shall be organized
on a voluntary basis.
2. As soon as the decision to lay up enters into force, the Fund

shall open laying-up lisis which shall be kept 2% such ports and other
places as it shall have designated as the sole laying=-up places in

accordance with paragraph 3.

3. Each State in whose territory the watorweys of the Fund are
situated and Belgium shall dcsignate, during the month following the
entry into force of this Statute, those ports and other places on their
respective territories which may be used as laying-up places; these
shall be sufficient in number to prevent overcrowding in the berthing
areas and uneconomical journeys for the vessels. Some of these laying-

up places may lie on waterways other than those referred to in Article 4.



4. Any vessel afloat which has been duly fittedeout and provided, save
for lighters and ship-borne lighters, with a crew to work and maintain it,
and for which the daily contributions have been paid since the beginning

of the current calendar year for at least 274 consecutive doys, may be
entered in one of the layingwup lists opened under paragraph 2, provided
that an additional fee is paid equal to the difference between the sums
already paid and the amount of the annual charge.,

The owner or operator of a vessel shall not, to qualify his
vessel for entry on a layingw-up list by virtue of having paid contribution
for 274 days, avail himself of any period undertaking under Article 12
which was given 21 days or less before the entry into force of a laying=up

decision.

Se Entry on a laying-up list shall be valid only for the minimum
laying-up period decided on.

6o L vessel entered on a laying-up list shall, from the date of
such entry until the end of its laying-up, be neither operated nor sent
for repair; during this period it shall remain stationary in the place
appointed by the offices responsible for the laying-up list in which
it is entered and it may be moved only under exceptional circumstanccs

and with the written permission of or by order of these offices.



1. The Supervisory Board shall teke all necessary measures to
ensure that the obligations imposed in respect of vessels entered on a
laying=up list are enforced. Such measures shall include, in particular,
provision for temporary surrender of the log-book and other navigation

documents.

2. If the owner or operator of a vessel or other person in charge
thereof evades the enforcement measures thus decided on, he may, by a
decision under Article 35, be declared to have forfeited his right to

laying-up compensation and be required to repay any sums already

received.
Article 23
1. For every vessel laid up under Article 21 the owner or operator

shall receive daily laying-up compensation paid at the rate applicable

on the date when the vessel is entercd on the laying-up list.

2. The amount of the daily compensation in respect of ‘each vessel
lzid up shall be calculated by multiplying its equivalent tonnage or
equivalent engine power, obtained in accordance with Article 10 (1),

by the basic rate referred to in paragraph 3.
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3. The basic daily rate of laying-up compensation shall be fixed,
at the same time as the laying-up decision is taken, at a level which
will encourage those concerned to lay up sufficient vessels to restore
the situation to normal, having regard to the average freight rates
charged on the market concerned, to the average percentage of costs saved
as a result of laying-up, and to the amount of the wages and social

security charges for which an operator who lays up a vessel remains liable.

4. If the basic daily rate of laying-up compensation is adjusted
by a decision . under Article 19 (3), then, if such adjustnent
constitutes an increase, the person concerned shall be paid at thc new
rate with effect from the date on which the decision enters into force;
if it constitutes a reduction, the rate payable on the date on which the
vessel was entered on the laying-up list shall remain applicable until

the expiry of the minimum laying-up period provided for in the original

decision.
Article 24
1. Laying-up compensation shall be paid by the Fund at the end of

the laying-up period, or if this period exceeds thirty days, every thirty
days.

laying-up compensation shall be payable at the request of the
recipient, either in cash at the Headquarters of the Fund or at one of its
branch offices or at one of the other offices designatcd under Article
9 (3), or by transfer to such postal or bank account as the recipient shall
have designated for that purpose at the time of entry on the laying-up list
referred to in Article 21 (2).



2, The recipient of laying~up compensation shall forfeit his
entitlement thercto if, at any time during the laying-up period, the vessel,
without the permission of the competent authorities, leaves the place
designated for its lazing-up at the start of that period, or if it is

used commercially for loading, unloading or stowage purposes, or if any
work by way of repair or overhaul other than normal meintenance is

carried out on it.

3, Laying~up compensation received from the Fund in infringement

of this Statute or of its implementing . provisions shall be repaid to
the Fund, together with interest calculated at the rate in force under the
law of the State where the Fund has its Headquarters, without prejudice to

any penal sanctions applicable in respect of such infringement.

Article 2

No person employed as a member of the crow of a vessel that is
laid up shall bec dismissed solely on account of such laying-up. Any
dismissal contrary to this prohibition shall be automatically void.

CHIPTER V : Organisation of the Fund

Article 26

The tasks assigned to the Fund shall be carried out by

- a Supervisory Board; and

- a Board of Management, assisted by a Director,

Each organ shall act within the limits of the povers conferred
on it by this Statute.



Section A : The Supervisory Board
Article 27

1. The Supervisory Board shall consist of a represeﬁtative from
Belgium, Denmark, Germany, France, Italy, Luxcmbourg, the Netherlands,
the United Kingdom and Switzerland and a representative of the Commission
of the Buropean Communities, who shall act as Chairman; Secretarial

services shall be provided by the Commission.

The States referred to above shall communicate to the Chairman
of the Supervisory Board the names and addresses of their representatives
on whom they shall confer all necessary powers and authority to enable the

Board to take the requisite decisions without delay.

Each of the States represented may renounce its right to be
represented for a minimum of two years. Such renunciation shall not
prevent the adoption of decisions requiring a unanimous decision of all

its members.

2. The Secretary-Gceneral of the Central Committec for the Navigation
of the Rhine shall be invited to take part in meetings of the Supcrvisory
Board in a consultative capacity and without the right to vote.

3. The Supervisory Board shall be convened by its Chairman, whenever

necessary, at his own initiative or at the request of one of its members.

Each member shall have one vote. The Chairman shall take part -

in the discussion but shall not have the right to vote.
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4. The Supervisory Board may take decisions if at least half of its

menmbers are present,

He Except where this Statute otherwise provides, the Supervisory
Board shall take decisions by a simple majority of the votes cast. This
majority shall include the affirmative votes of at least three of the
representatives of the following States: Belgium, Germany, France, the
Netherlands, Switzerland.

6. Except in the cases referred to in Articles 5 (2), 7 (1) and (2),
10 (4), (5) and (6), 11 (5) and 28 (1), abstentions by members present

or the absence of any member shall not prevent the adoption by the
Supervisony Board of decisions which require unanimity.

Section B : The Board of Management
Article 28

1, The Board of Management shall consist of members appointed by
the States of which they shall be respectively nationals, the seats being
allocated as follows: four members for Germany, two members for Belgium,
two members for France, one member for Luxembourg, four members for the

Netherlands and two members for Switzerland.

Bach of these States shall make appointments on the basis of
proposals from the national trade orgenisations representing inland waterway
carriers, bearing in mind that the membership of the Board of Management
should be as broadly representative as possible of the most important

categories of inland waterway carriers.,



In the event of an extension of the territorial scope of this
Statute, the number of members of the Board of Management may be altered
by the Supervisory Board by unanimous decision of all its members.

24 The term of office of the members of the Board of Lianagement shall
be two years, unless they are removed from office. After expiry of their
term, members shall remain in cffice until appointment of a successor oruntil

reappointment.,

In the event of the death or resignation of a member, or if the
conditions necessary for the exercise of his office are no longer satis-
fied, a new member shall be appointed for the remainder of the term of

his predecessor.

3. The Board of Management shall elect from among its members, for
each new term of office, a Chairman and one or more Vice=Chairmen, who
shall be of different nationalities.

4o The Board of Management shall be convened by its Chairman or,

if he is unable to act, by its Vice~Chairman scnior in age, whenever
necessary, at his own initiative or at the request of one of its members,
the questions to be dealt with being notified. It shall meet at least

twice a year.

The meetings of the Board of Management shall be held at the
place where the Fund has its Headquarters, unless another mecting place
has begn decided upon.
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5. Subject to Article 31 (1), the members of the Board of
Management shall be convened at lcast ten days before the date on which
the meeting is to take place by a notice in writing stating the items on
the agenda. No decision may be taken concerning items not included on

that agenda.

If all the members of thc Board of Management are present or
validly represented, the Board may meet, if no objection is raised, even
though the procedure laid down for convening it has not been followed,
validly discuss and teke decisions on any itens which cone within

its powers.

6. BEach member of the Board of Management shall have one vote. A
member may, by proxy in writing, authorize another member to represent
him; however, no member may represent more than two other members,

Te The Board of Maonagement may take decisions if at least half of
its members are present or represented. Ballots shall be secret, save

ag may otherwise be decided.

8. The Board of Management shall take decisions by a two-~thirds

majority of the votes cast.

9. The Board of Management shall designate the persons empowered
individually or jointly to bind the Fund by their signatures.

With the agreement of and under the conditions laid down by.
the Supervisory Board acting unanimously, the Board of Management may

delegate functions to committees selected from among its members.
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Section C : Powers
Article 29

1. The Supervisory Board shall safeguard the public interest and
ghall ensure that the aims and provisions of the Agreement and of this
Statute are observed.

2, The Board of Management shall he responsible for the adminie
stration and financial management of the Fund, subject to the limits
imposed by its budget. It shall ensure that the decisions of the

Supervisory Board are carried out.

Article 30

1, The Board of Management shall prepare, for submission to the
Supervisory Board, proposals for the ammual budget of the Fund and for

the basic rates of contribution.

The proposal for the amnual budget shall contain estimates of
the amount of layingw-up compensation payable and, where appropriate, of
the rates for such compensation. '

Such proposals shall be submitted to the Supervisory Board before
31 October of each year for the following calendar year.

2. The Supervisory Board shall take decisions on the proposals
submitted by the Board of Management.
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It may request the latter to rcwsubmit such proposals, amended

in the light of its comments thereon.

3. The Supervisory Board -shall approve the aniual accounts of the
Fund,; which shall he submitted to it beforc 30 June of the year
follouing that to which they relate, and shall give a discharge to the

Board of Management in respect of its financial managcment.
Artiols 31

1. The Board of Managemenit shall, on the basis of the criteria
laid down in Article 20, determine the length of laying=—up periods and

the rates of compensation.

For this purpose it shall mecet within three days of the dispatch
of the notice convening the meeting. A copy of this notice, of the
zgenda for the meeting and of all relevant documents shall at the same

time be forwarded to the Chairman and members of the Supervisory Board,

My measures dccided upon by the Eoard of Managoment shall
imnediately be communicated by telex to the Chairman and to each meumber

of the Supervisory Board.

2. Any such neasures decided upon by the Board of Management shall
be deemed to be approved by the Bupervisory Board and shall become
deTinitive on the cighth day after the date of such communication unless
onc of the members of the Supervisory Board has requested that they be

examined.,
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In order to be valid, such a request, accompanied whercver
possible by a statement of the grounds therefor, shall be received by the
Chairmsn of the Supervisory Board within five days of the decision of ' the
Board of Management referred to in paragraph 1. On receipt of such a
request, the Chairman of the Supervisory Board shall immediately communie
cate it to the members of the Board and to ‘he Chairman of the Board of

Management .

3. Where a request for examination has been received pursuant to
paragraph 2, the Supervisory Board shall act within three days of the

expiry of the time limit for submitting requests for examination.

The Supervisory Board may either :

- approve the decision of the Board of Management; or

- call upon the Board of Management to submit to it, within a
time-limit fixed by it, new measures prepared in the light of the
comments it has made; or

- itself decide upon other appropriate laying-up measures.

Decisions taken by the Supervisory Board shall be immediately
notified by its Chairman to the Board of Management.

e The Supervisory Board may, in the light of experience, alter

the time limits leid down in paragraphs 1 to 3.

Article 32

In the event of the Board of Management failing to act, the
Supervisory Board moy call upon it to determine provisions for the adoption
or repeal of laying-up measures,lor to prepare the proposals provided for
in Article 30 (1).
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If the Board of Management does not act within twenty days of
the receipt of such a communication, the Supcrvisory Board may act on its
own initiative. This time~limit shall, however, be reduced to seven days,
in the case where no decision is taken concerning o heasure under

Article 31.

Article 33

1. The Supervisory Board shall, after consulting the Board of
Management, adopt the general provisions for implementing this Statute

which are not provided for herein.

2. The Supervisory Board shall act in matters in respect of which

express powers have not been conferred upon another organ of the Fund.

3. Decisions of the Supervisory Board under paragraphs 1 and 2 shall

be taken unanimously.

Article 34

1, The Supervisory Board shall, on a proposal from the Board of
Management, appoint and dismiss the Director of the Fund and determine

his terms of service and his functions,

2. The Director of the Fund shall act under the supervision and on
the instructions of the Board of Management; he shall be rcsponsible for
the day~to~day administration and the financial management of the Fund.
He shall ensure that the decisions of the Board of Management and, as the
case may be, of the Supervisory Board are carried out, in particular as
regards the collection of contributions and the payment of laying-up com—

pensation. He shall produce and issue the log books and exemption certificates.
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3. The Director shall represent the Fund in all legal and

administrative proceedings.,

4, The Direcctor shall-be’responsible for providing secretarial
gervices for the Board of Management, for drawing up the minutes of its
meetings and making them available to the Supervisory Board.

5e Without prejudice to paragraph 1 and subject to the limits
imposed by the budgets of the Fund, the Board of Management shall

determine the number of members of its staff and their terms of service.

6. The terms of employment of the members of the staff shall be
governed by the labour law and the social legislation of the State in

which their duties are normally carried out.

Article 35

1. The Director of the Fund shall tcke the decisions concerning
oontributions or laying-up compensation in each individual case. Appli-
cation may be made to him for a decision concerning laying-up compensation.
In such a case, he shall give his decision within thirty days; If no
answer tosuchapplication is given within that time-limit, therc shall be
deemed to be an advirse decision against which an objection within the

meaning of paragraph 2 may be entered.

2, Any person recceiving notice of a decision taken in his case or of
the rejection of his application may enter an objection thercto. The
objection shall be entered within ten days :
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- from the date of notification of the decision or the rejection
of the application, or

- where the objection concerns an adverse decision under the
second sub-paragraph of paragraph 1, from the date of expiry

of the time limit for answering the rclevant application.

2he objection, which shall state the grounds on which it is based,
shall be submitted in writing and shall be forwarded to the Headquarters
of the Fund or to one cf its branch offices,

An objection posted on the last day of the period for objection

shall be deemcd to be received within that period.

3. Objections entered within the prescribed time-limit shall have
suspensory effect. Each objection shall be cxamined by the Board of
Management, which shall give a reasoned decision in each case. Where
the objecticn is to a decision concerning the amount of laying-up
compensation, the decision shall be given within thirty days of receipt

of the objection. The pcrson conccrned shall be notified of the decison.

If the Board of Management docs nct take a decision within the
time-limit specificd in the preceding sub-paragraph , there shall be deemed

to be an adverse decision.
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Artidle 36

The right under Article 23 to receive layingeup compensation,
the obligation under Articles 9 to 13 to pay the contribution and the
obligation under Article 24 (3) to refund any compensation unlawfully
rcceived shall become time=barred upon the expiry of two ycars from the
end of the calendar year in which such right or obligation arose. This
period of limitation shall be interrupted by any act instituting legal

proceedings.,
Section D : Audit of Accounts
Article 37
l. The Supervisory Board shall appoint, for a term of two years,

two independent Auditors and two deputy Auditors, who shall not be members
of that Board, of the Board of Manegement or of the Directorate of the
Fund.

2. The Auditors shall examine the amnual accounts of the Fund and
report thereon each year to the Supervisory Board.

Section E : lLanguages of the Fund

Article 3§

1. The minutes of the meetings of the Board of Management, the
notices of such meetings, the documents prepared for meetings of the organs
of the Fund, the decisions of general application adopted by them, and the
Auditor# report shall be drawn up in Dutch, French and German. The members
of those organs may use any of those languages.
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2 Dccisions taken in individual cases and decisions under Article
35 (1) and (3), log books and exemption certificates shall be drawn up in
Dutch, French and German. The o¥rcssees of such decisions and docunents

shall use one of these languages in their dealings with the Fund.
Section F ;: Effect and Publication of Decisions of Gencral Application
Lriicle

Decisions of the organs of the Fund having general application
shall be binding in their entirety and directly applicable in all Member
States of the European Economic Community and in Switzerland.

They shall enter into force on the date fixed therein.,
Article 40

1, Decisions of the Supervisory Board or of the Board of Management
taken in pursuance of this Statutec and having general application,

general implementing provisions and provisions amending this Statute

adopted by thce Supervisory Board shall be published in the cfficial gazettes

of the Buropean Cornunitios and of Swltzmerlarnd.

2. Decisions on laying-up periods and compensation shall be notified
immediately by the Chairmen of the Supervisory Board to the national autho=
rities which shall be designated for this purposc by the States in whose
territory there are waterways of the Fund and by Belgium. These authorities
shall ensure that before their entry into force the decisions arc displayed
in harbour board offices, handling and berthing arcas, freight offices and
markets, ttour de r8le! offices (rotation booking) and any other place which

they consider appropriate.



The Supervisory Board may decide to change the method of publishing

these decisions.
CHLPTER VI : Supervision by the Courts
Article 41

1. Natural or legal persons who can establish an interest shall have
a right of appeal to the courts designated under paragraph 2, against
decisions taken in individual cases by the Fund under Article 35 (3).

Each appeal shall state the grounds and shall be brought,
accompanied by the relevant supporting documents, within thirty days of
either the notification of the contested decisionor of the expiry of the
time~limit within which the absence of such a decision is deemed to be an
adverse decision. An appeal shall not have suspensory effect in respect

of the contested decision.

2 The States in which the Headquarters or a branch office of the
Fund is situated shall designate the courts which: shall have jurisdiction
in the appeals provided for in paragraph 1. In States where Rhine
Navigation Tribunals or Mogelle Navigation Tribunals have been set up
‘under the Revigced Convention for the Navigation of the Rhine of 17 October
1868 or the Convention between France, Germany and Luxembourg of 27
Qctober 1956 on the Canalisation of the Moselle respectively, these
Tribunals may be declared to have jurisdiction in such appeals.

Such appeals shall be governed by the rules of procedure applying
to the courts before which they are brought.
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3. The appcals relerred to in paragraph 1 shall be brought before
the courts for the place where the Fund has its Headquarters, or, in the
case of persons whose permanent residence or secat is in a State where thc
Pund has a branch office, before the courts for the place wherc the branch

office is situntcd,

1. A court called the "Fund Tribunal is hereby established to ensure
that in the interpretation and application of the Agreement and of this

Statute, the law is observed.

2, The Fund Tribunal shall consist of seven judges appointed for a
term of five years, one judge to be appointed by Switzerland and six
other judges by all the other Contracting Parties. The judges shall

elect the President of the Tribunal from among their number,

In the ecvent of the death or the resignation of a judge during
his tcrm of office, he shall be replaced for the remeainder of

that term.

3. The Fund Tribuncl shall not sit in permanent session, It shall

sit when convened by its President to hear the appeals brought before it,

4, The Tund Tribunal shall adopt the provisions necessary for its
functioning. Thesc provisions shall include the rules for the organisation
of its work and its rules of procedure and also safeguards regarding
the impartiality of the judges and their immunity in respect of acts

performed by them in their official capacity.



The Fund Tribunal shall decmdc vhere it shall sgit, (g nridme vve
the facilities which may be offered to it by the Cuntractlng Parties for

this purposc.
5e Judgnents shall contain the reasons on which they are based,

6. The costs relating to the functioning of the Fund Tribunal shall

not be included in the costs awarded against a party.

Article

1. The Tribunal shall review the legality of acts of the organs of
the Fund, It shall for this purpose have jurisdiction in actions brought
by a State in which this Statute is enforceable or by the Commission of
the European Communities on grounds of lack of competence, infringement
of an essential procedural requircment, infringement of the Agreement or
of this Statutc, or of any rule of law rclating to thcir application, or

misuse of powers.

These procecedings shall be instituted within one month of the

publication of the measure concerned.

If the action is well=founced, the Tribunal shall declare the
act concerned to be void. However, the Tribunal shall, if it considers
this necessary, state which of the effects of the measures which it has

declared void shall be considered as definitive.
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24 Should the Supervisory Board, in infringement of the Agreement
or of this Statute, fail to take decisions,; the States in which this
Statute is enforceablc and thc Commission of the BEuropean Communities
ney bring an appeal before the Tribuncl to have the infringement
established. The appezl shall be admissible only if the Supervisory
Board has first becn called upon to act. If, within one month of being
so called upon, the Supervisory Board has not defined its position, the

appeal may be brought within a further period of one month.

3 The orgen of the Fund whose act has been declared void or whose
failure to act has becn declared contrary to the Lgrecement or to this
Statute shall be required to take the necessary measures to comply with
the judgment of the Tribunal.

4. Appeals brought before the Fund Tribunal under paragraph 1 shall
not have suspensory effect. The Tribunal may, however, if it considers
that circumstances so require, order that application of the contested

act be suspendcd.
Lrticle

The Tund Tribunal shall have jurisdiction to give preliminary
rulings concerning the interpretation of the Agreerment and of this
Statute and concerning the validity and interpretation of decisions taken
by the organs of the Fund in order to ensure uniform application of thnse

provisions in 211 the States concerned.
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Where such a question is raiscd before any'zrhppellatq;7z Gourt
or tribunal of a State in which this Statute is enforceable, that court
or tribunal may, if it considers that a decision on the question is
necessary to enable it to give judgﬁent, request the Tribunal to give a

ruling thereon.

‘ lrthrc any such qucstion is raised in a case pending before a
court or tribunal against whosc decisions there is no judicial remcdy
under notional law, that court or tribunal shall bring the matter before
the Pund Tribunal,]’

Article 45

L State rcpresented on the Supervisory Board, or the Commission of
the European Communities, if it considers that a State in which this
Statute is enforceable has failed to fulfil an obligation under the
Agreement or under this Statute, may, after raising the matter at a
meeting of that Board with a view to finding an acceptable soluticn, bring
the matter before the Fund Tribunzl. :

If the Fund Tribunal finds that a State has so failed to fulfil
an obligation that State shall be required to take the necessary measures
to comply with the judgment of the Fund Tribunal

1 Reservations of the Swiss delegation
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CHAPTER VII : Implementation of Decisions, Assistance by National
futhorities, Penalties

1. Decisions of the organs of the Fund in respect of which no
further objection or appeal is possible, and which impose under this
Statute & pccuniary obligation on the owner or operator of a vessel, shall
be enforceable and shall be recognised as such in all the States in which
this Statute is enforceable.

2, Enforcemnent shall be governed by the rules of procedure in
force in the State in which it is carried out. The order for enforcement
shall be appended to the decision, without other formality than verification

of the authenticity of the decision, by the competent national authority.

3. The courts of the country concerned shall have jurisdiction over

complaints that enforcement is being carried out in an irregular manner.

1. In order to ensure the observance and the implementation of
this Statute and of decisions taken in pursuance thereof, the Fund may
request the assistance, under conditions tc be established by common
accord, of the public authoritics of the States in which this Statute

is cnforceable,
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2 The public authorities of the States in which this Statutc is
enforccable and the Fund shall communicate to each other, on request, any
information concerning the vessels to which this Statute applies which

may be necessary for the implementation of this Statute.

Before 1 March of each ycar the Fund shall, on request, forward
10 the public authorities of the States in which the Statute is enforceable
copies of records for the preceding year of payments to members of the
Board of Management, Fund employecs and owners or operators of boats
having their domicile for tax purposes in the rcquesting State, showing
the names and addresses of all recipients and stating the rcason for the

payments made to the persons concerned.

1. Every State in which the Headquarters or a branch office of the
Fund is establishcd shall take the necessary measurces, after consultation
within the Supervisory Board, on the drafts thereof to impose sanctions

for the following infringements :

- using a vessel entered on a laying-up list to cafry out loading,
unloading, transport, stowagc, towing or pushing operations or
sending such a vessel for repair or carrying out or attcmpting
to carry out a transport operation using a vesscl for which an

exemption certificate has been issued by virtue of Article 8;

- refusing to show the log book or the exemption certificate when

so rcquested by the competent authoritios.
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2. Without prcjudice to the penal sanctions applicable under national
law in respect of other unlawful acts, the infringements referrcd to in
paragraph 1 shall be punishable by a penalty or fine not exceeding a sum
equivalent to 1000 DM in the currcncy of the State in which the court

or tribunal is seised of thc matter.

3. Infringements shall be dealt with by the court or tribunal for
the place where the infringement was committed. This court or tribunal
. may be a Rhine Navigation Tribunal or a Mosellc Navigation Tribunal

in those Statcs where such a tribunal has becn cestablished.

4. The decisions of the courts or tribunals referred to in paragraph
3 shall be enforcecable in all the other States referred to in paragraph 1
in accordance with the procedures laid down by the law of the couniry in

which they are enforced.

5e Sanctions may bc imposed for the infringements referred to in

paragraph 1 in special legcl proccedings or appropriate administrative

procecdings.,
CHAPTER VIII: Financial Provisions
article 49
1. A1) items of revenue and expenditure of the Fund shall be

inciuded in estimates to be drawn up for each financial year and shall be
shown in the budget. The rcvenue and exponditure shown in the budget

shall be in balance,
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2. The financial year shalli run from 1 Januery to 31 Deccub.r.

3. The budget of the Fund shall bc drawn up, and the accounts kept,
in the currcncy of the State in which the Fund has its headquartcrs.

4, Contributions and laying-up componsation shall be collected and
paid in the currcncy of the State in which payment takces place, in accords
ance with the rate of cxchange ruling for current transactions on the day

the transaction takes place in the country wherc payment is made.

Articlc 50

1. The revenuc of the Fund shall consist solcly of the contributions
from owncrs of vesscls as provided for in Articles 9 to 13 and of the
interest from investing such contributions and shall be applied solely for
paying laying-up compensation undcr Article 23 and for mceting the costs
relating to the functioning of the Fund.,

By way of dcrogation from thec prcceding sub-paragraph, the Fund
mey, in the event of its encountering liquidity difficultics, raisc
short-tern loans, the duration and amount of which shall be rcasonable
in relation to its anticipated revenue. Such borrowings shall not involve
the Contracting Parties, either directly or indirectly, in any financial

obligations.

2 The Fund alonec shall be liable for the payment of layingwup
compensation. The Contracting Parties shall be under no liability for

any commitments undertaken by the Fund.
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Decisions as to the raising of loans shall be taken by the Board
of Management, within limits and subjcct to conditions laid down by
unanimous decision of the Supervisory Board. The Supervisory Board shall

cnsure that its decisions in this respect are implemented,

CHAPTER IX : Winding-up of the Fund

Article 52

1. On termination of the Agrecement the Fund shall be wound up.
In such case, the Supcrvisory Board shall appoint one or morc liquidators

to close the accounts and liquidatc the assets of the Fund.

2. Subject to the recovery of any contributions and the payment of
any compensation then outstanding, the Fund shall collect no further
contributions and pay no further laying-up compensation, with effcct from
the date of winding up, and any laying-up nmeasures which may be in

hand shall lapse.

3. After discharge of all liabilitics, the net assets of the Fund
shall be distributed among the owners of the vessels in respect of which
contributions have becn paid during the year in which the dissolution
takes place and the two preceding calendar years, in proportion to the

contributions collccted for such vessecls by the Fund during that period.

The right of owners to participate in such distribution shall
lapse two years‘aftcr the publication by the liquidators of the schedule

of distribution.



4. Any additional measures rgquired in order to liquidatc the asscts
of the Fund shall be taken by the Sﬁpervisory Board acting unanimously.,

CHAPTER X : Sctting up of the Organs of the Fund

1. The Supervisory Board shall be set up within one month of the
entry into force of the Agrecmeht. It shall takec up its dutics as soon
as it is sct up and shall meet within a month of its sctting-up in
particular to fix the limit for the initial loan and o the
terms of service and the functions of the Director of the Fund and to

appoint him and the Auditors.

2. The Board of Management shall take up its duties and shall mect
within a2 month of the appointment of its members. It shall immediately
submit proposals regarding the appointment of the Director of the Fund,
his terms of service and his functions. It shall also take steps without
dela& to organise the Fund. It shall immediately draw up a draft Budget
for the first financial year. This budget may provide for a loan to be
raiscd to start the Fund; the Fund shall bc authorised to take up a loan

not cxceeding a sum fixed by the Supervisory Board.

3. The Supcrvisory Board shall fix the calendar year on the first
day of which the obligations imposed upon inland waterway carriers under
this Statute shall take effect.

4. The Fund Tribunal shall mect: within three months of the entry
into force of the Agrecment in order to adopt the measures necesssxry for its

operation.
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DECLARATION TO BE INSERTED IN THE MINUTES COWCLUDING THE AGREEMENT

"Statement by the Contracting Parties conccrning Article 3 of the Statute

The fect that the coupensation provided for in Article 23 of
the Statute does not constitute consideration for supplies of services
has no effect on any Value Added Tox deduvetions made by undertakings in

receipt of this compconeation.



