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EXPLANATORY MEMORANDUM

On 15 Febmary 1972 the Convention for the Prevention of Marime Pollution by
Dumping from Ships and Aircraft (Oslo Converttion) ‘was sighed in Osto. The
Convention entered into force ‘on 6 April 1974. The Commission ‘of the European
Communities participates in the Convention as an observer. The following Member
States are Contracting Parties: Belgium, Denmark, France, ‘Germairy, Irefand, the
Netherlands, Portugal, Spain and the United ngadam

On 3 March 1975 the Community adopted Decision 75437/EEC' concluding the
Convention for the Prevention of Pollution from Land-based Sources (Paris Convention).
The Convention entered into force on 6 May 1978. The following Member States are
Contracting Parties: Belgium, Denmark, France, Germany, Ireland, the Netherlands,
Portugal, Spam and the United ngdom

At the 12th joint meeting of the Pans and ‘Oslo ‘Commissions, held in Reykjavik
(Iceland) from 18 to 20 June 1990, it was agreed that the texts of the two Cotiventions -
should be studied and amended to take account of recent éeve}opmems in zhe field of
marine protection.

The Community has adopted measures in the area covered by the Convention and should
therefore undertake international commitments in that area given that fts action is a
necessary complement to ‘that of the Member Sutes directly concerned and i?ﬁs
pagucgpamn in the Convention would appear compiy with e principie of
subsidiarity

On 14 July 1992 (SEC(91) 1792 final) the Couﬂcﬂ amhonzed the Comazmssmn 1 take
part in the negotiations.

On 22 September 1992 in Paris, in accordance with the Council Decision of

22 September 1992, the Commumry signed the Convention for the Protection of the

lc\:/[arme Environment of the North East Atlantic, combmmg the revised ’Osio and Patis
OI]VCTIIIODS .

"1 QJL 194, 25.7.1975.



10.

The Convention includes annexes on: -

the prevention and elimination of pollution from land-based sources;

the prevention of pollution by dlimping or incineration;

the prevention and elimination of pollution from offshore sources;

assessment of the quality of the marine environment.

The objective of this Convention is to take all possible steps to prevent and eliminate
pollution, as well as the necessary measures to protect the maritime area against the
adverse effects of human activities, so as to safeguard human health and to conserve
marine ecosystems.

At least some of the fields in which the Convention is applicable fall within the
Community's jurisdiction on water matters, for which there is an abundance of
legislation. :

In accordance with the Court's findings in the AETR case (Case 22/70 Commission v

Council [1971] ECR 263), the Communijty has the power to conclude such an
agreement.

Article 31(1) of the Convention for the Protection vof the Marine Environment of the

North East Atlantic lays down that the Convention will, upon its entry into force, replace

the Oslo and Paris Conventions between the Contracting Parties.

Since the measures prescribed by the Convention are instruments of environmental

" policy, the Council Decision must have as its legal basis Article 228(2) and the first

subparagraph of Article 228(3) in conjunction with Article 130s(1) of the Treaty
establishing the European Community.

There is no need to apply the second subparagraph of Article 228(3) requiring the assent
of the European Parliament since although the Convention provides for the establishment
of a Commission and assigns that Commission certain tasks, this does not seem to
amount to "establishing a specific institutional framework by organizing cooperation
procedures”, within the meaning of the abovementioned provision. The Commission to
be set up is no more than a meeting of the representatives of the contracting parties
which plays an essentially technical role and has no powers to adopt acts with binding
force on parties which have voted against them. Article 130s(2) does not apply either
since the content of the Convention falls into none of the areas requiring unanimous
approval within the Council, as referred to in this Article.



11. Moreover, under Article 228(4) the Council may, when concluding an agreement,
authorize the Commission to approve modifications on behalf of the Community where
the agreement provides for them to be adopted by a simplified procedure or by a body
set up by the agreement.

12. The proposal is to give such authorization for this Convention for the following reasons:

The Convention for the Protection of the Marine Environment of the North East
Atlantic lays down a whole series of procedures for amendment of the Convention,
adoption and amendment of annexes or appendices or the adoption of decisions and
recommendations. - The proposal is to exclude from this authorization the
amendments covered by the procedure laid down in Article 15 of the Convention.

In practice, the content of the amendments covered by this procedure is uncertam
and unpredictable and it would therefore be impossible clearly to define the scope
of the authorization. What is more, although the amendments are adopted by the
Commisson set up by the Convention, unanimous approval by the contracting
parties and internal notification procedures are required. It is therefore dubious
whether this can really be considered a "simplified procedure”, as referred to in
Article 228(4). By contrast, for the reasons mentioned earlier, the authorization
should cover the decisions adopted under Article 13 of the Convention, since the
procedure provided for by Article 228 could not apply in any case to the non-
binding recommendations provided for by the same Article. :

The decisions adopted by this procedure are mainly of a technical nature. It was
possible to adopt binding decisions already under the 1974 Paris Convention for the -
Prevention of Marine Pollution from Land-based Sources, which the new
Convention will replace. In this context, it must be remembered that the
Commission had recommended to the Council to grant it a general authorization for -
concluding the negotiations on the pollution abatement measures under this
Convention (SEC(91)1864 final, 15 October 1991). Authorization covering the
decisions would respond to a manifest need and thereby ensure continuity with the
abovementioned 1991 recommendation.

Finally, this is a joint Convention in which ten Member States (Luxembourg is a
signatory) - and, from 1 January 1995 on, probably 13 - will be represented and the
Community bloc will hold a dominant position with ten (or thirteen) votes out of
fifteen.

Consequently, this Decision must be based on Article 228(4).
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This authorization will cover the following fields and will be subject to the following
conditions:

- the Commission's authorization will cover the negotiation and adoption of decisions
under Article 13 of the Convention on matters within the Community's jurisdiction;

- the authorization also covers the amendments of the annexes referred to in
Article 17 of the Convention and the adoption of appendices relating to amendments
to the annexes under Article 18 of the Convention;

- by contrast, the Commission proposes that the authorization should not cover
amendment of the Convention under Article 15, adoption of annexes under
Article 16 or the adoption of appendices relating to amendment of the Convention
or to the adoption of annexes thereto under Article 18;

- the Commission must ensure that the decisions taken are consistent with the existing
Community regulations and with the objectives of the Community’s environment
policy;

- the Commission will act after consulting a special committee designated by the
Council; : ,

- coordination measures will be taken to harmonize the Community's position with
the- positions of the Member States participating in negotiations on decisions on
matters within their jurisdiction.



PROPOSAL FOR A COUNCIL DECISION ON THE CONCLUSION,
ON BEHALF OF THE COMMUNITY, OF THE CONVENTION FOR
THE PROTECTION OF THE MARINE ENVIRONMENT OF THE

NORTH EAST ATLANTIC -

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, “and in particular
Article 130s(1), in conjunctlon with Amcle 228(2) (3) (first subparagraph) and (4) thereof,

Having regard to the proposal from the Comm1551on
Having regard to the opinion of the European Parliament,’

Whereas the Commission, on behalf of the Community, took part in the negotiations on the
drafting of the Convention for the Protection of the Marine Environment of the North East
Atlantic; :

Whereas the Convention was signed on behalf of the Community on 22 September 1992;

Whereas, the Convention aims to prevent and eliminate pollution and to protect the maritime
area against the adverse effects of human activities;

Whereas the Commumty has adopted measures in the area covered by the Convention and
should therefore undertake international commitments in that area; whereas the Community's
action is a necessary complement to that of the Member States directly concerned and its
. participation in the Convention would appear to comply with the principle of subsidiarity; -

Whereas pursuant to Article 130r of the Treaty, the Community's policy on the environment
- contributes to pursuit of the objectives of preserving, protecting and improving the quality of
the environment, protecting human health, and prudent and rational utilization of natural
resources; whereas, moreover, within their respective spheres of competence, the -
Commumty and the Member States cooperate with third countries and with the competent
mternanonal organizations;

‘Whereas the Commission should be authorized to adopt, on behalf of the Community,
decisions of an essentially technical nature on matters within the Community's jurisdiction;
whereas the Commission, representing the Community, must act in consultation with a special
Council Commiitee and ensure that the decisions taken are consistent with the existing
Community regulations and with the objectives of the Community’s environment policy,




HAS ADOPTED THIS DECISION:

Article 1
The Conventlon for the Protection of the Marine Environment of the North East Atlantic, as
signed in Paris on 22 September 1992, is hereby approved on behalf of the European
Community.

The text of the Convention is annexed to this Decision.

Article 2
The President of the Council is hereby authorized to designate the person or persons
empowered to deposit the instrument of approval with the Government of the French Republic
in accordance with the provisions of Article 34 of the Convention.

Article 3
The Commission is hereby authorized to approve, on behalf of the Community, the decisions
provided for by Article 13 of the Convention, the amendments of annexes provided for by
Article 17 and the adoption of appendices prov1ded for by Article 18 insofar as the appendlx
relates to an amendment to an annex.

The Commission shall conduct these negotiations in consultation with a special committee
designated by the Council.

It shall ensure that the decisions adopted under the Convention are consistent with the existing
Community legislation and with the objectives of the Community's environment policy.

Done at .......

For the Council
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CONVENTION FOR THE PROTECTION
OF THE MARINE ENVIRONMENT
OF THE NORTH-EAST ATLANTIC

THE CONTRACTING PARTIES,

RECOGV]SI\'G that the marine environment and the fauna and ﬂora which it supports are
of vital 1mportance to all nations; '

RECOGNISING the mherent worth of the marine env:ronment of the North-East Atlantnc
and the necacs:ty for provndmg coordmated protection for it;

RECOGNISING that concened action at national, reglonal and global levels is essential to
prevent and ehmmate marine pollution and to achieve sustainable management of the maritime area, that
|s, the management of human activities in such a manner that the marine ecosystem will continue to
sustam the legitimate uses of the sea and will continue to meet the needs of pr&sent and future
’generatxons '

MINDFUL that the écoldgical equilibrinm and the legitimate uses of the sea are threatened

by pollution;

CONSIDERING the recomméndations of the United Nations Conferenc; on the Human
“Environment, held in Stockholm in June 1972;

CONSIDERINC also the results of the United Nations Conference on the Environvmentv
and Development held in Rio de Janeiro in June 1992;

RECALLING the relevant provisions of customary international’ law reflected in Part X1
of the United Nations Law of the Sea Convention and, in particular, Article 197 on global and regidnal

cooperation for the protection and praservation of the marine environment;

CONSIDER]NG that the common interests of States concerned with the same marine area
should induce them to cooperate at regional or suboreglonal levels;

AD



RECALLING the positive results obtained within the context of the Convention for the
prevention of marine pollution by dumping from ships and aircraft signed in Oslo on 15th February
1972, as amended by the protocols of 2nd March 1983 and Sth December 1989, and the Conveation for
the prevention of marine pollution from land-based sources signed in Paris on 4th 'fune 1974, as
amended by the protocol of 26th March 1986; '

CONVINCED that further international action to prevent and eliminate pollution of the sea
. should be taken without delay, as part of progressive and coherent measures to protect the marine

environment;

RECOGNISING that it may be desirable to adopt, on the regional level, more stringent
measures with respect to the prevention and elimination of pollution of the marine environment or with
respect to the protection of the marine environment against the adverse effects of human activities than

are provided for in international conventions or agreements with a global scope;

RECOGNISING that questions relating to the management of fisheries are appropriately
regulated under international and regional agreements dealing specifically with such questions;

CONSIDERING that the present Oslo and Paris Conventions do not adequately control
some of the many sources of pollution, and that it is therefore justifiable to replace them with the present
Convention, which addresses all sources of poll;.xtion of the marine environment and the adverse effects
of human activities upon it, takes into account the precautionary principle and strengthens regional

cooperation;

HAVYE AGREED as follows:

Ay



- ARTICLE 1
- DEFINITIONS

For the pdrposes of the Convention:

@)

®

(f:)

"Maritime area” means the internal waters and the territorial seas of the Contracting.
Parties, the sea beyond and adjacent to the territorial sea under the jurisdiction of the
coastal state to the extent ref'ogmsed by international law, and the high seas, including the

bed of all those waters and its sub- soil, situated within the following limits:

(i)  those parts of the "Atlantic and Arctic Oceans-and their dependent seas which lie
-north of 36° north latitude and between 42° west longitude and 51° east longitude,

but excluding:

(1) the Baltic Sea and the Belts lying to the south and east of lines drawn from
Hasenore Head to Gniben Point, from Korshage to Spodsbjerg and from
Gilbjerg Head to Kullen,

(2) the Medxterranean Sea and its dependent seas as far as the point of intersection
of the parallel of 36° north lam:ude and the meridian of 5° 36" west longitude;

(ii) that part of the Atlantic. Ocean north of 59° north lautude and between 44° west
longitude and 42° west longitude.

'Intemal waters” means the waters on. the landward slde of the baselines from whxch the

breadth of the territorial sea is mmured extending m the case of watercourses up to the

freshwater limit.

“Freshwater limit" means the place in a watercourse where, at low tide and in 2 period of '
low ﬁmhwater flow, there is an apprecxable increase in salinity due to the presence of

seawater.



(d)

(®

®

®

"Pollution” means the introduction by man, directly or indirectly, of substances or energy
into the maritime area which results, or is likely to result, in hazards to human health,
harm to living resources and marine ecosystems, damage to amenities or interference with

other légitimate uses of the sea.

"Land-based sources” means point and diffuse sburces on land from which substances or
energy reach the maritime area by water, through the air, or directly from the coast. It
includes sources associated with any deliberate disposal under the sea-bed made accessible
from land by runhel, pipeline or other means and sources as$ociated with man-made
structures placed, in the maritime area under the jurisdiction of a Contracting Party, other

than for the purpose of offshore activities.

"Dumping” means

(i)  any deliberate disposal in the maritime area of wastes or other matter
(1) from vessels or aircraft;

2) from offshore installations;

(ii)  any deliberate disposal in the maritime area of
(1)  vessels or aircraft;

(2) offshore installations and offshore pipelines.

"Dumping™ does not include:

@) the disposal in accordance with the International Conven_t.io_n for the Prevention of
Pollution from Ships, 1973, as modified by the Protocol «of .1978 relating thereto, ot
other applicable international law, of wastes or other marter incidental to, or derived
from, the normal operations of vessels or aircraft or offshore installations other than
wastes ‘or other martter transported by. or to vessels or aircraft or offshore
installations for the purpose of disposal of such wastes or other matter or derived

from the. treatment of such wastes or other matter on such vessels or aircraft or

offshore installations;

AG



(i),,

| Y

®

(m)

@

G1) p[acement of r'xatter for a purpose ocher than the mere dxsposal thereof, provxded
 that, if the placement is for a purpose other than that for which the matter was’
ongmally designed or constructed, it is in accordance with the relevant provisions

of the Convention; and - k ‘ ' ‘

‘(ii/i_)" for the purposes of Annex III, the leaving wholly or pardy in place- of a disused
offshore mstallatxon or disused offshore ptpelme provxded that any such operation
"takes place in, accordance with any relevant provision of the Convention and wrth k

\ other relevant international law.

. "Incmeranon means any dehberate combusuon of wastes of other matter in the maritime

- area for the purpose of thexr thermal destrucuon

"Incineration” does not include the thermal destruction of wastes or other matter in

accordance with applicable international law incidedtal,to; or derived from the normal »
operation‘ of vessels or aircraft or offshore installations other than the thermal destruction
of wastes or other matter on vessels or ‘aircraft or offshore installations operaung for the

- purpose of such thermal desrructxon

"Offshore actmnes means acuvmes carned out in the marmme area for the purposes of

the exploration, appraxsal or exploxtauou of liquid and gaseous hydrocarbons.

"Oﬂ"shore sources” means offshore installations and offshore pipelines from whxch
substances or energy reach the maritime area. ' ’

"Offshore msta]lauon means any man-made structure, plant or vessel or parts thereof

whether floating or fixed to the seabed, placed within the maritime area for the purpose of

' offshore acnvmes

Offshore plpe!me means any pxpelme which has been placed in the maritime area for the -
purpose of offshore actxvmes

“"Vessels or axrcraft" means waterbome or axrbome craft of any type whatsoever, their parts
: .and other fittings. -Tl'us expressnon includes au'-cushxon craft floating craft whether self-

propelled or not, and other man-made structures in the’ marmme area and their equnpmenr

but excludes offshore msrallanons and offshore pipelines.

A



(o)

®
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(s)

"Wastes or other matter” does not include:

) human remains;

(ii)  offshore in;tallations;

(iii)  offshore pipelines;

(iv) unprocessed fish and fish offal discarded from fishing vessels.

"Convention™ means, unless the text otherwise indicates, the Convention for the Protection

of the Marine Environment of the North-East Atlantic, its Annexes and Appendices.

"Oslo Convention” means the Convention for the Prevention of Marine Pollution by -
Dumping from Ships and Aircraft signed in Oslo on-15th February 1972, as amended by

“the protocols of 2nd March 1983 and Sth December 1989.

"Paris Convention” means the Convention for the Prevention of Marine Pollution from
Land-based Sources, signed in Paris on 4th June 1974, as amended by the protocol of
26th March 1986.

"Regional economic integration organisation” means an organisation constituted by
sovereign States of a given region which has competence in respect of matters governed by
the Convention and has been duly authorised, in accordance with its internal procedures,

to sign, ratify, accept, approve or accede to the Convention.

AE



(a)

®

- ARTICLE2
‘GENERAL OBLIGATIONS

——

The Comractmg Pames shall, in accordance with the provzsxons of the Convention, take all
possxble steps to prevent and eliminate pollution and shall take the necessary measures to
protect the maritime area against the adverse effects of human activities so as to safeguard
human hga]th and to conserve marine ecosystems and, when practicable, restore mérin‘e
areas which have been adversely affected. -

To this end Contracting Parties shall, individually and jointly, adopt programmes and
measures and shall harmonise their policies and strategies. ‘

The Contracting Parties shall apply:

(a)

®

@

the pfecaution’ary prinéiple, by virtue of which préventive measures are to be taken when
there are reasonable grounds for concern that substances or energy introduced, directly or R
indirectly, into the marine envxronment may bnng about hazards to human health, harm
hvmg resources and marine ecosystems, damage amenities or interfere with other legitimate
uses of t.he sea, even when there is no concluswe evxdence ofa causal relationship between
the mpus and the effects;

the polluter pays prmcxple by.virtue of which the costs of pollutxon ptevention, control and
reduction measures are to be borne by the polluter. |

In impleméming the Convention, Contracting Parties shall adopt programmes and measures
which contain, where appropriate, time-limits for their éompletion and which take full
account of t.he use of the latest technological developmems and pracuces designed to
prevent and ehmmate pollutnon fully.
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(®)  To this end they shall:

(). taking into account the criteria set forth in Appendix ~1,' define with respect to

programmes and measures the application of, inter alia,

- best available techniques -

- best environmental practice
including, where appropriate, clean technology;

(i) in carrying out such programmes and measures, ensure the application of ‘best .
avaxlable techniques and best envxronmental practice as so defmed mcludmg, where

appropriate, clean technolooy

4. The Contracting Parties shall apply‘thé measures they. adopt in such a way as to prevent ar
increase in pollution of the sea outside the maritime area or in other parts of the environment. ’

5. No provision of the Convennon shall be mterpreted as preventmg the’ Contractmg Pames from
takmg, mdmdually or Jomdy, more stnngent measures wnth respect to the prevention and elimination of
pollution of the maritime area or with respect to the prmecnon of the manume area against the adverse
effects of human acnvmes ' ' ‘ o

ARTICLE 3
POLLUTION FROM LAND-BASED SOURCES

——e

~The Contracting Parties(éhall“tak‘e, individually and joindy, all pdssible'steps to prevent and eliminate
pollution from land-based sources in accordance with the provisions of the sz_xy_ezition, in particular as
provided for in Annex I. - -

0



ARTICLE 4
POLLUTION BY DUMPING OR INCINERATION

The Contracting Parties shall take, individually and jointly, all possible steps to prevent and eliminate
- pollution by dumping or incineration of wastes or other matter in accordance with the provnsxons of. the
- Convention, in pamcular as provided for in Annex II.

ARTICLE 5 :
POLLU’I‘ION FROM OFFSHORE SOURCES

—

The Contractihg Parties shall .ta.ke individually and jointly, all possible steps to prevent and eliminate
pollution from offshore sources in accordance with the provxsxons of the Conventlon in parucular as
-provided for in Annex III

ARTICLE 6 |
ASSESSMENT OF THE QUALITY OF THE MARINE ENVIRONMENT

The Contracting Parties shall, in accordance with the provisions of the Conveation, in particular as
provided for in Annex IV: ' ’ |

(a) un’demkc and publish at regular intervals joint assessments of the quality status of the
marine environment and of its development, for the maritime area or for regions or sub-
regions thereof; =

(®) include in such assessments both an evaluation of the effectiveness of the measures taken

and planned for the protection of the marine environment and the identification of priorities -
" for action. ST ' o
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ARTICLE 7
POLLUTION FROM OTHER SOURCES

a———

The Contracting Parties shall cooperate with 2 view to adopting Annexes, in addition to the Annexes
mentioned in Articles 3, 4, 5 and 6 above, prescribing measures, procedures and standards to protect the
maritime area against pollution from other sources, to the extent that such pollution is not already the

subject of effective measures agreed by other international organisations or prescribed by other
international conventions.

ARTICLES
SCIENTIFIC AND TECHNICAL RESEARCH

1. To further the aims of the Conveation, the Contracting Parties shall establish complementary or
joint programmes of scientific or technicai research and, in accordance with a- standard procedure, to
transmit to the Commission:

(a). the results of such complementary, joint or other relevant research;
®) details of other relevant programmes of scientific and technical research.

2. In so doing, the Confracting Parties shall have regard to the work carried out, in these fields, by
the appropriate international organisations and agencies.



" ARTICLE 9
ACCESS TO INFORMATION

1.  The Contrécting Parties shall ensure that their competent authorities are required to make
available the information described in paragraph 2 of this Article to any natural or legal person, in
response to any reasquable : reqx'xést,‘ without that person’'s having to prove an interest, without
unreasonable charges,vas soon as possible and at the latest within two months. . V

2. The information referred to in paragraph 1 of this Article is any available information in written,
- visual, aural or data-base form on the state of the maritime area, on activities or measures adversely
affecting or likely to affect it and “on activities or measures introduced in accordance ‘with the
Convention. ' ' |

3. The provisions of this Article shall not affect the right of Contracting Parties, in accordanée with
their national lega.l systems and applicable mternanonal regulauons to provxde for a request for such
'mformatxon to be refused where it affects:

v (a) the conﬁdenuahty of the proceedings of public authormes, international relations and )
national defence;
®) public securxty,
(c) matters which are, or have been sub judice, or under enquiry (mcludmg dxscxplma.ry
enquxrm) or which are the sub_;ect of prelmmary investigation proceedings;
(d) commercial and industrial conﬁdentxahty, including intellectual prOperty,
- (e)  the confidentiality of personal data and/or files; '
(f)  material supplied by a third party wuhout that party bemg under a legal obhgauon to do so;
(8) material, the disclosure of which would make it more likely that the environment to ‘which
| such maferial related would be damaged.

4. The reasons for a refusal to provide the information requested must be given.



ARTICLE 10
COMMISSION .

1. A Commission, made up of representatives of each of the Contracting Parties, is hereby

established. The Commission shall meet at regular intervals and at any time when, due to special

circumstances, it is so decided in accordance with the Rules of Procedure.

2. It shall be the duty of the Commission:

(@) to supervise the implementation of the Convention;

(b)  generally to review the condition of the maritime area, the effectiveness of the measures
being adopted, the priorities and the need for any additional or different measures;

() to draw up, in accordance with the General Obligations of the Convention, programmes .
and measures for the prevention and elimination of pollution and for the control of
activities which may, directly or indirectly, adversely affect the maritime area; such
programmes and measure may, when appropriate, include economic instuments;

(d)  to establish at regular intervals its programme of work;

(¢) to set up such subsidiary bodies as it considers necessary and to define their terms of
reference; 4 ‘

(f)  to consider and, where appropriate, adopt proposals for the amendment of the Convention
in accordance with Articles 15, 16, 17, 18, 19 and 27;

(g) to discharge the functions conferred by Articles 21-and 23 and such other functions as may
- be appropriate under the terms of the Convention;

3.  To ‘these énds the Commission may, inter alia, adopt decisions and .recommendations in

accordance with Article 13.



4, The Commission shall draw up its Rules of Procedure which shall be adopted by unanimous vote
of the Contracting‘Pmies. ‘

S. The Comr'n»isﬂsion shall driw up its Financial Regulations which shall be adopted by unanimous

vote of the Contracting Parties.

ARTICLE 11
OBSERVERS

1. The Commission may, by unanimous vote of the Contracting Parties, decide to admit as an
observer: o '

(@) any State which is not a Co‘mract,ing'Party to the Convention;

() any international governmental or any non-governmental organisation the activities of
which are related to the Convention.

2. Such observers may participate in meetings of the Commission but without the right to vote and
may present to the Commission any information or reports relevant to the objectives of the Convention.

3. The conditions.for the admission and the participation of observers shall be set in the Rules of v
Procedure of the Commission.

5"



ARTICLE 12

SECRETARIAT
1. A permanent Secretariat is hereby established.
2. The Commission shall appoint an Executive Secretary and determine the duties of. that post and

the tarms and conditions upon which it is to be held.

3. The Executive Secretary shall perform the functions that are necessary for the administration of
the Convention and for the work of the Commission as well as the other tasks entrusted to the Executive
Secretary by the Commission in accordance with its Rules of Procedure and its Financial Regulations.

ARTICLE 13
DECISIONS AND RECOMMENDATIONS

1. Decisions and recommendations shall be adopted by unanimous vote of the Contracting Paru&s
Should unanimity not be attainable, and unless’ btherwise provided in the Convention, the Commission
ay honetheless adopt decisions or recommendations by a three-quanérs majority vote of the
Contracting Parties. - | |

2. A decision shall be binding on the expiry of a period of two hundred days after its adoption for
those Contracting Parties that voted for it and have not within that period notified the Executive
Secretary in writing that they are unable to accept the decision, provided that at the expiry of that period
three-quarters of the Contracting Parties have either voted for the decision and mot withdrawn the.
acceptance or notified the Executive Secretary in writing that they are able to accept the decision. Such
a decision shall become binding on any other Contracting Party which has notified the Executive
Secretary in writing that it is able to accept the decision from the moment of that notification or after the

expiry of a period of two hundred days after the adoption of the decision, whichever is later.
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3. A notification under paragraph 2 of this Article to the Executive Secretary may indicate that a
Contracting Party is unable to accept a decision insofar as it relates to one or ' more of its dependent or
autonomous territories to whxch the Couvennon applies.

4. - Al decxsxons adopted by the Commission shall, where appropnate, contain provisions specifying
the umetable by which the decision shall be 1mplemented ’ ‘

5. Recommendations shall have no binding force.

6. Decisions concerning any Annex or Appendxx sha]l be - taken only by the Contracting Parties
bound by the Annex or Appendix concerned.

ARTICLE 14
STATUS OF ANNEXES AND APPENDICES

1.  The Annexes and Appendices form an integral part of the Convention.

2. The Appendices shall be of a scientific, technical or administrative nature.
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ARTICLE 15
AMENDMENT OF THE CONVENTION

—

1. . Without prejudice to the provisions of paragraph 2 of Article 27 and to specific provisions
applicable to the adoption or amendment of Annexes or Appendices, an amendment to the Conveation
shall be governed by the present Article. '

2. Any Contracting Party may propose an amendment to the Convention. The text of the proposed
amendment shall be comrhunicated to the Contracting Parties by the Executive Secretary of the
Commission at least six months before the meeting of the Commission at which it is proposed for
adoption. The Executive Secretary shall also communicate the proposed amendment to the signatories to

the Convention for information.
3. The Commission shall adopt the amendment by unanimous vote of the Contracting Parties.

4. The édopted amendment shall be submitted by the Depoﬁitary Government to the Contracting
Parties for ratification, acceptance or approval. Ratification, acceptance or approval of the amendment
shall be notified to the Depositary Government in writing.

5. The amendment shall enter into force for those Contracting Parties which have ratified, accepted
or approved it on the thirtieth day after receipt by the Depositary Government of notification of its
ratification, acceptance or approval by at least seven Contracting Parties. Thereafter the amendment shall
enter into force for any other Contracting Party on the thirtieth day after that Contracting Party has
“deposited its instrument of rati'ﬁcation, acceptance or approval of the amendment.
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ARTICLE 16
ADOPTION OF ANNEXES

—

~ The provisions. of Article 15 relating to the amendment of the Convention shall also apply to the
proposal, adopuon and entry into force of an Annex to the Convenuon, except that the Commission shall
adopt any Annex referred to in Article 7 by a three-quarters ma;onry vote of the Conu'acnng Parties.

ARTICLE 17
AMENDMENT OF ANNEXES

1. The provisions of Article 15 relating to the amendment of the Convention shall also apply to an
‘amendment to an Annex to the Convention, éxcept that the Commission shall adopt amendments to any |
" Annex referred to in Articles 3, 4, S, 6 or 7 by a three-quarters majority vote of the Contracting Parties.

bound by that Annex. - S ‘

2. Ifthe ah:endment of an Annex is felated to an iméx_xdment to the Convention,_the ;mendment of
the Annex shall be governed by the \San’m provisions as apply to the amendment to the Convention.
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| ARTICLE 18
ADOPTION OF APPENDICES

i. . If a proposed Appendix is related to an amendment to the Conventjon or an Annex, proposed for
adoption in accordance with Article 15 or Article 17, the proposal, adoption and entry into force of that
Appendix shall be governed by the same provisions as apply to the proposal, adoption and entry into -
~ force of that amendment.

2. If a proposed Appendix is related to an Annex to the Convention, proposed for adoption in
accordance with Article 16, the proposal, adoption and entry into force of that Appendix shall be
governed by the same provisions as apply to the proposal, adoption and entry into force of that Annex.

ARTICLE 19
AMENDMENT OF APPENDICES

1. Any Contracting Party bound by an Appendix may propose an amendment to that Appendix.
The text of the proposed amendment shall be communicated to all Contracting Parties to the Convention
by the Executive Secretary of the Commission as provided for in paragraph 2 of Article 15.

2. The CommisSion shall adopt the amer;dment to an Appendix by a three-quarters majority vote of
the Contracting Parties bound by that Appendix. '

3. An amendment to an Appendix shall enter into force on the expiry of a period of two hundred
days after its adoption for those Contracting Parties which are bound by that Appendix and have no

within that period notified the Depositary Government in writing that they are unable to accept that
amendment, provided that at the expiry of that period three-quarters of the Contracting Parties bound by
that Appendix have either voted for the amendment and not withdrawn their acceptance or have notified’

the Depositary Government in writing that they are able to accept the amendment.
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4, A notification under paragraph 3 of this Article to the Depositary Government may indicate that
a Contracting Party is unable to accept the amendment insofar as it relates to one or more of its
dependent or au_tonomous territories to wliich the Conven,tion,app,lies. ’

S. An amendment to an Appendxx shall become binding on any other Contractmg Party bound by
_ the Appendxx which has notified the Deposxtary Government .in writing that it is ‘able to accept the
amendment from the moment of that nouﬂcauon or after the expuy of a penod of two. hundred days
after the adoption of the’ amendment, whichever is later. '

6.  The Depositary Government shall without delay notify all Contracting Parties of any such
_notification received. '

7. If the amendment of an Appendix is related to an amendment to the Convention or an Ahnex, the
amendment of the Appendut shall be governed by the same provisions as apply to the amendment to the
Convenuon or that Annex. ‘

. ARTICLE 20
RIGHT TO VOTE -

1.  Each Contracting Party shall have one vote in the Commission.

2. Notwithstanding the kpfbvisions of pafagraph 1 of this Article, ‘the European ‘Eg:onomicv
Community and other regional economic integration organisations, within the areas of their competence,
are entitled to a number of votes equal to the number of meir.Memb'e; States which are Contracting
Parties to the Convention. Those organisations shall not exercise their right to vote in cases where their .
Member States exercise theirs and conversely. ’
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ARTICLE 21
TRANSBOUNDARY POLLUTION

1. When pollution originating from a Contracting Party is likely to prejudice the interests of one or
more of the other Contracting Parties to the Convention, the Contracting Parties concerned shall enter
into consultation, at the request of any one of them, with a view to negotiating a cooperation agreement.

2. At the request of any Contracting Party concerned, the Commission shall consider the question

and may make recommendations with a view to reaching a satisfactory solution.

3. An agreement referred to in paragraph 1 of this Article may, inrer alia, define the areas to which
it shall apply, the quality objectives to be achieved and the methods for achieving these objectives,
including methods for the application of appropriate standards and the scientific and technical
information to be collected. '

4.  The Contracting Parties signatory to such an agreement shall, through the medium of the

‘Commission, inform the other Contracting Parties of its purport and of the progress made in putting it
into effect.
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ARTICLE 22
REPORTING TO THE COMMISSION

The Contracting Pénies shall report to the Commissidn at régular intervals on:

(2)

®

©

the legal, regulatory, or other measures taken by them for the implementation of the

- provisions of the Convention and of decisions and recommendations adopted thereunder;

including in particular measures taken to prevent and punish conduct in contravention of
those provisions;

the effectiveness of the measures referred to in subparagraph (a) of this Article;
problems encountered in the unplememauon of the provxsxons referred to in

subparagraph (a) of this Article.

ARTICLE 23
COMPLIANCE

The Commission shall:

@)

®)

on the basis of the penodxcal reports referred to in Article 22 and any other report ‘
submitted by the Contracung Parties, assess then' compliance with the Convenno.x and the
decisions and recommendations adopted thereundet

when appropnate decide upon and call for steps to bring about full comphance with the
Convention, and decxsxons adopted thereunder, and promote the zmplementanon of
recommendations, mcludmg measures to assist a Contracting Party to carry out its

" obligations.
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ARTICLE 24
REGIONALISATION

—

The Commissioﬁ may decide that any decision or recommendation adopted by it shall apply to all, or a
specified part, of the maritime area and may provide for different timetables to be applied, having regard
to the differences between ecological and economic conditions in the various regions and sub-regions
covered by the Convention. | o

ARTICLE 25
SIGNATURE

The Convention shall be open for signature at Paris from 22nd September 1992 to 30th June 1993 by:
() "the Contracting Parties to the Oslo Convention or thé Paris Convention;
®) | any other coas@ State bordering the maritime area;
© any Sta_te located upstream on wateréourses feaching the maritime area;
(d)  any regional economic integration organisation having as a member at least one State to

which any of the subparagraphs (a) to (c) of this Article applies.

| ARTICLE 26
RATIFICATION, ACCEPTANCE OR APPROVAL

The Convention shall be subjeét to ratification, acceptance or approval. The instruments of ratification,
acceptance or approval shall be deposited wit_h the Government of the French Republic.



ARTICLE 27
ACCESSIONS

1. A&er 30th June 1993, the Convennon sha!l be open for accession by the States and regxonal
economic integration orgamsanons referred to in Article 25. '

2. The Contracting Parties may 'unanimo'usly invite States .or r'egio‘nal economic integration
organisations not referred to in Article 25 to accede to the Convention. In the case of such an accession,
the definition of the maritime area shall, if necessary, be amended by a decision of the Commission
adopted by unanimous vote of the Contracting Parties. ‘Any such amendment shall enter into force after
unanimous approval of all the Contracting Parties on the ﬁnmeth day after the recexpt of the last
’notxﬁcatlon by the Depos:tary Govemment

3. Any such acce_ssion shall relate to the Convention including any Annex and.any Appendix that
have been adopted at the date of such accession, except when the instrument of accession contains an
ekpress declaration of non-acceptance of one or several Annexes other thap Annexes I, II, IIT and IV.

4. - The instruments of accession shall be deposited with the Govemnment of the French Republic.
.- .ARTICLE28
RESERVATIONS

No reservation to the Convention may be made.



ARTICLE 29
ENTRY INTO FORCE

1.  The Convention shall enter into force on the thirtieth- day following the date on which all
Contracting Parties to the Oslo Convention and all Contracting Parties to the Paris Convention have

deposited their instrument of ratification, acceptance, approval or accession.

2. For any State or regional economic integration organisation not referred to in paragraph 1-of this
Article, the Cpnvémion shall enter into force in accordance with paragraph 1 of this Article, or.on the
thirtieth day following the date of the deposit of the instrument of ratification, acceptance, approval or
accession by that State or regional economic integration organisations, whichever is later.

ARTICLE 30
WITHDRAWAL

1. At any time after the expiry of two years.from the date of entry into force of the Convention for a
Contracting Party, that Contracting Party may withdraw from the Convention by notification in writing
~ to the Depositary Government.. ' ’

2. Except as may be otherwise provided in an Annex other than Annexes I to IV to the Convention,
any Contracting Party may at any time after the expiry of two years from the date of entry into force of

"such Annex for that Contracting Party withdraw;,from such Annex by notification in writing to the
Depositary Government.

3. Any withdrawal referred to in paragraphs 1 and 2 of this Article shall take effect one year after
the date on which the notification of that withdrawal is received by the Depositary Government.
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ARTICLE 31
REPLACEMENT OF THE OSLO AND PARIS CONVENTIONS

1. Upon its entry into force, the Convention shall replace the Oslo and Paris Conventions as between
 the Contracting Parties. ‘ ' ‘ :

2. Notivithst'anding paragraph 1 of this Article, decisions, recommendations and all other agreements
adopted under the Oslo Convention or the Pans Convention shall continue to be apphcable unaltered in
their legal nature, to the extent that they are compatible th.h or not explicily terminated by, thev
Convennon any decisions or, in the case of existing. recommendations, any recommendations adopted
thereunder. ' '

ARTICLE 32
'SETTLEMENT OF DISPUTES

1. Any disputes between Contracting Partiés relating to the interpretation or application of the
Convention, which cannot be settled otherwise by the Contracting Parties concerned, for instance by
means of i inquiry or conciliation thhm the Commission, shall at the request of any of those Contractmg .
Parties, be submxtted to arbitration under the conditions laid down in this Article.

2. Unless the parties to the dispute decide o'therwise,‘the‘ procedure of the arbitration referred t0 in
paragraph 1 of this Article shall be in accordance with paragraphs 3 to 10 of this Article.

3. () At the request addressed by one Contracting Party to another Contracting Party in
accordance with paragraph 1 of this Article, an arbitral tribunal shall be constituted. The
request for arbitration shall Sta;e the sﬁbject matter of the application including in particular

the Articles of the Convention, the interpretation or application of which is in dispute.

()  The applicant parry shall inform the Commission that it has requested the setting up of an
| ‘arbitral tribunal, stating the name of the other party to the dispute and the Articles of the
Convention the 'irite_x-pretation or application of whic'h,‘ in its opiniom, is in dispute. The
Commission shall forwérd_the information thus received to all Contracting Parties to the

Convention.



4. The arbitral tribunal shall consxst of three members each of the. pames to the dispute shall

appoint an arbitrator; the two arbltrators so appointed shall desngnate by common agreement the third -

- arbitrator who shall be the chamnan of the tribunal. The latter shall not be a national of one of the

: - parties to the dxspute nor have his usual place of resxdence in the territory of one of these parues nor

be employed by any of them, nor have dealt with the case in any other capacxty

5. (@)

v(b’)

6 @

®)

©

®

If the chamnan of the arbxtral tribunal has not been desxgnated ‘within two months of the
appomtment of Lhe second arbitrator, the President of the Intematxonal Court of Justice
shall, at the request of either party, designate him within a further two months' pemod.

f \o‘nek' of the vpmi_es to the dispute does not appoint an ‘a:bir.rator within two maonths of
" receipt of the request, the other party may inform the President of the Internatidnél Court
‘of Justice who shall designate the chairman of the arbitral tribunal within a further two
~ months' period. Upon designation, the chairman of the ﬁbit;él tribunal shall ﬁ’requ&st' the

party which has not appointed an arbitrator to do so-within two months. After such period,

. _-he sball mform the President of the Internatxonal Court of Justxce who shall make this
" appomtment thhm a ﬁmher two months* period.

The arbitral tribunal shall decide according to the rules of mtematxonal law and, in

parm:ular those of the Convennon. )

) Any arbm'al tnbunal ‘constituted under the provxsxons of thxs Article shall draw up its own

mles of procedure

In ‘the event of a dispute as to whether the arbitral tribunal has jurisdiction, the matter shall

be decided by the decision of the arbitral tribunal.

Thei_ decisioﬁs of the arbitral tribunal, both on procedure and on substance, shall be taken

by majority voting of its members.

The arbitral tribunal may take all appropriate measures in order to establish the facts. It
may, at the request of one of the parties, recommend essential interim measures of
protection. - '
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(c) If two or mdre arbitral tribunals constituted under the prdvisions of this Article are seized
of requests with 1dermcal or similar subjects, they may inform themselves of the procedures '
for estabhshmg the facts and take them into account as far as possuble

@ - The pames to the dxspute shall provxde all facxlmes necessary for the effective conduct of .
the proceedmgs ‘

‘ (e)‘ The absence"ordefault of a party to the dispute shall not consti'gtxtc an impediment to the

proceedings.

8. Unlcss the arbitral tribunal determines otherwise because of the particular circumstances of the
case, the expenses of the tribunal, inciuding the remuneration of its members, shall be borne by the
parties to the dispute in equal shares. The tribunal shall keep a record of all its expenses and shall

furnish a final statement thereof to the parua |

9. Any Contractmg Party that has an mterst of a legal nature in the subJect matter of the dzspute
which may be affected by the decision in: the case, may intervene in the proceedmgs with the consent of
the tribunal. ' ' :

10. (a) | The award of the arbitrz 1 tribunal sha!l be accompamed by a statement of reasons. It shall
be final and binding upon the parties to the dxspute

() Any dispute which may arise between the pa,fties concerning the in,ty,erpvretatiokn or execution
of the award may be submitted by either party to the arbitral tribunal which made the
award or, if t.he latter cannot be seized thereof to another arbxtral mbuna.l consntuted for
this purpose in the same manner as the ﬁrst_




ARTICLE 33
DUTIES OF THE DEPOSITARY GOVERNMENT

————

The Depositary Government shall inform the Contracting Parties and the signatories . to 'thé:
Convention:

(a) of the deposit of instruments of ratification, acceptance, approval or accession, of
declarations of non-acceptance and of notifications of withdrawal in accordance with .
Articles 26, 27 and 30;

(b) of the date on which the Convention comes into force in accordance with Article 29;

(©) of the receipt of notifications of acceptance, of the deposit of instruments of ratification,

‘ acceptance, approval or accession and of the entry into force of amendments to th.

-Convention and of the ﬁdopdon and amendment of Annexes or Appendices, in accordance
 with Articles 15, 16, 17, 18 and 19, '

ARTICLE 34
ORIGINAL TEXT

—

The original of the Convention, of which thé French and English texts shall be equally authentic, shall
be deposited with the Government of the French Republic which shall send certified copies thereof to the
Contracting Parties and the signatories to the Convention and shall deposit a certified copy with the
Secretary General of the United Nations for registration and publication in accordance with Article 107
of the United Nations Charter. | |

IN WITNESS WHEREOF, the undersigned, being duly authbrised by their respective

Governments, have signed this Convention.

DONE at Paris, on the twenty-second day of September 1992
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ANNEX I
ON THE PREVENTION AND ELIMINATION OF POLLUTION
FROM LAND-BASED SOURCES '

ARTICLE 1

L When adOptmg programmes and measures for the purpose of this Annex the Comractmg Pames :
sha.ll require, elcher individually or Jomtly, the use of ‘

- - best available techniques for point'sources - . ~

- best environmental practice for point and diffuse sources

induding, where appropriate, clean technology.
2. When setting priorities and in assessing the nature and extent of the programmes and measures
and their time scales, the Contracting Parties shall use the criteria given in Appendix-2..

3. The Contractmg Parties shall take preventxve measures to mmmse the risk of pollution caused
by accidents.
4. When adopting programmes and measures in relation to radioactive substances, including waste, -

the Contracting Parties shall also take account of:
(@) the recommendations of the other appropriate, international organisations"and agencies;

(b) the monitoring procedures pecbmmended by these international organisations and
agencies. |
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ARTICLE 2

1. Point source discharges to the maritime area, and releases into water or air which reach and may
affect the maritime area, shall be strictly subject to authorisation or regulation by the competent
authorities of the Contracting Parties. Such ‘authorisation or regulation shall, in particular, implement
relevant decisions of the Commission which bind the relevant Contracting Party.

2. The Contracting Parties shall provide for a system of regular monitoring and inspection by their
competent authorities to assess compliance with authorisations and regulations of releases into water or

air.
ARTICLE 3
For the purposes of this Annex, it shall, inter alia, be the duty of the Commission to draw up:

@ - plans for the reduction and phasing out of substances that are toxic, persistent and liable
to bioaccumulate arising from land-b;sed sources;

®) when appropriate, programmes and measures for the reduction of inputs of nutrients
from urban, municipal, industrial, agricultural and other sources.



ANNEX II ‘
ON THE PREVENTION AND ELIMINATION OF POLLUTION
" BY DUMPING OR INCINERATION |

ARTICLE 1

_ This Annex shall not apply to any deliberate disposal in the maritime area of:

(a)  wastes or other matter from offshore installations;

(b)  offshore installations and offshore pipelines.

ARTICLE 2
Incineration is prohibited.

ARTICLE3
1 The dumping of all wastes or other méttcr is p?ohibftcdﬁ, except for those wastes or other matter listed in>
paragrapbs 2 and 3 of this Article. ' . | ‘ |

2 The list referred to in paragraph 1 of this Aﬁidc is as follows:

(a)

®)

@

O)

dredged material;

inert materials of natural origin, that is solid, chemically unprocessed geological material the

chemical constituents of which are unlikely to be released into the marine environment;

+ sewage sludge until 31st December 1998;

fish waste from industrial fish processing operations;

vessels or aircraft until, at the latest, 31st December 2004. »
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(2

®)

(c)

The dumpi:ig of low and intermediate level radioactive substances, including wastes, is
prohibited.

As an exception to subparagraph 3(a) of this Article, those Contracting Parties, the United
Kingdom and France, who wish to retain the option of an exception to subparagraph 3(a) in any
case not before the expiry of a pcnod of 15 years from 1st January 1993, shall report to the
meeting of the Commission at Ministerial level in 1997 on the steps taken to explore alternative

land-based options.

- Unless, at or before the expiry of this period of 15 years, the Commission decidés by a

unanimous vote not to continuc the exception provided in subparagraph 3(b), it shall ‘takc a
decision pursuant to Article 13 of the Convention on the prolongation for a period of 10 years .
after 1st January 2008 of the prohibitioﬁ, after which another mecting of the Commission at
Ministerial level shall be held. Those Contracting Parties mentioned in subparagraph 3(b) o
this A:ticie still wishing to retain the option mentioned in subparagraph 3(b) shall report to the
Commission meetings to be held at Ministerial level ai two yearly intervals from 1999 onwards
about the prog}css in establishing alternative land-based options and on the results of scientific’

» _ studies which show that any potential dumping operations would not result in hazards to human

health, harm to living resources or marine ecosystems, damage to amenities or interference with

other legitimate uses of the sea.

"ARTICLE 4

. The Contracting Parties shall ensure that:

(2)

®)

©

no wastes or other matter listcdb in paragraph 2 of Article 3 of this Annex shall be dumped without
authorisation by their competent authorities, or regulation; ‘

such authorisation or regulation is in accordance with the relevant applicable criteria, guidelines

and procedures adopted by the Commission in accordance with Article 6 of this Annex;

with the aim of avoiding situations in which the same dumping operation is authorised or regulated
by more than one Contracting Party, their competent authoritics shall, as appropnatc consult.

before. grantmg an authorisation or applymg rcgulauon
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2. Any authonsanon or rcgulauon undcr paragxaph 1 of this Article shall not permit the dmnpx.ng of vessels
or aircraft contammg substances which result or are likely to rcsult in hazards to human health, harm to living

 resources and marine ecosystems, damagc to amcmucs or xntctfcrcncc with other legitimate uses of the sea.

3.  Each Contracting Party shall keep, and report to the Commission records of the nature and the quantities
of wastes or other matter dumped in. accordance with paragiaph 1 of this Article, and of the dates, places and
methods of dumping. T ' ’

ARTICLE 5

No placement of matter in the maritime area for a purpose other than that for which it was originally designed or
construeted shall take place without authorisation or 'rcgula‘tion« by the competent authority of the relevant
Contracting Party. Such authorisation or regulation shall be in accordance with the relevant applicable criteria,
guidelines and procedures adopted by the Commission in accordance with Article 6 of this Annex. This proviSion
shall not be tajccnfto pcmﬁt the d@phg‘ of wastes or other matter otherwise prohibited under this Annex.

ARTICLE 6

For the purposes of this Anncx, it shall, inter alig, bc the duty of the Comxmssxon to draw up and adopt cntcna,
- guidelines and procedures rclatmg to the durnpmg o£ wastes or other matter listed in paragxaph 2 of Article 3,

and to the placement of matter referred to in Amdc 5, of this Annc:g with a view to prcvcnt.mg and climinating
pollunon ' ‘

ST ARTICLE 7

* The provisions of this Annex concerning dumpmg shall not apply in case of force majeure, due to stress of weather
or any other cause, when the safety of human life or of a vessel or aircraft is threatened. Such dumpmg shall be so
conducted as to minimise the likeliiood of damage to human or marine life and shall umncdxately be rcported to
the Commission, together with full details of the circumstances and of the nature and quantmcs of thc wastes or

othcr matter dumped.
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ARTICLE 8

The Contracting Parties shall take appropriate measures, both individually and within relevant international
organisations, to. prevent and eliminate pollution resulting from the abandonment of vesscls or aircraft in the
maritime area caused by accidents. In the absence of relevant guidance from such international organisations,

the measures taken by individual Contracting Parties should be based on such guidelines as the Commission may
adopt. -

ARTICLE 9

In an emergency, iiia Contracting Party considers that wastes or other matter the dumping of which is prohibitc.d
under this Annex cannot be disposed of on land without unacceptable danger or damage, it shall fonhwitix consult
other Contracting Parties with a view to finding the most satisfactory methods of storage or the most satisfactory
means of destruction or disposal under the prevailing circumstances. The Contracting Party shall inform the

Commission of the steps adopted following this consultation. The Contracting Parties pledge themselves to assist
one another in such situations. '
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ARTICLE 10
1. Each Contracting Party shall ensure compliance with the provisions of this Annex
(a) by vessels or aircraft régktcrcd in its territory;

(b) by vessels or aircraft loading in its territory the wastes or other matter which are to be dumped or

incinerated:

(¢) by vessels or aircraft believed to be engaged in dumping or incineration within its internal waters or
. ‘within its territorial sea or within that part of the sca beyond and adjacent to the territorial sea

ﬁndcr the jurisdiction of the coastal state to the extent recoguised by international law.

2. Each Contracting Party shall issuc instructions to its maritime inspection vessels and aircraft and to other
appropriate sérviccs to x;c'port to its authorities any incidents, or c@ndiﬁons in the maritime area which give rise to ‘

suspicions that-dumping in contravention of the provisions of the present Annex has occurred or is about to -

occur. Any Contracung Part'yrwhosc authorities receive such a repdtt shall, if it cormdcrs i approprﬁtq
accordingly inform any other Contracting Party concerned. o

3. Nothing in this Annex shall abridge the sovefcign immunity to which certain vessels are entitled under
international law. I
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ANNEX HII
ON THE PREVENTION AND ELIMINATION
OF POLLUTION FROM OFFSHORE SOURCES
ARTICLE 1
This Annex shall not apbly to any deliberate disposal in the maritime arca of:
(a)  wastes or other matter from vessels or aircraft;
(b)  vessels or aircraft.

ARTICLE 2

1. - When adoptmg programmes and measures for the purpose. of this Annex, t.hc Comracung Pames shall
, requxrc, cither individually or jomﬂy, the use of:

(a)  best available techniques
(b)  best environmental practice
including, where appropriate, clean technology.

2. When setting priorities and in assessing the nature and extent of the programmes and measures and their
time scales, the Contracting Parties shall use the criteria given in Appendix 2.

ARTICLE 3
1. Any dumping of wastes or other matter from offshore installations is prohibiiéd.
2. This prohibition does not relate to discharges or emissions from offshore sources.
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 ARTICLE 4

1. The usc on, or the dkchﬁrgc or emission from,,‘oﬂ’shorc soufccs of substances which may reach and affect 1

the maﬁtimc area shall be strictly subject to authorisation or regulation by the couipgtcn( authorities of the

Contracting Parties. Such authorisation or re'g\ilaﬁon shall, in particular, implement the relevant applicablev

decisions, remchddadou and all other agreements édopted under the Convention.

2. The compctcﬁt autﬁoritics 6( the Comraclixig Parties shall provide for a system of moni;orihg,’ and

~ inspection to assess compliance wah authorisatioh or regulation as provided for in péragraph 1 of Article 4 of ‘Lhis .
Annex.

~ /
\

ARTICLE §

1 No disused offshore installation or d:suscd oﬂ'shore plpchnc shall be dumped and no disused offshore
installation shall be left wholly or partly in place in the maritime area without a pcrmxr. L<.sucd by the competent
authority of the’ relevant Coatracting Party on a asc»by-asc basis. The Contracung Parucs shall ensure that
their authorities, when granting such pcnmts, shall - implement the relevant apphublc decxsxons, .
rccommendauons and all other agreements adopted under thc Convcnuon. :

2. No such permit shall be issued if the disusélf;oﬁshorc installation or disused. o&hore pipeline contains
substances which result or are hkcly to result in hazards to human health, barm to living resources and marine

ecosystems, damagc to amcmncs or mtcrfcrcnce with other legitimate uses of the sca.

" 3. Any Contracting Party which intcnds to take the decision to issue a p’crmit for the dumping of a dxsuscd
offshore installation 6r a disused offshore pipeline placed in the maritime area aﬁcr 1st January 1998 shall,
t.b.roug,h the medium of the Commnssxon, inform the othcr Contracung Partics of its reasons for acccptmg such
dumping, in order to makc consu.ltatxon poss‘blc

4 Each Contracting Party shall kccp, and report to the Commission, reoords of the d:suscd oﬁ'shore

installations and disused- offshore pipelines dumped and of the disused offshore umallanons left in placc in
- accordance with the provisions of this Article, and of the dates, places and mcthods of dumpmg.
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ARTICLE 6

Articles 3 and 5 of this Annex shall not apply in case of force majeure, due to stress of weather or any other cause,
when the safety of human life or of an offshore instajlation is threatened. Such dumping shall be so conducted as
to minimise the likelihood of damage to human or marine life and shall immediately be reported to the
Comnmission, together with full details of the circumstances and of the nature and quantities of the matter
dumped. ‘ 7 '

ARTICLE 7

The Contracting Parties shall take appropriate measures, both individually and within relevant intcma;ional
organisations, to prevent and climinate pollution resulting from the abandonment of offshore installations in the
maritime area caused by accidents. In the absence of relevant guidance from such international organisations,

the measures taken by individual Contracting Parties should be based on such guidelines as the Commission may
adopt.

ARTICLE 8

No placement of a disused offshore installation or a disused offshore pipeline in the maritime area for a purpose

other than that for which it was originally designed or constructed shall take place without authorisation or

regulation by the competent authority of the relevant Contracﬁgg Party. Such authorisation or regulation shall be

in accordance with the relevant applicable criteria, guidelines and procedures adopted by the Commission in

accordancc with subpafagraph (d) of Article 10 of this Annex This provision shall not be taken to permit the

dumping of disused offshore installations or disused offshore pipelines in contravention of the provisions of this
Annex.

ARTICLE 9

L Each Contracting Party shall issue instructions to its maritime inspection vcsscls and aircraft and to other
appropriate services to report.to its authorities any incidents or conditions in the mantm:c area which give rise to
suspicions that a contraveation of the provisions of the preseat Annex has occurred or is about to occur. Any
Contracting Party whose authorities receive such a report shall, if it considers it appropriate, accordingly inform
any other Contracting Party concém;:d.

2. Nothing in this Annex shall abridge the sovereign immunity to which certain vessels are entitled under

international law.
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'ARTICLE 10

" For the purposes of this Annex, it shall, infer alia, be the duty of the Commission:

(@

®)

©

@

to collect information about substances which are used in offshore activities and, on the basis of
that information, to agree lists of substances for the purposes of paragraph 1 of Article 4 of this
Annex; ‘ .

ttl') list substances which are toxic, pchistcn; and liable to bioaccumulate and to draw up plaas for

thé reduction and phasing out of their use on, or discharge from, offshore sources;

to draw up criteria, guidclines)'and procedures for the prcvchtion of pollution from dumping of

‘ ‘'disused offshore installations and of disused offshorc plpclmcs, and the leaving in placc of offshore

installations, in the maritime areca;

to draw up criteria, guidelines and procedures relating to the placcmcnt of disused offshore
‘mstallauom and disused offshore pipelines referred to in Article 8 of this Annex, with a view to

«prevcnung and ehmmatmg pollunon.
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ANNEX IV
ON THE ASSESSMENT
OF THE QUALITY OF THE. MARINE ENVIRONMENT
ARTICLE 1

1. For the purposes of this Annex "monitoring” means the repeated measurcment of:

(2) the quality of the marine environment and each of its compartments, that is, water, scdiments and

" biota; *

(b)  activities or natural and anthropogenic infmt.s which may affect the quality of the marine -

environment;
(c) the effects of such activities and inputs.

2, Monitoring may be undertaken either for the purposes of easuring cqm_pliancc with the Coavention, with
the objective of identifying patterns and trends or for rescarch purposes.

ARTICLE 2
For the purposes of this Ahncx,'_tﬁc Contracting Parties shall:

(a) cooperate in carrying out monitoring programmes and submit the resulting data to the

Commission;
(b) comply with qixality assurance prescriptions and participate in intercalibration exerdises;

(c)  use and develop, individually or preferably jointly, other duly validated scientific assessment tools,

such as modelling, remote sensing and progressive risk assessment strategies;
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(d) .

©

carry out, individually or preferably jointly, research which 1s considered necessary to assess the

-c:pjality of the marine environment, and to increase knowledge and scientific understanding of the

. marine environment ’and, in particular, of the relationship between inputs, concentration and

cffects;

take into account scientific progress which is considered to be useful for such assessment purposes
and which has been made elsewhere either on the initiative of individual researchers.and research
institutions, or through other national and international rescarch programmes or under the
auspices 'of the European Economic Community or other regional. economic integration

organisations.

ARTICLE 3

For the purposes of this Annex, it shall, inter élx’_&, be the duty of the Commission: "

(@

®

©

@

to define and implement programmes of collaborative monitoring and assessment-related mch,
to draw up codes of practice for the guidance of participants in mrrymg out these monitoring
programmes and to approve the prescntaiion and interpretation of their results;

. ‘, . [ : / . : . .
to carry out assessments taking into account the results of relevant monitoring and research and

- the data rclating to inputs of substances or energy into the maritime area which are provided by

virtue of other Annexes to the Convention, as well as other relevant information;

to scek, where appropriate, the advice or services of competent regional organisations and other
competent international organisations and competent bodies with a view to incorporating the latest -

results of scientific research;

to cooperate with competent regional organisations and other competent international

_organisations in carrying out quality status assessments.
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 APPENDIX 1 A
CRITERIA FOR THE DEFINITION OF PRACTICES
AND TECHNIQUES MENTIONED IN PARAGRAPH 3(b)(i)

OF ARTICLE 2 OF THE CONVENTION

BEST AVAILABLE TECHNIQUES

1. The use of the best available techniques shall emphasise the use of non-waste technology, if available. . °
2. The term “best available techniques” means the latest stage of development (state of the art) of processes,
of fadilities or of methods of operation which indicate the practical suitability of a particular measure for limiting
dischaxges, emissions and waste. In detcrmining whether a set of processes, fadilitics and methods of operation

constitute the best available techniques in general or individual cases, special consideration shall be given to:

(a) Acomparablc éromses, facilities or methods of operation which have receatly beea successfully
tried out; -

(b) technological advances and changes ixi‘ét_:iendﬁc knowledge and understanding;
(c) the ccon_dmic feasibi}ity of such techniques;
(d) time limits for installation in both néw and existing plants;
" (¢)  the nature and i'ovlumc of the discharges and emissions conccrlncd.
3. It therefore follows u.xat whaf is "best available techniques” for a particular process will change with time in

the Light of technological advances, economic and social factors, as well as changes'inr scientific knowledge and
‘understanding. ‘ '
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. I ‘the reduction of discharges and emissions resulting from the use of best available techniques does not
lead to environmentally acceptable results, additional measures have to be applied.

5. "Techniques® include both the technology used and the way in which the installation is dcsngncd, bmlt,
ma.mtmncd. opcrated and dismantled.

BEST ENVIRONMENTAL PRACTICE
6. The term "best environmental practicc" means the application of the most appropriate combination of
environmental control measures and strategies. In ma.kmg a sclcctxon for individual cases, at least the following
graduated range of measures should be coasidered:
(a)  the provision of information and education to the public and to users about the cnvironmental
consequences of choice of particular activities and choice of products, their use and ultimate

disposal;

(b)  the development and application of codes of good environmental p'hacﬁcc which .covcrs all aspect of ‘
: the activity in the product’s life; '

(c)  the mandatory application of labels mfommg users of environmental risks related to a product, its
- use and ultimate disposal;

(d) saving resonrccs. including energy;

(e) ' ma)u.ng coll,cctiog and dxsposal systems gvaﬂablc to thcbptibli.c; |

83 ;vqidi‘n'g the usc'of haérdous substancés or products and the gcncfation of hazardous wasf?; |
| ® rcqcﬁng, recovery and re-usc;

(b) the afpliéaﬁon of egono.mic instruments to activities, products or groups of products; ~

(@) establishing a system of licensing, involving a range of restrictions or a ban.
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7. In determining what combination of measures constitute best environmental practice, in general or

individual cases, particular consideration should be given to: -
(a) the f:nvironmcntal b_nazard of the prodx?xct and its production, use and ultimate disposal;
() the sﬁbstitution by less polluting activities or substances;
(c) the scale o:f ﬁsc;
(d) the potential environmental benefit or penalty of substitute materials or activities;
(¢) ° advances and changes in scientific knowlngg and understanding;
) time limits for implementation;
(® jsocial and econpmic implications.
‘8. It therefore follows that best environﬁ:cntal practice for a particular source will change with time in the

light of technological advances, economic and social factors, as well as chéngcs in scientific knowledge and
understanding. '

9. If the reduction of inputs resulting from the use of best environmeatal practice does mot lead to

environmentally acceptable results, additional measures have to be applied and best environmental practice

redefined. -
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APPENDIX 2
CRITERIA MENTIONED IN PARAGRAPH 2 OF ARTICLE 1 OF ANNEX I
 AND IN PARAGRAPH 2 OF ARTICLE 2 OF ANNEX IIT

1.  When settiﬁg priorities and in asseﬁsing~the pature and extent of the programmes and measures and their

time scales, the Contracting Parties shall use the criteria given below:

persistency;

@
(b)  toxicity or other noxious properties;
(c) tendeacy to bioaccumulation;
(d) radioactivity;
(¢)  the ratio between observed or (wﬁcrc the results of obscrvations are not yet availabic) predicted
éoncentration; and no observed effect concentrations; o .
§)) | anthropogenically caused risk of cutrophicaﬁdn;
@ transboﬁndary sig,ﬁiﬁca.i:cc;-
(&)  risk of @dmhabk changes in the rz':ariﬁc ecosystem and irreversibility or durability of effects;
@) interference with barvesting of sca-foéd; or with other lcgidmatc uscs of the sea;
() | cffects on thc,fasté and/or smell of prc;ductﬁ for buman cénsumption from the sea, or effects on
smell, colour, transbarcncy 'or\. other characteristics of the ﬁva;cr in the marinc environment;
(k) disuibutioxi pattern (i.c., quantitics involved, use paitcm and li%l’iility to reach the marine
' environment); ' | » . '
(1) non-fulﬁlm;nt of c;ivifbnm,cntal qual.ify objectives. \
~2. These citeria are not ncccs.sarﬂy of equal importante for the considcration of a particular substance or
group of substances. |
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The above criteria indicate that substances which shall be subject to prégrammcs and measures include:

(2)

®)

()

(4

(©)
®
(2)

®)

heavy metals and their compounds;

organchalogen compounds (and substances which may form such compoundsA in the marine

environment);
organic compounds of phosphorus and silicon;

bioades such as pesticides, fungicides, herbicdes, insecticides, slimicides and chemicals used, inter

alia, for the preservation of wood, timber, wood pulp, cellulose, paper, hides and textiles;
oils and hydrocarbons of petroleum origin; -

nitrogen and phosphorus compounds;

“"radioactive substances, including wastes;

persistent synthetic materials which may float, remain in suspcnSion or sink.
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