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1.

Explanatory memorandum

In accordance with Council Regulation (EEC) No 352/78 now in force,
securities furnished in connection with the issue of export or import
licences together with those furnished under a tendering procedure to
ensure the submission of genuine tenders are forfeited for the benefit of
national budgets. Since they are not used to reduce EAGGF expenditure,
these securities are not subject to regular verification by the EAGGF of
the satisfactory application of the rules governing their establishment
and release.

. The attached draft Regulation aims to remedy this situation by including

these securities among those which must be forfeited for the benefit of
the EAGGF.

. At the same time this measure aims to ensure implementation of the

commitments undertaken by the Community under the GATT on limiting the
quantity and value of subsidized Community exports.
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“THE COUNCIL OF THE EUROPEAN UNION,

Having regard‘to the Treaty establishing the European Community, and in
particular Article 43 thereof, '

Having regard to the proposal from the Commission,
Having regard to!thevopinion of the European Pariiament,

Wnereas Council Regulation (EEC) No 352/78 of 20 February 1978(1) -~
establishes in most cases where securities required in connection with
operations relating to agricultural products are forfeited that these
securities are to be used to reduce EAGGF expenditure; whereas as regards,
in particular, securities furnished in connection with the issue of export
or import licences and those furnished under a tendering procedure to ensure
the submission of genuine tenders, provision is made, however, that the '
securities are to be retained by the Member States, assumihg that they do
not cover a risk of financial loss by the EAGGF;

Whereas this Iattef assumption has proved to be uncertain in the light of
e;perience and of the néed for the Commission to ensure strict compl iance
with the conditions laid down governing the furnishing and release of those
securities as part of the verification carried out pursuant to Article 9 of
Counci I Regulation (EEC) No 729/70 of 21 April 1970 on the financing of the
common agricultural policy(2), as last amended by Regulation (EEC) No (3);
whereas in order to ensure the uniform applicafion of those conditions and,
more especially, to ensdre implementation of the commitments undertaken by
the Community under the GATT on limiting the quantity and value of
subsidized Community exports, provision should be made for those securities

(1) 0OJ No L 50, 20.2.1978, p. 1. :
(2) 0J No L 94, 21.4.1970, p. 13. y
(3) OJ No L ...




to be included among those which must be forfeited for the benefit of the
EAGGF ;

Whereas, in the interest of clarity, Regulation (EEC) No 352/78 should be
replaced in its entirety,

HAS ADOPTED THIS REGULATION:
Article 1

1. Any security, deposit or guarantee furnished and forfeited pursuant to
provisions adopted under the common agricultural policy, hereinafter
referred to as ‘security’, shall be used in its entirety by the paying

authorities or bodies in the Member States to reduce EAGGF expenditure.

2. However, any security which is forfeited in respect of food aid
operations shall be used by the paying authorities or bodies in the

Member States to reduce the food aid expenditure concerned.

3. This Regulation shall not apply to any security furnished in order to
guarantee payment of a duty constituting part of the Communities’ own
resources as defined in Decision 88/376/EEC, Euratom, where the amount of
such duty has already been determined pursuant to Article 2(1) of

Regulation (EEC, Euratom) No 1552/89 and made available to the
Commission.

Article 2
1. The securities referred to in Article 1(1) shall be deducted:

(a) from the refunds concerned if the completed or proposed operation in

respect of which the security was furnished concerns trade with
third countries;

(b) from the intervention expenditure concerned in all other cases.

2. If the expenditure chargeabie to the EAGGF is supported by accounts, such

accounts shalit be crgdited with any security referred to in Article 1(1).



- Articte 3
Detailed rules for the application of this Regulation shatl, where
necessary, be adopted in accordance with the pr‘océwre taid down in Artictle
13 of Regulation (EEC) No 729/7@.

ticle 4

Reguiation (EEC) No 352!’7& is hereby repeated with effect from 1 Jamuary -
1985. '

Artict

This Regutation shatl enter into force on the seventh day following its
pubtication in the Official Journal of the European Communities.

- 1t 'shall apply to securities forfeited from t January 1995.

- This 'Regulation shait be binding in its entirety and directiy applicahle in. - ..

atl Member States.

Done at Brussels, :
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