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Further to a declaration adopted by the Joint Committee on 1 December 1977
in Maseru (Lesotho), the Joint Committee set up, at its meeting of 30 May 1978
in St. Ccorgés (Grenada), a joint working party instructed to submit proposals
to the Joint Committee designed to ensure respect for and protection of the
rights of migrant workers, students and trainees originating in the ACP
countries and regularly resident in the countries which are signatories to the

Convention.

The working party appointed Mr Dewulf rapporteur at its meeting of
30 May 1978 in St Georyes (Grenada).

‘the draft report was considered at the meeting of the Joint Committee

of 31 January 1979 in Bordeaux (France).

At its mceting of 9 October 1979, the Joint Committee appointed
Mr Michel rapporteur in place of Mr Dewulf, (

The draft report presented by Mr Michel on behalf of the working party
was considered on 27 February 1980 in Arusha (Tanzania) and unanimously

adopted.

Present: Mr Bersani, co-chairman; Mr Michel, rapporteur; Mr Balfe
(deputizing for Mr O'Lcary), Mr Barbi, the representative cf Cameroon,
Mrs Carettoni Romagnoli (deputirzing for Mr Bonaccini), Mrs Cassanmagnago
Cerretti, Mrs Castellina, Mrs Castle, Mr Cohen, Mr Colla, the representative
of the Conyo, Mr Dalziel, Mr Deleau (deputizing for Mr Messmer), Mr Denis,
the representative of Djibouti, Mr Enright, Mrs Ewing, ir Fellermaier
(deputizing for Mr Hume), Mr Fergusson, Mr Ferrero, the representative of
FPiji, Mr Flanagan, Migs Flesch, Mrs Focke, Mr Forster, Mr Frih, Mr Glinne,
Mr de Goede, Mr @riffiths (deputizing for Mr Seefeld), the representatives
of Guinea and of Guyana, Mr Haagerup, Mr Irmer, Mr Jaquet, Mr JUrgens,
the representntive of Kenya, Mr Kbhn, Mr Lezzi, Mr Ligios (deputizing for
Mr Collomb), Mr Luster, thc representative of Madagascar, Mr Moreau,
Mr Narducci, the representative of Nigeria, Mr Pearce, Mr Penders, Mrs Poirier,
Mr Poniotowski, Mr Puletti, the representative of Ruanda, Mr Ryan, Mr Sablég,
Mr Schieler, Mr Konrad Sch®n, the representative of Senegal, Mr Sherlock, the
representatives of Somalia and of Swaziland, Mr Taylor (deputizing for
Mr Jakobsen), the represcntative of Tonga, Mr Turner, the representative of
tganda, Mr vandewiele, Mr Vergeer, Mr Verges, Mrs Walz, Mr Wawrzik, the

represcntative of Zaire.
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A

The Joint Committee hereby submits to the ACP-EEC Consultative
Asgembly the following molLion for a resolution together with explanatory

statement:

MOTION FOR A RESOLUTION

on respect for and protection of the rights of migrant workers, students
and trainees who are nationals of onc of the Contracting Parties and

reqgularly resident in a Member State or an ACP State

The Consultative Assembly,

- meeting in Tmxembourqg from 24 to 26 September 1980,

~ referring expressly to the declaration adopted in Bordeaux on 31 January 1979
by the Joint Commiltec,

- having regard to the provisions ol Annex XV of the second Lomé Convention,
relating to workers who are nationals of one of the Contracting Parties
and are residing leqgally in a Member State or an ACP state,

- having regard to the report of the Joint Committee (Doc. ACP-EEC/18/80),

1. Welcomes the fact that the new Convention takes account of the gituation
of migrant workers from the ACP countries residing in the countries of
the Community to ensure respect for and protection of the fundamental
rights of individuals, and also of the situation of workers from the

Community residing in ACP countries;

2. Stresses the political significance of this step by which the
negotiators have recoynired that the two Parties could not confine
themselves to an economic and commercial agreement, and that the bonds
which unite them were such that the situation of certain social

categories could no longer be iynored by the Convention;

3. Deplores, however, the unambitious nature of the provisions adopted
which are confined to guaranteeing non-discrimination with regard to

working conditions, pay and social security;

4. Notes that these provisions are far from adequate in view of the

difficulties encountered by ACP migrant workers;
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8.

10.

11.

12.

Considers that Lhe propaala and guarentees contained in this
resolulion musl be mwplementod as & matler of priority for the
practical benefit ol ACP migrant workers, whose social situation and
problems of integrating into their host country are particularly

acute;

Desires non-discrimination to apply fully to all workers' rights,
irrespective of whether their families are living with them or have
remained in their own country, but considers at the same time that

the re~-uniting of families must be encouraged;

Takes the view that il has the reosponsibility to see that these
provisions ave enforced and, for this purpose, instructs the ACP-EEC

Council to report Lo il annually on their implementation;

Considers that, on Lhe basis of undertakings contained in the second
Lomé& Convention, the Community and its Member States should embark upon
a policy of coordination and harmonization of the various national

policies relating to the rights of ACP migrant workers;

Requests that the ACP-LEC Council reconsider the matter of ACP migrant

workers with a view to extending the present provisions;

invites the ACP-EEC Council to involve, through its ad hoc committees,
the social partners, hboth of the ACP and of the EEC, in the consideration

of the malter of migrant workers;

Reocalls that, in line with the declaration adopted in Bordeaux, the
objective to be achiceved in this regard is to guarantee to ACP migrant
workers resident in the Member States of the Conmunity:

~ recognition of their economic, social and trade union rights,

- recognition of their individual rights and of those of their families,
-~ improved living conditions,

~ the aclual exercise of their recognized rights;

Reguesgts that the Council of Ministers of the Furopean Communities
adopt the proposal for a directive on clandestine immigration which,
while laying down preventive and restrictive measures to combat illegal
migration and employment, safeguards the rights of workers arising out

of the work they perform;

Under lines the need for the Member States of the Community to undertake,
in agreement .with the parties concerned and their organizations, a
detailed study of the situation of ACP students and trainees, in order
to be in a position at last to define a coherent and comprehensive

policy in this regard; this policy sghould include, inter alia,
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vocational Lraining, ygrant, study and training programmes and facilitate
the reinteyration of those concerned at the end of their studies in their

country of crigin;

14. Recalls that in order for ACP students and trainees to be properly
integrated into their new environment, they must be briefed in advance
on the situation that awaits them and in particular on the reception

and temporary care facilities provided;

15, JInvites the Member SLales of the Community to take account in their
legislation on aliens of Lho sgpecial status of ACP students and trainees,
by putting an end to discretionary powers as regards expulsion and by
guaranteeiny to trainces and students receiving grants the right of

appeal against arbitrary administrative decisions;

16. 18 of the opinion that il is the responsibility of the Community to

promote the coordination and harmonization of the various national
policies on the subject so as to give more weight to the concept of
ACP student/trainec;

17. Stresses that there is work to be done in informinc and educating
Community public opinion with regard to the prablems of third-world

¢itizens and particularly Lhose originating in the ACP countries;

18. Considers that in order for such an information and education policy to
be effective, it should be backed up by the competent non-governmental
organizations which should be given moral and financial support;

19. {nvites those Member States which do not as yet possess legislation

enabling racism Lo be combated, to adopt such legislation as soon as

possible,
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B

EXPLANATORY_STATEMENT

INTRODUCT ION

On 1 December 1977 the Joint Committec adopted the following declaration

at its meeting in Maseru (Lesotho):

‘The Joint Committece, having rogard to the situation of students, trainees and
migrant workers originating in the ACP and regularly resident in the countries
of the Convention, entrusts a Joint Working Partyl with the task of submitting
to it such proposals as may be appropriatc to ensure the respect and protection

to which those persons arc cntlilled'.

This declaration clearly reflects the concern of the Joint Committee to
ensure respect for the fundamontal rights of nationals of the ACP States who
have emigrated to the Communitly countries. The fact that students and trainees
are lncluded togethor with migrant workers is an cxpression of the Joint
Committee's wish to see the entity of the ACP, arising out of the Convention

of Lomé&, recognized and treated as such by the Community.

buring its first meeting (held in Grenada on 30 May 1978) the Working
Party, in defining its objectives and working procedures stressed the scale
of the problem raised by the Joint Committee. Respect for and protection of
migrants originating in the ACP involve such diverse spherer as individual
rights, docial rights, legal prolection, the right to work, living conditions
and the right to a specific cultural identity, etc.; these different areas
are treated in a partial and disparate manner through national statutory

provisions and regulations in the Community countries.

To obtain the basic information nccessary for its work, the Working Party
necded first of all to acquirc the Tullest possible documentation on these
statutory provisions and reqgulations in the Community and at least in those
of its Member States which are the principal host countries for ACP migrants.
Wwhile finding it necessary to obtain this legal documentation, thé Working
Party recognized that 1t must not lose sight of its primary objective which

waa to promote and defend the rights of man in one specific area.

1 In its decisions of 30 May 1978 and 9 October 1979, the Joint Committee
decided that the Joint Workiny Party should ¢éonsist of:
- for the ACP: Ambassador Traor¢ (Mali), Chairman, together with
representatives of Fiji, Jamaica, Kenya, Trinidad and Tobago, Zaire
and Zambia [
- for the European Parliament: Mr Flanagan, Mr Lezzi, Mr Michel (rapporteur),
Mrs Poirier, M: Sablé and Mr Turner
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e legal documentalion which reflecls the cxisting situation was therefore

no more than the point of departure Cor a study from which concrete political
propogals for the future Convenkion were to cmcrge. In order to arrive at
these concrete proposals and gain a full awareness of the realities of the
problom, it was necessary to qgo beyond the strictly legal aspect and consider
all the difficullies facing migrants from the ACP countries arising, in
particular, from the various forms of discrimination to which they are exposad,
Hence the Working Party's docision to arrange hearings with representatives or

ACP migrants.

A first hearing of represcntatives of migrant workers took place on
29 November 1978 in Paris. A second hearing with representatives of
organizations of students originating in the ACP countries was held in Brusszs)

on 11 January 1979.

At the ACP-YEC Joint Committee's meeting in Bordesux (France) of 29
January to 1 February 1979 the Working Party presented an interim report
together with a motion for a declaration on the migrant workers aspect.

This step was Ltaken because lhe proceedings of the Working Party had not yet
raached a sufficiently advanced stage on the subject of students and stagiaires;
moreover, it was important for Lhe wWorking Party, through a declaration, to

he able to make known its demands, before the conclusion ot the negotiations

on the new Convention, concerning Lthe i1dea of including a 'social chapter’

and on the content thereof.

It should be remembhered that following this initiative, the Joint
Committee adopted on 31 January 1979 a declaration requesting that 'in the
negotiations on the future ACP-EEC Convention, the signatory parties should
undertake to conclude, within a given time limit, an agreement on the
protection of the rights and improvement of the living conditions of ACP
migrant workers resident in Lhe Member States of the Community' (for full

text of declaralion, see Annex 1).

In the final parajgraph of the declaration, the Joint Committee instructed
its Working Party to ‘continue ils task with a view to drawing up proposals
for the improvement of the situation not only of workers, but also of students
and trainees originating in the ACP countries, and ACP migrants resident in
other ACP counlries'. This is what the present report is trying to do. As
regards the miyrant workers aspect, the proposals made through the Bordeaux
interim report n2ed to be updated, in the light of, in particular, the
declaration in Annex XV of the second Lomé Convention signed on 31 October 1979
(see Annex 11).

As for the 'students and trainees' part of this report, a brief analysis
is yiven of the situation, followed by a number of proposals designed to lead

to an improvement in the present situation.
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Before turning to the substance of this explanatory statement, the

Working Party wishes to clarify the procedure followed by it in its work.

In the case more specifically of migrant workers, the guestion put to the

Working Party has direct implications for the economic and employment

policies of the Member Statou. It ncvertheless considers that the terms

of reference defined in the declaration of the Joint Committee do not

extend to an analysis of the causcs of migration, its effects on the

aconomies of the Member Statcs or to
policies. Its role consists rather
the migration sector and, working on

taken in order to improve the living

any attempt to review or change those
in taking note of a given situation in
that basis, in defining measures to be

conditions of ACP migrants.
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IN I COMMUNTTY
1.  THE DIFFERENT CATEGORIES OF MIGRANT WORKERS IN THE COMMUNITY

A distinction can be made between scveral different categories of
migrant workeru in the European Community depcending on the provisions

governing their admission, residence and employment.

(a) The most favoured cateqory, i.e. workers originating in other Menmber
States of the Community, ¢njoy total frecdom of movement and freedom
to provide services. However advanced the existing Community
regulations may be, thcy will have to be supplemented to achieve

completely egual treatment in respect of living and working conditions.

(b) Migrant workers from third countries which have concluded special
agrecments comprising social clauses with the Commurity constitute
a second category. These agreements including a social component
ensurc Community protection for these workers, particularly in respect
of acquiroed social security rights. The Community has concluded
agreements of this typce with Portugal, Grcece, Turkey and the Maghreb

countries.

(c) Some third countries have concluded bilateral agreements with the Member
States to regulate tho situation of their migrant workers. These
agreements, sometimes drawn up in parallel with the Community agreements
which have a social component, yenerally comprise rules governing
recruitment, information, training, accommodation, living and working
conditions, ctec. However, they do not provide the same degree of

protection as the Communily regulations.

(d) Migrant workers from third countrics which have concluded no bilateral
agreement with one or morc Member States of the Community constitute
a fourth category. These migrant workers are therzfore subject to
national provisions of common law relating to access to the territory

and to the employment markcet.

Quite apart from the differences stemming from national statutory
provisions and regulations, therc¢ are thus many different legal regimes in
the Community characterized by lhe degree of discrimination between workers

as n lunction of their country of origin:
- national workers
-~  Community migrant workecrs

~ migrant workers from third countries which have concluded agreements

with the Community
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- migrant workers from third countries which have concluded bilateral

or multilateral aqgrcements with one or more Member States

- migrant workers from third countries covered by the normal regime
of the Mcmber States.

Almost all migrant workers from the ACP countries fall into the latter,

lcast favoured catcqgory.
2. COMMUNITY POFICY

A. Proposals from the Commission of the Buropean Communities

The Commigsion formulated its policy when it presented its action
programme for migrant workers and members of their families in December
1974. According to this document, one of the principal objectives of
the programme must bo to 'progressively eliminate all discriminatory
treatment in respcct of living and working conditions where migrant
workers originating in third countries have been authorized to work

in the Community’.

The Commission sces the progressive elimination of all discrimination

as involving:
i

~ measurecs to overcome the handicap due to a lack of occupational

training

~ measures to ond the shortage of decent accommodation at a reasonable
rental; this shortage obliges migrant workers to live in ghettos

with all the attendant risks of racial tension and xenophobia

- more flexible condilions to enable migrant workers to be joined by

their fomilies

- an end to the discrectionary powers of national administrations in

the matter of expulsion

- extension of the benefit of all social security provisions to all
migrant workers (conditions Lo benefit from family, head of family

and accommodation allowances; transfor of pension rights, etc.)
- creation of reception and information structures; organization of

language courses.

A further objective of the Commission is to eliminate as far as
possible all clandestine immigration which is the root cause of many

situations which are incompatible with human dignity. A proposal for
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a directive on this subject to which the European Parliament gave its
supporl when it adopled Lhe Pisoni report in October 1978 is now in the
'hands of the Council. The European Parliament's resolution welcomes
the fact that the control of illegal migration and employment is
envisaged not mercly through preventive and repressive measures but
also safeguards the rights accruihg to migrant workers from the work
already done by them.

As to the excercise of civic and political rights which is at
present conditional in the Member States on acquisition of the
nationality of the host country, the Commission feels that action
should be taken to cncourage participation by migrant workers in
municipal life. This participation would result from the creation
of a systom of consultative bodies enabling migrants to exercise a
genuinc influence over the decisions to be taken at this level and
to be represented validly in the various municipal bodies of an

educational, social and cultural nature.

Your rapporterur, however, feels that local consultative councils
should only be considered o transitional step - and by no means an
indispensable one - towards participation, He draws attention to the
fact that the presence of immigrant workers and their families
constitutes a key factor of regional development policy: they con-
tribute not only as consumers to the health of the local economy,
but also constitule a considerable antidote to population decline in
some countries. Whatever the state of the ecoromy at a given time,
the presence of immigrant workers has proved necessary as a result of

the disaffection of the indigenous population for certain jobs.

A systematic refusal to deny migrant workers a say in politics
would in the long term lead to o reduction in the status of the working
class and of the parties which light on its behalf within the framework

of politicnl decision-making.

The organization ol the European Economic Community pursuant to
the Treaty of Rome positulates the exercise of civil rights for all the
workers belonging to it, wherever they may be. Participation in
decision-making of an cconomic nature in connection with elections to
boards and committees in industry, as already practised in certain
FEEC states, should, in all fairness be gradually extended to political

decision-moking.

Any hestile attitude towards the legitimate aspirations of
immigrant: couldwell lead to their being gradually pushed out on to
the fringes of polilical and social life, which would be harmful for

their integrotion inlo the host community.
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The exercise of political rights cannot be dissociated from other
aspects of civil life: cconomic, social and cultural rights. To
grant rights in onc of these fields without granting political rights
is in facl to force the immigrant to abandon any hope of taking part
in the making of decisions affecting the community of which he feels
himsell to be a member, despite the fact that by his mere presence he
contributes to fixing the numbers of members of parliament and local

and provincial councillors.

The right to vole is thus an important instrument for encouraging

and facilitating the harmonious integration of immigrants into their

host community. The right to vote is also a positive step in the
fight againsl raciuam, The right to vote {and that to stand for
election) nt local (municipal) level could initially be granted after
a period of regular residence (=ay, 5 or 10 years). It could contri-

bute towards the integration of these immigrant workers whatever their

nationality,

The Joint Committce, for its part, considered that such a claim
was premature at this stage and that in particular ite implementation
was incompatible at the present time with national legislation on the
right to vote. Consequently, the motion for a resclution submitted

to the Consultative Assembly contains no reference to this matter.

Your rapporteur is convinved, however, that this problem cannot
be avoided for much longer and that sooner or later measures along

the lines proposed will have to be taken,

Moreover, the Commission of the European Communities considers
it esmential to move towards the coordination of the Member States'
immigration policies and towards a Community employment policy as a
response to the far-reaching changes which have taken place on the

Community employment market.

3. Evolution of the structurc of employment in the Community

This policy should be pursued by the Commission in the context cf
an evolution of the structure of employment in the Community, dominated
not only by the present cconomic recession hut also by demographic trends
in Europel. Thesce trends will result in growing employment difficulties
for the noxt 7 to 8 ycars. After 1985, the rate of growth of the active
population in the Member States will be much slower but at the same time
will probably show a sharp increase in Greece, Spain and Portugal which

have applied to join the Community.

[

1 .
Commission Spokesman's CGroup. Press Relecase No. IP (78), 20 March 1978
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Against this background a number of Member States have taken measures
temporarily suspending Lhe admission of new migrant workers from third
countries. Given this restrictive policy towards third countries, the
Commission feels that the main effort in immigration legislation should
relate to the quality of the statutory provisions rather than to the
number of immigrants admitted.

Position of the Council of the European Communities

On the basis of the action programme presented by the Commission,
the Council adoptced on 9 lebruary 1976 a resolutionl in which it states
that
'Whercas it is also nccessary to improve the cirrumstances of workers
who arc nationals of third countries and members of their families
who are allowed into the Momber States, by aiming at eguality between
their living and working conditions, wages and economic rights and
those of workers who arc nationals of the Member States and members

of their families;' (5th rccital)

The Council also considers it necessary 'to promote consultation on
migration policies vis a vis third countries and to examine, where
appropriate, problcms facing workers who are nationals of the Member

States residing in third countries;' (6th recital)

Finally, 'the actions to be taken in favour of migrant workers

and members of their family must accord with activities concerning

congultation on the cmployment and social protection policies of
Member States' (7th recital). In the present economic and social
gituation of the Communily, these actions should ke concentrated

on the improvemenl of Lhe gitualion of migrant workers and their
families who are alteady present in Lhe Member States (paragraph 2).
o thig context the Council 'Congiders Lhat with a view to promoting

Lhe social and occupational advancement of migrant workers and
members of their families, particular importance should be attached
to measurcs concerning vocational training, housing, social services,
medical and social care schemes including preventive medicine,
schooling of children, information, and the creation of a better
undcrstanding among the general public of the host country of the

problems of migrant workors and members of their families' (paragraph 3).

Through thig resolution, the Council thus signifies its approval
of the policy proposed by the Commission. To the extent that it
covers migranl workers originating in third countries, this resolution
can provide an intoresting basis of reference for the proposals which

the Working Party is to submit to the Joint Committee.

1 0J No. C 34 cf 14.2.76
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INTERNATIONAL CONVENTI1ONS

[LLO Conventiong

Two international labour conventions adopted by the ILO in 1949
(Convention No. 97) and 1975 (Convention No. 143) deal with the

protection of migrant workers. ]

i
According to information supplied by the Commission, Convention

No. 97 has been ratified by Germany, Belgium, France, the Netherlands
and the United Kingdom. Ratification of Convention NMo. 143 is still

under considecration in the ninc Member States.

Convention No. 97 requires the signatory states to

- wverify, where appropriate, both at the time of arrival and departure,

the state of health of migrant workers and members of their families,

- s8ce to it that migrant workers and the members of their families

benefit {rom adequatce medical protection (Article 5)

- apply, without discrimination of nationality, race, religion or
sex, to immigrants who are legally present on their territory,
a treoatment which ig no less favourable than that accorded to

nationals of the country concerned in the matter of

(a) remuneration, family allowances, working hours, paid holidays,
apprenticeship and occupational training, employment of women
and adolescents, membership of union organizations and
enjoyment of Lho benefits provided by collective housing agree-

ments:

(b) social sccurily, income tax and other taxes relating to
employment and charged to the employee, and legal proceedings

in arcas rcferred to in tne Convention (Article 6).

Article 8 of the Convention stipulates that a migrant worker
who has beon permanent ly admitted into a contracting country, and
members of his family, may not be sent back to his country of origin -
except when so requentad or otherwise providéd - when he is unable to

exercise hin employment lor reoasons of sickness or accident.
i

Your rapporteur would like to point out in connection with
Article 8 that serious attention should be given to the problem of
involuntary unemploymant, of particular relevance at the present time:

migrant workers cannot, any morce than national workers, be blamed

for the economic crisis, Migrant workers have made a major contri-

bution to the prosperity of their host countries. In times of
CA/CP/96 /fin.



recession, they must, on Lhe game basic an nantional workers, enjoy;
financial assistance (unemployment benefit) and vocakional re-training

to help them to reintegrate themselves into the world of work.

i

Finally, in Article 9, the contracting countries undertake to
authorize, within the limits of national legislation, the transfer
of all or part of the carnings and savings which the migrant worker

wigshes to transfer.

Convention No. 1473 which has still not been ratified by the
Community Member States relates to the promotion of equality of
opportunity and treatment for migrant workers and also to the control

of clandestine migration.

Although this convention has not yet heen ratified by the Member
States, its content is of great interest. Firstly,because Article 1
reaffirms the principle of fundamental human rights as applicable to
migrant workersl. Sccondly, because Articdle 10 requires all contrécting
states to guarantee for migrant workers and the members of their families
equality of opportunity in the matter of employment and occupation and
equal treatment for purposes of social security, trade union and cultural

rights as well as individual and collective freedoms.

Your rapporteur urges all the Member States to take action with

a view to ratifying Convention No. 143.

The European Convention on the legal status of migrant workers

At the end of February 1978, this Council of Europe Convention
had only been ratificd by the FRG, Luxembourg, the Netherlands and
Belgium.

In answer to a written question by Mr Dondelinger, a member of the
European Parliament, thce Commission stated its view that the provisions
of the hard core of the Council of Europe Convention were not in general
more favourable to migrant workers originating in the Community than

eximsting Community legislation.

On the othei hand, the Enropean Convention ecomprises certain benefits
in Favouc «f migrant workers from third countries which are not yet granted
under Community legislalion. llowever, the Commission pointed out that
the act ion programme for migrant workers and their families and the
Council Resolution of 9 February 1976 (sce above) require the Member
States to take cecrtain mcasures in favour of all migrant workers from
third countrics to ensurc that they enjoy equal treatment in respect of

living and working condiltions, wages and economic rights.

1 o .
Article 1: HBEach Member State to which the present Convention applies

undertakes Lo respect the fundamental human rights of all migrant
workers.
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AGREEMEN'TS CONCLUDED BETWEEN TIl: COMMUNITY AND THIRD COUNTRIES IN THE
AREA OI' TIIE_PROTECTION OF THE RIGHTS OF MIGRANT WORKERS

As indicated above, the Community has concluded agreements covering
the problem of migrant workers with the Maghreb ccuntries, and also with

Portugal, Greece and Turkey.

(a) HKEC-Maghreb and EKC-Portugal cooperation agreements

e e e s e e e e e o e e i 8 e 2o i i e e e e s e B ot e e e e i Bt o e o i i Uit i i it B et e o e Mt et o

Title III entitlced 'Coopceration in the area of iabour*® of the
BEEC-Maghrel agreement] containg a number of provisions relating to
migrant workers originating in the contracting countries, Identical
provisions arc to be found in an additional protocol to the EEC-
Portugal agrocment. These provisions are based on the principle of
non-discrimination against migrant workers originating in the Maghreb
countries or Portugal vis a vis nationals of the Member States in the

matter of:

- working conditions

- remuneration

- social security

- retirement or invalidity pensions

- health

- family benefits for members of family resident in the Community

- frce tranéfer of pensions, retirement pensions, survivors pensions,
industrial accident or disability pensions (in the case of industrial

accidenis or illnesses).

With the cxception of the provision relating to the aggregation
of periods of payment of social security contributions in the different
Memher States of the Community, the Maghreb countries as well as
Portugal grant analagous arrangcment to Community nationals resident

on their torritory.

(b) S$pecific_agreements concluded between the Community and Greece

Specific agreements concluded within the context of the Association

Conventions betwecen thesc two countries and the Community provide for:

- the gradual attainment of frcedom of movément for workers (in fact
this provision has ncver becn applied) |

- the abnence of all discrimination in respect of working conditions
and remuneration as between migrant workers from Greece or Turkey

and Community nationals

01 [ 265 of 27.9.78
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5.

~ agyregation of periods of social security contributions by migrant
workers in the differenl Member States

- payment of family allowances to members of the migrant workers family
residing in the Community |

- transfer of pensions, retirement pensions, etc.

- promotion of the exchange of young workers

- implementation of occupational training programmes for migrant

workers from thesce Lwo countries.

LOME II AND THE PROTECTION OF THE RIGHTS OF
MIGRANT WORKERS ORIGINATING IN THE ACP COUNTRIES

By adopting on | Decembeor 1977 its declaration on the protection
of the rights of migrant workers, the Joint Committee gave political
expression to a central demand of the AéP States. The Organization
of African Trade Unions had already informed the Xuropean Trade Union
Confederation of its desirc to see the problem of ACP migrant workers
dealt with in the future Convention. Subsequent positions have also
been made known. For example, the bilingual Panafrican Conference on
the Convention of Lom¢, meeting in Brazzaville in December 1978, asked
for the creation of an 'EEC-ACP trade union coordinating committee'
together with the recoygnition of and respect for the rights of ACP

workers in the EEC. :

The Jcint Working Party was convinced of the need to extend
cooparation hetween tho ACP countries and the Community to the problem
of ACP migrant workers. It was for this reason that it submitted to
the Joint Committee, hefore the conclusion of the negotiations on
the new COnventjoﬁ, an interim report together with a motion for a
declaration. By adopting ;his declaration, the Joint Committee was
thus adopting a posiilion at the right moment by inviting the negotiators

to endorse its proposal:s,

a) The Eropgsals of the Joint Committce contained in the declaration

(RPN o A iy o i S o e o O 4 2 it " T e n e o A o P T (i e o S o A o S o
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The declaralion of 31 January 1979 was concerned both with the
procedure to be adopted in order to arrive at an agreement on the
protection of the rights of ACP migrant workers and with the content

thereof.

t Procedure

We have already neen thal various procedures for extending the

agreements concluded Lo dale beltween the EEC and third countries to

the problem of immigrant labour have so far been tried. They range from
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the inclusion of 4 special chapler in the Convention to the system of
additional protocols. llowever, these procedures all have a common
feature: they imply a definitive agreement betwzen the two parties
on the content of the social provisions, in other words on the extent
of the rights and guarantees granted and on the procedure for ensuring

their application.

The Joint Commitbtec felt that, given the imminent conclusion of
the negotintions on the new Convention, the adoption of one of these
procedures in the new Convention might have led to a hasty agreement
and only partial solutions. This is why, in paragraph 2 of its
declaration, the Joint Committcc asked the negotiators of the new
Convenlion to undertake to conclude 'within a given time limit, an
agreement on the protection of the rights and improvement of the
living conditions of ACP migrant workers resident in the Member States
of the Community'.

t Content

In adopting the declaration of 31 Janwmry 1975 the Joint Committee
followed the proposials of the working Party regarding the content of
the future agreemenl. When submitting its proposals, the Working
Party had, through its rapporteur, stressed that the situation of ACP
migrant workers in llurope could not be dealt with solely by recognizing
certain social rights. The Working Party was strengthened in its
conviction by the results of the hearings conducted with representatives.

of ACP immigrant associations.

The recognition of social rights is without doubt necessary, but

is not suificient in itself to establish equality with national workers..
There are also the human, puychological, cultural, civic and political
aspects, which are of vital importance and cannot therefore be left out

of account,

As has been said above, the Joint Cogmmittee endorsed the Working
Party's recommendation:s:, in particular in paragraph 3 of its declaration.
Thig invites the partics to the future Convention to undertake 'to
guarantee to ACP migr..nt workers regularly resident in the territory-

of a Member State of the Community, the benefit of the rights and

measures defined in the interim report of the Joint Working Party ...'.

According to the interim report, these rights and measures

should include:
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1.
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This implies that ACP migrant workers will benefit from:
cqual treatment with national workers in respect of earnings and
working conditions;
social and family benefits under the same conditions as nationals
{social security, family allowances, unemployment benefitg)
social advantages connected with their employment
all the special scrvices and aids provided for workers as part of
employment policy (placement, vocational training and guidance,
retraining, etc.)
equality of trcatment in the exercise of union rights (freedom
of affiliation, voting rights, eligibility for election to union
or occupational bodics, etc.) ‘
all current provisions relating to security of employment
entitlement to cumulative annual holidays without loss of other

rights such as the right of residence and employment;

o 2 0 o . e i e o s et i e G i s o e K o e S e o iy Bt vt e S ol P e S B o e P Y A P e B S 4 e St R

families /

These individual rights @ mprise in particular:
a guarantee of freedom of movement in and out of the country for
ACP migrants:
a guarantee of frcedom of expression, association and meeting;
a prohibition on cxpulsion or withdrawal of the right of residence

throngh administrative measurcs by the national authorities of the
Member Statos)

maintenance of the right of residence for migrant workers who are

unempioyed for cconomic reasons,
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This improvemonl prosupposcs:
the adaptation of housing policies in the Community to the problems
of migrant workors;
the introduction of measures enabling ACP workers to be assimilated
into the undertaking and into their new environment!
mecasures to protect the health of ACP migrants,
the right for ACP migrants to be joined by their families (spouse
and dependent children);
the crecation of roception structures providing for tuition in the
language of the country of residence and to assist the new arrival

with oll administrative formalities;
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- a gquarantec thét the children of ACP migrants will have access to
general and vocational education on the same basis as the children
of nationals;

- the provision of information to the population of the host countries
on the problems of dovelopment and, mdre specifically, on the

problems of ACP migrant workers,

oo e B e e o e i e S A T e s A s e o e s e ok e i e e e o B i s e e e i e e

With Lhis ond in view, ACKF migrant wurkers should benefit from
in particular:
- occupational training adaptcd to thc economic situation and needs

of their country of origin;
- maintcnance, during their period of residence in the host country,

of rclations with their culture and language of origin,
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ACP migrants must benefit from:
~ the same protection for their person and property as nationals:
- the right to teke legal proceedings’
- 1legal aid in Lhe courts;
- the exercise of civil and political rights, according to the

conditions set out above.

Finally, the Member States must undertake to ensure harmonization
at Community level of the legal and jurisdictional guarantees of the
rights granted by the future convention to ACP migrant workers and

their families.

e new ConvenlLion includes, among other innovations with
regard 1o Lhe lirslL Convention, a 'Joint declaration on workers who
arc nationals ol one of the Contracting Parties and are residing
lTegally in the lerritory of a Member State or an ACP State' (see

Annex [l to this repordé).

By this declaration, the Member States of the Community confine
themselves to according Lo workers whp are nationals of an ACP State,
legally employed in 1ts terrilory, treatment free from any discrimination

in relation to its own nationals:

~ as regards working conditions and pay;
- as reyards social security benefits linked to employment; this last
measure extending to members of the family residing with the immigrant

worker.
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1t should again be noted that the declaration includes a clause
providing for mutual non-discrimination as regards the working
conditions and pay of nationals of a Member State of the Community

legyally employed in the territory of an ACP Member State.

'his declaration i1nvites a number of comments. First of all,
it must be said that it is at one and the same time a great step
forward and an extremely tLimid one in that while ite political

significance is genuine, its actual content is timited.

Its political significance is genuine because for the first time
(partly thanks to the elforts of the Joint Committee) the new ACP-EEC
Convention contains a social chapter guaranteeing certain rights
to migrant workers. Thus a first step ~ the most important one -
has been made: the negotiators recognized that the contract between
the two parties could not stop at purely economic and social matters,
but that the strenyth of the ties binding them was such that the
situation of certain social categories could no Longer be overloocked

by the Convention.

The limited nalture of the content of the declaration is nconetheless
evident, especially when it is compared with the proposals made by
the Joint Committee at its meeting in Bordeaux in January 1979. To
guarantee migrant workers treatment free from any discrimination as
regards working conditions, pay and social security benefits was of
course necaessary {and as such constitutes a positive step), but this
is clearly insufficient in view of the problems, difficulties and
barriers they face. ‘The Joint Committee's proposals were specially
designed to deal exhaustively with these situations and set out the
appropriate measures. 1t is moreover surprising that the Community
did not see fit Lo accord migrant workers an arrangement as favourable
as that guaranteed by the EEC-Maghreb agreements to the nationals of
the States party Lo those agreements,

L e B o s et e v ot e S s o S S o e et At Fan A S o n < St W e P9m e s o S o S S

while conasidering this declaration annexed o the second Lomé
Convention insufficient, the Joint Committee and the Consultative
Assembly should ensure that its implementation leads to an actual
improvement in Lhe lot of ACP migrant workers. Tha exercise of such
supervision requires that the ACP-EEC Council report annually on the

fulfilment of the guarantees set out in the joint declaration.
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tMurthermore, the commitiments entered into by the Member States
and hy tha Community should serve as the sgpringboard for coordination
and harmonization action on the variocus national policies on rights
and guarantees accorded to ACP migrant wq;kers, Ia this regard it
is essential for agreement to be reached, firsgt of all, on a uniform
interpretation of the expression 'workers who are nationals of an ACP
State legally employed' in the territory of a Member State. Finally,
a study #hould be made of the compatibility or othexwise of the
different legislatlions and regulations in force or in preparation in

the Member States, with the provisions of the joint declaration.

Your rapporteur leels that these few measures aad initiatives
could well, despite the timitations of the joint declaration, pave

the way to ap initisl improvement in the lot of ACP migrant workers.

However, in addition to these implementation measures, the
ACP-ERC Council and above all the Community and its Member States
must re-examine the whole dossier in order untimately to exvend the
provisions relating to ACP migrant workers. The Joint Committee
remains convinced that the objective to be attained is that defined

in its declaration of 31 January 1979.

The same applies to the specification of the beneficiaries of
these provisions. We have already pointed out the need to agree on
a uniform interpretation of the expression 'workers who are nationals
of an ACP State legally employed' contained in the 'Joint declaration’

annexed to the second Lomé Convention.

Finally, in connection with the recommended extension of the
present provisions of Lomé I, ithe Joint Committee hLad the problem of
defining what was meant by ‘'migrant workers originating in the ACP
countriea', which figured notably in thetoriginal Maseru declaration.

i ot Akt e o ot o A o e o A o e e M o o e o e ot i ko o

There are no precise statistics of the number of migrant workers origin-
ating in the ACP countries and resident in the Community or its Member States.

he Conmission estimates the total number at around 400, 000.

Their legal situation varies widely depending on whether they are migrant
workers who only hold the passport of their country of origin or on the
contrary arc nationals of the New Commonwealth, Caribbean islands or Surinam

and resident in the United Kingdom or Netherlands respectively.
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In both cascs, subject to certain conditions, these nationals are
trcated as British or Dutch subjects and cnjoy the same civil and social
rights as nationals of those countries. There are some 330,000 ACP
migrants in this category (215,000 from the Caribbean and 70,000 from the
English speaking African countries resident in the United Kingdom, together
with some 45,000 workers from Surinam resident in the Netherlands since
before 1976).

The moot point is whether the provisions contained in the Bordeaux
declaration will apply Lo these 330,000 ACP workers to the extent that
they do not already enjoy a more favourable situation, or whether they
will on the contrary be confined to the 70,000 or so ACP migrant workers

who only have a single nationality.

To answer this question it is necessary to consider the terms of
reference given to the Joint Working Party by the Joint Committee. The
Working Party was instructed to present proposals aimed at ensuring
respect for and protection of the rights of migrant workers originating
in the ACP countries. The operative word is 'originating' i.e. we are
not concerned with nationals or citizens of the ACP countries. There can
be no doubt that the migrant workers established in the United Kingdom or
the Netherlands and benefiting from the provisions ¢f the Commonwealth or

Netherlands-Surinam Agreements do in fact originate in ACP countries.

Moreover, the terms of roference of the Working Party are not limited
to the legal aspects of the problem of migrant workers but, as we have
already seen, cxtend also to the human, socio-cultural and psychological
aspects which are embodicd in the terms respect and protection. The
gilituation of migrant workers originating in the Commonwealth countries or
in Surinam is not inhecrently different in these areas from the position of
other ACP migyrant workecrs, despite their legal status which makes them
British or Dutch sub jocts. Finally, the problems of a subseqguent return
of this category of migrant worker to their country of origin are identical

to Lthose exporienced by all ACP workers.

For all these rcasons your rapporetur considers that the provisions
defined by the Joint Committee in Bordeaux must apply to all of the
400,000 ACP migrant workers resident in the Community, since none of

its provisions can justify treatment less favourable than that already
accorded under existing texts.

That being so, the definition of the ACP migrant worker who benefits
from Lhese provisions mighl be based on that embodied in the European

Convention on the legal slatus ol migrani. workers, i.e.
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'For the purposes of the present agreement, the term migrant
worker shall designate all workers originating in an ACP country and

authorized by a Member State of the Community to reside on its territory
in order 1o hold paid employment there'.

On the other hand, (he provisions of the future agreement would

not extend to frontier workers, artLists, the liberal professions and
merchant seamen.

- 26 - CA/CP/96/ fin.



As has already been mentioned, the Working Party organized on
11 January 1979 in Brussels a hearing of the repregentatives of organi-
zatlon of students and trainees originating in the ACP countries. This
hearing was most useful as it went some way to making up for the almost
complete lack of information on the gituation of forejgn students and
trainees in Europe. The direct testimonies given at this hearing
improved your rapporteur's understanding of the epecific problems of
thig category of ACP immigrants.

It emerged that the distinction between 'student' and 'trainee' was
less important in practice than differences affecting their administrative
gtatus. Three categories or arrangements governing ACP students and
trainees can be broadly distinguished:

!

- those coming under the category of scholarship-holders and trainees
as provided for in Articles 46 and 49 of the first Lomé Convention;

~ those taking part in education and training programmes of the Member
gtates or of the ACP States;

- those to whom none of the above provisions apply.

Bafore examining tho situation of the ACP students and trainees and
defining proposals for improving it, it should be pocinted out that the
Working Party decided that its terms of reference did not extend to
examining the aspects relating to the selection of ACP gtudents/trainees.
This means that this whole problem (the authorities carrying out the
selection process - choice of selection criteria - '&litist' policy or
not otc.) was left out of consideration. As with the case of migrant
workers, the Working Party decided that it should confine itself to
considering an existing situation (the presence of ACP students and
trainees in the Community) and to f£ind solutiong designed to 'ensure
respect forand protection of the rights' which are their due.

1. STUDENTS AND TRAINEES PROVIDED FOR BY THE PROVISIONS OF LOME I

A. Legal bages

Scholarships and traineeships are granted pursuant to Article 46(1)
and 49(2) of the first Lomé Convention. Both these articles are
concerned with financial and technical cooperation and provide as

follows:

N
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that tho Einancing of projects and schemes shall include the means
necessary Ffor their implementation, especially that of technical
cooparation schemos in the fialds of training (Article 46(l), third

indent):
that scholarship holdars and trainees may benefit from financial and
technical cooperation for training schemes (Article 49(2) {e}).

More precisocly, Article 6(3) of Protocol No. 2 on the application of
financial and technical co-operation provides as follows:
‘General technical cooperation compriges:

(a) the grant of scholarships for studies, training courses and
postal tuition to provide, preferably in the ACP Statesg, for the
vocational training and further training of the nationals thereof'.

This protocol also provides for the holding of short training courses in

Europe,

B, Implemsntation

Under these provisions, several multi-annual training programmes

have been financed ag well as gpecific training schemes including the

granting of scholarships for study and training courses. The emphasis

being on on-the~spot training, the scholarships granted in Europe are

4

only for:
training which could not be provided in an ACP cocuntry,

-

epecialized studies and training courses,
special programmes set up in cooperation with an ACP State.

In 1979 some 900 scholarship holders from the ACP States were
I
recelving training in Furope under programmes financed by the Community.

For the purposaes of the implementation of the scholarghip and
training programmes, the Commission of the European Communities has set
out guidelines which have boen assembled in the general provisiuns

concerning the implementation of the ‘programme of scholarships for study -
These provisions were drafted in agreement with the

Ve

and tr»ining courses.

ACP States,

c, Recaeption facilitias

In order to assist the scholarship holders and trainees in the
various training ingtitutes or universities of the Member States, the

Commission has concluded agreements with the relevant administrative

bodies of.the Member States. Thege bodies are responsible for providing
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reception facilities for scholarship holders, following their progress,

providing teaching back-up where necessary and providing a monthly
allowance and other emoluments. They ara also responsible for helping
them to become as fully integrated as possible into the host country
and for organizing a series of social and cultural activities to

complement their training and bring them into contact with the social
and economic realities of the hogt country.

A apeclal programme of information meetings on the relations between
the Community and the ACP countries ig also planned.

D. Material conditiong

Ag regards material living conditions, the Commission is following
the trend in bilateral assistance from the Member States in respect of

monthly allowance payments, social security, accommodation facilities
etec.

The Commission's grants are, as a general rule, subject to the
same ragulations as those governing bilateral agsigtance.

2. 'NON-EEC' ACP STUDENTS AND TRAINEES

Apart from the category of EEC students and trainees there exists,

ap mentioned above, that provided for under bilateral agreements.

We
have already seen that as far as material conditions are concerned, the

situation of the two categories is substantially comparable,

The same is not, however, true of the reception and support
facilities and the measures designed to help integrate ACP nationals
into their new environment.

Here, at least in theory, the ACP students
and trainees would appear to be privileged by comparison with their
fellows coming under other sgchemes,

There is no doubt that those worst off are the students not in

raeceipt of grants (this situation not ariging amongst trainees).

These
students, except those looked after by non-governmental organizations,

do not benefit from any of the above measures.

It would appear that in
the majority of cases the authorities concerned with the problems of

third-world gtudents act as if all such students lived on grants,

Thus
many studentsg not in receipt of a grant reside in the Community merely

on the strength of a tourist visa and must cope as best they can.

Thig category of students is certainly the one mogt affected by
the difficulties and obstacles set out briefly bslow. Nevertheless,
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it can be said that in general all ACP students suffer from roughly

the same treatment, irrespective of their financial situation.

QUTLINE OF THE DIFVICULTIES ENCOUNTERED BY ACP STUDENTS AND TRAINEES

3.
VISITING THE COMMUNITY

a) cComplex administrative formalities
The lack of any genuine policy with respect to students from the

third world meana that they are subject to a wide variety of piecemeal

regulations. In actual fact, a short-sighted, short-term policy is
being applied, hence the great number of formalities to be completed by

those concerned. The situation ig complicated further by the fact that
in the Member States several different ministries are involved (Justice,

Education, Interior, etc.). The administrative rules produced

abgurdities, e.g. refusal of residence permit until enrolled at a school

or university and vice versa.
In the face of such asituations the adminigtrative bodies hide behind
This attitude demonstrates

the rules, which they apply to the letter,
the 'foreigner’.

the distrust of the authorities vis-d-vis
Your rapporteur straesses that to treat immigrant students and

trainees more favourably than immigrant workers would be to practise
discrimination and would therefore be unacceptable. Immigrant workers

are only allowed to stay and work in a Mamber State of the EEC under
cartain conditions limiting their stay and right to work. Students

and trainees cannot be treated any differently.

b) Reception facilities - accommodation

e e e T i Bt Y (N Dt o o o ot I S s i o o ot T o P Pt o ot

The lack or inadequacy of reception facilities is a serious

problem for students and trainees arriving in Europe. Ill-informed,

or not informed at ail, they do not know what formalities have to be
completed or which departments are responsible, etc.

To help remedy this gituation, those concerned should be advisged
to consult the appropriate agencies of the Community and its Member

States in thelr country of origin.

These people immediately get a feeling of being alone in a foreign
On top of these initial difficulties come those connected
For those who are not accommodated in hostels, the
Firstly, as ACP students and

environment.
with accommodation.

accommodation problem is very serious.
trainees and particularly those not in receipt of a'grant have limited
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funds, the range of accommodation available to them is restricted.
Secondly, they often fecl that they are refused accommodation because

of their origin. Lastly, should they obtain accoﬁmodation, ACP students
and trainees are often required to pay a depogit thrae timeg the amount
required of nationals of the country, because they are foreigners.

¢) De facto resgtrictiong on freedom of asgociation
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Foreign students anjoy the right of association in all the Member
States. However, owing to material and other difficulties which are
the daily lot of the third~world student, he often has neither the time
nor the desire to become involved with an association. In such a
position a gtudent has no energies left for anything but his studies.
Purthermore, in many cases, the danger of losing his grant makes the
examination presgure on the third-world student =o great that he suffers
from a paychological block. This failure to take part in associations
only isolates third-world students further, morally and psychologically,
and seriously undermines the defence and promotion of their interests.

d) 8pecific_problems of women and of students' and trainees' families
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In this context, women experience even greater difficulties than
men in adapting to their new environment and pace of life. Furthermore,
gtudent regidences for student families are few and far between, which
makes the accuommodation problem desperate. Lagtly, the grants awarded
{including those awarded by the Community) take no account of the
ptudent's family situation. It is not hard to imagine, therefore, the
financial and attendant prohlems encountered by student or trainee couples,

Obliged to look For part-time work so as to be able to make ends
meet, thase students come Fface to face once again with red tape. Where
the combination of part-time work with gtudy is not actually prohibited
(as in the Federal Republic) the regulations are to say the least very
stringent and restrictive. The formalities to be accomplished in order
to obtain the various necessary authorigations ars not only very lengthy
but alro strewn with obstacles.

e) Cages of flagrant violation of human rights
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On tho practical level, the most frequent example of this is the
rafugal of accommodation for racial reasons,

On a more general plane, ACP students and trainees are subject, as
are thelr workavr compatriots, to various forms of harassment.
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Hewaevar, the most serious problem is withcut doubt the fact
that the rights guaranteed to third-world gtudentg are becoming

increagingly academic in that they cannot in fact be exercised.

It should also be pointed out that certain lsgal shortcomings
or administrative practices constitute a violation of human rights,
For example, in certain Member States, there ig no means of redress
in the evant of the refusal by the aliens office to grant a residence
permit, In other cases, the regulations allow foreigners to be
imprisoned arbitrarily without any redress. Iastly, as regards
decigions concerning residence permits, some administrations apply a
system of confidential circular letters and take individual decisions

which are not communicated to the parties concerned.

4, TOWARDS IMPROVING THE RESPECT FOR AND THE PROTECTION OF ACP
STUDENTS AND TRAINEES

The many problems involved, their multiple root causes and the
conflicting divisions of responsibilities do net make it easy to find
golutions in regpect of the rights and regpect due to ACP students
and trainoas, For the gake of convenience, your rapporteur has set
out his proposals for improving the gituation according to the various
levels of tho competent authorities.

a) National Eolicies of the Member States

o e o sy ot M i oy Wt G e ot e e T B (B S Y i

We hetve stressed that in the majority of the Member States, the
competent authorities are insufficiently informed about the problems
of ACP studonts and trainees. Indeed, in certain countries of the
Community, the authorities do not even know how many foreign students
and trainees, and thus a_priori how many from the ACP countries, there
are in thelr countries. This by itself would be ample proof that no
coherent approach to the matter exists; the result is a profusion of
rules and regulations for which there does not exist any one authority
regponsible.

In order to remedy thig situation, the Member States must under-
take an urgent and in-depth study of the problems of ACP students and
trainees, so that a coherent plan can be drawn up in this field. This
should make it possible at national level for standard information
documents to be published by the public authorities for ACP students and
trainees.
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A reception policy, accompanied by the appropriate back-up
structure, must be introduced. The framing of this poiicy requires
international cooperation betwcen the Member States themselves, between
the Member States and the Community and between each Member State and
the countries of origin of the students and trainees.

As regards the legislation on aliens, account will have to bhe
taken of the special situation of students and trainees, particularly
those from the ACP countries. Ag regards administrative practices,
that of confidential circulars on residence permits must be prohibited.
Lastly, a procedure should be introduced whereby foreign&students and
trainees are able to appeal against any decision taker against them.

b) At community level

---------- e . an o -

As regards guaranteeing the rights of ACP studenta and trainees,
the role of the Community is above all to promoté coordination and
harmonization 6f the regulations in the various Memher States. The
objective is two-fold: Firstly, to confirm the status of ACP students
and trainees resident in the Community, and secoﬁdly, to enable them to
move more freely between the nine Member States.

Moreover, in view of the gpecial links between the ACP and the
Community the latter should take regponsibility for the protection of
and regpect for the rights of ACP gtudents and traineeg régident in
the Member States. Even if guch regponsibility were only to be
symbolic, 1t would neverthcless constitute an important political and
psychological step forward in the way in which the ACP nationals view
thelr gituation; moreover, a Community guarantee would confer on their
situation a stamp of 'legality' which has been lacking until now.

During the debate of 27 February 1980 in the Joint Committee, it was
suggested by some speakers that the commission's commitment should go
further. The competent ninisters of the Member States should, they felt,
in the context of their coopcration, harmonize the situation of grant-
holders accepted by the host countries, on the basis of the currently most
favourable situation. A second stage would involve the getting up at
Community level of a compecnsation fund designed to lessen the disparities
in the financial eituation of the various students arising from the
dif ferent schemes applyiny to Lhem. Lastly, to offset the often disastrous
consequences of long delays in the payment of grants by the administrative
bodies, the creation of a Community guarantee fund might be envisaged which
would grant advances to Lhose conccerned which could be deducted from the

grant when it was eventually paid.
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On a more practical and more immediate level, the Community, having
taken responsibility for 'EEC students and trainees', must modify the
arrangements in force. In particular, the sickness/accident insurance
acheme in force which provides for traineeship periods during which the
insured person enjoys no soclal protection whatsoever is juite unacceptable.
By the same token, the amount of allowance or grant paid must necessarily
take into account the family situation of the beneficiary.

¢) Back-up measures

plnpSps IR e

The socilo-psychological background to the gituation of the AcCPp
students and trainees is, as we have tried to demonstrate, a very
important factor. It is not enough, therefore, to try to improve the

situation by means of national or Community legislation and regulations,

These measures must be supplemented by schemes designed to create

a climate and environment favourable to the general well-being of
visitors from the ACP countries. This presupposesg that the public
be informed and educated about the problems of gtudents and trainees
from the third world and particularly those from the ACP countries.
It is regrettable that hardly anything has so far been done in this
field.

This is all the more rogrottable as the instruments for providing
this information and education are not lacking. There are numerous
non-governmental organizatlons whose tagk is to assist the development
of the third world and which are thus also concerned with the problems
of gtudents and trainees. ‘he Community should therefore make use
of these non-governmental organizations, by granting them the necessary
agslstance for a genuine information poliey, which could help, for
axample, reduce latent xenophobia and racism. These non-governmental
organizations could algo help provide the necessary framework to
integrate the ACP gtudents and trainees into their new environment.
lagtly, a climate allowing them to make the most of their gtay in
Burope could thus be created.

o @gTER III -~ CONCLUSIONS

whe Joint Working Party created by the declaration of the ACP-EEC
Joint Committoo of 1 NDecomber 1977 found itself faced with a complex
and delicate task: ocomplex because the breadth of the gubject equalled
only by the diverasity of the situations it encompassed; delicate
becausge the majority of the aspects to be considered were of a highly
political and sensitive nature, which meant that they had to be treated
with prudence and discretion.
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From the outset, therefore, the Working Party decided to confine
itaself as far as posgible to a gtrict obgervation of its terms of
reference, l.e. respect for an protection of ﬁhe rights of certain
categories of ACP nationale resident in the Community.

'

Moreover, the Working Party felt obliged, in order to avoid
ombarking upon interminable research and deliberations which would have
produced an unwleldy report, to streamline its analysis without distorting
the facts. It 1s obvious, however, that certain aspects of the
gituation of the ACP nationals concerned, as well ag gome of the
proposals made, merited more detailed consideration.

Degpite all the shortcomings of this report, the Working Party
hopaes that the prime objective entrusted to it will hae been attained.,
This is to draw the attention of the Community, its Member States and
citizens to a particular problem in ACP-EEC relations, that of the
need for greater solidarity with the ACP workers, students and trainees
in the Community. The corollary to this need for greatexr solidarity,
which implies the idea of greater fairness, is closer cooperation
betwaen the Community and its Member States, as well as between the
Community and the ACP States, so that ACP citizens can be treated
like genuine partnars during their stay in Europe.
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ANNEX 1

JOINT COMMITTEE

DECLARATION
(adopted in BORDEAUX (France) on 31 January 1979)
on

respect for and protoction of the rights of citizens, students,
Lrainees and migranl workers originating in the ACP countries
and regularly resident in the countries which are signatories
to the Coavention

The Joint Committee,
- meeting in Bordeaux (France) from 29 January to 1 February 1979:;

-~ having noted the interim report submitted by Mr Dewulf,
rapporteur for the Joint Working Party:

- wishing to play its part in the current negotiations on the
future Convention;

~ aware of the importance of the problem raised by the presence
in the Community of these nationals in relation to the respect
for human rights in practice and the quality of human relations;

~ laying particular stress on the important contribution tc the
economy of the Community made by migrant workers originating in
the ACP countries;

-~ raferring, in particuiar, to:
~ the United Nations' Convention of 1966 on the abolition of
racial discrimination,
~ Conventions Nos. 97 and 143 of the I.L.O.;

- the Resolution of 9 February 1976 of the Council of Ministers
of the Europcan Communities and the action programme of the
Commission 6f the European Communities;

-~ referring also to the provisions of agreement's or declarations
aspociating the Community with third countries and concerning migrant
workers;

- having regard to the privileges characterizing relations between the
ACP States and the Community;
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4.

Reaffirms the need, in the context of the links between the AcCP
partners and the Coﬁmunity, to ensure respect for the rights and
improvements in the living conditions of migrant workers as a
matter of priority and to do the same for students and trainees
originating in the ACP countries and residing in the Member States
of the Community: :

Requests that, in the negotiations on the future ACP-EEC Convention,
the signatory parties should undertake to conclude, within a given
time limit, an agreement on the protection of the rights and
improvement of the living conditions of ACP migrant workers resident
in the Menber States of the Community:

Takes the view that, through this agreement, the partners in the
future Convention should undertake to guarantge to ACP migrant
workers regularly resident in the territory of a Member State of
the Community, the benefit of the rights and measures defined in
the interim report of the Joint Working Party:; feels that this
agreement should include a reciprocity clause;

Considers that the future agreement should apply to any worker
originating in an ACP country and living and working in a Member
State of the Community;

Instructs its Working Party.to continue its task with a view to
drawing up proposals for the improvement of the situation not only
of workers, but also of students and trainees originating in the
ACP countries, and ACP migrants residentlin other ACP countries.

-00000-~
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ANNEX II

JOINT DECLARATION
on workers who arc nationals of one of the
Contracting Parties and ‘
are residing legally in the territory of

a Member Statc or an ACP State

(Second ACP-EEC Lomé Convention - Annex XV)

1. Bach Menber State shall accord to workers who are nationals of an ACP
State legally employed in jts territory treatment free from any discrimination
based on nationality, as regards working conditions and pay, in relation to
its own nationals.

Each ACP Stote shall accord the same treatment to workers who are nationals

of the Member States legally employed on its territory.

2. Workers who are nationals of an ACP State legally employed in the territory
of a Member StLate and memhcers of their families living with them shall, as
regards social security benefits linked to employment, in that Member State
enjoy treatment free from any discrimination based on nationality in relation

to nationals of that Member State.

Each ACP Statc shall accord to workers who are nationals of Member States
and legally employed in its Lerritory, and to members of their families,
treatment similar to that loid down in paragraph 1.

3. These provisions shall not affect any rights or obligations arising from
bilatexal agreements binding the ACP States and the Member States where those
agreaments provide for more favourable treatment for nationals of the ACP
Statas or of thc Member States.

3

4. The Parties hereto agrcc that the matters referred to in this Declaration
shall be resolved satisfactorily and, if necessary, through bilateral negotia-

tions with a view to concluding appropriate agreements.
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