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THE STAGE REACHED IN ALIGNING 

LABOUR LEGISLATION 

·IN THE EUROPEAN COMMUNITY 

PRELIMINARY REMARKS 

This document has been prepared by the Directorate 

for General Affairs (Division for Studies and Documenta~ion) 

which assumes sole responsibility for the contents. 

The original intention was to use the material as 

background information for the annual meeting to be held in 

May 1978 between representatives of the Economic and Social 

Committee and the French Economic and Social Council. 

However, since the information given is of a 

general kind and might therefore be of interest to a variety 

of interest groups, it is being published in booklet form. 

It goes without ~aying that the publication is 

not binding either on the ESC as a whole or on any of its 

working bodies or groups. 
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DITRODUCTIOJf 

I. - '!'eras of reference - General 

In a letter da:ted. 27 January 1978 the Chairaan of the Frech EcOlle

mic and Social Couacil asked the Chail"D&Zl of the Econcaic aDd. Secial 

C~ittee of the Earopean Communities if "alignment of labour legie

lation in the COIDUlli ty" could be one of the •ill topics oa the 

agenda. of the azmual meeting to be held between representatives et 
the Bureau of the respective institutions. After all, labour legi.-

lation was "at the very heart of the European venture". In this 

connection it was suggested that the General Secretariat of the 

Economic and Social Ccamittee should prepare a synopsis of the pro

gress made, aDd delays experienced, in aligning labour legislation 

at Ellropean level. 

This booklet, prepared b,y the Directorate for General Affairs 

{Division for studies and Docuaentation), is the result; it, in 

faot, covers those aspects of the COIIII1Ulity'a secial policy that 

would help bring about the aligmaent of various national rules aad 

rega.lations. 

What it does not cover are the structural aspects of social policy 

that are impleaented with the help of such resources as the Social 

Fund or the Regional Developaent Fund, e.g. employment policy. 

To put it another way, we are trying to give the reader information 

about an important area of Community social policy that is governed 

by legal instruaents (Regulations, Directives or RecommendatiODB). 

The booklet is based on material made available to us and does not 

claia to be a ccaplete SllXVey of COOUiunity social policy. 

The main topics covered are : - achievements; 

- current aeasures; 

- delqs and failures, which are 
SUIIIIarized. at the end of this 
paper. 
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II. - Histor;y of COIIIIUnity Policy in this Area 

The alignaent of labour law is part of the CCIIEl!li t;r' a 

social policy &Dd is therefore depeDd.ent on the speed at which 

the latter progresses. 

CCIIIJII1Dlity social policy has evolved ill four sta.ges (0 
), 

viz. 

A. - The EX}SC period, 1952-1958; 

B. - Stage 'l'we ( 1958-1968); 

c. - Stage Three (1969-1972); 

D. - Stage Four (1973-1978). 

L - Dari¥ Stace <Ge, the CCIEIUDit;r authorities concentrated OJ1 

protecting workers• jobs in the coal and steel illdustries 

during a period of profound change. 

Considerable saas of money were used &Dd a series of aeasures 

based on Article 56 of the ~SC Treaty were enacted to cnre 

that surplus labour was re-•ployed productively. 

( *) For further details see Emil Josef KIRCHNER's "'l'rade Ulions as a 
Pressure Gr011p in the Ehropean CCDaUDity", 1971, Chapters V and VII, 
especially pages 90-100. 
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However, ECSC action to align labour legislation was li.llited. 

by and large to attempts to grad:aally briDg about freedca of 

movement for workers in the coal and steel i.Ddustries. 

B. - Daring Star 'l'wo (1958-1968), the Co.on libropeaD C0811UJ1it;r 

Market was finally brought about. 

Two ot the keystones of this were 

1. - The freedom of movement for workers achieved between 1958 

and 1968; &Dd 

2. - The iaplementation of an umbrella regulation on social 

security for migrant workers, which was begun in 1958 aDd 

finalized in 1971. 

Community social policy got off to a slow start during this 

period, firstly, because the Treaty's provisions in this area, 

unlike those on competition and the c~on aarket, were trac
aenta.r,y, and, secondly, because the Cc.lllmity' s power to act 

was much more li.ll.ited than its powers in econ011.ic matters or 

such individual sectors as agriculture and transport (see 

Articles 117-121 and 128 of the EEC Treaty, which state, for 

instance, that the Commission's role is "prcaoting close ceo

operation between Member states in the social field" and to 

"act in close contact with Member states by aaking studies, 

delivering Opinions •••" (Article 118)). 

To this f'ra.gile base must be added a deep-seated disagreeaent 

between the COIIIlission and the Council due to their dif':feri.Dg 

views on involving the two sides of' industry in social policy-
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Jlla.ld.n&• The C011111ission bad always felt that a COIIIIIDDity 

social policy was only feasible if employers• aDi workers• 

organizations were intimately involved in f"raDing it. Blit the 

Council argued, on the basis of EEC Treaty Articles 117-121 azul 

128, that social policy coordiDation in collabara.tion with 

11a.nageaumt and labour was a raatter for the Keaber states. 

'!'his disagreeaent led to the Counmity's activities in the 

social field a.laost cOiling to a complete halt during the period. 

1962-1967. 

The deadlock was fiDal.ly broken by the coaproaise of 14 Dec•ber 

1966, by vhioh the COIIIIDission had first to get the CODD.oil' s 

agreement before drawing up any studies, if necessary with the 

cooperation of the two sides of industry. 

c. - sta.ge 'l'hree ( 1969-1972) 

Following this "gentleman's agreement", the C~ission tried tG 

include its social aeasures in a sort of overall prograae that 

was to be fo:r11a.lly adopted by the Council before being put iJlto 

effect. Its action was helped by the move a~ from consi

dering social policy as simply an offshoot of economic policy 

(see CODD.cil Resolution of 29 February 1968 aDd the 1967 Kedi-

term Economic Policy Programme). 

Ibring this same pericxl, the Council became more favourably in

clined towards an active social policy on the part of the 

&lropean COIIIIIUUity. '!'his was due to several factors, s011e 

connected with COIIIID'Wlity integration, others not. Firstly, the 
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French aDd Geraa.n goverzmaents, who had ben aoaewha:t cool a'bcnrl 

social progress in the COIIIIIIUJlit;r, changed their positions. The 

German •Grand Coalition", which caae to power in 1967, included 

the two sides of industry in a sort of overall consul tat ion on 

JBajor econoaic and social issues (the "Stabilit&tsgesetz -

kanzertierte Aktion11
). 

Following the events of Jra;r 1968 and the negotiations between 

employers and workers that followed (the Grenelle Agreeaeats), 

the French govern11ent became aore aaenable to ma.na.gem.ent 8.Zid 

labour being involved in ~ the CCIIIl1U1it;r's social policy. 

'fhe attitude of the Benelm: countries and Italy, which had 

al~s been favourable, was umerscored by an Italian llelle>

randlll! in June 1971 concerning job issues, aigrant workers ad 

the alignment of social security in general. 

This constructive attitude of all the Kember States was shown 

at several conferences on employaent, which terminated in the 

setting-up of the CODIDunit;r' s standing Ccaaittee on Eaplo,aent 

in 1970. 

Secondly, it was decided a.t the l!bropean BWDSDit in The Hagae 

in December 1969 that moves should be made in the years to coae 

towards economic and monetary union, for which a CCDIIIUJlity 

social policy was indispensable. On 1711arch 1971 the C~ie-

sion issued a paper (ref. No. SEC(71) 600 final) entitled 
11 Prelimi.n,a.ry Guidelines for a Calaunity Social Policy Pro-

gralllea. 
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'fhl.s change of mood was reflected in the refom of the Social 

!!'aM in 1971 and, above all, in the deolaraUCIIl Ede at tile 

Earopean swait in 1972, which stated for the first ti.ae that 

t!le official position of all the Kember states' goverDasts 

li18.S ~hat 

11the:r attached as J!Uoh ilrportance to vigoroa.s actioa in the 
social fielcl as to the achievelient of the Econoaic aDi Jkuetazz 
thion. !hey thought it essential to cmsare the :il1creasi.ag.in
VOlvement of labour aDd manage~~ent in the ecaa.aaic and social 
decisians of the CCIIIIlUZlity. '!'hey invited the ID.stituticms, 
a...""ter consulting labour and aanageaent, to d.rav ap, between nov 
&Del 1 J&:IIU&l"Y 1974, a progra.e of actian ••• 

'!his progruae should aim, ill particular, at carrying out a co
ordinated policy for employaent and vooatioaal traiD.i.Dg, at 
:..proving working conditions and conditions of life, at closely 
involving workers in the progress of firtls, at facilit&"tiD& • 
the basis of the situation ill the different countries the con
clusion of collective agreements at Ea.ropeaz1 level in appropriate 
f:.elds and at strengthening and coordinating aeasures of c-
smaer protection"- (ref. Io. PE 31.175/App.). 

D. - sta.e ?our (1973-1978) 

lf'he FAzropean swamit pointed out that Article 235 of the E100 

'f'rea:ty could be one of the means used for iaplementing the 

above guidelines. 

Cal ~l:.e basis of the guidelines laid down by the heads of state 

or gover!lllent, the COIIID.ission drew up an action pro~e, which 

was adopted by the Council on 21 Janua.ry 1974 (see OJ Bo. C 13 

of 12 Februar,r 1974). The CCllllllission's work was scaewhat hall

pered. because almost all the staff handling social policy, Uld. 

the Commissioners, were changed. '!'he Council's Resolution ccm

ta.ined several aeasures which were to be iapl•ented as a aatter 

of priority between 1974 and 1976. 
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The energy crisis of 1974, md the ensuing recession iD the 

Jleaber states, have seriously iJlped.ed iDtegratien aDd, by the 

same token, the c ... unity's social p•licy. 

Despite this uafavourable econcaic ai t'aatioa, i.a 1974 the 

COIUlission set the procedures for priority aeanrea iD aotioa. 

'l'he law alipaent achieved since 1974, particularly in 1975 azul 

1976, is thus the outccae of the aaaentua ~lt up fl-ea 1972 te 

1974 in the social field. Exaaples include the Directive oa eqaal 

pay for •• and w•en, the Directive en 11ass diiSilissals, the reca.

aeDdation on the 4o-hour working week and 4 weeks paid holi~. 

Although considerable progress has been llade in this field, the 

aligaaent of social security legislation - except in the case of 

aigrant workers - has not advanced. 

Jleaber state law on a mDlber of benefits - pensions, children's 

allowances, health insurance, tmeaployaent benefits, etc. - is 

still ver,r disparate. And the saae goes for the level of bene

fits. 

'!'he COIIIIIl'Unity's social budget (statistics) appended to the 1973 

and subsequent reports on social develop11ent in the Ccamunity, 

shows that there is a steadily increasing gap between benefits 

in the Keaber States where the financial situation is healthy aDd 

those grappling with financial difficulties. 
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The bulk of alignment in the social field thus still has to 

be effected. It is to be toped that the picture will be 

transforsed in step with progress towards establislment of an 

economic and aonetary union. 
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COMMUNITY ACTION 

1. FREE MOVEMENT OF WORKERS 

Legal basis : EEC Treaty Articles 7, 48 and 49 

a) Achievements 

Free movement in the Community is ensured by a 

Council Regulation and Directive of 15 October 1968 

(OJ No. L 257 of 19.10.1968)(1). This freedom was intro

duced in three stages (1958, 1964 and 1968). 

The 1968 Regulation abolished the priority given 

to national job-seekers, and - following abolition of the 

work permit - put all Member State nationals on the same 

footing. 

(1) - Council Regulation (EEC) 1612/68 on the free movement 
of workers in the Community, dated 15.10.1968 
(OJ No. L 257 of 19.10.1968) 

- Council Directive 68/360/EEC on the abolition of 
restrictions on the movement and residence of Member 
State workers and their families in the Community; 
dated 15.10.1968 (OJ No. L 257 of 19.10.1968) 

- Council Decision 68/355/EEC, applying Treaty Articles 
48 and 49 to the French Overseqs Departments; dated 
15.10.1968 (OJ No. L 257 of 19.10.1968) 
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This equality of treatment is also found in the 

sectors having a direct or indirect influence on job-holding 

(taxation, social security benefits, eligibility for union 

office, abolition of "normal accommodation" requirement, pay, 

dismissal, retraining) (1). 

The Regulation confirms Community priority in 

access to vacancies (all Member State nationals being on an 

equal footing). 

If non-discrimination poses a serious threat to a 

region or occupation the Commission, in liaison with Member 

States, can mount an information campaign designed to steer 

workers away from that region or occupation. 

(1) The Court of Justice has upheld this broad interpre
tation of "equal treatment", and stated that the Com
munity principles ban any dissimulated discrimination 
which, through use of other criteria, leads in practice 
to the same result (Case 152-173, Sotgiu, 12.2.1974). 
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These provisions apply to all wage and salary 

earners including seasonal and frontier workers. The worker 

may be accompanied by his spouse, his children and his 

parents and by any member of his family living with him. 

The European Communications System for Jobs 

Available and Jobs Wanted under International Clearing 

(SEDOC) provides equality of access to employment for all 

Community nationals. The system enables the national 

employment services to exchange information on jobs avai

lable and job applications with their Community counter

parts. The system contains, inter alia, a profession codi

fication and key descriptive criteria. 

The provisions on free movement of workers are 

supplemented by a regulation giving workers the right to 

remain on the territory of a member state in which they 

have worked (1). This right is automatic and also extends 

to the worker's family, even after his death. 

(1) Regulation (EEC) No. 1251/70 of the Commission of 
29.6.70 on the Right of Workers to remain on the terri
tory of a member state after having worked there 
(OJ No. L 142 of 30.6.1970). 
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Equality of treatment in the exercise of trade 

union rights was extended in 1975 to cover the holding of 

union office. This was done by amending Regulation 

1612/68. 

The principle of freedom of movement is, however, 

restricted by legislation taken by the Member States in the 

interests of public policy, security and public health. 

These measures were codified in Council Directive of 

25.2.1964 (OJ No. 56 of 4.4.1964). 

Article 69 of the ECSC Treaty forbids any rest

riction based on nationality upon the employment in the 

coal and steel industries of workers who are nationals of 

Member States. An exception is made as regards health and 

public policy. Article 69 also forbids discrimination in 

respect of salary and working conditions. 

Article 96 of the EAEC Treaty requires the Member 

States to abolish all restrictions based on nationality 

affecting the right of nationals of any member state to 

take skilled employment in the field of nuclear energy, 

subject to the limitations resulting from the basic require

ments of public policy, public security or public health. 
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b) Current·measures 

The Council has not yet come to a decision on the 

1971 Commission proposal, amended in 1976, on conflicts of 

law on working relations within the Community. The proposal 

seeks in other words to determine the legislation appli

cable to workers who move from one Member State to another. 

As a general principle the place of work is the mandatory 

attachement criterion. In specific instances, it preserves 

freedom of choice in respect of the law which the parties 

apply to the service contract, while making it compulsory 

to observe certain minimum provisions on job security at 

the work place. 

The Commission has also drafted a proposal to 

guarantee free movement and social protection for workers 

employed by a temporary employment agency, when they are 

working in a firm located in another Member State. The 

Council has not yet come to a decision on this proposal. 
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2. FREEDOM OF ESTABLISHMENT AND FREEDOM TO PROVIDE SERVICES 

Legal basis Article 52 to 66 of the EEC Treaty. 

Since 1963 directives have been adopted providing 

freedom of establishment for self-employed activities in ~he 

following areas : 

- wholesale trade; 

- trade, industry and craft intermediaries; 

- reinsurance and reconveyance; 

- processing industrjes; 

- extractive industries; 

- electricity, gas, water and sanitation; 

- property transactions and services provided to firms; 

- forestry; 

- retail trade; 

- personal services: restaurants, publ.ic houses, furnished 

hotels and similar premises, camping sites; 

- food and drink industries; 

- research (prospecting and drilling) for oil and natural 

gas; 

- fixm production; 

- wholesale coal trade; 

- coal trade and industry intermediaries; 

- banks and other financial institutions; 

- trade and distribution of toxic products; 

- insurance agents and brokers. 
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Directives introducing freedom of establishment 

have also been adopted for : 

- direct insurance other than life assurance; 

- film distribution. 

There is also a directive providing freedom of 

establishment in agricu~ture on the territory of a member 

st~te fnr nationals of other member states who have spent 

two years as paid employees in agriculture in that member 

state. 

F~eedom·to provide services has been introduced 

ror 

- cinematography; 

- agriculture and horticulture; 

- public works tenders through ~he intermediary of agencies 

or branches; 

- lawyers. 

There ar~ als0 directives on reciprocal recog

nition of doctors' and nurses' qualifications. The directive· 

on nurses also introduces effective exercise of freedom of 

es~ablishrnent and freedom to provide services. 
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2) Current measures 

Following the Court of Justice verdict in the 

Reyners case, the Commission withdrew draft directives on 

freedom of establishment and freedom to provide services for 

a number of self-employed activities (press, transport auxi

liaries, architects, doctors, dentists, medicine manufac

turers, wholesale trade and trade and industry intermediaries 

in medicines, engineers, chemists, physicians, geologists, 

general nurses, prescribing opticians, midwives, veterina

rians, itinerant activities, accountants, hairdressers, and 

tax consultants). 

The Commission also withdrew a directive on reci

procal recognition of pharmacists' qualifications. 

The Reyners verdicts (case 2-74 of 21.6.74) stated 

that Article 52 of the EEC Treaty on the right of establi

shment applied despite the absence, in a specific area, of 

the directives providea for in Articles 54(2J and 57(1) of 

the EEC Treaty. This verdict removes the need for directives 

introducing the right of establishment. 

The Reyners verdict means that access to freedom 

of establishment and freedom to provid~ services is open in 

each Member State to the nationals of all Member Sta~es on 

the same conditions as to the nationals of that State. 
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The judgement in the van Binsbergen case 

(case 33-74 of 3.12.74) confirmed that the provisions on 

the freedom to provide services have direct e~fect though 

it was also brought out at the same time that : "taking 

into account the particular nature of the services to be 

provided, specific requirements imposed on the person pro

viding the service cannot be considered incompatible with 

the Treaty when they have as their purpose the application 

of professional rules justified by the general good - in 

particular, rules relating to organization, qualifications, 

professional ethics, supervision and liability". Although 

this judgement rules out the need for new directives to 

make it easier to provide services, it does con~irm the 

need for directives on the mutual recognition o~ diplomas. 

The Commission has therefore replaced a number 

of proposals by proposals on the mutual recognition of 

diplomas. These concern architects·, dentists, midwives, 

veterinary surgeons and hairdressers. 

The Commission has also submitted draft Direc

tives with a view to c~ordina~ing national provisions on 

access to sel~-employed work as architects, dentists, mid

wives, veterinary surgeons, hairdressers and in the ~ield 

of iife-insurance and credit establishments. There have 

also been proposals on the coordination o~ national pro

visions on the training of engineers. 
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3. SOCIAL SECURITY 

Legal Foundation: EEC Treaty Article 51. 

a) Achievements 

:) Social Securi~y in General 

With the aim of unifying social security schemes, 

the Commission sent a recommendation to the Member States 

on 23 July 1962 concerning the adoption of a European list 

of occupational diseases. This list is currently being re

vised. The Commission followed up this recommendation by 

sending another on 20 July 1966 (OJ No. 147 of 9 August 

1966), this time relating to conditions governing compen

sation paid out to victims of occupational diseases. In 

this second recommendation the Commission proposed that 

certain conditions governing the granting of benefits be 

removed. 

2) Social Security for Migrant Workers and their Families 

All the Community regulations in this field have 

one thing in common. They aim to provide for migrant wor

kers and their families : 

- a maximum of protection against the risks insured against; 

- equality of treatment with other workers; 

- the elimination of disparities between Member States. 

These principles are enshrined mainly in Regu

lation (EEC) No. 1408/71 of the Council of 14 June 

(OJ No. L 149 of 5 July 1971) which amenaed earlier regu

lations, especially Regulation No. 3 o~ the Council 

(OJ OI 16 December 1958). 
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These Community regula~ions are applicable ~o 

employea migrant workers (incluaing frontier and seasonal 

workers, seamen, workers residing in another Member State, 

workers carrying out their activities in more than one 

country) and their families (even if the members of the 

family do not reside in the same country as the worker). 

Family allowances are also paid to children of retired 

people and to orphans. 

The regulations cover all the various aspects of 

social security (sickness and invalidity, industrial acci

aents, occupacional diseases, unemployment, family allo

wances, pensions, d~a~h grants). Several o~her regulations 

include provisions rela~ing to situat1ons no~ envisaged by 

Regula~ion No. 1408/J1 (1). 

(1) - Regulation No. 1-64/EEC of 18.12.63 (OJ No. 1 of 
8.1.64) 

- Regulation No. 73-63/EEC of 11.7.63 (OJ No. 112 of 
24.7.63) 

-Regulation No. 80-65/EEC of 1~.6.65 lOJ No.-111 of 
25.6.65) 

- Regula~ion No. 10~/65/EEC of 30.6.65 (OJ No. 125 of 
9.7.65) 

- Regulation No. 47-67/EEC or 7.~.67 (OJ No. 44 of 
10.3.67) 

- Regula~ion No. 94/66 of 5.5.66 (OJ No. 129 of 
16.7.66) 

- Regulation No. ~74/72 of 21.3.72 lOJ No. L 74 of 
27.3.72) 

-Regulation No. 1209/76 of 30.4.76 (OJ No. L 138 of 
26.5.76) 

- Regulation No. ~1.11.77 (OJ No. L302 of 26.11.77) 
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3) Other measures in t·avour of migrant workers 

The Commission has sent a recommenda~ion to the 

Member States on the activities of social services set up for 

the benefit of migrant workers (OJ No. 7o of 16 August 1962). 

In 1975 the Council adopted a resolution on the implementa

tion of an Action Programme in favour of Migrant Workers and 

their Families. The Council has also issued a Directive on 

the sch.ooling or· children of migrant workers (OJ' No. L 19.9 of 

6 August 1977). This Directive stipulates tha~ Member States 

must make arrangements to receive these children, especially 

through teaching of the language of the host country. Mea

sures must also be taken to promote the teaching of the lan

guage and culture of the country of origin of the children. 

On 7 July 1965 (OJ No~ 137 of 27 July 1965) the commission 

made a recommendation to the Member States on t~e housing of 

workers and their families moving within the Community. 

b) Current measures 

1) Social security in general 

Since 1975 the Commission has been preparing a 

draft recommendation to progressively extend social security 

cover to categories not covered or insufficiently protected 

by existing schemes. 

On 22 December 1976.the ~ommission presented a 

draft Directive on the abolition of differences of treatment 

between men and women in the field of social security and in 

1978 it presented a draft recommendati~n on the recognition 

of and ·compensation for, occupational diseases. 
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2} Social Security for Migrant Workers 

In 1975 the ~ommission brought out a araft Regu

lation harmonizing the system of family benefits granted to 

workers whose families.reside 1n a Member State other than 

the one where the worker is insured. 

In 1978 the Commission submitted proposals aimed 

at extending Community regulations on social security to self

employed migrant workers and their families 

(OJ No. C 14 of 18 January 1978) (1). 

3 ) Other measures relating to Migrant Workers 

On 4 November 1976 the ~ommission submitted to the 

Council a draft Directive on the Approximation of the Laws 

of the Member Stat.es concerning the Fight against Illegal 

Migration and Clandestine Employment. The proposal was pre

sented to the Council on 3 April 1978 in a modified form as 

a result of Opinions delivered by the European Parliament 

and the Economic and Social Committee. 

(1) Cf. Case 23-71 (Jansen) of 27 October 1971/ "When the 
legislation of a Member State on benefits for th~ self
employed takes .into consideration, for the purpose of 
acquiring entitlement to benefits, insurance periods 
completed by the person·concerned under a social security 
scherr.e for employed workers, the insurance periods com
pleted under the social security scheme of another Member 
State as an employed worKer must be taken into consi
deration in applying the legislation in question". 
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This Directive is designed no~onl! _to.prevent, 

and impose penalties for, 1llegal migra~ion and illegal 

employment, it also includes the protection of the righ~s 

of illegal migrant workers relating to the work they.have 

carried out and the execution by employers of their obli

gations (especially with regard to pay, compensation for 

dismissal, social security contributions). 
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4. IMPROVEMENT OF WORKING CONDITIONS (Arts. 117 to 120, EEC) 

a) Health and safety at work 

1) Achievements 

In 1962, the Commission issued two Recommendations 

to the Member States (:OJ No. 80 of 31.8.62) on industrial 

medicine and the adoption of a European list of occupational 

diseases. 

The first Recommendation is aimed at the compul

sory organization o1· medical services at work for all acti.: 

vities, particularly in those companies with more than 

fifty employees and those in which the risks are above 

average. The purpose of the adoption of a European list of 

occupational diseases was to imorove social security com

pensation and compulsory safety measures. 

On 27 July 1966, the Commission followed up the 

first Recommendation with a second (OJ No. 151 of 17.8.66) 

relating to medical check-ups for employees exposed to 

special hazards. This was followed on 31 January 1967 with 

a third Recommendation (OJ No. 25 of 13.2.67) relating to 

the protection of young people (under ·18 yeRrs of age) at 

work, regardless cf their activity and the legislation 

governing it. This Recommendation covers the duratien of 

work, minimum working age, the prohibition of certain kinds 

of work (such as assembly-line \\'ork) and minimum annual 

leave, among other things. 
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This aspect of social policy has hitherto been 

governed by several Directives : 

Council Directive 67/548/EEC of 27 June 1967 

(OJ No. 196 of 16.8.67) covers the approximation of Member 

States' laws, regulations and administrative provisions 

relating to the classification, packaging and labelling of 

dangerous substances. Its purpose is to protect the popu

lation, particularly the workers who use such substances. 

This Directive has been repeatedly amended (most recently 

by Directive 75/409, OJ No. L 183 of 14.7.75), in order to 

extend its area of application to other products {solvents, 

detergents) and to enable the Member States to ban the sale 

of substances - even if they comply with these regulations -

which afforc excessive risks to health and safety. The 

Member States must justify their decisions in such cases. 

The Commission submitted a new proposal for an amendment on 

8 September 1976. 

The Directive of 28 June 1977 covers safety signs 

at work (OJ No. L 229 of 7.9.77). 

Under the ECSC Treaty, the Mines Safety and Health 

Commission (which has responsibility for the whole mining 

industry) h&s submitted a large number of proposals {app

roximately 400) to the Member States on the safety and 

health of miners. These proposals have largely been 

adopted by the Member States, who have embodied them in 

their mining legislation. 
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2) Current measures 

In 1974, the Commission proposed a Community Action 

Programme in the area of safety and health at work. This 

progr~~e is a follow-up to the preparatory work which has 

been done since 1967 on the approximation of Member States' 

laws relating to the safety of workers and other people. 

The Commission has also prepared and submitted to 

the Council a proposal for a Di~ective relating to the pro

tection o1' workers whose occupations expose them to vinyl 

mon~mer chloride. 

In.addition, groups of experts have for several 

years been studying the possibility of establishing safety 

standards in certain specific areas, such as farm machinery, 

metal scaffolding, electrical tools, transportation equip

ment and construction sites. But no decisions have yet been 

adopted on the subject. 

3) Fail~ 

Two draft Recommendations, one concerning the 

prevePtion of occupational diseases and the other relating 

to maternity care, were not adopted. 

The Council also did not adopt a draft Directive, 

submitted on 3 August 1964, concerning the approximation of 

the Member States' laws, reP,ulations and administrative 

provisions relating to the construction and use of stud 

guns. ~he purpose of the draft Directive was to achieve 

mutual recognition of the type approvals and authorizations 

issued by the competent national authorities on the basis 

of technical checks. 
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b) Employees in industry 

1) Achievements 

On 17 February 1975, the Council adopted a Direc

tive on approximation of laws relating to collective redun

dancies. The purpose of this Directive is to give employees 

better protection against the effects of a collective re

dundancy (OJ No. L 48 of 22.2.75). It stipulates that, 

where collective redundancies are planned, there must be 

consultations between the employer and the trade unions 

aimed at obviating, reducing or restricting the consequences. 

The authorities must be notified in advance of any proposed 

collective redundancy and given all the information neces

sary for them to ascertain the reasons for and effects of 

such a step. 

A second Directive of 14 February 1977 (OJ No. L 

61 of 5.3.77) deals with the a~proximation of the Member 

States' laws relating to the preservation of employees' 

rights in the event of the transfer of a company, place of 

business or part of a place of business. The purpose of the 

Directive is to protect the vested rights of employees, 

particularly with regard to employment contracts and col

lective agreements, in the event of mergers or takeovers. 

2) Current measures and failures 

No decision has yet been adopted with regard to 

the proposal for a Fifth Directive on the harmonization of 

company law, including the introduction of a system of 

employee participation, which was submitt~d to the Council 

in 1972. 
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The problems involved in the information, con

sultation and participation of employees were the subject 

of detailed discussion in a Commission "Green Paper", which 

formed the basis of a broad, Community-wide discussion of 

the question. The ESC has issued an own-initiative Opinion 

cr.. this subject. 

The amended versjon (Doc. COM(78) 139 final) of 

the proposal for a Regulation of 11.4.78 concerning the 

estab~ishment of a European Cooperation Group stipulates 

that the employees in the companies concerned must be kept 

informed. In the event of disputes, the matter is referred 

to the provisions in force governing the protection of 

employees in the event of mergers, takeovers or amalgama

tion~. 

The Commission has also drafted a proposal for a 

Directive (Doc. COM(78) 141 final of 11.4.78) concerning 

the approximation of the Member ~tates' laws on the pro

tection of employees in the event of an employer's insol

vency. This Directive would apply in the event of the sus

pension of payments by the employer to claims resulting 

from any employment or training obligations entered into by 

the employer. It provides for the Member States to set up 

institutions responsible fo~ settling employees' unpaid 

claims which antedate the suspension of payments; such 

claims would have priority over those of the social secu

rity bodies. 
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c) Equality of treatment for male and female workers 

1) Achievements 

On 20 July 1960, the Commission sent the Member 

States a Recommendation summarizing its interpretation of 

Article 119 of the EEC Treaty and indicating the means of 

implementing the principle of equal pay for male and female 

worJ.ers. This Recommendation was followed by a Council 

Resolution of 30 December 1961 in favour of the progressive 

equalization of the salaries of men and women with a view 

to achieving total equality by 1964. 

Since this objective has not been achieved, the 

Council adopted a Directive on 10 January 1975 (OJ No. L 45 

of 19.2.75) concerning the principle of equal pay for male 

and female workers. 

This Directive was followed on 9 February 1976 by 

a Directive implementing the principle of equality of treat

ment for men and women (OJ No. L 39 of 14.2.76) with regard 

to emp~oyment opportunities, promotion, training and working 

conditions. 

The Court of Justice has since confirmed that 

Article 119 of the Treaty has direct and binding force; 
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because it affirms the principle of equal pay, Article 119 
may be invoked before national legal authorities, which are 
o~liged to apply it "particularly in cases of discrimination 
~·hich originate directly in legal provisions or collective 
labc·ur agreements and where male and female workers receive 
unequal pay for doing the same work when such work is car
ried out in the same private establishment or public service" 
(case 43-75, Defrenne of 8 April 1976 (*). 

In practice, the same wage must be paid for the 
same work in the same firm, irrespective of whether the work 
is done by a man or a woman. 

2) CurrPnt measures 

The Commission has submitted a proposal concer
ning equal treatment in social security matters (see section 
on social security}. 

3) Failures 

The attempt made by the Sabena air hostess, 
Miss G. DEFRENNE, to ensure irr.~lementation of the principle 
of equality of treatment between men and women not only in 
respect of pay but also in respect of working conditions. 
(in tnis case in respect of compulsory early retirement at 
40--r~or female workers, a clause not included in contracts 
for :na::.e workers) f'ailed when it was brought bef'ore the 
Co~rt of Justice of the European Communities (Case 149/77). 

The Court of Justice deemed that Article 119 was 
limited to prohibiting discrimination between male and 
fema:e workers on the grounds of pay. 

The alignment of legislation in this field will 
have to await f'uture legislation. 

d) Working Hours 

1) Ach:.evements 

a) Contractual rights 

The two sides of industry have concluded two col
lective agreements on working hours in agriculture 

(*) No official English text available. 
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- On 6 June 1968 they adopted an agreement on the working 

hours of permanent paid agricultural workers. This agree

ment was amended by another agreement of 22 March 1978, 

whereby the working week was cut from 48 to 40 hours (see 

Europe Report No. 494 of 24 March 1978). 

- On 18 May 1975 they signed an understanding en the align

ment of the working hours of permanent paid workers in 

stock rearing (this agreement is being re-negotiated). 

b) Action by the Community 

The Council, for its part, addressed a recommen

dation to the Member States on 22 July 1975 that the prin

ciple of a 40-hour week and 4 weeks paid annual holiday be 

brought into effect by 31 December 1978. 

2) Current measures 

The Commission is currently preparing proposals on 

night work and reducing the constraints of shift work. 
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e) Vocational training 

1) Ar.hievements 

The Community's vocational training policy is 

based on the general principles set out in Council Direc

tive 63/262 of 2 April 1963, which focus on the training of 

teachers and instructors, the alignment of levels of trai

ning and the consideration to be given to the situation on 

the labour market when the broad lines of vocational trai

ning are mapped out. 

On 8 May 1964, the Council adopted its initial 

programme for exchange schemes between young workers in the 

Community (OJ No. 78 of 22.5.64). 

The ~ommission followed this up by presenting the 

Member States with a recommendation about the development 

of vocational guidance (OJ No. 154 of 24.8.66). 

In 1971, the Council adopted the general guide

lines for the preparation of a Community programme of work 

in the field of vocational training (OJ No. C 81 of 12.8.71). 

Here emphasis is placed on specific measures for aligning 

levels of training. 
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These guidelines were followed by the Council's 

adoption on 27 March 1973 of a programme of initial measures 

for the implementation of a common vocational training 

policy. In this programme emphasis is placed on improving 

the exchange of information and searching for solutions to 

training problems posed by certain categories of persons 

such as migrants and the handicapped or disabled and certain 

sectors of the economy (farming, transport). 

These problems have since been pinpointed in 

specific programmes for migrant workers and handicapped 

persons. 

In 1976, the Council adopted a second common pro

gramme for exchange schemes between young workers, as a 

follow-up to the work embarked on in 1965. 

Following a Council Resolution of 13 December 1976 

on the improvement of young persons' training, the Commis

sion presented Member States with a recommendation on 

6 July 1977 about the vocational training for young people 

who are unemployed or threatened by unemployment 

(OJ No. L 180 of 20.7.77). Here emphasis is placed on the 

vocational preparation of school-leavers with no qualifi

cations whatsoever. This training should include a greater 
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degree of vocational guidance, the raising of the basic 

standard of education, practical training for a group of 

jobs and the possibility of attending courses during working 

hours for young people who are at risk of losing their jobs. 

Young people should receive a subsistance allowance during 

training periods. 

The Community is also endeavouring to work out 

"job profiles" which would be common to the whole of the 

Co~T.unity, i.e. to draw up Community lists of the minimum 

qualifications and skills required in order to be able to do 

a given job. So far this work has found practical expres

sion in a recommendation of the Council to the Member States 

of 20 September 1970 on the use of the European vocational 

prof:le for the training of skilled workers on machine-tools. 

2) Delays and Failures 

As yet the Community has not enacted any binding 

provision on vocational training. The 1963 draft Regulation 

on the retraining of persons employed in agriculture came 

to nothing, and no a~tion was taken on the draft ~ction pro

gramme designed to lead to a common programme of agricultural 

vocational training. 
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5. IMPROVEMENT OF LIVING CONDITIONS 

On 22 July 1975 the Council issued a decision 

(OJ No. L 199 of 30.7.75) on the implementation of specific 

anti-poverty measures. This decision provides for the 

funding of pilot studies and projects for fighting poverty. 
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6. HEALTH PROTECTION 

Under Article 30 of the Euratom Treaty basic 

standards are to be estaolished within the Community for the 

protection of the health of workers and the general public 

against the dangers arising from ionizing radiations. Each 

Member State is to lay down the ap~ropriate provisions to 

ensure compliance with these basic standards and is to take 

the necessary measures with regard to teaching, education 

and vocat~onal training (Article 33 of the Euratom Treaty}. 

a) Ac~ievements 

These basic standards were laid dowr- by a Council 

Directive of 22 December 1958 (OJ No. 11 of 20 February 195~. 

They define the doses of ionizing ratiation that will not be 

injurious over a giver. period, the maximum permissible ex

posure and contamination and the fundamental principles 

governing medical surveillance. 

On 16 November 1960 the Commission issued a Re

commendation to the Member States or. radioactive effluent 

waste. The basic standards were revised in part by a Direc

tive of 27 October 1966. 

This partial revision was followed by a general 

revision under a Council Directive of 1 June 1976 

(OJ No. L 187 cf 12 July 1976) laying down the revised basic 

safety standards for the health protection of the general 

public and workers against d~ngers of ionizing radiations. 
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The Council also issued a Directive on 29 March 

1977 on screening of the population for lead (OJ No. L 105 

of 28 April 1977). 

b) Current measures 

In 1e74 the Commission issued proposals for Direc

tives on Co~munity standards for drinking water (maximum 

permissible concentratio~s) and the necessary minimum con

centrations of certain substances in drinking water. 

It also drew up draft Recommendations on 

- health protection for persons exposed to laser beams and 

microwaves (1974); 

- measures necessary to limit the exposure of patients to 

radiation for diagnostic and therapeutic purposes (1975); 

- protection of the public against the hazards from radio

active substances in consumer products (1977). 

1n 1975 it also submitted proposals for Council 

Directives on biological standards for lead and air quality 

standards for lead. 
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7. SOCIAL ASPECTS OF THE AGRICULTURAL AND TRANSPORT POLICIES 

a) Agriculture 

1) Achievements 

Apart from the agreements concluded by the social 

partners on working hours. (see above), few steps have been 

taken to harmonize social provieions in agriculture. 

In 1963, however, the Commission had submitted a 

social action programme for agriculture with two priority 

aims : 

- the e:imination of social situationE not in keeping with 

accepted minimum social standards and of social situations 

that could impede the Common Agricultural Policy; 

- the achievement of social equality for those working in 

agriculture. 

No Directive harmonizing legislation has been 

adopted to achieve these aims. On 17 April 1972 the Council 

did, however, adopt three Directives for the improvement of 

far~ s~~uctures under the Guidance Section of the EAGGF. 

These Directives deal with the modernization of farms, the 

cessation of farming, socio-economic guidance and the acqui

sition cf farming ski:ls (OJ No. L 96 of 23 April 1972). 
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The Counc11 glso issued a series of Direct1ves to 

ensure equal treatment of farmers throughout the Community 

as regards agricultural leases, the right to transfer from 

one holding to another, freedom of &ccess to cooperatives 

(Directives of 25 July 1967; OJ No. 190 of 10 August 1967), 

access to various forms of credit (Directive of 5 April 1968; 

OJ No. L 93 of 17 April 1968) and.access to various forms of 

aid (Directive of 20 December 1968; OJ No. L 308 of 

23 December 1968). 

2) Failures 

No decision hG.s been taken for the direct reali

zation of the aims laid down in the action programme. 
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b) Transport 

1) Achievements 

The Council Decision of 13 May 1965 (OJ No. 88 of 

24 May 19€5) on the ha.rmcnization of the conditions of com

petition in transport contains a series of social provisions 

on, among ether things, working and rest·periods in each 

mode of transpcrt, the standardization of manning provisions 

for each mode of transport on a. Community basis, the har

monization of overtime arrangements with special reference 

to the basic hours beyond which time worked ranks as over

time, and the introduction for road transport and inland 

waterwE\Y transport of a record book to enable compliance 

with provisions concerning working periods to be checked. 

In 1969 the Council adopted a Regulation 

(No. 543/69 of 25 March 1969; OJ No. L 77 of 29 March 1969) 

on the harmonization of certain social legislation relating 

to road transport. This Regulaticn deals in particular with 

t~e minimum age for drivers, driver's mates and conductors, 

the composition of crews, driving periods a~d daily rest 

periods. The United Kingdom and Treland were authorized to 

defer application of this Regulation to inland transport 

until 31 December 1977 (Commission Decision of 23 February 

1977; OJ No. L 63 of 9 March 1977). 

This Regula~ion was followed by Council Regulation 

No. 1191/69 of 26 June 1969 (OJ No. L 156 of 28 June 1969) 

on action by Member States concerning the obligations in

herent 1n the concept of public service in transport by 

rail, road and inland waterway. 

/ 
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Two Directives were also issued concerning _the 

o~cupation o~ road transport operators. The first, of 

12 November 1974 (OJ No. L 308 o~ 19 November 1974) dealt 

with admission to the occupation of road haulage operators 

and road passenger transport operators. The second, o~ 

12 December 1977 (OJ No. L 334 o~ 24 December 1977) was con

cerned with the mutual recognition o~ diplomas, certi~icates 

and ether evidence of ~ormal qualifications ~or goods hau

lage operators and road passenger transport operators. 

Furthermore, on 4 November 1976 a Directive was issued on 

the minimum level of training for road transport drivers. 

The 1969 Regulation on the harmonization of cer

tain social legislation relating to road transport was 

amended by a Regulation of 12 December 1977 (OJ No. L 334 

of 24 December 1977). Among other things, this prohibited 

bonuses which are related to distances travelled and/or the 

amount o~ goods carried and could endanger road safety. 

This was followed by a Regulation introducing equipment to 

record driving times in road transport (tachograph). 

2) Current measures and failures 

Most of the provisions enacted by the Council are 

confined to road tr~1sport. There has not been the same 

social evolutio~ in Community railway and inland waterway 

transport policy. 
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However, on 17 September 1975, the Commission sub

mitted a proposal for a Regulation on the Harmonization of 

Certain Social Provisions relating to Goods Transport by 

Inland Waterway. It de~ls with crew composition, spread

overs and breaks, time at the helm and at the radar screen, 

daily and periodical rest periods, annual holidays and 

checks. 

As yet no action has been taken on this proposal. 



APPENDIX I 

Review of Fields in which Labo11r L8gislation has not yet 

been Harmonized at EEC Level 

- Social security (overall system) 

- Conditions for entitlement to benefits 

- Level of benefits 

- Duration of benefits 

- Working conditions 

- Assembly-line work 

- Hazardous work 

- Shift work 

- Vocational training 

(during education) 

- Status of employees in multinational companies 

- Pay 

- Working conditions 

- Dismjssal of indiv~dual employees 

- Lack of collectiv~ agreements of a binding nature at the 

European level (except in the agricul~ural sector). 



A
P

P
E

N
D

IX
 
I
I
 

S
Y

N
O

P
S

IS
 

O
F 

ST
A

G
E

 
R

EA
C

H
ED

 
IN

 
A

L
IG

N
 r

N
G

 
LA

B
O

U
R

 
L

E
G

IS
T

.A
'l'

T
O

N
 

IN
 

TH
E 

E
U

R
O

PE
A

N
 

C
O

M
M

U
N

IT
Y

 

F
ie

ld
s
 

FR
E

E
 

M
O

V
EM

EN
T 

O
F 

W
O

R
K

ER
S 

-
A

r
t.

 
7

, 
4

8
 

a
n

d
 

4
9

 
or

 
th

e
 

E
E

C
 

T
re

a
ty

; 

-
A

rt
. 

6
9

, 
E

C
SC

 
T

re
a
ty

; 

-
A

rt
. 

9
6

, 
E

A
E

C
 

T
re

a
ty

. 

·-
--

--
--

--
-·

-·
 -
-
-
-
-
-
-
-
-
-
-
-
-
-
-

A
c
h

je
v

e
m

e
n

ts
 

-
F

re
e
 

m
o

v
em

en
t 

o
f 

w
o

rk
e
rs

; 
R

e
g

u
la

ti
o

n
 

a
n

d
 
D

ir
e
c
ti

v
e
 
o

f 
1

5
.1

0
.6

8
; 

-
E

u
ro

p
e
a
n

 
C

o
m

m
u

n
ic

a
ti

n
g

 
S

y
s

te
m

 
fo

r 
Jo

b
s 

A
v

a
il

a
b

le
 

a
n

d
 

Jo
b

s 
W

an
te

d
 
u

n
d

e
r 

In
te

rn
a


ti
o

n
a
l 

C
le

a
ri

n
g

 
(S

E
D

O
C

);
 

-
R

ig
h

t 
to

 
re

m
a
in

 
o

n
 

th
e
 

te
r
r
i

to
ry

 
o

f 
a 

M
em

b
er

 
S

ta
te

 
a
f
te

r
 

h
a
v

in
g

 
b

e
e
n

 
e
m

p
lo

y
e
d

 
th

e
re

in
 

(1
9

7
0

 
R

e
g

u
la

ti
o

n
);

 

-
E

q
u

a
l 

tr
e
a
tm

e
n

t 
a
s
 

re
g

a
rd

s
 

a
c
c
e
s
s
 

to
 

u
n

io
n

 
o

ff
ic

e
 

(1
9

7
5

 
R

e
g

u
la

ti
o

n
) 

C
u

rr
e
n

t 
m

e
a
su

re
s 

-
C

o
n

fl
ic

ts
 
o

f 
la

w
 

in
 

c
o

n
n

e
c


ti
o

n
 
w

it
h

 
la

b
o

u
r 

r
e
la

ti
o

n
s
 

w
it

h
in

 
th

e
 

C
o

m
m

u
n

it
y

 
(1

9
7

6
 

P
ro

p
o

s
a
l 

fo
r 

a 
R

e
g

u
la

ti
o

n
);

 

-
F

re
e
 

m
o

v
em

en
t 

a
n

d
 
s
o

c
ia

l 
p

ro
te

c
ti

o
n

 
fo

r 
w

o
rk

e
rs

 
em


p

lo
y

e
d

 
b

y
 

a 
te

m
p

o
ra

ry


e
m

p
lo

y
m

e
n

t 
a
g

e
n

c
y

 
(1

9
7

2
 

P
ro

p
o

s
a
l 

fo
r 

a 
D

ir
e
c
ti

v
e
).

 



fj
e
ld

s
 

FR
EE

D
O

M
 

O
F 

E
S'

l'A
B

L
IS

H
M

E
N

'r 

A
N

D
 

FR
EE

D
O

M
 

TO
 

SU
PP

L
Y

 
S

E
R



V
IC

E
S

 
: 

A
rt

. 
5

2
-6

6
 

E
E

C
 

T
re

a
ty

 

A
c
h

ie
v

e
m

e
n

ts
 

F
re

ed
o

m
 

o
f 

e
s
ta

b
li

s
h

m
e
n

t 
a
n

d
 

fr
e
e
d

o
m

 
to

 
su

p
p

ly
 
s
e
rv

ic
e
s
 

in
 

re
s
p

e
c
t 

o
f 

th
e
 

fo
ll

o
w

in
g

 
a
c
ti

v
i

ti
e
s
 

(
D

ir
e
c
ti

v
e
s
)
: 

-W
h

o
le

s
a
le

 
tr

a
d

e
; 

-
In

te
rm

e
d

ia
ri

e
s
 

in
 

th
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c
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R
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c
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c
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d
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R
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e
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c
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R
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R
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c
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ra
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e
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e
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R
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p
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The booklet surveys the Community's work in 

aligning labour legislation, setting out in turn the 

achievements, current measures and failures. 

The introduction retraces the history of the 

main stages of a common social policy, insofar as the aim 

of such a policy is the "alignment of labour legislation". 

The document concentrates on legislative aspects; it does 

not cover structural measures implemented with the help of 

such resources as the Social Fund or the Regional Develop

ment Fund, e.g. employment policy. 

In other words, the booklet attempts to give the 
reader information about an important area of Community 

social policy which is regulated by legal instruments 

{Regulations, Directives, Recommendations). 
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