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(Acts M'host 1116/itt~tiOII is ollligt~I0'1) 

COUNCIL REGULATION (EEC) No l617/90 

of 13 December 1m 
laying down measures to be taken to clilcounae the diversion of certain 
aubacancca to the illicit manufaccure of narcotic dna&• and paychotropic 

aubatancea 

THE COUNCIL OF THE EUROPEAN CONNUNmES. 

Having ~J8rd to the T~aty acablishins the European 
Economic: Community, and in particular Anic:le Ill 
thereof. 

Having reprd to the proposal from the Commission. 

When:as on 19 Dccem~r 1988 a Convention against 
llhcit Traffic in Narcotic Drup and Psychotropic 
Substances was adopted in Vienna. hereinafter referred to 
as the 'Unit:d Nations Convention'; whereas the United 
Nataons Convention is pan of the world·wide effons to 
combat drugs ; whereas the Community panic:ipatcd in 
the neJOtiation of that Convention, showinJ its political 
will to act within the limits of iu c:ompctcnc:a ; 

Whereas the United f':ations Convention contains an 
Aniclc 12 concerning trade in precursors. i.e. subscancn 
frequently used in the illicit manufacture of narcotic 
dru~ and psychotropic substances ; whereas the imple­
mentation of this Anicle represents a contribution by 
industrialized countries to the effon requested &om 
drug-producing countries. which are generally much 
poorer than the former ; whereas the provisions on tnde 
an such precursors affect the Community rules in customs 
matters ; whereas. on this basis. the United Nations 
Convention was signed on ~half of the Community on 8 
June 1989; whereas. on this basis. the Council decided 
on 22 Octo~r 1990 to conclude the United Nations 
Convention ; whereas it is thus appropriate, in order to 
concretize this political will, 10 lay dow:. Community 
rules nn tnde between the Community and third 
countries; 

Whereas the proVlsaons of Article 12 of the United 
Nataons Convention are based on a system monitorina 
trade in the substances in question; whereas mOll of the 
trade in these substance" is fully legitimate; whereas 
documentation and possible labellins as reprds consip· 
ments of these subscancn have 10 be sulficiendy clear ; 
whereas it is funhennore important. whilst providina 
competent authorities with the ncccuary means of ICtion, 

to develop. in compliance •ith the spirit of the United 
Nations Convention, mechanisms which are based on 
close cooperation with the economic opcntors concerned 
11 wcll11 on the development of inccllipncc pthcrina; 

Whereas a system of pre-notification of consipments of 
certain subscanc:es providins. under ccnain conditions. for 
the ,pcntions in question to be forbidden, appears most 
appropriate to the situation ; whereas snenl countries 
have already obcaincd wry positive results fa'VOWinJ chi& 
approach; 

Whereas the competent authorities of Member States 
should have' comparable means of action ; whereu it is 
indtspcnsable, therefore, to escablish common objectives 
in the matter at Community level; whereu this aspect is 
essential with the completion of the inccrnal market in 
P"!'pcct and in order to ensure the homopneoua appli· 
cataon of t'- o. rules established ; whereas it ia also 
important. in this context. that ncb Member Scatc 
provide for sufficiendy dissuasive penalties ; 

Whereas machinery for administntive cooperation should 
be provided for both within the Community and with 
third countries which are also Partin to the Convention ; 
whereas it is advisable in this respect. 11 far u the compe­
tent authorities in the Community are concerned. to cake 
as a basis Council Replation (EEC) No 1468/81 of 1 t 
May 1981 on mutual usiscance between the administra• 
tive authorities of the Member Scates and coopcntion 
between the Iauer and the Commission to ensure the 
correct application of the law on customs or apiculcural 
matters r>. as amended by llcplation (EEC) No 
945/87 (I) ; whercas particular attention hu to be paid to 
the confidentiality of information nceiwd or acJwaaecl; 

'9t hcreas. in the spirit of the United Nations Convention, 
the Community should contribute to effons to combat 
dNJ traffic:kina by producer countries ; whereas, in chis 
connection, special lftiChinery ahoulcl be inbOcluced for 

(') OJ No L 144, 1. '- 1911, p. 1. 
(') OJ No L to. 1. 4. 1917, p. l. 
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monitorina the products listed in Table II of the Annex 
whe~ they a~ the subject of tnde with those countrin. 
despite the fact that in smenl thac products Jive rise to 
much lawful trade ; whneu the COOFfration of the 
countrin concerned 1hould be IOUJht co eftiUft better 
monitorina of such trade 

Whe~as. in order to examine possible problems 
concem•n~t &he application of this RcJUlation and to 
enhance u, Implementation and the development of 
admini•trativc cooperation in the matter, it is desirable to 
provide that the Commission should orpnizc specific 
mcctinp. 

HAS ADOPTED THIS IEGULAnON : 

TITLE I 

GENERAL 

Articlt I 

1. This Replation lays down the measura to be taken 
10 monitor trade bcewftn the Community and third 
countries in substances frequently used for the illicit 
manufactu~ of narcotic dNp and psychotropic 
subitancn for the purpose of prnentina the divenion of 
such substancn. 

l. For the purposes of this Replation : 

(a) "scheduled substance • means any substance listftl in 
the Annex. includina mixtures containina such 
substances. This excludes pharmaceutical preparations 
or other p~parations containing scheduled substances 
that arc compounded in such a way that such 
sub~tanccs cannot be cuily used or recovered by 
~adily applicable means ; 

(b) 'impon" means any physical introductiol1 of scheduled 
substances into the customs territory of the Commu· 
niry; 

(c) 'expon" means any physical dcpanure gf scheduled 
subs~nccs from the custoft"s territory of the Commu· 
niry which requires a customs cxpon declaration ; 

(d) 'transit" means any transpon of scheduled substances 
bcewttn third countries throu~th the customs ttnitory 
of the Community and any transhipment in that terri· 
tor,; 

(c) ·o~rator' mnn1 any natural or kpl penon enpJed 
in che manufacture, production. trade or dislribulion 
of scheduled substances in the Community or 
involwd in ocher related activities such as impon. 
cxpon. transit. brokinJ and proccssina of scheduled 
substances. This definition includes. in panicular, 
~nons punuina the activity of makina customs 
declarations on a ~elf-employed bllil. eilhcr 11 their 

principal occupation or u a secondary activity related 
to anocher occupation ; 

(f) 'International Nan:ocics Control Board' means the 
Board established by the SinJle Convention on 
Narcotic Drup, 1961, as amended by the I 971 
Plococol. 

TITLE II 

MONITORING OF TRADI 

Artitlt l 

Documentation, reconll and labellina 

The import. nport and transit of scheduled substances 
are subject to the followina requirements : 

a. All impon. ex;»ert and transit operations shall be 
properly documented. In panicular, commercial docu· 
ments such as invoice~. carso manifests. customs. 
transport and other shippina documents shall contain 
sufficient information positively to identify : 

- the name of the scheduled substance u aiwn in 
the Annex. 

- the quantity and weight of the scheduled substance 
and, where it consists of a mixture, the quantity 
an~ weight of any substance or substance~ lilted in 
the Annex, 

- the name and address of the exporter, the imponcr, 
the distributor and. if known the ultima~e 
consipee. 

l. Whe~ opcraton affix labels indicatina the type of 
product or its trade name to scheduled substances in 
import. nport or transit operations. such labels must 
show the nama of the subsranccs u aiwen in the 
Annex • 

3. Operaton involved in impon. c·xpon and transit of 
scheduled substances shall ~eep detailed IKOidl of 
those activities. 

4. The documents and records referred 10 in points 1 and 
J shall be kept for a period l)i no1 less than two yean 
from the end of the calendar ~ar in which the opera· 
tion referred to in point 1 took place, and must be 
readily aftilable for inspccti\ln by the competent 
authorities upon requesL 

Artitlt J 

NotificatiOD 

The Member States shall take the nccesury mnsum co 
establish close cooperation between che competent auth· 
orities and operators. 10 that opcraton notify the I.Ompc­
ttnt aulboritia immediately of any circumstanca.IUCh u 
unusual orders and transactions involvina IChedulcd 
substances. which sugat that such sublcancea intended 
for import or cxpon may be diverted for the illicit llllllu­
IM:Iure of narcotic ciNJI or ,.,choaopic IUbltance~ 
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Arlialt 4 

Pre-export notification 

Substance. listed in Table I of the Annex 

l. full p.1rtu.:ulu~ n:l•tan~t to ~xport!l of Khc:duled 
!~~Uh,c.an~o;""' h'trd in T.ahl~ I of the Ann~x must be: 
'upph.:,l an oadvanc.: to th.: ..:ompc:t~nt authoritic.-s of the 
M.:mh.:r State an whu;h th.: tll'tom' export formaliti~ arc 
to h.: "ompl"·te,l, In a~.Mataon to the ohli~;ation' which 
araw tur th.:m under Arud"· \, thl· opc:raton. conc~m~d 
mu~t "'"'ur"' th.ac tho"'· o~uthoruac.~ hav~ actually received 
th"· P""''ul.al' m 'lu""'''on .11 ,,.,.,., I ~ workin~t days before 
an) \:U,ton'' .:xpon d..-d.arataon ., lodjted. 

Th"• comrt·tc:nt .authonu"" 'hall immediately confirm 
r.:'r't't ot the ~"'"ul.an. rch:rrc:d to in the prcccdinJ 
,.ubp.ar.t~eraph. 

.t 1n.: p.lfUCUl.JI' rd"·rr.:~ol to an rara~Craph I must 
~ont.un th.: tollowm~ mtorm.ataon : 

- the: no~m,• o~n'l addm.,. ot th"· c:xpuatc:r, the: impon..-r in 
th"· thard ':ountl)' .and an)· other opc:racor invol~ in 
tin· cxron orc.-r.uion or ,.hipment. and al~ of the: 
ulum.at con"~tnc:c: it at all known to the operator 
.:on,~rn""'· 

- th"' n.amc: ot the: ~h".Jul~ "ub!ltancn a,. ~tivcn in 
T.abl.: l an the: .\nn.:x. 

- the.· qu.antlty and wra~tht ot the: "'"hcdul.:d ~uhstancc: 
.an,l, wlu.·rc: at .:on .. a)b of a maxturc:. the quantity and 
\\'"'',~tht ot any !lu~t.ancc: or ,.ulb.tancn li,tcd in th~ 
Ann"·x. 

- ,l.:t.a&l~ ot the: ,.hipm"·nr •uch a' cxpcctc:d date of 
,h,p.uch. nam"• oi the: cu,t\.lms ofhc~ whc~ the 
l."u,tom~ "·xport tormo~hun wall b~ carrie:~.! out, trans· 
('l'rt .arran~c:m.:nb and. where known. Itinerary, 
'-'llpc:~t"''' poant ot c:xac trom Community \'U~tom~ tc:rri· 
,,,n· .md. ~"bly. point of ~ntry into th~ imponing 
(4,\\&ntry. 

\. \\'athout pr'-'lu"li'~ ro any ~iblc: implementation 
ot t"'"hnac.ll r"'Jlr'-"MW m\.'.J)Uf'e', it there arc reasonable 
~r(lun,l,. tor 'U'f"''Ctlftlt that ~hc:dul~ ~ub)tan\7n h~tcd in 
T.•hh: 1 ot the: Annex arc antcnd~d tor the ilhcit manufac· 
"""' ot no~r"·"'uc dru~ or Jl"VChotropic •uN.to~ncn. th~ 
"'"Jl'>" ot ~u..-h !~~Uh~l.lnc~ 'h.all h..- forbidden. b)· wnnt'n 
or~olc.·r trom th.: compcrcnt o~uthoriti~. confirmation of 
r.:~c:•t"' ot whach mu\t ~ duly provided. 

4. .-\ ''"., .• ,,on mu't he: to~k~n on th~ paniculaB suppli~ 
1,,. th\.' Opl·r.Uof' wathan the: pcnod ot I~ workan~t days laid 
down an p.~r "P"Ph 1, wh~~ arpropriat\! by auuinJ an 
\.·xpon rcrmu. 

Exron 'ho~ll ~ o~uthonz"-d : 

- •hc:r.:. •·athan the ~•d rc.-nod. thcrc' h~ not~ any 
d"·~a,aon to e'lltC'nd n. any n:qunt for tunht't inform•· 
tu,,n or .an~· ord~r pun.uo~nt to para~r.1ph l, or 

- on pr"·""ntataon of a formal export pc:rmit, wh~re the 
ulnlpt'tcnt authonty makn provi"on tor the iuuc of 
'u~h a d~umc:nt. 

In .dl "·'"" the: ct"ntirmt~ta(ln of rc:ceipt n:ft'm.-d to in 

authority makes pro .. ision for the issue of such a permit. 
must be: produced for inspc:ction by the customs authori· 
tin when the customs expon declaration is lodJCd. 

.<. With ~~ard to rcqunt5 for prc-cxpon notification 
addressed to the: Community by a third country pursuant 
to Anide 12 ('"' of the United Nations Con¥Cntion: 

(a) the Commis!tion shall immediately communicate to 
the competent authorities of the Member States any 
such requ~st n:ceivc:d; 

(b) the competent authorities of the Member State 
concerned shall, prior to any expon of scheduled 
substances tt' the requesting country, su.,ply the: infor· 
mation spccifi~d in para.,nvn 2 ~~· the competent 
authorities «'f that countt)'· A ~~:'Y of th: .. rc:t~lY shall 
be: communicated to th~ ~M1.1;~ion for C'ara&lation 
to the other Mc:mbcr State< : 

(c) the authority fumishin~t such information may require 
that the authority in the third country receiving the 
information ensures the confidentiality of any trade, 
indu,trial. commercial or professional IC'Cret or any 
trade process ~felftd to tht'rein. 

Artitlt J 

Spc:cific export machinery 

Substances listed in Table 11 of the Annex 

For chc pu~ of supplcmc:ntinJ the amnacments for 
monitorin~t international trade: in schc:dulcd substances 
bc:twcc:n the Community and third countries. Anicle 4 
f.hall apply ,,,,,u;., ,,,,,Ji.c to ~xports of scheduled 
substances listed in Table II of the Annex wherever they 
appear to he intended. directly or indirectly. for any 
country which hu informed the Commission, that it 
wishes to be notified in advance of any shipment to it of 
the: said products because they mi~ht be used for rhe 
illicit manufacture of narcotic dNp or psychotropi..: 
substances in its territory. 

TITLE Ill 

CONTROL MEASURES 

Artidt 6 

Leaal powen of competent auchoritia 

l. In order to cnsurt' the comet application of Aniclcs 
l. 4 and S. nch M~mbn Statt' shall adopt within the 
framC'WOrk of its domestic law the mnsura necessary to 
enable tht' competent authorities : 

(a) to obtain information on any ordt'n for or operations 
involving achcdulcd substances ; 

(b) to ~nter .operators'. busin~. pmniln in order to 
t • -- -·-- .......... --- "' ................. -.c 
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2. Without prcjudace to the measures laid down in 
Anade -4 ( l). Anade S and p.~ra~raph I of thas Anicle th~ 
'u~tom~ authoratin or other com~t~nt authorities of 
c.a'h M-.·mbcr Statc m.ay prohibit the antroduction of 
~h .. -dulcd '"mlan(n into Community t~rritory or their 
dc:p.arturc: lrom it, it thcrc ~rc wa~nable ~rounds for 
~u~pcc.:tan~t that the: 'ublt.ancn arc intcndcd •or the illicit 
manuta,ture ol nan:otic dNJP or ~)"hotropic •ubstancn. 

TITLE IV 

ADMINISTRATIVE COOPERATION 

for the purpmc,. of applyin,; this Re~eul~tion and without 
prc:Judu:t· to Article I 0, the prov"aon~ ot Rc:plation (EEC) 
No I-4*'X/K I and in pana~-ular th~ on confidentiality 
,h .. n apply ,,,,,,;.~ nu41.mJi"' Eac.:h Mc:m~r State •hi&ll 
'on1muna,.ne to thc othcr Mem~r States and to the 
Comma,Mon the name of the: c.:ompctent authorities 
appointcd to act as com,pondenb in accordance with 
Anaclc 2 (2) of Replation (EEq No 1468/81. 

TITLE V 

FINAL PROVISIONS 

Arti.-lc II 

E.ac.:h Mt·mber St.tte ~hall determine the penalties to be 
.arpJic,l tor anfrin~eemcnt of the provision' of this Regula· 
uon. Th"· pcnaltin shall be sufficient to promote com• 
phan'e with th~ provision~o 

Arti,·lr 9 

I. To permit any nccD~ry adju"menb to the arr.lnllt'­
ments for monitonn~ trade in tehnlulcd sul»t•nc.:n 
bc~Wttn thc Community and third countrin. the comJX"• 
tent authorities in eac.:h Member State shall cac.:h year 
communic.11e to the Commiuion all rclcv.1nt intormation 
on the implrmentauon of the monitorin~ measurn laid 
down in thi' Rc,ulation. in panicular as ~prds 
watKtancn used •or the illicit manufacture of narcotic 
dNp or psy,hotropic substances and mcthock of diwr­
•ion and illicit manufacture. 

2. On thr basis of the communi,ations made pursuant 
to para~raph I. the Com.nission shall. pursuant to Anide 
12 (12) of thr United Nations Convention and in consul· 
tation with the Mcmbt:r Statn. draw up an annual rcpon 
to be wbmiucd to the International Nan:otia Control 
Board. 

Arti,·/,· 1: 

The Commiuion shall orpnize meetings with the rcprc· 
scnta~ivcs of the Membcr States in order to examine any 
questions conccming the application of thi1 Regulation 
raised either on its own initiative or at the request of a 
Member State. 

Art kl t II 

Each Member Statc shall inform che Commission of the 
measures it takes pursuant to this Regulation. 

The Commission shall communicate this informacion to 
the other Member States. 

Artitlt /2 

This Rcgulation shall enter into fon:e on 1 January 1991. 

It shall apply from 1 July 1991. 

This R""gulation shall ~ bindina in its entirety and directly applicable in all Mem~r 
States. 

Done at 8NSK"Is. ll December 1990. 

For tiJt Co111uil 

Tbt Prtsidtnl 

P. ROMITA 
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ANNEX 

TABLII TABLIII 

- £phcdnnc, 

- £rpmt1rine, 

- £rpumane, - Aathcanilic Kicl. 
. - LywrJIC acid. - Ethyl ether, 

- l·phenyl·l·propanonc, - Phenyllcetic acid. 
- Pwudocphcdrinc. - Piperidine. 

The .alat of the aublr.ancn listed in thil cable whcftcwr the 
eiUilCftCe Of IUCh MlCI il pouiblc. 

The lilts of the aubscanca listed in this cable whcntwr the 
nil&eftce of auch lllca il pouible. 
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I 

(Acts whose publication is obligatory) 

COUNCIL REGULATION (EC, EURATOM) No 2988/95 

of 18 December 1995 

on the protection of the European Communities financial interests 

.tHE COUNCIL OF THE EUROPEAN UNION, 

. Jllving regard to the Treaty establishing the European 
eommunity, and in particular Article 235 thereof, 

~Hmng regard to the Treaty establishing the European 
~)lomic Energy Community, and in particular Article 203 
;-lbereot 
~:· 

··Having regard to the proposal from the Commission {1~ 

Having regard to the opinion of the European Parli­
~ent(2), 

·Whereas the general budget of the European Communi­
des is financed by own resources and administered by the 
_Commission within the limit of the appropriations autho­
ized and in accordance with the pri,lciple of sound 
&uncial management ; whereas the Commission works 
~dose cooperation with the Member States to that end ; 

Whereas more than half . of Community expenditure is 
(llid to beneficiaries through the intermediary of the 
-~Wcmber States ; 

.-·'!Jlereas detailed rules governing this decentralized admi­
listration and the monitoring of their use are the subject 
-~differing detailed provisions according to the Commu­
:.~ policies concerned ; whereas acts detrimental to the 
·-CoOUnunities' financial interests must, however, be coun­
-~ in all areas; 

llbereas the effectiveness of the combating of fraud 
'&ainst the Communities' financial interests calls for a 
~on set of legal rules to be enacted for all areas 
~red by Community policies ; 

i~ 0~ No C 216, 6. 8. 1994, p. 11. 
;-: ~J No C 89, 10. 4. 1995, ?· 83 and opinion delivered on 30 
··~ber 1995 (not yet puoiished in the Official Journal~ 

Whereas irregular conduct, and the administrative 
measures and penalties relating thereto, are provided for 
in sectoral lUies in accordance with this Resulation ; 

Whereas the aforementioned conduct includes fraudulent 
actions as defined in the Convention on the protection of 
the European Communities' financial interests ; 

Whereas Community administrative penalties must 
provide adequate protection for the said interests ; 
whereas it is necessary to define general rules applicable 
to these penalties ; 

Whereas Community law has established Communiry 
administrative penalties in the framework of the common 
agricultural policy; whereas such ..Penalties must be esta· 
blished in other fields as well ; 1 

Whereas Community measures and penalties laid down 
in pursuance of the objectives of the common agricultural 
poilcy form an integral part of the aid systems ; whereas 
they pursue their own ends which do not affect the 
assessment of the conduct of the economic operators 
concerned by the competent authorities of the Member 
States from the point of view of criminal law ; whereas 
their effectiveness must be ensured by the immediate 
effect of Community rules and by applying in full 
Community measures as a whole, where the adoption of 
preventive measures has not made it possible to achieve 
that objective ; . 

Whereas not only under the general principle of equity 
and the principle of proportionality but also in the light 
of the principle of ne his in idem, appropriate provisions 
must be adopted while respecting the aCIJuis communau­
taire and the provisions laid down in specific Community 
rules existing at the time of entry into force of this Regu­
lation, to prevent any overlap of Community financial 
penalties and national criminal penalties imposed on the 

· same persons for the same reasons ; 
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Whereas, for the purposes of applying this Regulation, 
aiminal proceedinss may be regarded as having been 
completed where the competent national authority and 
the person concerned come to an arrangement ; 

Whereas this Regulation will apply without prejudice to 
the application of the Member States' criminal law; 

Whereas Community law imposes on the Commission 
and the Member States an obligation to check that 
Community budget resources are used for their intended 
purpose ; whereas there is a need for common rules to 
supplement existing provisions ; 

Whereas the Treaties make no provision for the specific 
powers necessary for the adoption of substantive law of 
horizontal scope on checks, measures and penalties with a 
view to ensuring the protection of the Communities' 
financial interests ; whereas recourse should therefore be 
had to Article 235 of the EC Treaty and to Article 203 of 
~e ~C Treaty; 

Whereas additional general provisions relating to checks 
and inspections on the spot will be adopted at a later 
stage, 

HAS ADOPI'ED THIS REGULATION: 

TITLE I 

General principles 

Article 1 

1. For the purposes of protecting the European 
Communities' financial interests, general rules are hereby 
adopted relating to homogenous checks and to adminis­
trative measures and penalties concerning irregularities 

· with regard to Community law. 

2. 'Irregularity' shall mean any infringement of a provi­
sion of Community law resulting from an act or omission 
by an economic operator, which has, or would have, the 
effect of prejudicing the general budget of the Communi­
ties or budgets managed by them, either by reducing or 
losing revenue accruing from own resources collected 
direcdy on behalf of the Communities, or by an unjusti­
fied item of expenditure. 

Artitle 2 

· 1. Administrative checks, measures and penalties shall 
be introduced in so far as they are necessary to ensure the 
proper application of Community law. They shall be 
effective, proportionate and dissuasive so that they provide 

adequate protection for the . Communities' financial in •• 
rests. ~-

2. No administrative penalty may be imposed unless 
Community act prior to the irregularity has made PrO\i 1 

sion for it. In the event of a subsequent amendtnent j 
the provisions which impose administrative penalties 111~ 
are contained in Community rules, the less severe p~ 
sions shall apply retroactively. · 

3. Community law shall determine the nature llld 
scope of the administrative measures and penalties neces. 
sary for the correct application of the rules in question, 
having regard to the nature and seriousness .of the irregu. 
larity, the advantage granted or received and the desree of 
responsibility. 

4. Subject to the Community law applicable, the proce. 
dures for the application of Community checks, measura 
and penalties shall be governed by the laws of the 
Member States. 

Article 3 

1. The limitation period for proceedings shall be four 
years as from the time when the irregularity referred to in 
Article 1 {1) was committed. However, the sectonl 
rules may make provision for a shorter period which may 
not be less than three years. 

In the case of continuous or repeated irregularities, the 
limitation period shall run from the day on which the 
irregularity ceases. In the case of multiannual 
programmes, the limitation period shall in any case run 
until the programme is definitively terminated. 

r 
The limitation period shall be interrupted by any act of 
the competent authority, notified to the person in ques· 
tion, relating to investigation or legal proceedings concer· 
ning the irregularity. The limitation period shall swt 
again following each interrupting act. 

However, limitation shall become effective at the latest on 
the day on which a period equal to twice the limitation 
period expires without the competent authority having 
imposed a penalty, except where the administrative proce· 
dure has been suspended in accordance with Article 6 (1~ 

2. The period for implementing the decision establi· 
shing the administrative penalty shall be three years. nut 
period shall run from the day on which the decision 
becomes final. 

Instances of interruption and suspension shall be 
governed by the relevant provisions of national law. 

3. Member States shall retain the possibility of 
applying a period which is longer than that provided for 
in paragraphs 1 and 2 respectively. 
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11TLE II 

Administrative measures and penalties 

.A.rtklt 4 

As a general rule, any irregularity shall involve with­
•liE~'-dnl• .. of the wrongly obtained advantage: 

~ by an obligation to pay or repay the amounts due or 
~ wrongly received, 

·pee of by the total or partial loss of the security provided in 
support of the request for an advantage granted or at 
the time of the receipt of an advance. 
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Application of the measures referred to in paragraph 
shall be limited to the withdrawal of the advantage 

l~fObtailleO plus, where so provided for, interest which may 
determined on a flat-rate basis. 

Acts which are established to have as their purpose 
obtaining of an advantage contrary to the objectives of 
Community law applicable in the case by artificially 

•J~aeatirllg the conditions required for obtaining that advan­
shall result, as the case shall be, either in failure to 

_ .. E;:--·-- the advantage or in its withdrawal. 

t-

The measures provided for in this Article shall not 
regarded as penalties. 

Article 5 

~ 1. Intentional irregularities or those caused by negli-
-~- pnce may lead to the following administrative penalties : .•. 
-~(a) payment of an administrative fine; 
t.-,,.. 
~-· {-.(b) payment of an amount greater than the amounts 
-t. wrongly received or evaded, plus interest where appro-
~- priate ; this additional sum shall be determined in 
~- accordance with a percentage to be set in the specific 
{ . rules, and may not exceed the level strictly necessary 
t-. to constitute a deterrent ; 
·r··· 

} (c) total or partial removal of an advantage granted by 
__ ;/. t?»mmunity rules, even if the operator wrongly bene-
.-;: ftted from only a part of that advantage ; 

-~ (d) exclusion from, or withdrawal of, the advantage for a 
- period subsequent to that of the irregularity ; 

.- (e) temporary withdrawal of the approval or recognition 
necessary for participation in a Community aid 
scheme; 

· (~ the loss of a security or deposit provided for the 
·~.. purpose of complying with the conditions laid down 

by rules or the replenishment of the amount of a 
security wrongly released ; 

(g) other penalties of a purely economic type, equivalent 
in nature and scope, provided for in the sectoral rules 
adopted by the Council in the light of the specific 
requirements of the sectors concerned and in compli­
ance with the implementing powers conferred on the 
Commission by the Council. 

2. Without prejudice to the provisions laid down in the 
sectoral rules existing at the time of entry into force of 
this Regulation, other irregularities may give rise only to 
those penalties not equivalent to a criminal penalty that 

. are provided for in paragraph 1, provided that such penal­
ties are essential to ensure correct application of the rules. 

Artidt 6 

1. Without prejudice to the Community administrative 
measures and penalties adopted on the basis of the 
sectoral rules existing at the time of entry into force of 
this Regulation, the imposition of financial penalties such 
as administrative fines may be suspended by decision of 
the competent authority if criminal proceedings have 
been initiated against the person concerned in connection 
with the same facts. Suspension of the administrative 
proceedings shall suspend the period of limitation 
provided for in Article 3. 

2. If the criminal proceedings are not continued, the 
suspended administrative proceedings shall be resumed. 

3. When the criminal proceedings are concluded, the 
suspended administrative proceedings shall be resumed, 
unless that is precluded by general legal principles. 

r 
4. Where the administrative procedure is resumed, the 
administrative authority shall ensure that a penalty at least 
equivalent to that prescribed by Community rules is 
imposed, which may take into account any penalty 
imposed by the judicial authority on the same person in 
respect of the same facts. 

S. Paragraphs 1 to 4 shall not apply to financial penal­
ties which form an integral part of financial support 
systems and may be applied independently of any 
criminal penalties, if and in so far as they are not equiva­
lent to such penalties. 

Article 7 

Community administrative measures and penalties may 
be applied to the economic operators referred to in 
Article 1, namely the natural or legal persons and the 
other entities on which national law confers legal capacity 
who have committed the irregularity and to those who are 
under a duty to take responsibility for the irregularity or 
to ensure that it is not committed. 
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'I1TLE Ul 

Checks 

Article 8 

1. In accordance with their national laws, regulations 
and administrative provisions, the Member States shall 
take the measures necessary to ensure the regularity and 
reality of transactions involving the Communities' finan­
cial interests. 

2. Measures providing for checks shall be appropriate 
to the specific nature of each sector and in proportion to 
the objectives pursued. They shall take account of existing 
administrative practice and structures in the Member 
States and shall be determined so as not to entail exces­
sive economic constraints or administrative costs. 

The nature and frequency ·of the checks and inspections 
on the spot to be carried out by the Member States and 
the procedure for performing them shall be determined as 
necessary by sectoral rules in such a way as to ensure 
uniform and effective application of the relevant rules and 
in particular to prevent and detect irregularities. 

3. The sectoral rules shall include the provisions neces­
sary to ensure equivalent checks through the approxima­
tion of procedures and checking methods. 

Article 9 

1. Without prejudice to the checks carried out by the 
Member States in accordance with their national laws, 

regulations and administrative provisions and ~thout 
prejudice to the checks carried out by the Community 
institutions in accordan~e with the EC Treaty, and in 
particular Article 188c thereof, the Commission shall, on 

. its responsibility, have checks earned out on : 

(a) the conformity of administrative practices With 
Community rules ; 

(b) the existence of the necessary substantiating docu. 
ments and their concordance with the Communities' 
revenue and expenditure as referred to in Article 1 ; 

(c) the circumstances in which such financial transactions 
are earned out and checked. 

2. In addition, it may carry out checks and inspections 
on the spot under the conditions laid down in the sectoral 
rules. 

Before carrying out such checks and inspections, in accor­
dance with the rules in force, the Commission shall 
inform the Member State concerned accordingly in order 
to obtain any assistance necessary. 

Article 10 

Additional general provisions relating to checks and 
inspections on the spot shall be adopted later in accor­
dance with the procedures laid down in Article 235 of the 
EC Treaty and Article 203 of the EAEC Treaty. 

Article 11 

This Regulation shall enter into force on the third day 
following its publication in the Official journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 18 December 1995. 

For the Council 

The President 

J. BORRELL FONTELLES 
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II 

(lias "rhos' Jlllhl•"tt~lioll is 1101 o61ittllo'1) 

COUNCIL 

COUNCIL DIRECTIVE t.UIOt/EEC 

of 14 December 1992 

on ch~ manufacture and the placing on the market of cenain substanca UICcl in 
th~ illicit manufacture of narcotic dnag1 and psychotropic aubatancea 

THE COUNCIL Of THE EL'ROPEAN co • .c••uNmES. 

Havin~t ~gard co che T~aty escablishin~t the European 
Economic Communicy, and in panicular Article I OOa 
theawf. 

Having regard to the propowl from the Commission ('). 

In cooperation with the European Parliament 0. 

Having ~prd to the opinion of lh~ Economic and Social 
Committee('). 

Wherns some Member Starn haw adopted measures to 
monitor the manufactu~ and the placin8 on the market 
of cenain substances frequently used in the illicit manu· 
facture of narcotic dNgs and psychotropic subscances ; 
whereas other Member States a~ about co adopt measures 
of this kind ; whereas it is therefore necessary to ntablish 
commun Nits at Community level in anticipation of the 
completed intemal market in order to aW)id disconion of 
competition in lawful trading and co ensure uniform 
applic-rion Ol the ruin adopced i 

Whr : tS on 19 IA.cember 1988 a Convention against 
Illicit Traffic in Narcotic DNgs and Psychotropic 
Substa."~ts. hereinafter referred to as the 'United Nations 
Con~ntion •• was adopted in Vienna ; wherns the United 
Nations Convention is pan of the world-wide afons to 
combat dNp ; whereas the Communiry panicipated in 
the ncso~lation of that Convention. shcnrnng its political 
will to act wilhiD lhc limits of ia competmea; 

Wherns the requirements of Article 12 of the United 
Nauons Convention. in rnpcc1 of aacle in precunon. (i.e. 

(') OJ No C 21. lt. 1. 1991, p. 17. 
(') OJ No C U.S. 13 • .S. 1992. p. 19.S; ancl DKisioa of II No­

W'fft~t I 992 (AOC ~ published in lbe OfficW JOUIMl). 
'' OJ No c 159, a7. 6. '"'· ,. sa. 

substances frequently UKd in the illicic manufactu~ of 
narcotic dNp or psychotropic substancn.. art imple· 
mtnttd ''far as trade bctw~n the Community and third 
countries is concerned by Council Re8Uiation (EEq 
No 36n/90 of IJ ~ember 1990 laying down mnsurn 
co be cakcn to discoun~ the diversion of unain 
substances to the illicit manufacture of narcotic dNgs and 
psychotropic substances(?; 

Whe~as Anicle 12 of the United Nations Convention 
envisa~tn adoption of appropriate measures to monitor 
manufactu~ and distribution of pm:unon ; wh~rcu. by 
decisions taken at ics JSth session. the United Nations 
Commission on Narcotic Drup included additional 
substancn in the tables of the Annex to the Convention : 
whereas corraponding provisions should be laid dow."ft in 
this Directive in order to detect possible cases of illicit 
diversion of dNgs in the Community or to count~r frau· 
dulent imports into cbe Community and to msure that 
common monitorins rules are applied in the Commwaicy 
markcc i 

Whereas the provasaons of Article J 2 of th~ United 
Nations Conwntion are bned on a system of moniiOrina 
lndc in the substances ir. question ; wherHS mOlt tnde 
in these subscanccs is fully li.:it : wherns the documentl• 
cion and labelling of ~nsiprnenb of these substances 
must be sufficiently explicia.; wherns il is funhcnno• 
important. whilst providina COI!'Ipetent aulhorities willa 
the necessary mans of 8Ction. h> .tcwlop within lhc spirit 
of th~ Un•tcd Nations Convention mechanisms buecl on 
close cooperation with lh~ openton ~nccmed and on 
lhe developmenl of incelliance pheri~ nchaftp and 
aploication i 

(') OJ No L l.S7, lO. ll. lf90, p. I. laulaaon • lilt ........-. 
by 1eJu111ion (IIC) No f001t1 (OJ'"No L H. 10. 4. l"l. p. 
1). 
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Whe~u- si~ce di~l"ion pattnns an: consuntly ~hanginJ. 
it is consideml at inttmational IC"Yt'l thar the proctdura 
provided for an Article ll of the United Nationsl Conwn· 
tion should ~ st~nghtencd co combat effectively the 
divcmon of the substancn conc:cmC'd ; 

Whertu the Commission and ~n"Cn Member Stacn parti· 
cipatcd n the work of the Chrmical Action Task Fo~ 
n&ablishcd by tht G7 Economic Summit in Houston on 
l 0 july 1990 to dC'VC'IOp cfftetivc r~urn to prcwnt 
diversion of precur10r and essential chemicals to illicit 
drup manufacrun: ; whereas throu~hout this work thert 
has brcn coordination at C.ommunity levtl and close 
~o.uultation w~th rcprncntati¥CS of tndt a&..J industry; 

W'hertas the Final Report of tht Chemical Action Task 
Force was appro\·c:d by the G7 Economic Sun1mit in 
London on lS July 1991; 

Wherns this final Report. in CKopuzana the United 
Nations Convention as the basic instNment of intema· 
tion cooprration in chrmical divcDion matters, contains a 
number of recommendations for rcinforcin~t national and 
antemational measurn on the basis of that Convention ; 

Whrn:u it musr be ensured that the manufacture or use 
oi thr Kh...dulcd substancn in category 1 of Annrx I to 
this Directivr is subject to possession of a licrncc; 
whrn:as the supply ot such substancn must in addition 
be authoriud only whrrc- the persons to whom they a~ 
to be: supplied an: spc:cafically authoriud. tither ~nerally 
or indi\·idually, co br supplit'd with. poucss or handle 
)U'h subscancn ; 

Whereas mcasurrs should be adopted to cstablish cl()S(' 
'oopcration with the operatoR concrmcd 10 that tht 
latter notify suspicious transactions to the competent 
authoritin ; 

WhC'~35 n is important to t'stablish machinrry for admi· 
nasrrativc coopcrauon ; whrrcas it is desirable in this 
conncc:rion that the competent ,urhoritin in the 
Community base their actions on Council Re~lation 
\ EEq No 1468/81 of 19 May 1981 on munsal assistanCt" 
~ctwecn the administrative: authorities of tt,~ Mrmber 
Sr.1tcs .1nd cooperation bcrwrcn the lanrr and the 
Commission ro C'nsurc the comet application of the law 
on 'ustoms and agricultural matters n • whrrcas panic:ular 
.mention must be paid to the confidftltiality of lhe infor­
mation ft'Ceiwd and nchanpd ; 

'X'hrrtaS each Member State should introduce penalties 
suffu:iently dissuasive c.o forestall infrinl"mrnts of eM 
provisions adoptc:d in implementation of this Diftetiw. 

(')OJ No L I.W,l. 6. 1911. p. 1. Rc-plarion as am~ by JLe. 
,wataon (EEC) No 945/17 (OJ No L 90,1. 4. 1917. p.l). 

HAS ADOPTED THIS DlkECilYI: 

TITLE I 

Artidt I 

l. Tht purpose of this Din:<:tivc is to establish intra• . 
Community monitorins of ~~nain substancn frequently 
used for the illicit manufo~cturc of narcotic dNp and 
psychotropic substances with a 'View to prcvcntina the 
divcnion of such subltanc:n. 

2. for the purposes of this Directift : 

(a) •schedulrd s•Jl»~nce' means any substance specified 
in Annrx I. includin~ mixtures containing such 
substances. This rxcludcs medicinal products or other 
preparations con&aininJ schedult'd substances that arc 
compounded in such a way that such substances 
cannot be easily used or rcccwcrcd by readily appli· 
cable means ; 

(b) •placing on thr market' means any supply apinst 
payment or f~r of charge to third panics of scheduled 
substances manufactured in the Community or put 
into frt"e circulation in the Community ; 

(c) "operator' mc:-ans any natural or legal prrson engaFCI 
in the manufacturr, proccssin~t. trade or distribution of 
schc:-dulcd subsl~ncn in thr Community or involved 
in other l't'latrd activities such u the brok~rinJ and 
stora~ of Khedulcd substances ; 

(d) "lncrmational l\arcotia Control Board' means the 
Board nt:ablishcd by the Sin~tlr Convention on 
Narcotic DruJS. 1961. as amencltd by the 1971 
Protocol. 

11TLE u 

MONITORING Of PLACING ON THE MARKET 

Anick l 

Documeataeioa uacl labcUin& 

Each Member State sh•U cake all chc measures neo.,ury 
to ensure that the placinJ on the market of scheduled 
substances is aubjcct 10 the followinJ requirements : 

1. all transactions lcadin&IO the placina on the market of 
scheduled substanc:cs in carcaoria 1 ancll of Anna I 
ahall be properly docummtcd ; 
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(a) in particular. commercial docvmrnts wch as 
invoicn. c:ar~ m~niftsts. administntiw docu· 
mrnts. tnnsport and o&htr shippin1 documrnts 
shall ctnain sufficirnt info~tion positiwly to 
identify: 

- thr name of thr khrdulcd suh\cance u liwn 
in cacr~ran 1 and 2 of Annn I, 

- thr quantil)' and wriJht of thr scheduled 
~ubstancr and. wht~ it con\i!lt' of a mi,ture. 
tht qu~ntity and Wt't~ht of tht maxture u wrll 
as the quantity ~nd wei~ht or thr rcn:cnta~ of 
any substance or substancn 'r«tfiC"d in ntrp 
rits I and 2 of Annrx I which arc contained in 
the mixture. 

- the name ~nd addrcu of thr supplitr. distri• 
butor and of the consipt't' ; 

(b) the documentation must funhtrmore contain a 
decl.u.1tion from the 'ustomer which shows the 
spc:cific uses of tht sub,tancn. Tht drtailcd rules 
for •mplt'mtntanJ this proviMon will be dttermincd 
in accordantt with thC' p~'"Cduft' l~id down in 
Anaclt I 0 (2~ Whtn tht"SC dt't~ilC"d Nit'S are 
examined. dut' account sha:t bt' taktn of thr possi· 
bihty for a rc~Jl~r cu,.tomtr obt~ininR from a 
supplit'r a scheduled suMtanct sp«ificd in catt'• 
1.0ry 2 of Annt'x I to providt a sin~tlc: dt'clantion 
covenn~t all transactions anvolvins that substance 
~r a ptriod of one ~ar i 

l. how~r. tht' obliptions under paraJtraph I shall not 
apply to transactions con,:tmin~t schcdulcd substanct'5 
in cartsory 2 of Annex I wheft' the quantities inwlwd 
do not rx'ccd thOit' indicated in Anntx II ; 

J. optratoB shJll ensure that labels are affixed to scht· 
dulcd substances in cattJtQrin I and 2 of Annex I 
bcfoft' they arc plact"d on tht marktL Such labt'ls must 
show tht- n~mn of tht subst3ncn as ~tivtn in Annrx 1. 
OptratoB may in addition affix their CU5tomary labt'ls ; 

4. optratol"i shall kttp such dC'tailed rc~ord~ of thtir acti· 
vitic:-s as arc rtquirt"d co comply with &heir obligacions 
under paragraph I ; 

S. tht' d~"Umtntation rcft-wd ro in para~raphs I and 4 
shall bc- kept for a ptriod of not lt'SS chan th~ yrars 
from tht tnd of che calendar year in which the optra· 
tion rdtm:d ro in panpaph I took plact. and mU~t be 
rcadtly avaal.1blt for inspection by tht compttt'nt 
authontan upon requcsL 

Ani&lt J 

uch Mtmbcr State shall designart the competent autho­
rity or authoritit'S rnponsiblt for ~nsurina che application 
of this Dirccti~. 

It sb:alJ inform the Commission of the compttcnt autho­
riLy or auchorilia chua dcsipated. 

Scheduled aubltancea in Caceaoriea l and 2 of 
Aanca I 

1. Mtmbt'r St.atn shall takt' all appropriatt measurn to 
rnsurc that tht' manufa,turt' or placin~t on tht' market in 
tht Community of scht'duled substancn in catt'pry I of 
Annt'x I is subjt'ct to possaaion of a licence issued by the 
compeltnt authonti:s. 

2. In considC'ring wht'ther to arant a licence, th~ 
compttt'nt authorities shall take into ac:coun1 in panicular 
the comptttnct and anttJrity of th~ applicant. 

nl(' lictnce may bt' susptnded or ~ked by the ~mpt­
tt'nt authoritin whtnner thtre are ftuonablt 1rounds for 
bt'litf chat thr holdtr is no lon~r a fit and proper penon 
to hold a lict'nct. or that tht' conditions undu which the 
li«'nce wu issued arc no lonJt'r fulfillt'd. 

J. Mtmbcr Statn shall take all appropriatt' mtasur .. -s to 
rnsure that any optrator holding tht' licrnct referred to in 
parajtraph l sha!l ~upply schnlulc:d substancn sptdfied 
in cattlt()ry I of Anntx l only to prBOns spteifinlly 
authorizt'd, t'ither 8Cnerally or individually. to bt' supplied 
with, possess or handlr such subacanccs. 

4. OptratoB t'npJted in tht manufacture or placing on 
tht' market of sc:hedultd substances in catrgory 2 of 
Annex I shall be rtquired to register and update with th~ 
comptttnt authorities the addresses of the premises from 
which thty manufacture or trade in these substances. 

Artitlt J 

Cooperation 

Mtmbcr Statn shall takr the nrccssary mcasurn to cstl­
l'lish clOSt' cooptntion bt'twt't'n the competent authorities 
and optnton. so that optrators : 

- notify th~ comptttnt authorities immediately of any 
c:ircum1tancn. such as unusual ordtrs or transactions 
involvinJt scht'du!cd subscanccs. which suagest that 
such substances to bt' placed on lftt' market or manu­
factured. as tht case may be, may be divcncd for th~ 
illicit manufacture of narcotic dNp or psychotropic 
substances. 

- provide chr competent authorilin in summary form 
with such information about their tnnsactions inwl• 
vinaschcdulcd subltanca • the competent authori· 
tin may ~equire. 

... 

... . :·• 



. · .. ' l .~., < ~ .• -.. . ~ ·~· .. 
4-",' 

. _·-~.-- . ..- .. -. t. . .;.~'~;h ... 

19. 12. 92 -Offiaal Joumal of the Europe-an Commu,itin No L 370m 

T1TLE Ill 

CONTROL MEASURES 

Articlt 6 

Powen of compccenc authorities 

1. In order to ensul't' tht- corm:tari"lication of Anicles 
l and "· each Mt-mbt-r Sute Jhall adopt. wuhin the fram~ 
work of ab n1tional law, tht' meuurcs nrc:csaary to enable 
the compt-tt"nt authorihn : 

(a) to obr.tin anformation on any ordt"R for ~hcdulrd 
substanctos or operations involving Khcduled 
1ubst.tncn; 

(b) to t"ntt>r opt-raton' busanni pl't'masn in onlcr to 
obuan cvidt'nce of emgularitin. 

TITLE IV 

ADMINISTRAnVE COOPERATION 

Articlt 1 

For thC' purposn of applyinR this Oife'cti\'C' and without 
prc'iudice ro Ana de I 0. tht' provisions of Re~lation (EEq 
No l<4b8/l\ I anJ in paniaalar thC* on confidt"ntialiry 
shall apply mu1.11is "'"t.Jndis. Each Member State shall 
communicate' to the other Member Statt'S and to the 
Cummi~aon the names of the compt-tt"nt authorities 
appotntcd to .act a) corrnpondents in accordance with 
Ana~lt' 2 (.!) of that Regulation. 

nTl..E V 

FINAL PROVISIONS 

Articlt 8 

Each Mt"mbcr Sute shall determine thC' pt-nahies to be 
applit>d for infringement of tht" provisions adopted in 
implt'mentation of this Directive'. The pcnaitics shall be 
sufficient co promote compliance with th~ provisions. 

Articlt 9 

1. To penni: any nrcns.ary adjustmmu to thC' amnge­
ments for monatoring sch~ul~ substancn. thC' com~· 
trnr authonti~ in each Mt>mbcr Slate shall each ynr 
communicate 10 the Commission all reiC"Vant information 
on the implemt>ntation of lhe monitorins mrasum laid 
down in this Directi~. in particular as reprds substances 
used for the illicit manufaaure of narcotic dNJS or 
psychouopic substances and mechods of divenion and 
illicit manufacaare. 

2. On the basis of the communications made punuant 
to para~raph 1, the Commission shall. in accordance with 
Anicle ll (12) of the United Natio.\1 Con~ntion and in 
consulcacion with the Member Statu. draw up an annual 
l't'pon to be submintd to the 'ntemational Narc:olia 
Control Board. 

Articlt ID 

I. Th~ Commission shall be assisted by the Commirtff 
H"t up punuant to Anic:le 10 of Re~lation (EEq No 
J6n/90. ThC' Committee shall examin~ any mattt'r 
conCC'minR the epplication of this Dim:tiVt" rai~ by its 
chairman dthcr on his own initiative or at the rcqunt of 
a rcprncntati~ of a Member State. 

] ThC' R"pMencativc of the Commission shall submit 
co the Committt't' a draft of the measures to be- taken. The 
Comminee shall d~liVt"r its opinion on ch~ draft within a 
tim~ limit which the chairmen may lay down accordina 
co the ur~cncy of the matter. The opinion shall be deli· 
vt>fe'd by tht> majority laid down in Anicle 148 (2) of the 
Tl't'aty in thC' case of d«isions which the Council i1 
fC'quife'd co adopt on a rroposal from thC' Commission. 
Th~ votn of the Member States within the Committee 
shall bt' wc.oiRhtcd in the manner set out in that Article. 
The chairman shall not YOte. 

ThC' Commission shall adopt measum which shall apply 
imm~iatdy. Howner. if these measures arc not in accor· 
dance: with the opinion of tht Committee, they shall be 
communicated by the Commission to the Council fonh· 
with. In that ~nt the Commission shall defer applica­
tion of the measum which it has decided for three 
months from the date of communication. 

Tht Cauncil. actinR by a qualified majority, may take a 
diff~l't'nt d«ision within the period rcftrred co in the 
pi'C'Vious subparapph. 

J. The proccdul't' laid down in parapph 2 shall be 
followed in panicular for : 

(a) the d~termination, whC're appropriate, of the condi· 
tions IC'Iating to the documentation and labelling of 
mixtures and preparations of subscanc~s in category 2 
of Annex I as provided for in Article 2 ; 

(b) the amendmen&. of the Annexes to this Directive, in 
CISt'S wht>rc the tables of the Annta co the United 
Nations Con~ntion arc amended ; 

(c) the amendment or the duabolds specified in Aftaa 
IL 

Artick II 

J. Member S~tes shall brina into force the laws. rep· 
lations and administrati~ provisions nrc:asary co comply 1 ~3 
with Articles 7 and J 0 before I January I 993 and with 
the other Articles before I July I 993. nacy shall forth. 
with inform the Commiuion lhcreof. 
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Wh"'"" M~anbcr .::..:s ack"~ ~,esc mnsum. they : 1all 
contai:'\ a rdr-ntt- 10 thr. o;~vc or shall be accompa· 
niC'd by such P.frr.-ncC' C"t'\ tht oc:"~ion of their official 
publicatior.. The ma'·"~- ni makinJ such a reference 
shall be dctcrmi•'ed i>y th. Member Scates. 

2. Mm1ber Statn '•la&l .. "namunicate to the Commis­
sion thC' main pro\ i5ioa· ~l r •Cional law which they adopt 
in chc fiC'Id AQvcmcd b! thi' L>:'Ktivc. ThC' Commission 
shall inform ch~ Other ~ember Staca chercof. 

Artitlt ll 

This Directive is addmscd to the Member Scates. 

For tbt Co1111til 

'17H Prtsidtrtl 

N. LAMONT 

:. 

~-
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EphNrint> 

Ergomttrint 

Ersotamint 

Lyst"r~c acad 
l·phtnyl·l·rropanont 
Ptcud()(phcdnnt" 
N·Kt"tylanthnr 'u: Kid 

ANN£'\ I 

J.4 mdhylt>ncdlc-~phmyl propan-2-onc 

CNcc* 

2939 40 10 

2939 60 10 
29)9 60 lO 

29J9 60 .so 
2•14JO 10 
2••J) 40 JO 
2924 29 so 
29J290n 

Tht" ults of tht" subi&lncn hJle'd in chis att"JOIY wht"nncr tht" t"Xislt"nc:e of such •lea 
is poutblt. 

Acrtic anthydnde 
Anthnnihc ac1d 
Phtnylace1ac .cad 

Piptndinc 

bosafrolt ~cis + trans) 
Paptronal 

Safrolt 

CATEGORY 2 

CN c* 

l9Ul400 

n 29224990 

2916ll00 

293339 JO 
29.l290 73 

2932 90 75 

2932 90 71 

Tht ~lu of lht" wbstancn listN an this catt"aory whcnncr the nistt"nct of such salas 
IS pos.siblt. 

AcrtontO 

Ethyl cthtr 0 
Mt"thyl tthyl krcont" (MEK) ( ) 
TolutncO 

Pouuium ptrmanpnatc 0 
Sulphunc acid 
Hydroc:\Joric aad 

~TEGORY l 

291411 00 

290911 00 

29141200 

290230 10/90 
2841 60 10 

280700 10 

21061000 

\. 1M Mlb of tht" ~ft bstcd an lh• ~py whclk"l'ft' 1M aistncc of such 
ulCI 1$ pouab~. 

No L 370/81 
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Ac~ac anh~ridr 

Anthr.nahc ecad and ill Mill 

.-..~nyl~tK aad and ill ulu 

Pa~nd1M and 111 ulu 

I•OYtrol'. (cia + &:~ftl) 

Pa~ronal 

~·~lc 

Alt'.V.E.X II 

-- -- -- ----------------

lei 

q 
l q 
o.s ka 
0 

0 

0 

19. 11. 92 

·' 



28. 6. 91 Offi~i~l Journal of thC' Europran Communnin No L l66m 

II 

COUNCIL 

COUNCIL DIRECTIVE 

of 10 June 1991 

on prevention of the usc of the financial system for the purpose o( money 
laundering 

(91/ JOH/EEq 

THE COUNCIL OF THE EUROPEAN COMMUNITlts. 

H.avin~ r"·~ard to th"· Treaty ntabli~hing rh~ EuroJX'an 
b.·onomi~ Conmuanir\·. and in p.tnicuhu Anid"· ·"1 (2). 
hr..t :and third :.cntt.:n~c:s, and Ankl~ lOOa chc:rcoi, 

H.win~ r"·~.uJ to the: proposal from the: Commi~~ion ('). 

ln coopc:r~taon wath thC' European Parliament(~ 

H•win,ct rl·~an.l to the: opinion of the: Economic and Social 
Committee:(,, 

\\'hcrcas when credll and fin.mcial anstitutions art- U!o~d to 
l:tunder proceedll> from crimin:tl acti\'itiu (h"·r~inafter 
rc:i~rrC'd to as 'money laund~nn~). the soundness and 
~:abiliry oi the: institution concerned and coniidC'ncc: in 
the tinan~aal S)'Mcm as a whole: could be: sc:riously jcopar· 
dazed, rhc:rc:by losing the trust of the: public ; 

\\'h"·reil~ l:t..:k of Community action a~ainsr money laun­
dcnn~: could l~ad Member Stares, tor th~ purpose of 
protectin~ their iinancial S)'St~ms. to .1dopt mt-asurn 
which could be ancon~istcnt .,.ith completion of the 
s;n~le market ~ .,.h~rcas. in ordt-r ro facilitate' thC'ir 
cnminal .acti\itle'$. l~underers could try 10 t2kC' advanta~ 
or thC' freedom ot c.a;:Htal m~~mmt and freedom ro 
~upply hnancaal SC'ni~:n which che intC'gtakd fanancial 

(') OJ !':o C 10& • .!S. 4. I 'j'fQ, p. 6; and 
0 I So C .11~. 1 ... 12. 1 .. '10. p .... 

FJ 0) No C .124, :4. 12. I 'jt~O. p. 2M; and 
OJ No C l2ti, .20 .. ~. ICJ .. l. 

(') OJ No C Jll. Jl. 12. 1¥90. p. 86. 

ar~a invol\T5. if cenain coordinatinll mcasun:s a~ not 
Adopted at Community level ; 

When.·.t .. money laund~rin~ has an evidt.•nt influ~n'c on 
ahc rise ot Or}ranizc:d crim~ in Jtt.·n~ral nn'l dru~t arafti,kin~ 
in pani"·ular ; wlwrl·as rhc:re as more: nn'l morl· awarcnl'M• 
that t."Onlhostin~ money laundl·rin~ is ont.• of rhe moM 
cffc:cuvc means of opposin~ this form of crin1inal activity, 
which constilult'S a panicular thn:at to Member Sratt'S' 
societies; 

Whereas money laundc:rins nlU~t be combated mainly by 
penal n1eans and within lhe framework of intt-rnational 
coo~r.~rion amon~t judicial and law enforcement author· 
itics. as has been undt-rtak~n. in the field of drup, by the 
United Naaions ConvC'ntion A~tainst Illicit Traffic in 
Narcotic Dru~ and Psychotropic Substancn, adoptt'd on 
I Y D~cembcr 1 YHH in Vi~nna (hereinafter referrt'd lo as 
thC' 'Vienna Convention) and more sencrally in relation 
to all criminal activities. by thC' Council of Europt" 
Convcmtion on laundering. tracing. SC'izurc and confisc:~­
tion of proceeds of crime, Opt"nC'd for sisnatuR on 8 
NovC'mbcr 1990 in Strasbours ; 

~'hems a penal approach should. howC'\~r. not be the: 
only way 10 combat money Jaunderins. since thC' financial 
S)"'$tm\ can play a hi~hly df«ti\'t' rolt' ; whC'ft'aS rdC'rmu 
must bC' madC' in chis contt"Xt to tht' rec;ommt-ndation of 
thC' Council of Europt" of 27 Junt- 1980 and to th~ dt-da· 
ration of principln adoptnJ in D«t-mbcr 1988 in Bult' 
by the banking supt"rvisory authorities of tht- Group of 
TC'n, both of which constiaute major steps cowards ptnC'n• 
tins 1he usc of 1he financial systt'm for money laundt'r· 
ins; 

I 
t 

t 
I 
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Whc:~as money launderin~ is us~lly c.uric:d out in an 
international cont.:xt 50 that the criminal on~tin of the 
funds can be bc:uer di~~uiscd ; whc:rc:;a~ me:a~urn exdu· 
sivcly adopted at a nauon.tl level. without takin~t account 
of international coordination and coo~ntion. would have 
~ry limited etfccts ; 

When·a~ any measures adoph.·d b~· th&.· C"mmunity in this 
iidd should be con~istcnt wuh other a~tion un~.lcno~ken in 
nrhcr inh:rn.\tional tora ; whc:~a~ in tha~ rnrc.~t any 
Community action should take panicular account of the 
rccommendauons, adopted by the financial action task 
force on money laundc:ran~t. set up in July I 'IK¥ by the 
Paris sun1mu of the r.t\'en most developed countries; 

\X'hc:r.:a~ tlw Eurof"!'au P:trli.lrsc:nt ha~ r.:quc:st\.-d, in 
sc\·c:r.tl n.·,.oluuon~ th&.· e"ta',l;,~·mc:nt ot a ,:lobal Commu­
nity pro~ramnlc: to comt a: dru~ trafk·i~mJl. indudin3 
provisions on prcvc:l'•'on rf ru':lnt.:~ laundcorinJ : 

~"herea' i~r the: pulpl'c~.:s cr thi!o Dircctavc he definition 
etf moa.,y l.aundc..•rin~ is uakc:n tron\ that adoph.:d in the 
Vic.:nnil CoolWntion; ... ·hc:rca~ howc:\'er. 'ince monly laun· 
dc:rin~ occur.. not only an relation :o the procc: ·ds "f 
drus:-ret.At'!d otrc:nces but al!i'o in rc:~ tion to the: proceed: 
of other cnminal a~ti .. ·nic:~ (su'h a'· ~·~tanizcd crime: and 
tc:rrori,.m). the a\f&.·mbc:r States "hC'ul · w.chin the meanin~t 
of their lc~il'IJtion. c ~,·nd rhc: e:h:cts of :h~: Directive to 
includc: the: pro~,.c:do; nf \U'h ;o(ttvitin. to the extent that 
rhey arc.· hkd)· to h. ·Uit :.1 laundc-rin~ o~rations justih.ng 
liiilnctions on thar uasi.t.; 

\X'hcrea~ prohibition of money laundering i 1 Member 
St.u~!)· lc..·~islation backc:d by appropriate: .. ~:asurn and 
p'-"n.thic:s is a necessary condition for tombating this 
ph~nomc:non ; 

\X'hercJs "·nsurin~ that credit and financial instnutaons 
r.:quirc: ad.:ntiiu:ation of thc:ir customer'\ when enac:rin~ 
mto busan.:ss relations or condurtin~ transactions. c:xc"-.:d· 
ang ccnain thresholds. arc necessary to avoid launderers" 
takin~ ad\'Jnta~tc: of anonymity to carry out their crimin:al 
activities ; whc:rc:as such provisions must also be extended, 
a!- far as possible:, to any beneficial owners : 

Whereas credit ;nd financial institutions must keep for at 
lc:ast h\·c: \"C.lfS copies or refe~nces of the identification 
documents requ9red as well as supporting mdmc~ and 
~ords consasung of documents rdaUI'Jl ro transactaons 
or copies tht'rcof samalarly admiuible in coun proceed· 
mgs undc:r the applicable narional l~gislation for USC' as 
evidence in any investigation into money launderina i 

Whereas ensuring that credit and financial institutions 
examine with special attention any transaction which they 

rcprd as panicularl)· likely. by its natu~. to be n:latc:d to 
monty launderin~ as n"-cc:ssary in order to p~~ th~ 
s.oundnns and intc:~nty of th~ financial s~tem as •~ll as 
to contribute: to comhatin, this phenomenon ; when:•n• tu 
this end they 'hnuld raY s~ial attention to transa">tions 
with third ~ountric:s whith do not apply con1p.uabl~ stan· 
dard~ a~1ins.t money l~undc:rinlt to the. \."1-tablishcd by 
the Communit)· or to other -.-quivalc:nt standards set out 
by international fora and endon4."U t'y tht- Community ; 

Whc:~as. for thOSC' purposes. Member St.1tn may ask 
c~dit and hnancial institutions to ~ord in writing the 
results of the examination they arc rcquimt to carry out 
and to ~nsurc: that those 1'\"Sults arc available to the autho­
ritic:s n:sponsibl~ for effons to eliminate money launder· 
ing; 

Whc:rc:as pre\'c:ntin' the financial system from bcinlt usc:d 
ior mone}· launderinlt is a cask whic;h cannot be carried 
out by the authorities rnponsibl~ for "-omb.1tin1t this 
phenomenon withouc the: coop:ration of credit and finan· 
cial instituaions and their supervisory auchc,ritin ; when:as 
ban kin~ 5«1'\'\~ mu~t be lifted in such cases; whereas a 
mandatory sy,.tem of reponinlt suspicious transactions 
which ensures that information is transmitt"-d to the 
abovcmcncioncd authoriti-.>s without aleninlt the c;usto· 
n1crs concerned. is the ra•ost ~ff-.-c:tivc way to accomplish 
su~h coopcracion : whereas a special prot~ction dausc: is 
nc:cnury tu exempt credit and financial institutions. their 
c:mployc:c:s and their din:crors from ruponsibility for 
bn:aching mtrictions on disclosure of information ; 

~'hc:rcas the: informacion rcc~ivcd by the authorities 
pursuant to this Oil'\-ctive may be used onl)' in conn«• 
tion wirh combatin~t monc:y laundc:rinJl ~ whereas Member 
Statc:s may nt'venhel&:ss provide that thi~ infoamation may 
be used f ~r other purposes ; 

Wherc:as c:l'tablishment by credit and financial institutions 
of procedures of internal c.:ontrol and tnining 
pro~trammn in this field arc c:.a,plementary proviaions 
without which the other mea,urn concaincd in this 
Dirc:ctiv~ could become ineffccti,·c ; 

Wh~~as. since money laundering can :.c c.arric:d out not 
only throu~th credit and financi;l institutions but also 
through ot!.cr types of professions and categories of 
undertakings. Member States must ntend lhc t•:O\asic u 
of this Dift'Ctiw in whole or in pan. to include t'1olc 
professions and undenak.inp whose activities are particu­
larly likely to be used for money laundcrina purpolft ; 

Whereas ic is important that th~ Member Statct should 
take panicular care to ensure that coordinated acti~n is 
caken in the Community where there are lliOnJ &IOUndJ 
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for bclievin~t that profeuions or f''tivitics the "·onditions 
1:0vemin& the pu~uit of which ha~ been harmoniz~ at 
Community level a~ beinlt used for laundcran~t monty ; 

Whercn the rfteC'ri,·cncu ot dfons to dimmatc money 
hundcring is panicul.uly dcpcmdcnt on the do~c coordi· 
nation and harmonization ot national imrlrmcntin~t 
measures; whereas such coonlination .and hannoniz:nion 
Vthu:h I) hems: carried out in \'.lnOu!o antemational hodin 
l't'quires, in the Con1muni~· context. 'oorcr.1tion l~tw~n 
Menlbcr States and the Commi"'ion in the framework of 
a contact committee ~ 

Whe~n it is for e:a"·h Member State to adort .-.prropriatc: 
rnea:.ures and to penalize intrins:"·ment ot such meuurn 
in an aprrorriate manner to cnsu~ full application of 
this Darc\:tivc, 

HAS ADOPTED THIS DIRECTIVE: 

For the purpose of this Dircctivt : 

- 'credn institution' means a cr~it in,titutaon, as 
c.idanc."d .ls in the fll'st inJent of Anicle I of Di~ctive 
77/::"JiO/EEC C>. as last amended by Directive 
XW646/EEC (:), and includc:s branchc.-s within the 
mc:aninlt of 1he third indent of that Anicle and 
lo~.ued in the: Community, of credit institutions 
having thear head oWen outside the Community, 

- 'iinJncial in)tatution' mean~ an undcnakin~t other 
than a credit in~titu,ion whose principal a(tivity is to 
cam· out one: or mort of the operations induded in 
numbt'r.. ~ to 12 and number 14 of the list annex~ 
to Dircctiw XW64&/EEC. or an insuranct compt~ny 
duly authorized in accordance: with Directive 
i~/267/EEC ('). .1s la~t amended by Directive 
~0/~1 ~/EEC (4

), an ~o i.tr as it carries out activities 
\."OV~red by that Dirccti\·c; this dt'finition includes 
branches located in the: Community ot financial insti· 
tutioni who~ h~ad officn arc outside the Commu· 
nity, 

- 'money laundl·rin~· mc:ans tht followin~ conduct 
when commiucd intentionally : 

- the con\'er..ion or transfer of proptny. knowing 
that such property is dcn\·ed from criminal activity 
or trom .tn act of p;anicipation an ~ch acti\.1f\·. for 
the rurpo-.c of concealing or dasguising 1hc •llicit 
ong.n of 1hc: propeny or of assisung an)' person 
v•ho is lft\'oh·td in tht comftlission of such a~o:tivity 
to evaae the legal comcqutncts of his action, 

) 0' No L .'\J!. 1:-. I!. t«~n. p .. lO. 
1 \.)j No L ]Hb, .lO. 1.!. IYK9, p. I. 
{ J OJ N., L tt.l, &.\ . .\. IY79, p. I. 
(') OJ No L lJO, 2¥. II. 1990, p. SO. 

- tht conce.1lment or dis~uisc of tht tNc naturt, 
· soun;t, location, disposition. mo~mtnt, ri~hts 

with rnrcct to. or ownership of prortny. knowinB 
that such rrorcrt}· is deriv~ from criminal activity 
or from an a\."t of p.~nicipation in such activity, 

- the:' acqui~itaon, po~c.-ssion or U$C" of prorcny, 
knowin~t. at the time of ~ctirt. daat saKh property 
was der•\·ed from criminal activit)' or fronl an act 
of panicirarion an 'ud1 activity. 

- paniripat1on in. asMM:iation tc commit. attempts to 
commit and aid ins. abeuin~t. facilitatin~t and cou" · 
scllin~t the commis.\ion of any of the action~ 
mtntiont'd in tht forcpnlt para~tnphs. 

Knowlcd~tt. intcnt or purro"·· required as .n tlcnlent of 
the abowmentionc.-d a(ti\·iti"os may be inferred from 
objteti~ factual (in;umstanC\'5. 

Money laundcrin~ ihall be rc~tardcd as such evtn wht'~ 
the acrivitics whid1 ~encratcd the proptny to be laun· 
dercd wtrc P"lpctratcd in the territory of another Member 
Statt or in that of a third country. 

- 'Pro~ny' mc:an!t as~c:b of e\'el)' kind, wheth~r 'orpo­
r~.·al or incorroreal. movable or immovable. tan~tiblc: or 
intan~tiblc:. and lt~tal dO(umcnts or instNmenrs 
cvidc:ncin~t •ttlt to or inttrnts in such aSKts. · 

- 'Critninal activity' n1eans a crime specified in Anicle .\ 
(I) (a) of the Vienna Convention and any other 
niminal activity dc."si~tnatc:-.1 as such for the: purpoS\'S 
ot this Directive: by C3Ch Member State. 

- 'Comrctent authorities' means the national authoritin 
c."mpowc:rcd by law or ~~tulation ro supt"rvisc cn-dit or 
financial institutions. 

Member States shall ensure that monc:y laundtrin~t as 
dtfintd in this Directive: is prohibitt'd. 

I. M .!mbcr States sh.11l ensure that credit and finan =.•1 
ins•;tt.tions rtquirt identification of their custome~ ~y 
mean~ of supponin~t evidtn"·'" when tntc:rin~ imo busi· 
nt'SS tt'lations. panicularly when optning an 3c~ount or 
savings accounts. or whtn offt'ring safe custody facilitin. 

2. Tht iden~fication n:qui~mt'nt shall al~ applv for 
any tnn~ct•on ..-ith CU!ttomtr5 otht'f than those ~fc:, .. ~ 
ro in panpaJ'h 1. anvoiviul' • ~ ... n .unountin~ to ECU 
1 ~ 000 or mort', whcthtr the transaction is carritd out in a 
sin~tlt optration or in scvtral operations which sccm co be 
linkt'd. When: the. sum is raot known at tht timt whtn 
th: transacti~n is undtnaken, the institution conct'rnt'd 
shall proct'ed w"h ident.fkation as soon as it is appriHd 
of tht sui" • .., I ntablishc• that the threshold hu ~n 
~ached. 

L 
(" , 
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.l. By wa~· ot deroption fr"m p~raJlrarhs I and 2. thC' 
idc:ntiiication n·quarcmC'nts with rC'Ilard to ansuran.:c: poh· 
~i'"~ v.·rinC'n tw insutilnce und~n.1kin~, wnhin the 
mc:anin~ ot Oih.-cti\'t" 741/.!~7/EEC. whee: rh~ J'C'fiorm 
a~ti,·iain whi"h lall within thC' ~OpC' of that Dam:ta\'e 
shall not be: rcquin:d whC'rC' thC' l"'ri"'h.: pn·mium 
amount or amounb 10 he: ~i!LI an any lli\·C'n yc:ar don or 
do not C'XCC'\'\1 llCU I 000 or where a sin~IC' rn:mium is 
~!d amountan~ to ECU 2 ~00 or l"s. II the rcriodic 
prC'mium amount or amounts 10 hC' plid in :.ny ~1\'t"n vc:ar 
i~ or arc: in~rcaM.'\1 so as to exc"'C'd lhC' ECU I 000 thfC'· 
'hold. idC'ntahcation 'hall hC' rC"quifC'd. 

4. Mc:-mhc:r StatC's may provadc that the idC'ntification 
requirement •~ not compul5o~· for in~uran.:C' policin in 
r'-'l'>J'C'Cl of pc:r.,.ion scheme'S t<lkC'n out hy vinue of a 
contra'"t ot C'mploymcnt or thC' insumf, occupation. 
provi"lc:d that ~m:h J'OiictC'S ~ontain no 5UffC'ndC'r daUW 
and may not be uSC"d as collateral for a loan. 

.t In thC' "·vent of doubt as to whC'thc:r the CU'-tomc:rs 
referred to in the: abovC' para~raphs an: actins on thdr 
own bc:halt. or v.·hert' it is ~C'nain that tht'y an: not actin~t 
on tht'ir own behalf. rhC' credit and financaal instttution~ 
!~>hall takC' n·.a!oonablc mc:a,.ufC':- to obtaan information a) to 
the: real idc:nm~· ot thC' pC"rsons on whow bC'half thOK' 
~ustomcl') arc: a.:cin~t. 

6. CfC'd1t and finan.:ial in!lltituuon~ ~hall carry out such 
1dc:ntihcataon, e\'t'n where tht' amount of the transaction 
as lowC'r chan &he thr'"~hold laid down. whefC'\'C'r th-:n. 1s 
iUspicion oi money laundC'rin~t. 

7. Crcdat and financial in~titutions shall not be 5Ubj.:ct 
to thC' idc:ntific~uion rc:quifC'mC'nts provid"·d for in this 
Artide where: the customer i) also a cfC'dit or financial 
institution covered by this Dir«ti\'C'. 

~. Memhc:r States may provide: that tht' identification 
rc:quirt'm\•nts r\:~ardin,: rran!oa'-'llons rd"·rrc"l to in p:~rn· 
~rarhs .l and 4 aft' iultill"·~l whc:n it is t.-stabli~hc:d that the 
p.:aymc:nt tor tht' transaction •~ to be dc:CitC'd from an 
a'"count opc:nt·d in thC' customer's name with a crnlit 
in~titution subJeCt to this Directive according to the 
rc:quircmC'nt' ot para~traph 1. 

Arti&lt 4 

Mnnbct S:atcs shall t""nsu~ that credit and financial insti· 
rutions k«t> the foilowing for u~ u C'Vidcncc in any 
invntipticn anto monC'y laundC'ring : 

- in the c~sc of identification. a copy or the RfC'rc:nca 
of thc cvidc:nce rC'quift'd, for a period of at IC'ast fiw 
year.. ahC'r the n:lationship with thC'ir cus&omer has 
endc:d, 

- in thC' ca~ ot ttiln~cuons.. thC' !'urronin~t e,·id,·n"-c: 
and m:t'r"l". ~on~i,.tin~t of the: orillinoll documc:nb or 
\.'Of'i''$ admi,.,.ihl"· in coun pnk:t"nhnp under th,· 
aprlicahlc: n.1tional lc:Jti!iil.nion for a ~riod of at lc:ut 
fiw ~an. tollow.n~t ex~ution of the tr.an5ktion~o 

Mc:mllC'r Stat"-s ~hall "·nsufC' th.lt cf\.•dit ant.l financial in!i-ti· 
tutions C'xamin,• with "1"'-.:ial attC'ntion any transaction 
which they fC',:arct as r-tnku:arly likely. by its natu~. to 
be- n:la&cd 10 money laundc:rin~t. 

Mc.'mhC'r Stat,-,. 'hall C'n~u~ that Cl'\''-lit and financial in~ti· 
tutiont and thC'ir dim:tof5 and c:mrloya."S cooperate fully 
with the.' au&hori&i\'1 rnponsibiC' for combatin~ money 
laundc:rin~t : 

- by informanll thO!'C' authoritic:s. on thdr own initiativ.:. 
t"t .tny fa"t which misht bC' an indication of m~ncy 
laundc:rinJt. 

- by furni,.hin~t th~e authorities_ at their n..-qu~.~t • .-nh 
all nc:r~sary information. in a~.:ordancc: v.·ath IM 
proc,-t.lurn "ostabliJh\-t.l by the: appHcablc: lc:~ti•l.auon. 

The: information ~fc:rrc:~ol to in thC' fif5t rara~traph ~holll ~ 
forward""<! to the authoriu"os ~sponsiblc: for comb.atu._ 
n1onc)' laund"·rin~t of the: Mc:mbc:r State: in wh~ tC'mtory 
the: instatution forwardin~t the information is situat"-ILI. ThC' 
~n.on or persons dt.-si~nJtt.-t.l hy tht' credit and finan,·ial 
in~titutinns in act"ordant.'t' with the proc,"llur"os pro,·ic:k-d 
for in AniciC' II (I) shall norm-ally forward tht' intonm· 
tion. 

Information suppli~."C.t to the authoritit's in atcordancC' 
with the fiRt rara~:raph n1ay hC' uSC'd only in connc~tion 
with thC' combatin~t of monC'y launderins. HowC'\'c:r, 
M"·mbcr Starn may provide that a;uch information may 
also be us..-d for othC'r purposa. 

Articlt 7 

Mt'mbC'r St.:cs sh31l C'nsurC' that credit and fin~ncial insti­
tutinns ~frain from ca~;n~t out transactions which thqo 
know or 5\bp«l to bC' ttlatc:d tt' money laundcrin~t until 
the"Y have .. ppriscd thC' authoritin Rf~ ro in Anidc 6. 
Th~ authoritin may. undt"l' conditions dC'tC'I'IIlincd by 
thC'ir nationai IC',r:itl;.tion. ,r:ive instructions not to n«UtC' 
thC' OpC'ration. WherC' such a transaction is suspected of 
~tiving rise to monC'Y laundcrin~t and whC'rC' to rcfnin in 
such manner is impossible' or is likely to fNstnte effons 
to pursue thC' bC'nC'ficiariC!I ot a suspecccd moncy­
laundC'ring operation. thC' institutions conccmed shall 
appn~ &hC' authoritia immediately afterwards. 
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Articlt 8 

Credit and linandal an~titutions and their di~"tors and 
employe('s shall not disclose to the customer conctrned 
nor co other third persons that anformation ha5 been 
transmintd to the .1uchoratie!i in accordance with Anicln 
~and 7 "r that a mon('y laund('rin~ inV('Stiption is btinlt 
.atrie" out. 

~lrticlt 9 

The da~closure in -00\t f•uth to tht authoritiC'S n.·sronsiblc: 
fc. comhatins money laundc:rin~ by an c:nlplo~·~.·e or 
directc;r of a credit or fanan~ial ar ~.i:•nion of the infnrma· 
ri->n n.·fcrrC\i to an Anicles 6 ar.J 7 sh.'ll not con~tatutc a 
breach of any rc:strictinn o•a c.!iM:Iosuf\• of infor.n,tion 
ampo~,t t>~· contract or by any lc:~:i:.!t~(IVe, rc~rul.uory or 
.1onainisrr~uw pro\·ision. and •hall not in\·olw thC' c~dit 
or iin~ncao.l institution. its oirc:ch)f'S or cmploy~.'C'S in iiabi· 
lity nf an)' kand. 

.-lrti&lc I~ 

~fc:mbc.•r State::\ :.hall c:nl'Ut.: that if. in the coun-~.· of 
im·p~.·ctions carried out in :rc:dit or fina01cial institutions 
h~ rhe comp~.·tcnt authoriu~.-s. or in any oner way. those 
-·uhorallo:s discowr tacb that could cunstit\tte evid"•ncc: of 
money l01undc:rin~. they intorm the authorita:s rnpon1ible 
t .r :omb.ui .,. monty laundc:rin,.. 

~~-·mhcr States shall ensufC' that creait and financial insti· 
'wuon~: 

I. ~sui,ltslt adequate rmcedurc:s of internal control and 
'''mmuni,,lliOn in order tO fOrC'St3ll and JlfCVt"nt opera• 
uons rc.·l!ltcd to monc:y laund~ring. 

2. t.tlc: appropriate m"·J:;ur~.~ ~o that their employe'-'!\ arc 
aw;ue of the prova:.ions \.".Jntainc~ in thi) Directive. 
Thc:M' MI.'O\)Uft."' shall incJud(' ranicipation Of their 
rdt'\'31'l e"'lplovcc:~ m spc.·..:aal trainin~ programnu~ to 
h~!p th~.·m rt :o.•:nazc.• .Jpcr.ltaons which may be r('i.lted 
:o m\)nc, l:t~nde:in~ .. , wc:lt .1~ to instruct them as to 
how to pr\X'c:cd in such \:"a~·s. 

.:l rtidc 12 

M :mber St~tc) ~h· !I '"·m•uc: that the: provisions of this 
l.J• .. c:'-'U\·c.• :arc ex:~. i,.i an \A.'holc or ar pl:t to proJ~·:.;ons 
;1nd to c.t•c :ont"s .,, ,,.,dcrtakinp. C'd1.·: h:tr ! tc: credit 
~ !h'! ::r..;- ... ·,1 ~ns~:. rions rdt"~d :o in ·":tid.: t ... ·hich 
· ~tc an :l.:tt\ltlc-~ ,·hu:h .uc: p..art• •.. arly l!kd~· ro br 
~ •N ·-::~~··h: .;!('nn.t. pet~. 

.il'tid~ /J 

/, C"C'.uau ommilt('(' (herrinalter rcfcrr('d to as •chc 
Co~mtU'!~·, sho.ll bt- !tel C? urtdrr the a:gis of the 
Ccrnmi ..sion. lts func:Eion 2thall bt: 

(a) •ithout r~judicc to Anacln 169 and 170 of the 
rn-atv. lO facilitate harmonizc:d implem('ntation of 
this Oin:cti\·e throu~th l't"~tular c.'t'ns.ultation on any 
rractical rroblems arisin~t from its aprlic.uion and on 
which l'xchanP" of view a~ dCt"mcd useful ; 

(b) to facilicatc: consultation between the Mcn1btr Starn 
on the mon- scran~ent or additional conditions and 
obli~tations which thl')' may lay down at national 
Inti ; 

(c) to advi5t" the Commi"ion. if necessary. on any supple· 
mc:nts or amendments to be anade to this Oin:ctive or 
on any adjustments d~m~ nn:nsary, in panicular to 
harmoniz(' the effects of Aniclc ll ; 

(d) to examine wh('ther a profe$Sion or a catt~rory of 
\lndcnakin~ should be included in the: scope of 
.-\nide ll when- it ha.s bten established that such 
profession or c:~te~ry of undenakinlt has been used 
in a Member State for money laundcrin~t. 

l. It shall not be the iunction of the: Commin~ to 
appraise: the merits of decisions taken by th(' competent 
authorities in individual cases. 

.t TI1e Con1mittec shall be: composed of pc:nons 
~ppointcd by the Member States .and of rcpn-sentntives of 
the Comn1ission. The ~c\:"retariat shall be provided by the 
Commission. The ch.airman ~hall be a rcprts('ntativc: of 
rhc: Commission. lr shall be.· conwned by its chairman, 
c:ither on his own initiative or at the n.oquc:st of tht dele· 
gation of a Member State. 

Earh Mcmbcr Sen•;; shall take appropriate measures tc 
er.sul't" full application of all the provisions of this Dircc· 
ti•• and shall in po:nicular determine the: ptnaicics to be 
apphc:d lor infrinsemcnt of the mt-asum adopttd 
pursu.,nr co this Directi\·e. 

Artitlt J J 

1 r., Member St.uc:s may adopt or retain in force: stricter 
?rovisions in the field covered by this Dirc:ctive to 
pn-vent mo"'ey laund('rin~t • 

Articlt /6 

1. Member Sr~tn sh~ll brin~ into fo'" th(' laws.. rc~­
brions and adminismti"~ d«btons nCC'C'SSa~· ro comply 
with this Oi~w befoft I January 199J at the latt"SL 

2. Wh('rc M('mbt-r States adopt th('S(' measures. chc:y 
shall concain a rcft-rcnce to chis Dir«tivt- or 1hall bt 
acccmpanicd by such l'('ftrcnce on the occasion of the1r 
official publication. Th(' methods of making such a 
reference shall be laid down by the Member States. 
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3. M~mbcr States shall communkat~ to th~ Commi~­
sion th~ tc:xt of th~ main provisions of national law which 
th~y adopt in th~ field ,a-.~mcd by this Dirccti~. 

One: )'tar aftc:r I J:.nuary I '193. whc:nn't'r nccnNry and at 
least at thR'c yc:arly intervals thc:R'aftc:r. the: Commiuiun 
~hall draw up a R'pon on lhe implc:mc:ntation of this 
DiR'\7ti\·c and 'ubmit it to th~ European Parliament and 
the: Coun&:il. 

.irti&'/r II 

This Dircctivc: is addrnsc:d to tht M~mbtr States. 

Done at LuxC'mhourtt. 10 June 1991. 

fi1r 1/~ (."IJIIIIfi/ 

Tl~ l'rr.,i.lclll 

J.·C. JUNCKER 
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Scatement by the ftpresentativcs of the Governments of the Member States meeting 
within the Coun~il 

The ~pruentativcs of the GO\'emmcnts of the Mem~r States. ma:un~ within the Council. 

RecallinJt that the Member Stales ~o•,rnftl the United Nations Conwntion a,rainsc illicit tmffic in 
narcotic dNp and psychotropic substances. adoptnl on 19 lkcl'nll~r I 'IHH in Vienna ; 

Recallin~ .tlso that most Mem~r States haw al~ady Ji~ncd thc Coun(al of Europe.' Convrntion 
on bunJrrinJt. cracinjt. scizu~ and ,-onti54:ation of proc:«ds of crin1r on X Novrmbc:r I 'l'lt» in 
Suasbour~ ; 

Con~ious of rhr fa"·t that the drscrirtion of moncy laun,lrrin~ conc.un""'' in Anidr I of Council 
llirc.',ti,·e '~1/JOH/EEC (') derivn i" wordinJt from the ~levant provisions of the afo~mentionnl 
Con\·entions; · 

H,·rclw undeno1ke to cake all nece~'-~ry stc.'ps bv .ll ~Xcembcr I '1'1 2 at the l.u,~r to c.'nact criminal 
l,·,:i!ll.uion enablin~t thtm to comply with their obli~tations under the afon:n1enrion'-d instN· 
ml'nls. 

(•) Sft peJe n of 1hi1 Official Joumal. 
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COUNCIL REGULATION (EURATOM, EC) No 2185/.96 

of 11 November 1996 

concerning on-the-spot checks and inspections carried out by the Co~mission 
in order to protect the European Communities' financial interests against fraud 

and other irregularities 

THE COUNCIL OF THE EUROPBAN UNION, 

Having regard to the Treaty establishing the European 
Community, and in particular Article 235 thereof, 

Having regard to the Treaty establishing the European 
Atomic Enew Community, and in particular Article 203 
thereof, ' 

Having regard to the proposal from the Commission (1~ 

Having regard to the ·opinion of the European Parlia­
ment(l), 

(1) Whereas it is essential, for the credibility of the 
Community, to step up the efforts to .counter fraud 
and other irregularities committed against the 
Community budget; 

(2) Whereas Article 209a of the Treaty establishing the 
European Community makes it clear that the protec­
tion of the Communities' financial interests is prim­
arily the responsibility of the Member States, without 
prejudice to other provisions of the Treaty; 

(3) Whereas Council Regulation (EC, Euratom) 
No 2988/95 of 18 December 1995 on the protection 
of the European Communities' financial interests (3) 
established a common legal framework for all the 
fields of the Communities' activity; 

(4) Whereas Article 1 (2) of the said Regulation includes 
a definition of 'irregularity' and whereas the sixth 
recital of that Regulation stipulates that irregular 

:conduct includes fraudulent actions as defined in the 
Convention on the protection of the European 
Communities' financial inte~ts (4); · 

(S) Whereas Article 10 of that Regulation provided for 
subsequent adoption of additional general provisions 
relating to on-the-spot inspections and checks; 

(6) Whereas, without prejudice to the checks carried out 
by the Member States in accordance with Article 8 of 
Regulation (EC, Euratom) No 2988/95 and in the 
interests of efficiency, it is appropriate to adopt addi­
tional general provisions concerning on-the-spot 
checks and inspections by the Commission that do 

( 1) OJ No C 84, 21. 3. 1996, p. 10. 
(l) OJ No C 166, 10. 6. 1996, p. 102 and Opinion delivered on 

23 October 1996 (not yet published in the Official Journal~. 
(l) OJ No L 312, 23. 12. 1995, p. 1. 
(4) OJ No C 316, 27. 11. 1995, p. <48. 

not affect the application of Community sectoral 
mles as referred to in Article 9 {2) of the said Regula­
tion; 

(7) Whereas implementation of the provisions of this 
Regulation ·is subject to identification of the objec­
tives that justify their application, especially where, 
owing to the scale of &aud, which is not confined to 
one country and frequendy involves orpnized rings, 
or where, on account of the special nature . of the 
situation in a Member State, those objectives cannot, 
in view of the seriousness of the damage done to the 
Communities' financial interests or to the credibility 
of the Union, be fully realized by the Member States 
alone and can therefore be better achieved at 

.· Community level; 

(8) Whereas on-the-spot checks and inspections may 
not exceed what is necessary to ensure the correct 
application of Community law; 

(9) Whereas they shall also be carried out without preju­
dice to the provisions applicable in each Member 
State relating to the protection of the essential in­
terests of State security; 

(1 0) Whereas, in accordance with the principle of sincere 
cooperation of the Community implicit in Article 5 
of the EC Treaty and in the light of the case-law of 
the Court of Justice of the European Communities, 
it is important that Member States' administrations 
and Commission departments cooperate genuinely 
and provide one another with the necessary assist­
ance in the preparation and performance of on-the­
spot checks and inspections; 

(11) Whereas it is necessary to define the conditions 
under which Com11.1ission inspectors are to exercise 
their powers; 

(12) Whereas those on-the-spot checks and inspections 
are carried out with due regard to the fundamental 
rights of the persons concerned and to the rules on 
professional secrecy and the protection of personal 
data; whereas in that regard it is important that the 
Commission ensure that its inspectors comply with 
Community and national provisions on the protec­
tion of personal data, in particular those laid down in 
Directive 95/46/EC of the European Parliament and 
of the·Council of ~4 October 1995 on the protection 
of individuals wath regard to the processing of 
personal data and on the free movement of such 
data (l); 

(S) OJ No L 281, 23. 11. 1995, p. 31. 
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(13) Whereas, if action to combat fraud and irregularities 
· is to be effective, the Commission must carry out 

inspections on the premises of those economic 
operators who may have been involved, directly or 
indirectly, in the irregularity in question and on the 
premises of other economic operators who might be 
·concerned by that irregularity; whereas, in the event 
of the application of this Regulation, the Commis­
sion should ensure that those economic operators are 
not simultaneously subjected, in respect of the same 
acts, to similar checks and inspections carried out by 
the Commission or by the Member States on the 
basis of Community sectoral rules or nationil legisla-

. tion; 

(14) Whereas the Commission inspectors must have 
access to all the information on the transactions 
concerned on the same terms as national administra­
tive inspectors; whereas the reports by the Commis­
sion inspectors, signed, if appropriate, by the national 
inspectors, must be drawn up taking into account the 
procedural requirements laid down in the law of the 
Member State concerned; whereas they must be 
admitted as evidence in the administrative and judi­
cial proceedings of the Member State where it proves 
necessary to use· them and have an identical value to 
the reports · drawn up by national administrative 
inspectors; 

(1 S) Whereas, in cases where there is a risk of evidence 
disappearing, or where economic operators oppose 
on-the-spot checks or inspections by the Commis­
sion, it is for the Member States to take the necessary 
precautionary or implementing measures in ac­
cordance with their legislation; 

(16) Wheres this Regulation affects neither Member 
States' powers reprding the prosecution of criminal 
offences nor the rules governing mutual assistance 
between Member States on criminal matters; 

(17) Whereas the Treaties contain no powers for the 
adoption of this Regulation other than those 
provided for in Article 235 of the EC Treaty and 
Article 203 of the Euratom Treaty, 

HAS ADOPTED THIS REGULATION: 

Article 1 

This Regulation lays down the· additional general provi­
sions within the meaning of Article 10 of Regulation (EC, 
Euratom) No 2988/95 which are applicable to on-the-spot 
administrative checks and inspections carried out by the 
Commission in order to protect the financial interests of 
the Communities apinst irregularities as defined in 

. Article 1 (2) of the said Regulation. 

Without prejudice to the provisions of the Community 
sectoral rules, this Regulation shall apply to all areas of 
the Communities' activity. 

This Regislation shall not affect Member States' powers 
regarding the prosecution of criminal offences or the rules 

governing mutual assistance in criminal matters between 
Member States. 

Article 2 

The Commission may carry out on-the-spot checks and 
inspections pursuant to this Regulation: 

- for the detection of serious or transnational irregulari­
ties or irregularities that may involve economic opera­
tors acting in several Member States, or 

- where, for the detection of irregularities, the situation 
in .a Member State requires on-the-spot checks and 
inspections to be strengthened in a particular-case in 
order to improve the effectiveness of the protection .pf 
financial interests. and so. to ensure an equivalent level 
of protection within the Community; or 
(L 

- at the request of the Member State concerned. 

Article 3 

Where the Commission decides to carry out on-the-spot 
checks and inspections under this Regulation, it shall 
ensure that similar checks and inspections are not being 
carried out at the same time in respect of the same facts 
with regard to the economic operators concerned on the 
basis of Community sectoral regulations. 

In addition, it shall take into account the inspections in 
progress or already carried out in respect of the same facts 
with reprd to the economic operators concerned, by the 
Member State on the basis of its legislation~ 

r 
Article 4 

On-the-spot checks and inspections shall be prepared and 
conducted by the Commission in close cooperation with 
the competent authorities of the Member State concerned, 
which shall be notified in good time of the object, 
purpose and legal basis of the checks and inspections, so 
that they can provide all the requisite help. To that end, 
the officials of the Member State concerned may partici­
pate in the on-the-spot checks and inspections. 

In addition, if the Member State concerned so wishes, the 
on-the-spot checks and inspections may ·be carried out 
jc?intly by the Commission and the· Member State's 
competent authorities. 

Article 5 

On-the-spot checks and inspections shall be carried out 
by the Commission on economic operators to whom 
Community administrative measures and penalties 
pursuant to Article ? of Regulation (EC, Euratom) 
No 2988/9 S may be applied, where there are reasons to 
think that irregularities have been commited. 
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In order to make it easier for the Commission to catty out 
such checks and inspections, economic operators shall be 
required to grant access to premises, land, means of trans- . 
port or other areas, used for business purposes. 

Where strictly necessary in order to establish whether an 
irregularity exists, the Commission may carry out on-the­
spot checks and inspections on other economic operators 
concerned, in order to have access to pertinent informa­
tion held by those operators on facts subject to on-the­
spot checks and inspections. 

Article 6 

· I. Qn ... the-spot checks and inspections shall be carried 
out on the Commission's authority. and responsibility by 
its officials or other servants, duly empowered, hereinafter 
called 'Commission inspectors'. Persons placed at the 
disposal of the, Commission by the Member States as 
national experts on secondment may assist in such checks 
and inspections. 

Commission inspectors shall exercise their powers on 
production of a written authorization showing their iden­
tity and position, together with a document indicating the 
subject-matter and purpose of the on-the-spot check or 
inspection. · 

Subject to the Community law applicable, they shall be 
required to comply, with the rules of procedure .laid down 
by the law of the Member State concerned. 

2. Subject to the agreement of the Member State 
concerned, the Commission may seek the assistance of 
officials ·&om other Member States as observers and call 
on outside bodies acting under its ·responsibility to 
provide technical assistance. 

The Commission shall ensure that the aforementioned 
officials and bodies give every guarantee as regards tech­
nical competence, independence and observance of 
professional secrecy. 

Article 7 

I. Commission inspectors shall have access, under the 
same conditions as national administrative inspectors and 
in compliance with national.legislation, to all the in­
formation and documentation on the operations 
concerned which are required for the proper conduct of 
the on-the-spot checks and inspections. They may avail 
themselves of the same inspection facilities as national 
administrative inspectors and in particular copy relevant 
documents. 

On-the-spot checks and inspections may concern, in 
particular: 

- professional books and documents such as invoices, 
lists of terms and conditions, pay slips, statements of 

materials used and work done, and bank statements 
held by economic operators, 

- computer data, 

- production, packaging and dispatching systems and 
methods, 

- physical checks as to the nature and quantity of goods 
or completed operations, 

- the taking and· checking of samples, 

- the progress of works and investments for which 
· financing has been provided, and the use made of 

completed investments, 

- budgetary and accounting documents, 

-. the financial and technical implementation of sub-
sidized projects. · 

2. Where necessary, it shall be for the Member States, 
at the Commission's request, ~ take the appropriate 
precautionary measures under national law, in particular 
in order to safeguard evidence. · 

Article 8 

I. Information communicated or acquired in any form 
under this Regulation shall be covered by professional 
secrecy and protected in the same way as similar informa­
tion is protected by the national legislation of the 
Member State that received it and by the corresponding 
provisions applicable to the Community institutions. 

Such information may not be communicated to persons 
other than those within the Community institutions or in 
the Member States whose functions require them to know 
it nor may it be used by Community institutions for 
purposes other than to ensure effective protection of the 
Communities' financial interests in all Member States. 
Where a Member State intends to use for other purposes 
information obtained by officials participating under its 
authority as observers, in accordance with Article 6 (2~ in 
on-the-spot checks and inspections, it shall seek the 
agreement of the Member State where that information 
was obtained. 

2. The Commission shall report as soon as possible to 
the competent authority of the State within whose terri­
tory an on-the-spot check or inspection has been 
performed any fact or suspicion relating to an irregularity 
which has come to its notice in the course of the on-the­
spot check or inspection. In any event the Commission 
shall be required to inform the aforementioned authority 
of the result of such checks and inspections. 

3. Commission inspectors shall ensure that in drawing 
up their reports account is taken of the procedural requi­
rements laid down in the national law of the Member 
State concerned. The material and supporting documents 
as referred to in Article 7 shall be annexed to the said 
reports. The reports thus prepared shall constitute admis­
sible evidence in administrative or judicial proceedings of 
the Member State in which their use proves necessary, in 



... . . 

15. 11. ·96 Official Journal of . th~ European Communities · No L 292/5 

the same way and under the same conditions as adminis­
trative reports drawn up by national administrative 
inspectors. They shall be subject to the same evaluation 
rules as those applicable to administrative reports drawn 
up by national administrative inspectors and shall be of 
identical value to such reports. Where an inspection is 
carried out jointly, pursuant to the second subparagraph 
of Article 4, the national inspectors who took part in the 
operation shall be asked to countersign the report drawn 
up by the Commission inspectors. 

4. The Commission shall ensure that, when implemen­
ting this Regulation, its inspectors comply with Commu­
nity and national provisions on the protection of personal 
data, in particular those laid down in Directive 95/46/EC 
of the European· Parliament and of the Council. · 

5. Where on-the-spot checks or inspections are 
. performed outside Community territory, reports shall be 
prepared by Commission inspectors in conditions which 
would enable them to constitute admissible evidence in 

administrative or judicial proceedings of the Member 
State in which their use proves necessary. 

Article 9 

Where the economic operators referred to in Article S 
resist an on-the-spot check or inspection, the Member 
State concerned, acting in accordance with national rules, 
shall give Commission inspectors such assistance as they 
need to allow them to discharge their duty in carrying out 
an on-the-spot check or inspection. 

It shall be for the Member States to take any necessary 
measures, in conformity with national law. 

Article 10 

This Regulation shall enter into force on the third day 
following that of its publication in the Official Journal of 
the· European Communities. · 

It shall apply fro~ 1 January 1997. 

This Regulation . shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 11 November 1996. 

For the Council 

The President 

R. QUINN 

r 
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II 

COUNCIL 

COUNCIL DIRECTIVE 

of 19 Dc:cembcr 1977 

concerning mutual assistance: by the compc:tc:nt authorities of the Member States in the 
fic:ld of dirc:ct taxation 

(77 i799/EEC) 

THf. COU~ClL OF TH~ "'.UROrEA~ COMMUSlTIES, 

H.win.: rcJ:.uJ to the • re.ur c.')tahlishin): the Euru· 
J'l'.Ul E~c.muani~ Cummunil~-. anJ in J'.lrtkular Artidc 
1 00 thereof, 

H.t,·ing re~.uJ to the: rrnru,.:al frum the <.:ummi\sion, 

1-l.win~ rc:g3rJ to the Ol'iniun uf the f.urup.:an l'arlia· 
mcnt (1), 

Ha\'inJ.: rc~arJ ~o the opiniun of the &;onumi.: anJ 
Soci.1! Committee ('), 

\~~hcrc.ls pr.l~ti~e~ of t.lx c\·.1-.inn 01nJ t.lX 0\\·niJ.tn~e 
cxrc:nJin~ :'l~ru!.~ dll' frumicrs u( ~h.·mher St.lt..~ lcotJ 
tu huJgct lu~llt~'S :mJ ,·iol.ltiotl\ uf the prin.:iple of f.1ir 
taxation .mJ ar ~ liahlc to hrin.: .thuut JiMortiuns of 
c.1piral movements anJ of 'onJitions of ,·nmpctition; 
whcrea~ the)· thcrcfurc aiic..:t the operation of cbc 
~omnton markc:t; 

\X~hcrc.b, for :he"'" re.bnnlll th&.• Cuundl ;tJnrt"·J on 
10 Fchru.1~· 19':"., a r"~ulutiun un the me.hur"'-s to ~ 
tJL~n hy th"· Cumml•nit~· in nrJer "' -:umb3t inter· 
n.ttion.tl t.n: n·.t\io-t 3nJ 3\oi.l.ln,~ (~); 

\X'hcre.ts th~ im"·rnatiunal n.1tur~ ot the rrohlc:m 
me.tni that national me.1surcs, whoM: eii-.-.:t dues not 

( 1) OJ No C 293, 13. 12. 1976, p • .M. 
(:i OJ :-.=o C .~b. 7 •. l. 1,77, p. 66. 
l 1) OJ No C 35, 14. 2. 191.S, p. 1. 

cxtcnJ bcyonll n:uional frontiers, arc insufiicicnt; 
whc:rcas cull.lhorottion hc:twcc:n administrations on 
the h.t!tis uf hilateral a~rccments is also unable tu 
~uumcr new tua·ms of tax C\"otsion anJ a\·oiJ.tncc, 
wha~h arc: increasingly a'suming a multinational 
-=h.1r u:tcr; 

\'\'hcreas -=ull.tborouion bcrwc:cn tax administrations 
within the Cnmn\unit)' shoulJ therefor-.; be strength· 
cneJ in a''orJ.1ncc: with common principles and 
rul..~; 

\Vhcrcas the ~lcmhc:r States should, on request, ex· 
chan~c inform~uion con.:ernin~ particul:u cacs; 
whereas. the: State so rcquestcJ shoulJ make the 
necessary enquiries to obtain such inforMation; 

~·hereas the ~1cmbcr States should exchange, even 
without any request, any informacion which appears 
rc:le\· ant for the correct assessment of taxes on in• 
'omc anJ on &:arit.tl, in particular wbc:re there ap• 
p:ars to ~ an anifkial transfer of profits bc:twcc:n 
.. -ntcrrriS\.~ in diU~n:nr ~lc:mbc:r St•ncs or where such 
uo~n~~'1ion~ .arc .:arric:J out 1-~"CCC\ enterprises in 
twu ~-lcm~r St3U:s through a th;rd country in order 
to obtain t.lx aJ,·anta~c."', or whc:rc tax has been or 
nta)· be a·aJ~J ur avuidc:~ for any rc:ason whatever, 

Whcrca' it is imponant that o~ficials of the tax ad· 
mini~tration of unc Atembcr State be allowed to be 
rr~-scnc in th~ territory of another Member State if 
both the Stares concerned consider it desirable; 
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\~'"ere~' c~rc mu~t he t.1kcn to cn~urc thJt informJ· 
uon rru\·iJc~i in the ~0\anc of su'h coll.thur.uion i5 
nnt ~~i~,·Jn,.cJ co un.uathurirc.J rcnon,, ~o that :he 
h.ui~ right~ of ciri1cns ~nJ cntc:rriscs an: '·'~''l~uar• 
JcJ: whcrcil\ it is rhcrclorc neccu~l')· th.u the ~temlxr 
Stah."\ rC\:~·h·in,: ,.u~h infurm:nitll\ !-hnulJ nut usc it, 
withnut the .tuthura7.ttiun nf the: ~tcmh~r ~tate i\IJ'• 

r1ying it, other than for the rurposn of tax:uion or to 
i.h:ilit.th• 1.-.:.11 J'f,t\:C\•JinJ:~ lnr failun: tn l'hscn·e the 
r.tx :.1ws oi the fe\·ci\·in..: State; whcn•.t\ it is al~o 
nc•.a~.lr)• th.u the re~eh·in,: States ~fiorJ the informa• 
t•\Jn the ,.,unc o~~rcc ,,t ~unfiJenti~lit)' which it en· 
joycJ in the St~tc which pro\·iJcJ it. if the l~tter so 
requires; 

\\'herC.l!il ~ ~ 1c:m~: Sr~te which is called upon to 
'.trl')' nut c:nquiri"~ or to proviJc: inform:uion shall 
hil\'C the: ri~hr to rciu~ co Jo so where its Ia\\'~ or 
;tJminiMr.ltl\'C J'f.lCtk\~ J'fe\·ent its l3X ~uimini~tr.llion 
iw:n Cilrl')·in~ out the:~ enquiries or from cullc.:tin~ or 
usin.: this information fur its own rurl'O\CS, or where 
the rro,·ision ot ~uch inform:uiou would be ~ontrary 
to r.•hlk roli.:y ur woulJ h;.lJ to tht" di~lnsure ,,f il 
commc"iJl, mdustrial c· !'rofessionai secret or of a 
'nmanerd:al rro,css, or where the ~lcn1hcr St3tc: for 
whi~h the infurmJtion is intc:nJeJ is un.thle for pr:a~· 
tical or lc;al reasons to pro,·iJt" similar iniorm~tcion; 

\\'here:~' ~oll.1hor.ttion hctW~"\:n the ~1c:mb.:r StJtcs 
anJ the Commi~Sl\ln is nt",CS5o31 :· for the rcrm3nent 
s:uJy uf ~OO!lC:r~tion prt'k:cJurcs -anJ the pooling of 
c:xpc:ncn~c in the iiclJs consiJered, and in p:anicul.u 
in the fidJ ot rhc arcifl..:i.tl tr:ansfcr of profit!~~ within 
~roup~ of enterprises, with the aim of impru\·ing 
thu~e pnh;cJurc.i anJ of pn:paring appropri~tc: Com· 
munit)' rules, 

HA~ ADOI'TED THIS DIRECTIVE: 

Articlt 1 

General provisions 

1. l,l a'corJ.m~c with the rrovisinn\ ot this Dir~-=­
ti\·e the ~umf'('tc:nt 3uthoritics of the ~1cmbcr States 
~h:aH c:x~h.tnlo:..: .uw infornl.ttion that m:a\' cn~blc: them 
to et{""'\;t :a ,,;,r ...... "t· .us..""»nu.·nt of taxes un income anJ 
on t:.lpitaL • 

2. There sh.1li he rcA3··Jt•J as taxc:s on income and 
on ~~pit.tl, irrc:spc~ti\·e uf the: manner in which they 
3rc lc,·ieJ, all taxes imposed on total income. on total 
c: •• pital, or on dements of income or of c:apital, in· 
duJing taxes on g:ainlli from the Jisposal of movable 
or immo\·ablc propcny, taxes on the amounts of 

w~t;es or salaries pai•J by enterprises, as well as taxa 
on carital arprcciation. 

~. The: ta:u~ referred to in paragraph l arc at pre· 
~tnt, in particular: 

;, Btlg;,m: 

lm.,Ut des pcnonnc. physiqucsll'cnonenbclastina 

lms>Ut des soc:ictcs/Vcnnootschapsbclasting 

lmpUt Jcs pcnonncs moralcs/R.cchtspcnoncnbclas· 
ting 

lmpot des non·residcnts/Bel.asting dcr nict•vcr­
bliifhoudcrs 

ill Dtltnat~rk: 

lnJkomstskatcn til staten 

Sclsskabsskat 

Dc:n kommun~le indkomstskat 

n~n amtskonlmun~le indkomstskat 

Folkcpensionshidr.tgenc 

Somandssk~tten 

Den szrligc indkomstskat 

Kirkeskattcn 

Formucsk~tten til staten 

BiJrag til JaRpengdondcn 

;,. Gtrm.tn)•: 

Einkommcnstc:ucr 

Kurpcrscha!tsteuer 

Vcrmogensccucr 

Gcwerbestcucr 

Grundstcuer 

in France: 

lmpot sur lc rt\'enu 

lmpot sur lcs soc:ietes 

T axe profcssionnellc 

1·~xe fonciere sur lcs proprictes b.i:ics 

T a~c fonciC:rc sur 1""' propriCtn non blties 

in Ireland: 

Income tax 

Curporation tax 

Capital pi'" tax 

Wealth we 
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;, lt.Jiy: 

Jrnro~t.l sui rc:JJitn Jdlc rcnonc fisichc 

lmrnst.t sul rcJJ;co Jelle pcrsonc: giuridichc 

Jmpust.t ioc:.tlc 'ui redditi 

;, l..l1.~tmbo11rg: 

lmr\)t SUr Je f(\'Cnb J"~ J'CfSORnCS f'h)•siq.acs 

lm.,Ut •ur lc rc,·enu J~" ~ollC\.,i\·irn 

lmput commercial .:ommunal 

tmr,it sur l.t (onune 

lmp\»t foncier 

;,, 1l1t Nttl,rrl.m,ls: 

lnkomstcnhcl.tsting 

Venncx,ts~h.trshcl.l,ting 

\' crmo~l-nihcl.tsting 

;,. tl•t U11ittJ Kingdom: 

Income tax 

Corpor~tion t.tx 

C.trit.tl t:.tins tax 

l'etrulc:um re,·c:nur t:tx 

Dc:,·elorment h1nJ t.lx 

4. r.u:ts:r.trh 1 ,h:all .tl\0 arrly tu :any iJc:ntic~1 nr 
~inui.u t:axc' inlf'~~cJ \Uh~~ucntly, whether in aJJi· 
110n t-J or in pl.t~c of the t.tx~ listed ir. p~u:a~r.arh 3. 
The "''mp~tcm o~uthnritin oi the ~lcn1hc:r Stat~ sh.tll 
inform one: :another .tnJ the: Cnmmissiun uf the d.1tc 
uf entry into force of such t.tx•:s. 

.~. The: exrrc:ssion \:umpctcnr authorit)" means: 

;,, Btlgium: 

De minister \'.ln finan.:icn or :an authorized repre· 
sent.tti,·c: 

I.e ministre des fin:an"s or an authurizcd rep~· 
M:nt.tti\'c 

;, Dc11mJrk: 

~ hn1~t~rc:n fur ik:auer og :afgaftc:r ur an authorized 
r~rr~nt.tti,·e 

in Grr mo~r:)': 

Dc:r l\unJcsminister Jcr fan:anzen or an authorized 
reprC\C:nt:Ui\·e 

I.e nlinistrc: uc: rcconomic: or an authorized reprc­
Kntativc: 

;, lr~l.a11d: 

The R.C\-cnue Commiuioncn or their authorized 
representative 

in lt4ly: 

11 ~tinisrro ptr le finanzc or an authorized repre­
sentative 

in l~a:r~mbourg: 

u ministre da finances or an .•uthorizcd repre­
sentative 

in 111~ Nethnl~tndl: 

De minister van finantiCn or an authorized rcpre­
scntati,·e 

in tilt Unittd Kingdom: 

The Commissionen of Inland IUYCDue or their 
authorize~ representative 

Exchanae on request 

1. The: ~ompetent authority of a Member State 
ma)· request the competent authority of another 
~~c~hc:r Stolte to forward the information referred tc 
in Anidc 1 ( 1) in a panicular case. The competent 
authority of the requested State need not comply 
with the: request if it .aprtars that the competent 
3Uthurit)' of the State m.tking the request has not ex· 
hauncJ its own usual sources of information, which 
it co.ald h•n·e utilized, according to the circumstances, 
to obtain :hc in{ormatitln requested without runninK 
the risk nf endanseri.,& the attainment of the aoqlu 
after result. 

2. For ttee rurrosc of forwardinR the infonnation 
referred to in paraAraph 1, the competent authority 
of the reque\tcJ ~lembcr State shall arranac for the 
condu-:r of any enquiries necessary to obtain such 
information. 

Auto111atic cxchaap of iDformatioD 

For categoriC! of caSt'S which they shall determine 
unuer the consultation prt)Ccdurc laid down in 
Ankle 9. the cnmpctcnt authorities of the Mcmhcr 
States sl\3!1 ~gularly cxchanac the iallormatioD 
rdcmd 10 in Article 1 ( 1) without prior rcqucsc. 

Arlidl4 

Spontaneous aclwap of iDiormacioD 

1. The -:ompcttnt authority of a Member State 
shal! without prior requac forwarcl the informadoa 
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rdc:rreJ to in Article J (1). of which it h~~ know· 
leJA~', tu the cunlrctcnt ~uthorit)' of an)' other ~lcm• 
bc:r St~te con-:erncJ, in the fu!lowing cir,um~tancn: 

(a) the competcm authority of the nne ~~cm~r State 
h~s ,;ruunJ,_ fur surposin~ th~u there may he a 
loii of t~x in the other Alc:mbc:r State; 

(b) ~ renon li.thlc ;u t~x obtains a mJu,cion in or an 
,·xcmption from t~x in the one ~lcmhcr State 
which woulJ ~i\·c: ri!tc to .1n increase in t~ow: or to 
li.tbilit)' to t.lx in ,he: other ~lember State; 

(c) hu~incss Je.tlin~s betwc.~n a rcrsnn liable to tax 
in a ~lcn\hcr ~t.ltc anJ a penon liable to tax in 
atnuthcr ~lcmber State: an: condu.:teJ through 
one or more countric.-s in such :l way that a 
sa\'in,; in t.lx may result in one: or the other 
~lcmbc:r State or in both; 

{J) the comrctcnt authnrit)' of a ~lcmbc:r State: has 
~rounJs for !tUJ'{'osin; that a s:t\·in~ of tax ma)' 
re,uh from anifkial transfers of profits within 
groups of enterprises; 

(c) infnr•nation fon\·arJcd to the one: ~lemhcr State 
h~· the competent authorit) uf the: other ~lembcr 
~ute h~s enabled information to he obtained 
whi-:h r.1ay be rclc\'ilnt in assessing liabilit)' tu tax 
in 1 he l~utcr ~lembc:r State. 

" The comp~·tcnt :authnr~tics ,,f the. l\lembcr States 
m:t~, unJcr the 'onsult:ation pro-:edurc laiJ Jown in 
:\ru ·le 9, cxt~nJ the exchange ;.,f information pro· 
\'iJ~·,I fur in raragraph 1 tn .:ascs other than those 
~pc,ified therein. 

3. The cnmJlcrem authorities of the: ~tcmbcr Statc."S 
ma~· fon\'3rd to e3ch other in 3n}' other case:, "'ithout 
Jlrinr request. the: intorntation rcfcrreJ to ul Aniclc 1 
{ 1 J of which they h.t\'C: knowledge. 

Artic.'c S 

Time li'llit ior fo"'·.uding illformatior. 

The comp"·tcnt 3uthority uf 3 ~lember State which, 
under the prc~eding Arti-:k'!., is called upon to furni5h 
iniorm.ttion, sh3ll forwarJ it 3~ swiftly as possible. If 
it «.·n-:uumen ob~t3Cles in iurniihing the information 
or ii 1t rdu~cs to fumi~h the inform3tion, it shall 
forthwith inform the: rcque~ting authority to this 
c!fcct, inJic3ting the nature: of the obstacles or the rca· 
sons for its refusaL 

Artid~ 6 

Collaboration by officials of the State conccmcd 

For the purpose: of appl)·ing the preceding pro\·isions, 
the competent authority of the Member State provid· 
ing the information and the: comrc:tc:nt authoairy of 
the Member State for which the information is in· 
tended may ag~. under the: consultation procedure 
laid down in Aniclc: 9, to authorize the: pn:scncc in 
the first ~tembc:r State of officials o£ the: tax adminis· 
tration of the: other Member Statt. The: details for 
applying this provision shall be determined under the 
san\e procedure. 

Artie/~ 7 

• Provisions relatina to secrecy 

1. All information made: known to a Member State 
under this Directi\·e shall be kept secret in that State 
in the same: manner as information recci\·ed under its 
domestic legislation. 

In any ca~e, such information: 

- may be made: available only to the persons directly 
invoh·ed in the assessment of the tax or in the 
aJministrati\'C control of this assessment. 

- may in aJJition he maJe knnwn only in connec· 
tion with judicial proceeding~ or administrative 
proceedings in\·oh·ing sanctions und:rtakc:n with 
a view to, or rcl:uing to, the m~king or fC\'iewin~ 
the t:~x assessment and only to persons who are 
dirc,dy in\·oh·c:d in such pr~~ccdinAS; &uch infor­
mation may, howe\·c:r, he disclosed Juring public 
hearings or in judgments if the competent auth• 
ority of the: Member State supplyina the informa• 
tion raises no objection, 

- sh3ll in no circumstances be used other than for 
taxation purposes or in connection with judicial 
proceedings or a~:ninistrative proc.~ings in\-oh·· 
ing S3Jl4."tions under ..1km v.ith :a ~icw to. or in n:­
l2tion to. the ~lUng or rcvic:wina the tax assess­
ment. 

2. Par.agraph 1 shall not oblige a Member State 
whose lc:gisl:~tion or administrative practice la)'S 
down, for domestic purposes, narrower limits than 
those contained in the provisions of that paragraph. 
to proviJe information if the State concerned does 
not undenakc to respect those narrower limits. 
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3. Notwithst:anding p:aragr.tph 1, the comrc:tc:nt 
authorities of the: ~temhcr State providing the infor• 
m:atiun nl.t)' pcmit it to be usc:d for other purposes in 
the rc:qucr.ring St.ttc:, if, under the legislation of the in· 
forming St.t:e, the information couM, in simil.1r 
ciraam5t:ancc:s, ~ u5Cd in the informing State for 
similar purposes. 

4. \Vhc:rc: :a comrctc:nt :authority of a ~lember St3te 
considers th:at inform:ation which it la:as rcceh•cd from 
the: competent :authorit)' of another Member State is 
likd>· to be useful to the: competent authority of a 
thirJ ~lemhC'r State, it m:a)· transmit it to the latter 
competent :aurhoriry with the .tgrccmc:nt of the com· 
pctent authurity which supplied the information. 

Artide B' 

Limits to exchanac of information 

1. This Dirccti\·c sh:all impose: no obli~:ation to 
h.t\"C: enquiries carric:J out or to provide information 
if the: ~lember Stat~, which should furnish the infor· 
m:ation, woulJ ~ prevented b)· its laws or adminis· 
trati\·e pr.tctices from cam·ing out these enquiries or 
from collecting or using this information for its own 
purposes. 

1. The pro\·ision of information ma)· be rcfusc:J 
where it would lead to the Jisclusurc of :a commer· 
cial, industrial or rrnf\.'ssion.tl secret or of a commcr· 
cial process, or of in!'lrmation whose disclosure 
would be contr.try to public policy. 

3. The competent :authority of a ~tembcr State may 
rcfu~c to pro\"iJ"· infom\:ation where the: State con· 
ccrncJ is unahle, for rr:acrical or lepl reasons, tn 
provi~c: similar inCorm.ttion. 

Artide 9 

Consultations 

1. For the purposes of the implementation of this 
Dii'C\.~i,·c. consult.ttions sh.3U be ~ld. if neccuary iDa 
CommittC'C, between: 

- the: competent :authoritic.-s of the Member States 
con~emcd at the request of either, in respca of 
bilateral questions, 

- the competent :authorities of all the Member 
States and the Commission, at the request of one 
of those a1•thorities or the Commission, in so far 

as the mattcn in\-olvcd :are not solely of bilateral 
intercsc. 

2. 1'hc competent authorities of the ~fcm~r States 
ma)' ~ommunicate dirc:nlr with each other. The 'om• 
pctc:nt authorities of the ~lm1hc:r States may by mu• 
tual agreement ~nnit authorities dcsiAftatc:d by them 
to com&nunicate directly with each other in specified 
cases or in cenain categories of cues. 

3. Where the cnmpcrcnt authorities make arrange­
ments on bilateral matters covered by this Dirtctivc 
other th.tn as rcg:ards indi\·idu:al cases, they sh.1ll u 
soon as possible inform the Commission thereof. The 
Commission shall in tum notify the competent 
authorities of the ocher Member States. 

Anid1 JO 

Poolina of experience 

The Member States shall, together with the Commis· 
sion, constantly monitor the cooperation procedure 
rro,·idcd for in this Directive and shall pool their ex· 
pc:ricnce, npcci:all)· in the field of transfer pricing 
within groups of enterprises, with a view to improv· 
ing such coopcr:ation and, where appropriate, draw· 
ins up a bod)· of rules in the fields CQnccrnc:d. 

Artie/1 tl 

Applicability of wicler-ranaina provision. of assis­
tance 

The forcgoi"A provisions shall not impede tbe inlfil· 
mcnt of any wi~r oblig:ations to exchange informa· 
tion which naight flow from other lcpl acts. 

1. t.·lcmher States shall bring into force the ncces· 
sary laws, regulations and administradve provisions 
in order tu comply with this Directive not later than 
1 janu:uy 1979 and shall fonhwith CODUDunicatc 
thena co the Commission. 

2. Member States shall communicate to the Com­
mission the texts of any imponanc provilioal of 
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national law which they subsequently adopt in the 
fi:ld covered by this Directive. 

Arti&k JJ 

This Dir.:ctive i' addressed to the Mcmbc:r Scata. 

Done at Brussels, 19 December 19n. 

for th~ Council 

TIMP~YsiJn.t 

C. GD.NS 
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COUNCIL DICISION 

of 24 JulJ ms 
accepliD& Beloluaoa No 4J oa abort-tenD ......,. to eDIUI'e dae ••=-- aad 

dae efficiaac fuacdODiaa of abe TIR Clalllic npaae . 

"S/a5/Bq 

THB COUNCIL OP THE BUIOPBAN UNION. 

Having reGUd to the Treaty eatlblishin3 the Bwopea 
Community, and in particular Alticle 113 thereof. 
Having regard to the propoul from the Commiuioa, 

Wherea Resolution No 4.9 contains masura both to 
ensure che correc:t implementation of the 1.975 TIR 
ConmttiOD and to pmrcnt and detect fraud iD J00C1a 
tranaportcd UDder tbe TlR resiJDe ; 

Whereu, by virtue of its content and pcadins reYision of 
the Til. ConVCDtion, the aaid Resolution is of the peatest 
to the Community ; whereas, it abou1cl tbelefore be 
accepted with immediare effect, 

HAS DBCJDBD AS POLLOWS: 

Artkk 1 

Resolution No 4.9 on short-team measures to ensure the 
security and the efficient functioning of the TIR transit 
reaimc. adopted on 3 Narda 19.95 by the WorkiJaa Party 

of the UN Bcoaomic Commiaioa for luaope OD 

Cultomt QuatioDI affeaiDa Taaaport, ia berebJ 
ICCepllld • bebllf of rbe Community wida i•"M'di• 
effect. 

11ae ... of the l.olutioa ia lbebed to tbia DecilioD. 

Anidl2 

The Pn::;ident of the CouDdl allll1 delip1te the penon 
empowered to DOiify tbe BseaWte Seaetuy of the 
Economic ComaUaioa for BUiope of tbe Community'a 
acceptac:e, with immedi1~ effect. of tbe Baolutioa 
refened to in Article 1. • . 

Dolle at Bruue11. 24 July tJJS. 

. · .. * 

Jlor 1M Cowu:il 

n. l'rlsitUnl 
P. SOLBBS MilA 
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SHORT·TBRM ~IEASURES TO ENSUU THi SECUIU1Y AND 1111 IPPICIBNT 
PUNCI'IONING Ol THB Till TBANSIT llBGDII 

adopted on 3 March 1Jt5 by the UN/BCB Workifta Pllty oo Cultoma QuatioDI llfectiq 
. · Tranaport . 

~ 

lleloludoa No 4J 

The Working Party on Customs Questiona affectiDa Tnaaport. 

Emphasizing the importance of the amooth IDc:l efficient fuactionU., of the Customs ConWD· 
tion on the Intcmational Tzanaport of Goods under Cover of TDl Clmecl ('I'm ConwDtioa. 
197 S) to facilitate intcmational transport and tmde ; 

Concerned about the amount of customa fraud and smugliDg in the ·famnork of the Till . 
transit system which may eadanacr the flcilitacion IDeiiUia provided for ill tbe TIB ~- . 
cion, 1975 i . 

Determined to safeauard the Tm tranlit IJib:Dl which flciJitltel the dnelopmeat of ........ ill ·" 
particular the intematioaal movement of JOOda; 

Convinced that the TIB. transit system can only be llfeguuded thmup jrir~ and conceded 
action by all parties of the TIR tr--r.sit system (customs authorities. national JUil'lftfi:Ciq IDd · 
CL-:tet isuing associations and the mU, and iuurance compaics). whereby 1D opeD ftC .. of 
information on all apcctl of the rjltem ia CODSidaecl. to be .-ntial : 

Whibt awaiting the revision of the Tm. Convention. 1975, decides UDIDimoualy on the foUo­
wing short-term measures to be implc:mented a SOOA u pouible by the competeat authoriliia of 
Contracting Parties to the TIR ConWDtion, 1975 : 

1. L-1 order to facilitate the dc:tcction of fraudulcndy cliscbarged Tm ameca ad to ICCICierare 
the dischaq;e procedule. Coatm:tilla Putia may wish to aeate. • far u possible and in line 
l'li~ natioaa1 a:quiremeDII. catnlized officel or pmcecluta for the ldminiltntioA of 'I'm 
cameta; . 

2.. Contractiag Parti= should institute ~ec:eleated dilcharp and tealda pmcecluta for the 
tr.msport of ICDiitiw aooda ; 

3. Contracting Parties and the mu lhall take all DeCeiiU)' atcps to eDSUie the eldy 
re-introduction of the 'Tobac:co/Alcohol' Tnt cameta toptber with JUUIDteel ill a &.cl 
sum which reflects the potential dwpa at rilk; 

4. Contracting Parties eDSUR. through appropriate national reauJatioaa, that CUitOIDI of&ca of 
dcs:ination or exit retum TIR camet wuchen No 2 to centralized offica or CUI1Dml o&ic:es 
t'f deputurr or cntzy u soon as pouible and no later than fiw workiq d.,a fol1owiq the 
completion of the TIR. operation ; 

5. in order to facilitate customs coutml for tDbKco and alcohol c:oasipmeD11. ContmclinJ 
Parties may wish to limit. in line 'With aationll edmiaistlathe pnclia;l. abe ...._ of 
customs offices authorized to ICCCpt -roblcco/Alc'Jbol' Till ameta; 

6. CoatriCtiag Putica casure that far abe lrlnspDd of IDbla:o ad alcohol • well a lar Olher 
ICIISitne !;oods • ddnmined by the eompet:ent a:badtiel, Wn=ce iafo n• ... • • tbe 
ttlllSport of such t;OOCII under a.at.om~ICSI ia fGCWildcd immectie:elf bJ die cw !I'M alice 
of departure or entry to the cu1t0mt office of datinatinD or ai&; . :.• . 

... 

. "" . ·. 

7. in accordaDc:e with Attide 20 of the Tilt Comeation, 1J75, ContrlctiD& Puties pracdbe . .. . . 
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time limilland. to the atcnt posable. muta ID be followed for mad wbicla ad coallillca<' .'· · ·-~ :;.- ·-, ·_, ·. ' 
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a. Contncting Parties ensure that the provisiona of Article 38 of the Tilt Coznation, 1915, 
should be applied, which provide the poss~"bility to ac:lude temporarily or peananendy from 
the operation of the na Convention, 1975, any peaon pilty of a serious offence apialc 
national cultOmllawa or the zcplatioaa applicable to the iatemational tDDaport of JOOda ; 

9. Contrac:ting Patties take aU neceaary meuu~e~ to noid the theft and miluiC of automs 
stamps and may provide for the use of new tecbaoJoaiea, aucb • special aecudcy iDk, to 
impede the falsification of a11t0m1 lflmpl ; 

10. Contracting Parties request that mu and national paranteeing asodatiou apply ltricdy 
apeed criteria and administrative c:onuols wheD ilsuina Till c:ameta. with a view to eaau­
rina. 11 far u pouibJe. the reliabiUty and iateF.ty of tralllpOit opaaron i 

11. Contrac:tina parties of the TIR tiiDiil 1eJime iataaaify tbe acbaDse of iafoaDadoD aad 
inteWpace coac:cming the Til. tnDiit .,.aem IIDODJil themlehel. ia IICCOidiDce with 
national leplation. Por that purpose they establish focal points for the comblt of fnud 
within the competent authorities. Addlasea. iDdudina telephone aad telcfa DUIDben of 
such focal points wiD be transmiued, 11 1000 u pOIIible. to the UNIBCI Secmcuilt for the 
setting up of an iatemational clirectory, 

Invites Contmc:ting Partiei to study c:uefu1ly the IRU proposals on the intiOduc:tion of electmnic 
data intelclwlge systems for the ldmiaislration of Till c:amets which wiD be tnnamiued to 
them by the UN/ECB Secretariat with a view to their possible iatroduction ; 

Requests the Contracting Parties to the TIR Conveation, 1975, to notify the Bucutive Secmuy 
of the United Nations Economic Com•illiOD for Europe (UNIECB) by 1 June 19fS, whet:ber 
they ac:c:ept the present Resolution ; 

.. .Requests the Executive Secretary of the United Nations Economic Commission for Europe 
(UNIECE) to inform all CODinCCinJ Putiea to the Till ConveoliOA. 1975, about the ICCIC,.._. 
of this Raolution. 
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COUNCL REGULATION (EEC) No 1319/85 

of 23 May 1985 

on the reinforcement of supervision of the application of Community rules on fruit and 
vegetables 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in panicular Article 43 
thereof, 

Having regard to the proposal &om the Commission ( 1 ), 

Having regard to the opinion of the European 
Parliament ( 2 ), 

Whereas the Community rules on fruit and vegetables, and in 
particular Council Regulation (EEC) No 1035/72 of 
18 May 1972 on the common organization of the market in 
fruit and vegetables (3), as last amended by Regulation (EEC) 
No 1332/84 (4

), contain provisions on the supervision of 
conformity with quality standards and the recording of prices 
which it is particularly necessary to apply correaly and 
uniformly in order to ensure smooth market management; 

Whereas conformity with Community rules in the matter of 
quality standards and the recording of prices must be 
subjected to thorough inspections; whereas, in addition to 
the inspections carried out by the Member States on their 
own initiative which remain essential, provision should be 
made for inspections to be carried out by servants of the 
Commission and for the latter to call on the services of the 
Member States; 

Whereas the competence of the servants of the Commission 
and the limits within which they may operate should be 
defined, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. Without prejudice to inspections carried out by the 
authorities of the Member States, the Commission may 
decide to have inspections carried out, together with officials 
of the Member State concerned, in the following areas: 

- inspection of the ~nfonnity with quality standards of 
products marketed fresh within the Community and 
traded with third countries, 

(1) OJ No C 61, 14. 3. 1985, p. 38. 
(1) OJ No C 94, 15. 4. 1985. 
(J) OJ No L 118, 20. S. 1972, p. 1. 
( 4) Ot No L 130, 16. S. 1984, p. 1. 

- inspection of the conformity with quality standards, 
or certain quality requirements of products listed in 
Annex U to Regulation (EEC) No 1035/72 which are 
withdrawn &om the market in accordance with 
Articles 15 and 1Sa or bought in in accordance with 
Articles 19 and 19a of the said Regulation, 

- inspection of the quality of &uit and vegetables supplied 
to the processing industries in cases where common 
quality standards or classes have been adopted for such 
products, in particular for the purposes of granting 
Community aid, 

- verification of the recording of the prices referred to in 
Articles 17 and 24 of the said Regulation. 

2. The Commission decision shall indicate the subject and 
purpose of the inspection and shaJI fix the date on which it 
will begin. 

Article 2 

The Commission shall give due warning, before the 
beginning of the inspection operations referred to in 
Article 1, to the Member State in whose territory these 
operations will take place. It shall indicate the most 
appropriate places where the inspections must be carried out 
and shall determine the practical arrangements in 
cooperation with the competent authorities of the Member 
State. 

Article 3 

1. For the purpose of carrying out the inspections 
together with officials of the Member State concerned, the 
Commission inspectors shall produce a written authorization 
specifying their identity and status together with the subject 
and purpose of such inspections. 

2. In carrying out their duti !5, in accordance with Article 
1 , the Commission inspeaors shall have the following rights 
and powers: 

(a) they shall have access to all premises, sites, plants and 
means of transport which the inspection operations may 
concern; 

(b) they may request any explanations from the operators 
concerned; 

(c) th~ shall have access as necessary to documents relating 
to the products and to the prices referred to in 
Article 1. 

3. The Commission inspectors shall: 

(a) in the course of the inspections, adopt an attitude 
compatible with the rules and practices which officials 
of the Member States have to follow; 

(b) be bound by professional secrecy. 
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Article 4 

1. Producers of &uit and vegetables, their organizations 
and associations of their organi7.ations, ttaders in &uit and 
veptables and any organization concerned with buying and 
selliag &uit and vegetables shall be required to su! 'mit to the 
verification referred to in Article 1. 

2. For the purpose of carrying out the inspections joindy, 
in accordance with Article 3 ( 1), officials of the comp«ent 
authority of the Member State in whose territory the 
inspection is to be carried out shall assist the Commission 
inspectors in the performance of their duties. 

Article 5 

Detailed rules for the application of this Regulation shall, 
where necessary, be adopted by the Council, acting on a 
proposal from the Commission, in accordance with the 

voting procedure laid down in Article 43 (2) of the 
Treaty. 

Articls 6 

At the conclusion of the inspections carried out on the basis 
of this Regulation, the Commission shall forward a report on 
its findings to the Member States in whose territory the 
inspection has been carried out, at the latter's request. 

Before 1 July each year the Commission shall present to the 
European Parliament and the Council a report on the 
inspections carried out pursuant t(l this Regulation. 

Article 7 

This Regulation shall enter into force on the third day 
following its publication in the Official journal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in aU Member 
States. · 

Done at Brussels, 23 May 1985. 

'. 

For the Council 

The President 

C. SIGNORILE 

2o& 
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COUNCIL REGULATION (EEC) No 4045/89 

of 21 December 1989 

on scrutiny by Member States of transactions fOrming part of the system of financing by the 
Guarantee Section of the European Agricultural Guidance and Guarantee Fund and repealing 

Directive 7714351 EEC 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in particular Article 43 
thereof, 

Having regard to the proposal from the Commission { 1 ), 

Having regard to the opinion of the European 
Parliament {2), 

Whereas, under Article 8 of Council Regulation (EEC) 
No 729/70of21 April1970onthefinancingofthecommon 
agricultural policy ( 3), as last amended by Regulation (EEC) 
No 2048/88 (4 ), the Member States take the measures 
necessary to satisfy themselves that transactions financed by 
the European Agricultural Guidance and Guarantee Fund 
(EAGGF) are actually carried out and are executed correctly, 
to prevent and deal with irregularities and to recover sums 
lost as a result of irregularities or negligence; 

Whereas scrutiny of the commercial documents of 
undertakings received or making payments can be a very 
effective means of surveillance of transactions forming part 
of the system of financing by the Guarantee Section of the 
EAGGF; whereas this scrutiny supplements other 
inspections already carried out by the Member States; 
whereas, furthermore, national provisions relating to 
scrutiny which are more extensive than those provided for in 
the Regulation are not affected by this Regulation; 

Whereas Member States must be encouraged to reinforce the 
scrutiny of commercial documents of undertakings receiving 
or making payments which they have carried out in 
accordance with Directive 77 /435/EEC (S); 

Whereas the implementation by Member States of the rules 
arising from Directive 77 /435/EEC has disclosed the need 
for certain provisions of that Directive to be amended on the 
basis of experience gained; whereas in view of the nature of 
the provisions concerned the amendments should be included 
in a Regulation; 

Whereas the documents used as a basis for such scrutiny 
should be determined in such a way as to enable a full 
sautiny to be carried out; 

( 1 ) OJ No C 192, 29. 7. 1987, p. IS. 
(2) OJ No C 291, 20. 11. 1989, p. 105. 
(J) OJ No L 94, 28. 4. 1970, p. 13. 
( 4 ) OJ No L 185, 15. 7. 1988, p. 1. 
(S) OJ No L 172, 12. 7. 19n, p. 17. 

Whereas the undertakings to be sautinized must be selected 
on the basis of the nature of the transactions carried out on 
their responsibility and the breakdown of the undertakings 
receiving or making payments according to their financial 
il'l)portance in the system of financing by the Guarantee 
Section of the EAGGF; 

Whereas, furthermore, at ts necessary to provide for a 
minimum number of inspections of commercial documents; 
whereas this number must be determined by a method which 
precludes substantial differences between the Member States 
by virtue of differences in the structure of their expenditure 
under the Guarantee Section of the EAGGF; whereas this 
method may be established by referring to the number of 
undertakings of a certain imponance in the system of 
financing by the Guarantee Section of the EAGGF; 

Whereas the powers of the officials responsible for scrutiny 
and the obligations on undertakings to make commercial 
documents available to such officials for a specified period 
and to supply such information as may be requested by them 
should be defined; whereas it should also be stipulated that 
commercial documents may be seized in certain cases; 

Whereas it is necessary to organize cooperation among the 
Member States on ao.:ount of the international structure of 
agricultural trade and with a view to the completion of the 
internal market; whereas it is also necessary for a centralized 
documentation system concerning undertakings receiving or 
making payments established in third countries to be set up at 
Community level; 

Whereas, while it is the responsibility of the Member States in 
the first instance to adopt their scrutiny programmes, it is 
necessary that these programmes be communicated to the 
Commission so that it can assume its supervisory and 
coordinating role and to ensure that the programmes are 
adopted on the basis of appropriate criteria; whereas scrutiny 
can thus be concentrated on sectors or undenakings where 
the risk of fraud is high; 

Whereas the departments carrying out scrutiny pursuant to 
this Regulation must be organized independently of the 
departments carrying out scrutiny prior to payment; 

Whereas it is essential that each Member State have a special 
department responsible for monitoring the application of this 
Regulation and for coordinating the scrutiny carried out in 
accordance with this Regulation; whereas the officials 
belonging to that department may make inspections of 
undenakings in accordance with this Regulation; 2sJG 
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Whereas encouragement for reinforcing the depanments 
responsible for the application of this Regulation should be 
provided in the form of a temporary, degressive Community 
contribution towards the expenditure incurred by Member 
States in engaging extra staff and towards the costs of 
training staff and equipping the depanmenrs; 

Whereas it is necessary for an estimate to be made of 
the amount of the Community financing required for 
implementing this measure; whereas such amount forms pan 
of the financial forecast appearing i"n point II of the 
Interinstitutional Agreement on budgetary discipline znd 
improvement of the budgetary procedure (1 ) of 29 jt.ne 
1988; whereas the appropriations actually available will be 
determined under the budgetary procedure in compliance 
with that agreement; 

Whereas information collected during the scrutiny of 
commercial documents must be protected by professional 
secrecy; 

Whereas arrangements should be made for an exchange of 
information at Community level so that the results of the 
application of this Regulation can be used to greater 
effect, 

HAS ADOPTED THIS REGULATION: 

Article 1 

1. This Regulation relates to scrutiny of the commercial 
documents of those entities receiving or making payments 
relating directly or indirectly to the system of financing by the 
Guarantee Section of the EAGGF, hereinafter called 
'undertakings', in order to ascenain whether transactions 
forming pan of the system of financing by the Guarantee 
Section of the EAGGF have actually been carried out and 
have been executed correctly. · 

2. For the purposes of this Regulation 'commercial 
documents' means all books, registers, vouchers and 
supponing documents, accounts and correspondence 
relating to the undenaking's business activity, as well as 
commercial data, insofar as these documents relate directly 
or indirectly to the transactions referred to in 
paragraph 1. 

Article 2 

1. Member States shall carry out systematic scrutiny of 
the commercial documents of unden;Jkings taking account of 
the narure of the transactions to be scrutinized. Member 
States shall ensure that the selection of undenakings for 
sautiny gives the best possible assurance of the effectiveness 
of the measures for preventing and detecting irregularities 
under the system of financing by the Guarantee Section of the 
EAGGF. Inter alia the selection shall take account of the 
financial importance of the undenakings in that system and 
other risk factors. 

2. The sautiny referred to in paragraph 1 shall apply, for 
each period of sautiny referred to in paragraph 4 to a 

(I) OJ No L 185, 15. 7. 1988, p. 33. 

number of undenakings which may not be less than half the 
undenakings whose receipts or payments, or the sum 
thereof, under the system of financing by the Guarantee 
Section of the EAGGF, amounted to more than ECU 60 000 
.for the calendar year preceding the beginning of the period of 
scrutiny in question. 

For the period of scrutiny beginning in 1990 the amount of 
ECU 60 000 quoted in the first subparagraph shall be 
replaced by ECU 100 000 and by ECU 90 000 for that 
beginning in 1991. 

It shall be compulsory for undenakings the sum of whose 
receipts or payments amounted to more than ECU 200 000 
and which were not scrutinized in accordance with this 
Regulation during the preceding scrutiny period to be 
scrutinized. 

Undenakings the sum of whose receipts or payments 
amounted to less than ECU 10 000 shall be scrutinized in 
accordance with this Regulation only for specific reasons to 
be indicated by the Member States in their annual 
programme as referred to in Article 10 or by the Commission 
in any proposed amendment to that programme. 

3. In appropriate cases, the scrutiny provided for in 
paragraph 1 shall be extended to natural and legal persons 
with which undenakings within the meaning of Anicle 1 are 
associated and to such other natural or legal persons as may 
be relevant for the pursuit of the objectives set out in 
Anicle 3. 

4. The scrutiny period shall run from 1 july to 30 june of 
the following year. 

Scrutiny shall cover at least the calendar year preceding the 
scrutiny period; it may be extended for a period to be 
determined by the Member State which precedes that 
calendar year as well as the period between the 1 january of 
the year in which the period of control commenced and the 
effeaive date of control of an undenaking. 

5. The scrutiny carried out pursuant to this Regulation 
shall not prejudice the inspections undenaken parsuant 
to Anicle 6 of Regulation (EEC) No 283/72 (1 ) or those 
undenaken pursuant to Anicle 9 of Regulation (EEC) 
No 729/70. 

Article 3 

1. The accuracy of primary data under scrutiny shall be 
verified in appropriate cases by an adequate number of 
cross-checks, including, inter alia: 

- comparisons with the commercial documents of 
suppliers, customers, carriers and other third parties 
directly or indirectly connected with transactions carried 
OQt within the financing system by the EAGGF 
Guarantee section, 

- physical checks upon the quantity and nature of stocks, 

~ ~0 
(Z) OJ No L 36, 10. 2. 1972. p. 1. 
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- comparison with the records of financial flows leading to 
or consequent upon the transactions carried out within 
the financing system by the EAGGF Guarantee 
section. 

2. In particular, where undertakings are required to keep 
panicular book records of stock in accordance with 
Community or national provisions, sautiny of these records 
shall, in appropriate cases include a comparison with the 
commercial documents and, where appropriate, with the 
actual quantities in stock. 

Article 4 

Undertakings shall keep the commercial documents referred 
to in Articles 1 (2) and 3 for at least three years, starting from 
the end of the year in which they were drawn up. 

The Member States may prescribe a longer period for the 
retention of these documents. 

Article 5 

1. The persons responsible for the undertakings shall 
ensure that all commercial documents and additional 
information requested are supplied to the officials 
responsible for the scrutiny or to the persons empowered for 
that purpose. 

2. The officials responsible for the scrutiny or the persons 
empowered for that purpose may require that extracts or 
copies of the documents referred to in paragraph 1 be 
supplied to them. 

Article 6 

1. Member States shall ensure that officials responsible 
for the scrutiny shall be entitled to seize commercial 
documents, or have them seized. This right shall be exercised 
with due regard for relevant national provisions and shall not 
affect the application of rules governing proceedings in 
criminal matters concerning the seizure of documents. · 

2. Member States shall adopt appropriate measures to 
penalize natural or legal persons who fail to fulfil their 
obligations under this Regulation. 

Article 7 

1. Member States shall assist each other for the purposes 
of carrying out the scrutiny provided for in Articles 2 and 3 
where an undertaking is established in a Member State other 
than that in which payment of the amount in question has or 
should have been made or received. 

2. During the first quarter of the year following the year 
of payment, Member States shall send a list of the 
undertakings referred to in paragraph 1 to each Member 
State in which such an undertaking is established; the list 
shall contain all the details necessary to enable the Member 
State of destination to identify the undertakings. A copy of 
each list shall be sent to the Commission. 

The tvfember State receiving or making the payment may ask 
the Member State in which the business is established to 
inspect that business as a matter of priority, in accordance 
with Article 2, indicating specific reasons for the request. A 
copy of each request is to be sent to the Commission. 

3. During the first quarter of the year following the year 
of payment, Member States shall send the Commission a list 
of undertakings established in a third country for which 
payment of the amount in question has or should have been 
made or received in that Member State. 

Article 8 

1. Information collected in the course of scrutiny as 
provided for in this Regulation shall be protected by 
professional secrecy. It may not be communicated to any 
persons other than those who, by reason of their duties m the 
Member States or in the institutions of the Communities, are 
required to have knowledge thereof for the purposes of 
performing those duties. 

2. This Article shall not prejudice national provisions 
relating to legal proceedings. 

Article 9 

1. Before 1 January following the scrutiny period 
Member States shall send the Commission a detailed report 
on the application of this Regulation. 

2. The report must set out any difficulties encountered 
and the measures taken to overcome them and put forward, 
where appropriate, suggestions for improvements. 

3. The Member States and the Commission shall have 
regular exchanges of views on the application of this 
Regulation. 

4. The Commission will evaluate annually the progress 
achieved, in its annual report on the administration of 
the funds referred to in Anicle 10 of Regulation {EEC) 
No 729/70. 

5. The Commission shall submit before 31 December 
1991 a report on the application of this Regulation. Within 
the framework of this report, the Commission shall examine 
the specific situation that could result for cenain Member 
States from the application of this Regulation and, where 
:annrnnri:at,. it ch~ll m~lt,. '!~"""'"''"""~• "'•""'"' ..... 1 ... 
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Article 10 

1. Member States shall draw up programmes for 
sautinies to be carried out pursuant to Article 2 during the 
subsequent scrutiny period. 

2. Each year, before 15 April, the Member States shall 
send the Commission their programme as referred to in 
paragraph 1 and shall specify: 

- the number of undertakings to be scrutinized and their 
breakdown by sector on the basis of the amounts relating 
to them, 

·- the criteria adopted for drawing up the programme. 

3. The programmes established by the Member States 
and forwarded to the Commission, shall be implemented by 
the Member States, if, within six weeks, the Commission has 
not made known its comments. 

4. Amendments made by the Member States to· the 
programmes shall be subject to the same procedure. 

5. Exceptionally, at any stage, the Commission may 
request the inclusion of a panicular category of undenaking 
in the programme of one or more Member States. 

6. For the first year of application, the scrutiny 
programmes established by the Member States shall be 
forwarded to the Commission not later than 1 May 1990 and 
shall be implemented if the Commission has not made known 
its comments before 15 June 1990. 

Article 11 

1. In each Member State not later than 1 january 1991 a 
speci:tl department is to be made responsible for monitoring 
the application of this Regulation and for, 

- the performance of the scrutiny provided for herein by 
officials employed directly by that special department, 
or 

- the coordination and general surveillance of the 
sautiny carried out by officials belonging to other 
departments. 

Member States may also provide that scrutinies to be carried 
out pursuant to this Regulation are allocated between the 
special department and other national depanments, 
provided that the former is responsible for their 
coordination. 

2. The department or departments responsible for the 
application of this Regulation must be organized in such a 
way as to be independent of the departments or branches of 
departments responsible for the payments and the scrutiny 
carried out prior to payment. 

3. In order to ensure that this Regulation is properly 
applied the special department referred to in paragraph 1 
shall take all the measures necessary. 

4. The special department shall be responsible in addition 
for: 

- training the national officials responsible for carrying out 
the scrutiny referred to in this Regulation, in order to 
enable them to acquire sufficient knowledge for 
performing their duties, 

- administering the scrutiny repons and any other 
documents relating to the sautinies carried out and 
provided for under this Regulation, 

- the preparation and communication of the repons 
referred to in Article 9 ( 1 ) and the programmes referred to 
in Article 10. 

S. The special department shall be entrusted by the 
Member State concerned with all the powers necessary to 
perform the tasks referred to in paragraphs 3 and 4. 

It shall consist of a sufficient number of officials who are 
suitably trained to carry out those tasks. 

6. This Article shall not apply when the mtmmum 
number of undenakings to control, in accordance with 
Article 2 (2), is less than 10. 

Article 12 

The Community shall panicipate under the conditions set 
out in Articles 13, 14 and 15 in the financing of the additional 
expenditure actually incurred by the Member States and 
linked to: 

- the reduction of the threshold for calculating the number 
of scrutiny checks to be carried out, 

- the mobilization of means intended to improve the 
quality of scrutiny. 

Article 13 

1. The Community shall contribute towards the 
expenditure actually incurred by Member States in 
remunerating additional personnel recruited as from 
1 january 1990 and intended to be employend only: 

- on the staff of the special depanment referred to in 
Anicle 11 , or 

- on the staff of other national depanments, provided that 
such personnel is employed solely in performing the 
scrutiny provided for in this Regulation. 

2. The Community financial contribution shall be at the 
rate of SO 0/o for the first three years and 25 o/o for the founh 
and fifth years, for a period of five years staning from 
1 january 1990, up to an overall amount of: 

2~)-
- ECU 500 000 per year for the first three years and ECU 

250 000 for the founh and fifth years in the case of 
Germany, Spain, France, Italy, the Netherlands and the 
United Kinsrdnm. 
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- ECU 250 000 per year for the first three years and ECU 
125 000 for the fourth and fifth years in the case of 
Belgium, Denmark, Greece, Ireland and Portugal, and 

- ECU 50 000 per year for the first three years and ECU 
25 000 for the founh and fifth years in the case of 
Luxembourg. 

3. for the purposes of this Regulation 'remuneration' 
means the salaries after tax, of the officials responsible for 
the application of this Regulation and the travel costs 
necessitated by the performance of their duties. 

The Community contribution to the remuneration expense 
of staff shall be decided for each Member State at a fixed 
rate. 

Article 14 

The Community shall contribute towards the expenditure 
incurred by Member States in training the staff of the 
departments responsible for the application of this 
Regulation at the rate of SO% for the first three years and 
25 °/o for the fourth and fifth years, for a period of five years 
with effea from 1 january 1990, up to an overall amount 
of: 

- ECU 100 000 per year for the first three years and ECU 
50 000 for the fourth and fifth years in the case of 
Germany, Spain, France, Italy, the Netherlands and the 
United Kingdom, 

- ECU 50 000 per year for the first three years and ECU 
25 000 for the fourth and fifth years in the case of 
Belgium, Denmark, Greece, Ireland and Portugal, and 

- ECU 10 000 per year for the first three years and ECU 
5 000 for the fourth and fifth years in the case of 
Luxembourg. 

Article 15 

The Community shall contribute towards the expenditure 
actually incurred by the Member States in respect of the 
purchase of data processing and office equipment required by 
the depanments responsible for the application of this 
Regulation, at the rate of 100 °/o up to a maximum amount 
of: 

- ECU 100 000 for Germany, Spain, France, Italy, the 
Netherlands and the United Kingdom, 

- ECU 60 000 for Belgium, Denmark, Greece, Ireland and 
Ponugal, and 

- ECU 20 000 for Luxembourg. 

Article 16 

1. The maximum amount of Community expenditure 
deemed necessary for carrying out the measure introduced by 

this Regulation shall be ECU 6 080 000 for the first year, 
ECU 5 160 000 for the second and third years and ECU 
2 580 000 for the fourth and fifth years. 

2. The budgetary authority shall determine the 
appropriations available for each financial year. 

Article 17 

The annual amount of expenditure borne by the Community 
shall be fiXed by the Commission on the basis of data 
provided by the Member States. 

Article 18 

The amounts in ecus appearing in this Regulation shall be 
converted into national currencies by applying the rate of 
exchange operating on the first working date of the year 
when the scrutiny period begins and published in the C series 
of the Official Journal of the European Communities. 

Article 19 

Detailed rules for the application of this Regulation shall bt 
adopted where necessary, in accordance with the procedun 
laid down in Article 13 of Regulation (EEC) No 729/70. 

Article 20 

Article 9 of Regulation (EEC) No 729/70 shall apply to tht 
scrutiny of specific expenditure financed by the Community 
under this Regulation. 

Article 21 

In accordance with the relevant national laws, Commission 
officials shall have access to all documents prepared either 
with a view to or following the scrutiny organized under this 
Regulation and to the data held, including those stored in the 
data processing systems. 

Article 22 

1. Directive 77/435/EEC"shall be repealed with effect 
from 1 January 1990. The scrutiny carried out from that date 
under that Directive shall be deemed to be carried out in 
accordance with this Regulation. 

2. References made to Directive 77/435 /EEC shall be 
deemed to be made to this Regulation. 

Article 23 

This Regulation shall enter into force on the third day 
following its publication in the Official Journal of the 
European Communities. 

It shall apply with effect from 1 january 1990. 
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This Regulation shall be binding in its entirety and direaly applicable in all Member 
States. 

Done at Brussels, 21 December 1989. 

-·' 

For the Couneil 

The President 

E. CRESSON 

No L 388/23 

21'{ 
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COUNOL REGULATION (EEC) No 2048/89 

of 19 June 1989 

laying down general rules on controls in the wine sector 

THE COUNCIL OF THE EUROPEAN COMMUNITIES. 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEC) No 822/87 of 
"16 March 1987 on the common organization of the market in 
wine ( 1 ), as last amended by Regulation (EEC) No 
1236/89 (2 ), and in particular Article 79 (2) thereof, 

Having regard to the proposal &om the Commission ( 1 ), 

Having regard to the opinion of the European 
Parliament (4 ), 

Having regard to the opinion of the Economic and Social 
Committee ( s ), 

Whereas, for the purposes of uniform application of the wine 
provisions, there is a need for rules designed to improve the 
control procedures already in force at Community and 
national level and to strengthen cooperation between the 
authorities responsible for the controls in the wine sector 
provided for until now in Regulation (EEC) No 
359/79('); 

Whereas general rules are also required for the introduction 
and operation of a Community structure comprising a body 
of officials specialized in controls in the wine seaor, 
responsible, at Community level, for ensuring uniform 
application of Community rules; 

Whereas provisions should be laid down under which the 
national authorities and the Commission must provide 
mutual assistance with a view to ensuring proper application 
of the wine rules, in panicular through preventive aaion and 
the deteaion of infringements or behaviour suspected of 
infringing the rules; whereas those provisions are not an 
obstacle to the application of specified rules relating to 
Community expenditure, the downgrading of quality wines 
psr, criminal law or administrative penalties; whereas 
Member States must ensure that application of specific rules 
on the two latter subjeas does not undermine either the aim 
of this Reg1-lation or the effectiveness of the controls laid 
down therein; 

Whereas the measures adopted by the Member States to 
ensure compliance with the wine rules have revealed the 

(I) OJ No L 84, 27. 3. 1987, p. 1. 
(Z) OJ No L 12e, 3. S. 1989, p. 31. 
(l) OJ No C 24, 29. 1. 1988, p. 8. 
( 4 } OJ No C 94, 11. 4. 1988, p. 209. 
(S) OJ No C 95, 11. 4. 1988, p. 9. 
('l OJ No L 54, S. 3. 1979, p. 136. 

limits to their effectiveness, notably on the occasions of fraud 
which seriously disrupted the wine sector both in 1985 and in 
1986; whereas the Member States should therefore be invited 
to adopt provisions that can ensure proper application of the 
rules; 

Whereas it is appropriate to define panicularly sensitive 
areas in which an improvement of controls is necessary, 
without excluding the possibility of improving controls in 
other areas of the wine rules, where called for; 

Whereas each Member State must ensure that the work of 
control agencies is more effeaive and whereas, for this 
purpose, it shall designate an authority to liaise between the 
Member States and the Commission; whereas it is, 
moreover, essential that the control work is coordinated 
between the competent authorities in all Member States in 
which wine control work is carried out by more than one 
authority; 

Whereas all the authorities responsible for control in the wine 
scaor must be aware of the measures, decisions or 
interpretations relating to the application of the wine rules in 
a Member State if there is to be proper harmonization of 
legislation at Community level; whereas a penr.anent flow of 
relevant information on this subject must be introduced 
between the Member States as well as between them and the 
Commission; 

Whereas to help make the application of the rules uniform 
throughout the Community, the Member States should, in 
particular, take the necessary aaion to ensure that the staff of 
the competent authorities have sufficient technical 
competence comparable with that of corresponding staff in 
the other Member States, and that they have the minimum 
essential investigative powers to ensure compliance with the 
rules; whereas the powers of the Member States' control 
officials should be defined; 

Whereas the development of trade in wine between the 
various Member States, in panicular the steady expansion in 
the number of multinational companies in this scaor, and the 
scope provided by the management rules to have carried out 
or (0 transfer operations, whether or not aided, to places 
different from those in which the product has been grown 
reflea the interdependence of the wine markets; whereas this 
situation necessitates greater harmonization of control 
methods and closer cooperation between the various control 
authorities; 

Whereas the immense damage which fraud can cause to 
consumers and producers, whether as regards health or 
business operations, therefore makes it imperative to 



14. 7. 89 Official journal of the European Communities No L 202/33 

improve the cohesion of the authorities responsible for 
controls. in panicular by the creation of a body of officials 
specificaUy assigned to this type of work; whereas the cost of 
setting up a body of specific officials of the Commission and 
that of the control activities carried out by them must be 
financed by the Community; 

Whereas the work of the specific officials of the Commission 
responsible for collaborating in controls in the wine sector 
must comply with the absolute need to ensure uniform 
application of the rules and effective assistance to the 
corresponding national staffs; whereas, to this end, their 
control work could be dovetailed into programmes adopted 
jointly with the Member States; 

Whereas where the specific officials of the Commission 
encounter, in carrying out their work.. repeated and 
unjustified difficulties, the Commission must be able to call 
upon the Member State concerned not only for an 
explanation but also for the facilities enabling the work to be 
completed; whereas the Member State concerned must then 
ensure the execution of its obligations deriving from this 
Regulation, by facilitating the execution of these officials' 
tasks; 

Whereas, with a view to ensuring that collaboration between 
Member States for the application of provisions in the wine 
sector is effective, the competent authority of one Member 
State must be able to collaborate, on request, with the 
competent authorities of another Member State, as a general 
rule, by means of their respective liaison authorities; whereas 
rules should be established for such collaboration; 

Whereas, in view of the complex nature of some cases and the 
need for urgent aaion, it is essential that where a competent 
authority has submitted a request for assistance it should, in 
agreement with the requested competent authority, be able to 
involve its own desil!,llated officials, where appropriate on 
the spot, in the execution of the investigations; 

Whereas, in cases of serious risk of fraud, or of fraud 
involving more than one Member State or a single Member 
State, the various authorities '"oncemed must automatically 
implement the spontaneous assistance procedure provided 
for in this Regulation; 

Whereas, in order to ensure the objective nature of the 
controls, it is imponant that specific officials of the 
Commission or officials of a competent authority of a 
Member St~te may request a competent authority of another 
Member State to collect samples; whereas the applicant 
official must be able to hold the samples collected and in 
panicular determine the laboratory where they are to be 
submitted for examination; 

Whereas, in view of the nature of the information exchanged 
pursuant to this Regulation, it should be covered by the 
requirements of commercial or professional secrecy; 

Whereas, in order to contribute to the harmonizanon of 
the analytical controls throughout the Community, it is 
appropriate for the Commission to be able to participate in 
the financing of the control instruments necessary to achieve 

the objectives pursued by this Regulation and to set up a data 
bank for the wine-sector products at the joint Research 
Centre; whereas the Commission should make reference 
materials available to the Member States in order to 
coordinate the calibration of the apparatus u~ for certain 

· analyses; 

Whereas, in view of the importance of ensuring that the 
organization of the controls referred to in this Regulation is 
effective, there should be regular discussions, in the context 
of the Management Committee for Wine, between the 
representatives of the various national authorities concerned; 
whereas such discussions should cover topical points relating 
to actual or presumed infringements and, more generally, the 
application of this Regulation, in order to contribute to 
uniform implementation of its provisions throughout the 
Community; 

Whereas Council Regulation (EEC) No 1468/81 of 19 May 
1981 on mutual assistance between the administrative 
authorities of the Member State and cooperation between the 
latter and the Commission to ensure correct application of 
the law on customs or agricultural matters ( 1 ), as amended by 
Regulation (EEC) No 945/87 (1), provides explicitly that in 
the wine sector the specific rules laid down regarding 
cooperation in Regulation (EEC) No 359179 are to 
apply; 

Whereas account should be taken of the experience gained in 
the field of cooperation between control authorities, and the 
scope of such cooperation should be extended to cover, in 
panicular, the introduaion at Community level of a 
structure which will henceforth be competent in this field; 
whereas Regulation (EEC) No 359119 should therefore be 
repealed in order to revise the rules governing relations 
between authorities; 

Whereas, as a consequence, new cooperation procedures 
should be established in the wine seaor which, while 
respecting the sector's special nature, which is linked in 
panicular to the existence of a Community control structure 
the powen of which should be laid down, must fall within the 
framework defined in Regulation (EEC) No 1468/81, 

HAS ADOPTED THIS REGULATION: 

TITLE I 

PREUMINARY PROVISIONS 

Article 1 

Principles 

1. This Regulation lays down rules for the improvement 
of controls in the wine sector. 

It sets up a Community structure enabling specific officials of 
the Commission t{: interVene in this sector in cooperation 

(') OJ No L 144, 2. 6. 1981, p. 1. 
(1) OJ No L 90, 2. 4. 1987, p. 3. 21b 
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with the authorities instructed by the Member States to carry 
out controls in the wine secto:-. It lays down rules for such 
cooperation. 

It also lays down measures regarding relations between the 
authorities of the various Member States referred to in the 
second subparagraph and between them and the 
Commission with a view to preventing and detecting any 
infringement of the Community provisions in question and of 
national provisions laid down pursuant thereto. 

2. The provisions of this Regulation shall not apply in so 
far as they overlap with those relating to: 

- Community verification of expenditure. in panicular 
that laid down in Anicle 9 of Council Regulation (EEC) 
No 729/70 of 21 April 1970 on the financing of the 
common agricultural policy ( 1 ), as last amended by 
Regulation (EEC) No 2048/88 (2 ), 

- sautiny of accounts such as laid down in Council 
Directive 17/435/EEC of 27 June 1977 on sautiny by 
Member States of transactions forming pan of the system 
of financing by the Guarantee Section of the European 
Agricultural Guidance and Guarantee Fund ( 1), 

the Community system provided for by Council Decision 
89/45/EEC of 21 December 1988 on a Community 
system for the rapid exchange of information on dangers 
arising from the use of consumer products ( 4 ). 

This Regulation shall not affect the Community provisions 
regarding the downgrading of quality wines produced in 
specified regions, whereby the decision to downgrade a 
quality wine psr, including such a decision concerning the 
quality wine psr in question based on an organoleptic test, 
falls within the competence of the Member State of origin of 
the quality wine psr in question, without prejudice to the 
derogations provided for small quantities. 

This Regulation shall not affect the application in the 
Member States of: 

- specific provisions governing relations between Member 
States in combating fraud in the wine sector in so far as 
they are such as to facilitate the application of this 
Regulation, 

rules relating to: 

aiminal proceedings or mutual assistance among 
Member States at judicial level in criminal 
matters, 

(I) OJ No L 94, 28. 4. 1970, p .13. 
(') OJ No L 185, 15. 7. 1988, p. 1. 
(I) OJ No L 172, 12. 7. 1977, p. 17. 
( 4 ) OJ No L 17, 21. 1. 1989, p. 51. 

- the administrative penalties procedure. 

Article 2 

Definitions 

For the purposes of this Regulation: 

(a) 'rules in the wine sector' shall mean all the CommWlity 
wine-sector provisions and national provisions laid 
down for their application; 

(b) 'competent authority' shall mean each of the authorities 
or each of the departments designated by the Member 
State to ensure compliance with the rules in the wine 
sector; 

(c) 'liaison authority' shall mean the competent body or 
authority designated by the Member State to liaise as 
appropriate with the liaison authorities of other 
Member States or with the Commission. 

TITLE II 

IMPROVEMENT OF CONTROLS TO BE CARRIED OUT BY 
MEMBER STATES 

Article 3 

Principles 

1. Member States shall take the necessary measures to 
improve control of compliance with the rules in the wine 
sector notably in the panicular fields listed in the Annex. 

2. The controls in the areas referred to in the Annex shall 
be carried out either systematically or by sampling. In the 
case of sampling, Member States shall ensure by their 
number, nature and frequency that controls are 
representative of the whole of their territory and correspond 
to the scale of the wine-sector products marketed or held with 
a view to their marketing. 

Member States shall ensure that the competent authorities 
have a sufficient number of suitably qualified and 
experienced staff to carry out efficiendy the wine controls 
referred to in the Annex in particular. 

Article 4 

Control authorities 

1. Where a Member State designates several competent 
authorities, it shall ensure the coordination of the work of 
those authorities. 
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2. Each Member State shall designate a single liaison 
authority. The authority designated shall: 

- forward the applications for cooperation with a view to 
implementing this Regulation to the liaison authorities of 
other Member States or, where appropriate, to the 
Commission, 

- receive such applications from the latter authorities or, 
where appropriate, the Commission, and forward them 
to the competent authority or authorities of the Member 
State under which it comes, 

- represent that Member State vis-tl-vis other Member 
States or the Commission in the context of the 
cooperation covered by Tides Ill and IV, 

- notify the Commission of the measures taken pursuant to 
Article 3, 

- forward to the Commission national provisions and 
administrative and judicial decisions of particular 
relevance to the uniform application of the rules in the 
wine sector in the Community. 

3. The Commission shall establish a documentation 
centre on the basis of the information described in the fifth 
indent of paragraph 2 and shall use it in replying to requests 
for information from the liaison authorities. 

Article 5 

Powers of control officials 

Each Member State shall take aU appropriate measures to 
facilitate the work of the officials of its competent authority 
or authorities. It shall ensure in particular that such officials, 
where appropriate in conjunction with officials of other 
departments which it authorizes for the purpose: 

- have access to the vineyards, wine-making and storage 
installations, installations for processing wine-sector 
produas and vehicles for transporting those products, 

- have access to the commercial premises (or warehouses) 
and vehicles· of anyone holding, with a view to sale, 
marketing or transporting wine-sector products or 
produas which may be intended for use in the wine 
sector, 

- may undertake a survey of wine-sector products and 
substances or products which may be used for the 
preparation of such products, 

- may take samples of produas held with a view to sale, 
marketed or transported, 

- may examine accounts or other documents for the 
purposes of Controls and may take copies or extracts 
thereof, 

- may take appropriate proteaive measures regarding 
the preparation, holding, transport, description, 

presentation and marketing of a wine-sector product or a 
product intended for use in the preparation of such a 
product, if there is reason to believe that there has been a 
serious infringement of Community provisions, in 
particular in the case of fraudulent treaanent or risks to 

public health. 

TITLE W 

COMMUNITY CONTROL STRUCTURE 

Article 6 

Body of specific officials of the Commission 

1. The Commission shall set up a body of specific officials 
to collaborate with the competent authorities of the Member 
States in on-the-spot checks in order to ensure the uniform 
application of the rules in the wine sector and in particular in 
the areas referred to in Article 3. 

The Commission shaU ensure that such officials possess ~ 
technical expertise and appropriate experience to carry our 
the checks referred to in the first subparagraph. 

2. The Commission shall establish suitable links with dw 
liaison authorities of the Member States to draw up 
programmes of joint control activities. The Member States 
shall cooperate with the Commission to assist it in the 
accomplishment of its tasks. 

3. The specific Commission officials may collaborate in 
controls provided for by the competent authorities of the 
Member States. 

The Commission may request the liaison authorities of t.a.e 
Member States to carry out controls in which its specific 
officials may collaborate. 

The officials of the Member States shall at all times be in 
charge of carrying out the control operations referred to in 
the fint and second subparagraphs. 

The Commission: 

- may ask the Member States for information concerning 
their proposed checks, 

- shall, in good time before the stan of the joint control 
operations referred to in the first and second 
subparagraphs, inform the liaison authority of the 
Member State on the territory of which these operations 
will take place. 

4. For the purpose of collaborating in the controls 
referred to in paragraph 3, the Commission's specific officials 
shall produce written authorization specifying their identity 
and status. 
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In carrying out their duties, the Commission's specific 
officials shall have the rights and powers set out in the first, 
second, third and fihh indents of Article 5 without prejudice 
to the limits imposed by the Member States on their own 
officials in carrying out the controls concerned. 

The Commission's specific officials shall, in the course of 
controls, adopt an attitude compatible with the rules and 
practices which officials of the Member State must follow. 

Where the Commission's specific officials encounter 
difficulties in the performance of their duties, the Member 
State concerned shall make available to them the resources 
necessary to enable them to carry out their work 
properly. 

S. After the execution of each control operation as 
referred to in paragraph 3, the Commission shall forward a 
communication on the work of its specific officials to the 
liaison authority of the Member State concerned; that 
communication shall record any difficulties encountered or 
infringements noted of the provisions in force. 

Article 7 

Financial provisions 

Expendi~ure on setting up the Commission's body of specific 
officials and on the control activities carried out by them shall 
be financed by the Community. Appropriations for this 
purpose shall be set aside within the framework of the 
budgetary procedure. 

TITLE IV 

ASSISTANCE BETWEEN CONTROL AUTHORITIES 

Article 8 

Assistance on request 

1. Where a competent authority of a Member State 
undenakes control activities on its territory, regarding in 
panicular: 

- operations involving the marketing of wine-sector 
products originating in another Member State or a third 
country, or 

- verification by aoss-checking of documents or qualities 
of products held with a view to marketing or 
marketed, 

it may request information from the Commission or from the 
competent authority of another Member State liable to be 
involved directly or indirectly in the marketing of such 
products. 

The Commission shall be notified whenever the product 
which is the subject of the control activities referred to in the 
first subparagraph originates in a third country, and if the 
marketing of this product may be of specific interest to other 
Member States. 

The requested pany shall provide the applicant competent 
authority with all such information as may enable the latter 
to carry out its dut~es. 

2. As the reasoned request of the applicant competent 
authority, the requested party shall perform or take 
necessary steps to perform special surveillance or controls 
enabling the desired objectives to be achieved. 

3. The requested competent authority as referred to in 
paragraphs 1 and 2 shall act as if on its own account or at the 
request of an authority in its own country. 

4. In agreement with the requested competent authority, 
the applicant competent authority my designate its own 
officials or officials of another competent authority of the 
Member State it represents: 

- either to obtain, on the premises of the administrative 
authorities coming under the Member State in which the 
requested authority has its seat, information relating to 
the application of the rules in the wine sector or to control 
activities, including the making of copies of transpon and 
other documents or extracts from the registers, 

- or to be present during activities requested pursuant to 
paragraph 2. 

The copies referred to in the first indent may be made only 
with the agreement of the requested competent authority. 

5. An applicant competent authority which wishes to 
send to a Member State an official designated in accordance 
with paragraph 4, first subparagraph, to be present at.the 
control operations referred to in the second indent of that 
subparagraph shall advise the requested competent authority 
accordingly in good time before the stan of those 
operations. 

The officials of the requested competent authority shall at all 
times be in charge of carrying out control operations. 

The officials of the applicant competent authority shall: 

- produce written authorization specifying their identity 
and status, 

- have, without prejudice to the limits imposed by the 
Member State of the requested competent authority on its 
own officials in carrying out the controls concerned: 

the rights of access provided for in the first and 
second indents of Anicle 5, 
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the right to be informed of the results of controls 
carried out by the officials of the requested 
competent authority pursuant to the third and fifth 
indents of Article 5, 

adopt, in the course of controls, an attitude compatible 
with the rules and practices which must be followed by 
officials of the Member State within the territory of which 
the control operations are carried out. 

6. The reasoned requests referred to in this Anicle shall be 
forwarded to the requested competent authority of the 
Member State in question via the liaison authority of that 
Member State. The same shall apply for: 

- the answers to those requests, and 

- communications concerning the application of 
paragraphs 2, 4 and 5. 

By way of derogation from the first subparagraph and in the 
interests of quicker and more effective cooperation between 
them. Member States may. in cenain appropriate cases. 
permit a competent authority to: 

- make its reasoned request or communication directly to a 
competent authority c.' tnother Member State, 

- reply directly to reasoned requests or communications 
received from a competent authority of another Member 
State. 

Article 9 

Spontaneous assistance 

1. Where a competent authority of a Member State has 
grounds for suspicion or learns: 

that a product listed in Anicle 1 (2) of Regulation (EEC) 
No 822/87 does not comply with the wine-sector rules or 
has been the subject of fraudulent action to obtain or 
market such a product, and 

- that such failure to comply with the rules is of specific 
interest to one or more other Member States and is such 
as to lead to administrative measures or legal action, 

that competent authority shall, via the liaison authority 
under which it comes, notify the liaison authority of the 
Member State concerned and the Commission without 
delay. 

2. Where the Commission has grounds for suspicion or 
has knowledge of the facts referred to in paragraph 1, it shall 
inform the liaison authorities of all the Member States 
without delay. 

Article 10 

Cornmon provisions 

1. The infonnation referred to in Article 8 ( 1) and Article 
9 shall be accompanied by documents or other evidence and 

details of any administrative measures or legal action and 
shall relate in panicular to: 

- composition and organoleptic characteristics, 

- description and presentation, 

- compliance with the rules laid down for preparation and 
marketing of the product in question. 

2. The Commission shall, when informed of the 
cooperation between Member States referred to in Articles 8 
and 9, provide where appropriate the necessary coordination 
for the proper organization of the action planned, in 
particular by making available to the national authorities all 
the rapid-access information facilities available to it. 

3. The liaison authorities concerned by a case for which 
the mutual assistance procedure referred to in Articles 8 and 
9 is initiated shall inform each other without delay of: 

the progress of investigations, particularly in the form of 
reports and other documents CJr information media, 
and 

any administrative or legal action taken subsequent to the 
operations concerned. 

4. Travel costs incurred in the application of Anicle 8 (2) 
and (4) shall be borne by: 

- the Member State which has appointed an official for the 
measures referred to in the aforementioned paragraphs, 
or 

- the Community budget at the request of the liaison 
authority of that Member State if the Commission has 
formally recognized in advance the Community interest 
of the control activity in question. 

5. This Anide shall not prejudice national provisions 
concerning the secrecy of legal proceedings. 

TITLE V 

GENERAL PROVISIONS 

Article 11 

Coordination of control activities 

The Commission may convene representatives of the liaison 
authorities of several Member St;:tes, together, if 
appropriate, with ·r.:presentatives ot the competent 
authorities, in order t,,· ,;oordinate a control activity which 
concerns them. 2'2.c 
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Article 12 

CoUcction of samples 

In the context of the application of Titles III and IV the 
specific officials of the Commission or the officials of the 
competent authority of a Member State may request the 
competent authority of another Member State to collect 
samples in accordance with the relevant provisions in that 
Member State. 

The applicant official shall hold the samples collected 
pursuant to the first subparagraph and shall determine inter 
alia the laboratory to which they are to be submitted for 
examination. 

Article 13 

Analyses 

The laboratories designated to carry out analyses pursuant to 
this Regulation shall be chosen from those referred to in 
Article 79 (1) of Regulation (EEC) No 822/87. 

The methods of analysis shall be those referred to in Anicle 
74 of the same Regulation. 

Article 14 

Information obtained pursuant to this Regulation -
conclusive force 

1. Information forwarded pursuant to this Regulation, in 
whatever form, shall be confidential. Information shall be 
covered by professional or commercial secrecy and shall 
qualify for the protection conferred by the national law of the 
Member State which received it on information of the same 
type and by the corresponding provisions applying at 
Community level. 

The information referred to in the first subparagraph may 
not in particular be transmitted to persons other than those 
who, in the Member State or Community institutions, need 
to know such information for the purposes of their work. 
Nor may it be used for purposes other than those provided 
for by this Regulation, unless the authority which provided it 
has given explicit consent and provided that the provisions in 
force in the Member State where the authority which received 
it has its seat do not prevent such notification or 
utilization. 

2. This Regulation shall not prevent the use, in the course 
of court proceedings or prosecutions started subsequently for 
failure to comply with agricultural or financial requirements, 
of information obtained pursuant to this Regulation. 

3. The findings of the specific officials of the Commission 
or of the competent authorities of a Member State in the 

course of application of this Regulation may be invoked by 
the competent authorities of the other Member States or by 
the Commission. In such cases, they shall have no less value 
because of the fact that they do not come from the Member 
State in question. 

Article 15 

Persons subject to controls 

Natural or legal persons and groups of such persons whose 
activities may be the subject of the controls referred to ila this 
Regulation shall not obstruct such controls and shall be 
required to facilitate them at all times. 

Article 16 

Control instruments 

1. The Commission may participate in the financing of 
the control instruments necessary for the achievement of the 
objectives of this Regulation. 

2. The Commission shall set up an analytical data bank 
for wine-sector products at the Joint Research Centre, with 
the aim of coordinated and uniform application of the 
methods of analysis referred to in Ani~le 74 of Regulation 
(EEC) No 822/87, in particular those based on nuclear 
magnetic resonance. 

Each Member State shall forward to the Joint Research 
Centre the samples and analysis reports to be determined for 
the establishment of this data bank. 

3. The Commission shall make reference materials 
available to the Member States in order to coordinate the 
calibration of the apparatus used to carry out certain analyses 
in the wine sector. 

Article 17 

Information regarding application of this Regulation 

1. Each quaner until 31 December 1990 and at least once 
a year thereafter, the Commission shall, in the context of the 
Management Committee for Wine, organize meetings with 
representatives of the liaison authorities, together if 
appropriate with representatives of the competent 
authorities, with a view to implementing this Regulation. 

These meetings shall in particular concern themselves 
with: 

- carrying out a general review of the way in which mutual 
assistance between competent authorities operates, 

- an exchange of views on the conclusions to be drawn 
from experience relating to the implementation of 
cooperation in the wine sector, 22 ~ 
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C! - the organization of seminan to increase the knowledge of 
officals of the Member States and of the Commission 
with respect to the implementation of this Regulation. 

2. Once a year the Commission shall forward to the 
European Parliament and to the Council a brief repon 
summarizing the communications provided for in Anide 6 
(5), together, where appropriate, with suggestions for 
improving the system of controls. 

This repon shall record any comments by Member States on 
those communications. 

Article 18 

Regulation (EEC) No 359119 is hereby repealed. 

Article 19 

This Regulation shall enter into force on the day of its 
publication in the Official Journal of the European 
Communities. 

It shall apply &om 1 january 1990. 

This Regulation shall be binding in its entirety and direaly applicable in all Member 
States. 

Done at Luxembourg, 19 june 1989. 

for the Council 

The President 

C. ROMERO HERRERA 

22.2.. 
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ANNEX 

AREAS OF CONTROL PROVIDED FOR IN ARTICLE 3 (I) 

Harvest. production and stock declarations. 

The holding and marketing of wine-sector products which are nor put up. including the establishment 
and use of the documents accompanying their transpon, and the keeping of register)>. 

- The destination and use of concentrated grape musts, whether or not rectified. qualifying for aid. 

- Grubbing, replanting and new planting. 

- The natural alcoholic strength by volume of grapes used for wine-making. 

- Verification of the raw materials used for wine-making. 

- Oenological practices. including the holding and marketing of products used for the processing of 
wine-sector products. 

- The use of wine obtained from grapes of 'ine varieties classified as other than wine grape 
varieties. 

- The enrichment of grapes, musts and wine and the holding and marketing of sucrose, concentrated 
grape must and rectified concentrated grape must. 

- The preparation of concentrated grape must and rectified concentrated grape must including the 
production of the basic material employed. 

- The holding. marketing, distillation and destruction of the by-products of wine-making. 

- The distillation and storage of products on which aid is paid. 

- The verification of the composition of wine products. 

- The updating of the vineyard register. 

- Description and presentation of wine-sector products. 

14. 7. 89 
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COUNCIL REGULATION (EEC) No 595/91 

of -' March t 991 

concerning irregularities and the recovery ~f sums wrongly paid in connection 
with the financing of the common agricultural policy and the organization of an 
information system in this field and repealing Regulation (EEC) No 283/72 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, 

Having regard to Council Regulation (EEq No 729/70 of 
21 April 1970 on the financing of the common agricul- -
tural policv (1

). as last amended by Regulation (EEC) No 
2048/88 (.!). and in particular Article 8 (3) thereof, 

Having regard to Council Regulation (EEC) No 1676/8$ 
of 11 June 1985 on the value of the unit of account and 
the conversion rates to be applied for the purposes of the 
common agricultural policy ('). as last amended by Regu­
lation (EEq No 2205/90 (4

). and in particular Article 2 (4) 
thereof, 

Having regard to the propoco:.l frnm the Commission C). 

Having regard to the opinion of the European Par­
liament ("). 

Whereas Article 8 of Regulation (EEC) No 729/70 lays 
down the principles according to which the Community 
intends to intensify the campaign against irregularities 
and recover the sums lost and whereas, in accordance 
with paragraph 3 of that Article, the Council must adopt 
general rules for the adoption thereof ; 

Whereas the provisions of Regulation (EEC) No 283/72 (l 
need to be adjusted in order to harmonize its application 
in the Member States and intensify the campaign against 
irregularities in the light of exper;~nce; whereas, for 
reasons of clarity, it is appropriate to replace Regulation 
(EEq No 283/72 in its entirety ; 

Whereas, in order for the Community to be better 
informed of the measures taken b) Member States to 
combat irregularities, the national provisions to be 
communicated to the Commission should be specified; 

Whereas, with a view to ascertaining the nature of fradu­
lent practice.i and the financial effects of irre!Uiarities and 
to recovering sums wrongly paid, provision should be 
made for i"regularities to be communicated to the 

( 1) OJ No L 94, 28. 4. 1970, p. 13. 
(') OJ No L l8S, 15. 7. 1988, p. I. 
(l) OJ No L 164, 2~ 6. 198S, p. I. 
(? OJ No L 201, 31. 7. 1990, p. 9. 
(I) OJ No C 138, 7. 6. 1990, p. 6. 
(')OJ No C 324, 24. 12. 1990. 
(') OJ No L 36, 10. 2. 1972, p. 1. 

Commission every quarter ; whereas such communication 
must be supplemented by information on the progress of 
judicial or administrative procedures ; 

Whereas the Commission should be systematically 
informed of judicial and administrative procedures against 
persons who have committed irregularities; whereas it 
would also be advisable to ensure the systematic transmis­
sion of inf\lrmation concerning the measures taken by the 
Member States to safeguard the Community's financial 
interests; 

Whereas the procedures to be followed by the Member 
States and the Commission in cases where the sums lost 
through an irregularity cannot be recovered should be 
specified; 

Whereas, in cases where the Commission requests a 
Member State to institute an inquiry, the Commis5:on 
must be informed of tl,(.. preparation for the inquiry and 
its outt..ome; whereas the rights of Commission officials 
participating in such inquiries should be defined; 

\liherea~ national rules re-lating to ciiminal proceedings or 
mutual assist~nce between Member States at judicial level 
in criminal matters must not be affected by the provisions 
of this Regulation ; 

\l·hereas provision should be made for a Commumty 
contribution to the inquiry and recovery costs based on 
the sums recovered ; whereas it is also appropriate to 
provide for the possibility of the Community making a 
contribution to legal costs and t<' costs arising directly 
from legal proceedin~ ; 

Whereas, in order to prevent irregularities, cooperation 
between the Member States and the Comm~ssion should 
be reinforced while making sure that such action is 
conducted with a large measure of discretion; 

Whereas the overall results should be communicated to 
the Committee of the European A~ricultural Guidance 
and Guarantee Fund every quarter and to d.~ EurOJ)Pan 
Parliament and the Councal annually ; 

Whereas the minimum threshold above which cases of 
irregularities must automatically be notified by the 
Member States should be raised ; whereas that threshold is 
determined, Article 2 (1) of Regulation (EEC) No 1676/85 
notwithstanding, in such a way lli to obtain a uniform and 
.:omparable approach, which car rendily be put into effect 
by the national administrations concerned on the basis of 
an exchange rate which reflects economic reality ; 
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Whereas it should be specified that the provisions of this 
Regulation also apply in cases where a payment which 
should have been made by an operator within the frame­
work of the European Agricultural Guidance and 
Guarantee Fund, Guarantee Section, hereinafter referred 
to as 'the Fund', has not been made as a result of an irreg­
ularity, 

HAS ADOPTED THIS REGULATION : 

Arliclt 1 

The measures referred to in this Regulation shall relate to 
al! expenditure by the European Agricultural Guidance 
and Guarantee Fund, Guarantee Section. 

This Regulation shall continue to apply in the case of 
irregularities which relate to European Agricultural 
Guidance and Guarantee Fund, Guidance Section, expen­
diture and which were notified before I January 1989. 

This Regulation shall not affect the application, in the 
Member States, of rules relating to criminal proceedings 
or mutual assistance between Member States at judicial 
level in criminal matters. 

Artidt 2 

I. Member States shall communicate to the Commis­
sion within three months of the entry into force of this 
Regulation : 

- the provisions laid down by law, regulation or admin­
istrative action for the application of the measures 
provided for in Article 8 (I) of Regulation (EEC) No 
729/70, and 

- the list of authorities and bodies responsible for the 
application of those measures and the main provisions 
relating to the role and functioning of tho~e author­
ities and bodies and to the procedures which they are 
responsible for applying. 

2. Member States shall communicate forthwith to the 
Commission any amendments to the information 
supplied in pursuance of paragraph I. 

3. The Commission shall study Member States' 
communications and shall inform the Fund Committee 
of the conclusions which it intends to draw therefrom. It 
shall keep in contact with the Member States, where 
appropriate within the Fund Committee, to the extent 
necessary for the application of this Article. 

Artidt J 

1. During the two months following the end of each 
quaner, Member States shall communicate to the 
Commission a list of irreplarities which have been the 

. 

subject of the primary administrative or judicial findings 
of fact. 

To this end they shall as far as possible give detailed 
i~formation concerning : 

- the provision which has been infringed, 

- the nature and amount of the expenditure : in cases 
where no payment has been made, the amounts which 
would have been wrongly paid had the irregularity not 
been discovered, except where the economic operator 
is guilty of error or negligence detected before 
payment and not resulting in any administrative or 
judicial penalty, 

- the common organization of the market and the 
product or products or measure concerned ; 

- the period during which, or the moment at which, the 
irregularity was committed, 

- the practices adopted in committing the irregularity, 

- the manner in which the irregularity was discovered, 

- the national authorities or bodies which recorded the 
irregularity, 

- the financial consequences and possibilities of reco­
very, 

- the date and source of the first information leading to 
suspicion that an irregularity existed, 

- the date on which the irregularity was discovered, 

- where appropriate, the Member States and third coun-
tries involved, 

- the identity of the natural and legal persons involved, 
save in cases where such information is of no rele· 
vance in combating irregularities on account of the 
character of the irregularity concerned. 

2. Where some of this information, and in particular 
that concerning the practices adopted in crmmitting the 
irregularity and the manner in which this was discovered, 
is not available, Member States shall as far as possible 
supply the missing information when forwarding subse­
quent quarterly li$ts of irregularities to the Commission. 

3. If national provisions provide for the confidentiality 
of investigations, communication of this information shall 
be subject to the authorization of the competent court. 

Artidt 4 

Each Member State shall forthwith communicate to the 
other Member States concerned and to the Commission 
any irregularities that have been discovered or that are 
suspected which it is feared may have effects outside its 
territory very quickly or which show that a new fraudulent 
practice has been adopted . 

Articlt 5 

I. During the two months following the end of each 
quarter, Member States shall inform the Commission of 
the procedures instituted following the irregularities noti-

22.5" 
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fRd under Article 3 and of all important changes result­
ing therefrom, including : 

- the amounts which have been, or are expected to be, 
recovered, 

- the precautionary action taken by Member States to 
safeprd recovery of sums wrongly paid, 

- the judicial and administrative procedures instituted 
with a view to recovering sums wrongly paid and 
applying sanctions, 

- the reasons for any abandonment of recovery pro­
cedures ; the Commission shall, as far as possible, be 
notified before a decision is taken, 

- any abandonment of criminal prosecutions. 

Member States shall notify the Commission of adminis­
trative or judicial decisions, or the main points thereof, 
concerning the termination of these procedures. 

2. Where a Member State considers that an amount 
cannot be totally recovered, or cannot be expected to be 
totally recovered, it shall inform the Commission, in a 
special notification, of the amount not recovered and the 
reasons why the amount should, in its view, be borne by 
the Community or by the Member State. 

This information must be sufficiently detailed to enable 
the Commission to decide who shall bear the financial 
consequences, in accordance with Article 8 (2) of Regula­
tion (EEq No 729/70. This decision shall be taken in 
accordance with the procedure laid down in Article 5 of 
that Regulation. 

Article 6 

1. Where the Commission considers that irregularities 
have taken place in one or more Member States, it shall 
inform the Member State or States concerned thereof and 
that State or those States shall, at the earliest opportunity, 
hold an inquiry in which officials of the Commission 
may take part. 

For the purposes of this Article, 'inquiry' shall be taken to 
mean any inspection, verification or action carried out by 
officials of the national administration with a view to es­
tablishing whether there has been an irregularity, with the 
exception of action carried out at the request or under the 
direct authority of a court. 

2. The Member State shall, as soon as possible, 
communicate to the Commission the inquiry findings. 

Where an inquiry shows that there has been an irregu­
larity, the Member State shall inform the Commission 
thereof in accordance with Articles 3, 4 and 5 and, where 
appropriate, the other Member States concerned, in ac­
cordance with Article 4. 

3. Where officials of the Commission take part in the 
inquiry, the Member State concerned shall be informed 
chereof. Except in uraent cases. the Member State shall 

communicate the basic facts of the inquiry to the 
Commission at least one week in advance. 

4. Where Commission officials participate in an 
inquiry, that inquiry shall at all times be conducted by 
the officials of the Member State ; Commission officials 
may not, on their own initiative, use the powers of inspec­
tion conferred on national officials ; on the other hand, 
they shall have access to the same premises and to the 
same documents as those officials. 

Insofar as national provisions on criminal proceedings 
reserve certain acts to officials specifically designated by 
national law, Commission officials shall not take part in 
such acts. In any event, they shall not participate in par­
ticular in any event in searches of premises or the formal 
questioning of persons under national criminal law. They 
shall, however, have access to the information thus 
obtained. 

In order to participate in the inspections referred to in 
paragraph 1, Commission officials shall produce written 
instructions stating their identities and their functions. 

Article 7 

1. When the amounts recovered are placed at the 
Fund's disposal, the Member State may retain 20 °/o of 
those amount~ where the rules laid down by this Regula­
tion have not been significandy infringed. 

2. Where the competent authorities of a Member State 
decide, at the express request of the Commil'sion, to 
initiate or continue legal proceedings with a view to reco­
vering amounts wrongly paid, the Commission may 
undertake to reimburse to the Member State all or part of 
the legal costs and costs arising direcdy from the legal 
proceedings, on presentation of documentary evidence, 
even if the proceedings are unsuccessful. 

Article B 

1. The Commission shall maintain appropriate 
contacts with the Member States concerned for the 
purpose of supplementing the information supplied on 
the irregularities referred to in Article 3, on the pro­
cedures referred to in Article 5, and, in particular, on the 
possibility of recovery. 

2. Without pr"'; tdice to such contact, the matter shall 
be put before the Fund Committee where the nature of 
the irregularity is such as to suggest that identical or 
similar practices could occur in other Member States. 

3. Furthermore, the Commission shall organize 
meetings of an informatory nature at Community level 
for the appropriate representatives of the Member States 
in order to examine with them the information obtained 
under Articles 3, 4 and 5 and paragraph 1 above, in par­
ticular with regard to the lessons to be learned therefrom 
in connection with irregularities, preventive measures and 
legal proceedings. As far as necessary, the Commission 
shall keeo the Fund Committee informed of this work 

2'!-b 
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and shall consult the Committee regarding any proposals 
which it intends to submit to the Council for the preven­
tion of irregularities. 

4. At the request of a Member State or, under the 
arrangements laid down in paragraph 3, of the Commis­
sion, the Member States shall consult each other, where 
appropriate within the Fund Committee or any other 
competent body, for the purpose of closing any gaps 
which become apparent in the course of application of 
provisions in force and which prejudice Community inte­
rests. 

Articlt 9 

The Fund Committee shall be informed every quarter by 
the Commission of the order of magnitude of the sums 
involved in the irregularities which have been discovered 
and of the various categories of irregularity, broken down 
by type and with a statement of the number. In a special 
chapter of the annual report on the administration of the 
Fund, provided for in Article I 0 of Regulation (EEC) No 
729170, the Commission shall give the number of cases 
which have been notified and of those which have been 
closed, together with the sums recovered and the sums 
written off. 

Article 10 

1. Member States and the Commission shall take all 
necessary precautions to ensure that the information 
which they exchange remains confidential. 

2 The information referred to in paragraph 1 may not, 
in particular, be sent to persons other than those in the 
Member States or within the Community institutions 
whose duties require that they have access to it, unless the 
Member State supplying it has expressly agreed. 

3. The names of natural or legal persons may be 
disclosed to another Member State of Community institu­
tion only insofar as this is necessary in order to prevent or 
prosecute an irregularity or to establish whether an 
alleged irregularity has taken place. 

4. Information communicated or acquired in any form 
under this Regulation shall be covered by professional 
confidentiality and be protected in the same way as 
similar information is protected by the national legisla­
tion of the Member State that received it and by the 
corresponding provisions applicable to the Community 
institutions. 

In addition, that information may not be used for any 
purposes other than those provided for in this Regulation 
unless the authorities that have provided it have given 
their express consent and provided that the provisions in 
force in the Member State in which the authority that has 
received it is located do not prohibit such communication 
or use. 

S. Parapphs 1 to 4 shall not impede the use, in any 
lepl actions or proceedings subsequendy instituted in 

respect of non-compliance with the law on agricultural 
matters, of information obtained pursuant to this Regula­
tion. The competent authority of the Member State which 
supplied this information shall be informed forthwith of 
such use. 

6. Where a Member State notifies the Commission that 
a natural or legal person whose name has been communi­
cated to the Commission under this Regulation proves on 
further inquiry not to be involved in irregularity, the 
Commission shall forthwith inform all those to whom it 
disclosed that name under this Regulation of that fact. 
Such person shall thereupon cease to be treated, on 
account of the earlier notification, as a person involved in 
the irregularity in question. 

Article II 

In cases of co-financing by the Fund and a Member State, 
the amounts recovered shall be shared by that Member 
State and the Community in proportion to their respec­
tive expenditure. 

Article 12 

1. Where the irregularities relate to sums of less than 
ECU 4 000, Member States shall not forward the informa­
tion provided for in Articles 3 and 5 to the Commission 
unless the latter expressly requests it. 

2. The amount referred to in paragraph 1 shall be 
converted into national currency by applying the 
exchange rates published in the Official journal of the 
Europ~an Commu11itiu, C series, which are valid on the 
first working day of the year in which the information on 
the irregularities is communicated. 

Articlt /3 

The provtstons of this Regulation shall be applicable 
mutati.c muta11dt:c in cases where the payment of a sum 
to the fund has not been made in accordance with the 
provisions in question. 

Article 14 

1. Regulation (EEC) No 283/72 is hereby repealed. 

2. References to Regulation (EEC) No 283/72 shall be 
deemed to be references to this Regulation. 

Article 15 

This Regulation shall enter into force on the third day 
following that of its publication in the Official journal of 
the European Communities. 

The last four indents of the second subparagraph of 
Article 3 (1) shall be applicable as from the date of the 
communication concerning the second quarter of 1991. 

22.-r 
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This Regulation shall be binding in its entirety and direcdy applicable in all Member 
States. 

Done at Brussels, 4 March 1991. 

For tht Cou1ui/ 

Tbt Prtsidtllt 

R. STEICHEN 

No L 67/15 
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I 

(Aas whose publication is obligatory) 

COUNCIL REGULATION (EC) No 1469/95 

of 22 June 1995 

on measures to be taken with regard to certain beneficiaries of operations 
financed by the Guarantee Section of the EAGGF 

THE COUNCIL OP niB EUROPEAN UNION, 

Having reprd to the Treaty establishing the European 
Community, and in particular Article 43 thereof, 

Having regard to the proposal from the Commission (11 

Having regard to the opinion of the European Parlia­
ment(Z), 

Having regard to the opinion of the Economic and Social 
Committee (3), 

Whereas, at its meetings in June 1993 in Copenhagen 
and December 1994 in Essen, the European Council 
stressed the importance of punuing the campaign against 
fraud and irresuJ.arities affecting the Community budget ; 
whereas there should be a reinforcement of those 
measures designed to ensure that the Community funds 
intended for the implementation of the common agricul­
tural policy (CAP) are not p...1ted to penons or com­
panies which do not offer all the guarantees of reliability 
as to the proper execution of the operations concerned ; 

Whereas Article 8 of Council Regulation (EEq 
No 729/70 of 21 April 1970 on the financing of the 
common agricultural policy (4), lays down, in particular, 
that Member States are under an obligation to take all the 
measures necessary to ensure that transactions financed 
by the Fund are actually carried out and properly 
eecuted, and to prevent and follow up irregularities ; 

Whereas Council Replation (BBC) No 595/91 of 
4 March 1991 concernina irreplarities and the recovery 
of sums wrongly paid in connection with the financing of 
the common asricultural policy and the organization of 

~ 
OJ No C 151, 2. 6. 1994, p. 13. 
OJ No C 56, 6. 3. 1995, p. 175. 
0 No C 393, 31. 12. 1994, . 81. o} No L M, 28. 4. 1970, p. 13. ~eaulation • lut amended by 
Replatioa (BC) No 1287/95 (OJ No L 125, 8. 6. 1995, p. I~ 

an information system in this field and repealing Regula­
tion (EEq No 283/72 ('), provides, among other things, 
for the Member States regularly to inform the Commis­
sion of cases of irregularities and judicial or administrative 
procedures sanctioning persons who have committed irre­
gularities, in order to acquire systematic knowledse of the 
nature of the fraudulent practices and to recover sums 
wrongly paid; 

Whereas these provisions need to be supplemented by a 
Community system allowing all the national authorities to 
identify, in connection with tendering procedures, grant 
of export refunds or sales at reduced prices of intervention 
products, operators who have deliberately or as a result of 
serious negligence committed an- irregularity prejudicial 
to Community funds or who are suspected on solid 
grounds of having done so ; whereas, on that basis, there 
must be determined, in the light of the seriousness of the 
offence and depending on whether it has been established 
or suspected, a series of varied measures ranging from 
reinforced controls to the exclusion of the operators 
concerned from taking part in operations to be deter­
mined when their fraudulent actions are established ; 

Whereas, in order to provide operaton with a maximum 
of guarantees, it would be advisable to adopt the essential 
features of the corresponding provisions of Regulation 
(EEq No 595/91, in pa~cular with reprd to the obser­
vance of confidentiality and professional secrecy and the 
national rules relating to criminal proceedings ; whereas, 
with regard to data protection, the relevant provisions laid 
down for that purpose in the rules on mutual assistance in 
customs and agricultural matten may be applied ; 

Whereas this system must be supplementary to the 
specific provisions already existing or to be adopted in the 
future under the CAP with a view to preventing irregulari­
ties, in particular those provisions relating to controls and 
sanctions established by the Commission by virtue of its 
powen confirmed by the Court of Justice ; 

(") OJ No L 67, 14. 3. 1991, p. 11. 
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Whereas, funhennore, as part of an across-the-board 
campaign against fraud, on 7 July 1994 the Commission 
submitted a proposal for a Resulation (EC, Euratom) on 
protection of the Community's financial interests('~ 
whereas, on the adoption of that Resulation by the 
Council, the common set of legal rules enacted by it for 
all areas of Community policy will apply to the measures 
introduced by this Resulation; whereas, until that Resula­
tion is adopted, provision should be made for the detailed 
rules for the application of this Resulation temporarily to 
include similar rules, in particular as regards the defini­
tion of the irregularities involved, 

HAS ADOPTED THIS REGULATION : 

Article 1 

1. A Community system is hereby established for the 
purpose of identifying and making known as rapidly as 
possible to all the competent authorities of the Member 
States and the Commission operators presenting, on the 
srounds of experience acquired with them as regards the 
proper execution of their previous obligations, a risk of 
non-reliability in connection with tendering procedures, 
export refunds and sales at reduced prices or intervention 
products, financed by the Guarantee Section of the 
EAGGF. 

2. For the purposes of this Resulation, 'operators 
presenting a risk of non-reliability' means operators, 
whether natural or legal persons, who : 

(a) according to a final decision of an administrative or 
judicial authority, have deliberately or through serious 
negligence committed an irregularity in respect of 
relevant Community provisions and have unjustly 
benefited from a financial advantage or attempted to 
benefit therefrom; 

(b) have been the subject, in this respect, on the basis of 
established facts, of a preliminary administrative or 
judicial report by the competent authorities of the 
Member State. 

3. Pending the entry into force of horizontal provisions 
defining irregularities, the conduct referred to in para­
graph 2 (a) shall be defined in accordance with the proce­
dure laid down in Article S. 

Article 2 

I. The identification procedures and rules relating to 
notification shall be implemented on the initiative of the 
Member State in which the risk of the operator's non­
reliability is identified. 

2. Where a Member State fails to fulfil its obligation 
under paragraph 1 the Commission shall, within the 
framework of the existillJiepl provisions, ensure that the 

(') OJ No C 216, 6. 8. 1994, p. 11. 

identification and notification system is implemented by 
the Member State concerned. 

Article J 

1. Member States shall take the following measures to 
deal with the operators referred to in Article 1 (2) (a) : 

(a) reinforced checking of all operations performed by the 
operator, and/or 

(b) suspension, going as far as an administrative determ­
ination of the existence of an irresularity or of the 
absence of an irresularity, of payment of amounts 
relating to current operations, to be determined, and, 
where appropriate, of release of the guarantee relating 
thereto, and/or 

(c) their exclusion for a period of time from operations to 
be determined. 

The measures referred to under points (b) and (c) shall be 
determined by the competent authorities of the Member 
State in accordance with criteria laid down in accordance 
with the procedure provided for in Article 5, having due 
regard to the risk of further irregularities that may be 
committed by the operator. They shall be adopted after 
any formalities relating thereto laid down in the laws of 
the Member States have been completed. 

2. As reprds the operators referred to in Article I (2) 
(b), only the measures set out in paragraph I points (a) 
and (b) shall apply. 

3. Where, under a tendering procedure, the Commis­
sion itself awards a contract, it shall, as appropriate, take 
or propose to the Member State, one or more of the 
measures set out in paragraph 1. 

Article 4 

I. The measures referred to in Article 3 shall comply 
with the following principles, in accordance with the 
national law of the Member State : 

(a) a prior hearing and right of appeal by the operator 
concerned in respect of the measures referred to in 
Article 3 (1) (c) and, where appropriate, (b); 

(b) proportionality between the irregularity committed or 
suspected and one or other of the measures referred to 
in Article 3 (1~ subject to the. provisions to be 
established in accordance with the procedure laid 
down in Article 5 ; 

(c) non-discrimination between operators. 

2. Member States and the Commission shall take aH 
necessary precautions to ensure that the infonnatiofl 
which they exchange pursuant to this Resulation remains 
confidential. 

Such information may not, in particular, be sent to 
persons other than those in the Member States or within 
the Community ;:1stitutions whose duties require that 
they have access to ~t. unless the Member State supplying 
it has expressly so aped. 
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Information communicated or acquired in any form 
under this Regulation shall be covered by professional 
confidentiality and protected in the same way as similar 
information is protected by the national legislation of the 
Member State that received it and by the corresponding 
provisions applicable to the Community institutions. 

In addition, that information may not be used for 
purposes other than those provided for in this Regulation 
unless the authorities providing it have expressly agreed 
and provided that the provisions in force in the Member 
State in which the authority that has received it is located 
do. not prohibit such communication or use. 

As regards data protection, the relevant provisions laid 
down in the rules on mutual assistance in customs and 
agricultural matters shall apply. 

3. The provisions of this Regulation shall not affect the 
application in the Member States of rules governing 
criminal proceedinss and mutual assistance in criminal 
matters between Member States. They shall not prevent 
the use, in the context of judicial proceedinss or of 
proceedinss brought subsequently for non-compliance 
with agricultural regulations, of information obtained 
pursuant to this Regulation ; in the latter case the compe­
tent authority of the Member State which provided such 
information shall be notified of such use. 

However, Member States shall take the administrative 
measures necessary to ensure that the provisions of the 
first subparagraph are applied in such a way as not to 
hinder the effective application of this Regulation as 
regards the operators referred to in Article 1 (2) (b). 

If national laws provide for the confidentiality of judicial 
investigations, communication of information as provided 
for in this Regulation shall be subject to authorization by 

the competent judicial authority. The competent adminis­
trative authority shall secure such authorization at the 
earliest opportunity. 

Article ' 

Detailed rules for the application of this Regulation shall 
be adopted in accordance with the procedure laid down 
in Article 13 of Regulation (EEq No 729/70. They shall 
concern, among other thinss : 

- the notifications to be made by the Member States ; 
- the nature of the links between different natural or 

legal persons which may result in their being reprded 
as operators within the meaning of this Regulation ; 

- the conditions under which operators may avoid the 
suspension of payments as referred to in Article 3 ( 1) 
(b) by lodging a security. 

Article 6 

This Regulation shall be supplementary to the specific 
provisions under the CAP. 

Article 7 

The Commission shall present to the European Parlia­
ment and the Council by 6 July 1997 a report on the 
implementation of this Regulation and, in the light of 
experience gained, shall propose amendments that may 
be needed to the arrangements introduced by this Regula­
tion. 

Article B 

This Regulation shall enter into force on the seventh day 
following its publication in the Official joumal of the 
European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 22 June 199 5. 

For the Council 

The Pre.riiknt 

Ph. VASSEUR 
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I 

(Acts whost public~tion i.e obliKatory~ 

COUNCIL REGULATION (EEC) No 3508/92 

of 27 November 1992 

establishing an integrated administration and control system for certain 
Community aid schemes 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishmg the European 
Economic Community, and in particular Article 43 
thereof, 

Having regard to the proposal from the Commission('), 

Having regard to the opinion of the European Parlia­
ment(!), 

Having regard to the opinion of the Economic and Social 
Committee('~ 

Whereas, pursuant to Article 8 of Council Regulation 
(EEC) No 729/70 of 21 April 1970 on the financing of 
the common agricultural policy e), Member States must 
take the measures necessary to satisfy themselves that 
transactions financed by the European Agricultural 
Guidance and Guarantee Fund (EAGGF) are actually 
carried out and are executed correctly, and prevent and 
deal with irregularities; whereas Article 2.l of Council 
Regulation (EEC) No 4253/88 of 19 December 1988 
laying down provisions for implementing Regulation 
(EEC) No 2052/88 as regards coordination of the activities 
of the different structural Funds between themselves and 
with the operations of the European Investment Bank and 
the other existing financial instruments C) provides for the 
same obligation with regard to the agricultural ::tructures 
policy; 

Whereas up to now the various aid schemes have been 
administered and controlled by the Member States under 
separate rules for each scheme, as a result of their hetero­
geneous structure ; whereas, however, in realigning the 
existing market measures a part of the reform of the 
common agricultural policy, the Community is opting, to 

(') OJ No C 9, IS. I. 1992, p. 4. 
(1) Opinion delivered on 17 November I 992 (not yet published 

in the Official journal). 
f') OJ No C 98, 21. -4. 1992, p. 29. 
(1 0 J No L 9-4, 28. -4. 1970, p. 13. (Last amended by Regulation 

(EEC) No 20-48/88). 
(4) OJ No L 37-4, 31. 12. 1988, p. 1. 

a large extent, in both the crop and livestock sectors, for 
direct aid to producers ; 

Whereas. in order to adapt the administration and control 
mechanisms to the new situation and improve their effec­
tiveness and usefulness, it is necessary to set up a new 
integrated administration and control system covering the 
aid schemes for arable crops. beef and veal, sheepmeat 
and goatmeat, as well as specific measures for farming in 
mountain, hill and certain less-favoured areas ; whereas 
provision should be made for the ~ssibility of including, 
at a later date, other aid schemes linked to the cultivated 
area; 

Whereas, the various components of the integrated system 
will potentially result in more effective administration and 
control in the case of Community schemes not covered 
by this Regulation ; whereas the Member States should 
therefore be authorized to avail themselves of the system 
on condition they do not in any way act in opposition to 
the provisions concerned ; 

Whereas, given the complexity of such a system and the 
large number of aid applications to be proce4ised, it is 
essential to use the appropriate technical resources and 
administration and control methods; whereas as a result, 
the integrated system should comprise, in each Member 
State, a computerized data base. an alphanumeric identifi­
cation system for agricultural parcels, aid applications 
from farmers, a harmonized control system and, in the 
livestock sector, a system for the identification and re­
cording of animals; 

Whereas the administration of the data collected and its 
use for the verification of aid applications make it neces­
sary to set up high-performance computerized data bases 
allowing cross-checks in panicuiar to be made ; 

Whereas the identification of agricultural parcels is a key 
element in the correct application of schemes linked to 
surface area ; whereas experience has shown that the 
existing methods have certain deficiencies; whereas. 
therefore, provision should be made for an alphanumeric 
identification system set up initially, where necessary, 
with the aid of remote sensing ; 
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Whereas in order to guarantee the possibility of effective 
control. 'area· aid applications must be submitted not later 
than during the first quartet >f the year; whereas however 
the Member State may, in cases which it justifies, be 
authorized to apply a later dare; whereas for 1993, having 
regard to the difficulties of implementing the integrated 
system, a later date is permitted ; 

Whereas, in the livestock sector, effective control requires 
that animals be identified and recorded ; whereas, to this 
end. Council Directive 92/102/EEC of 27 November 
1992, on the identification and registration of animals (I) 
lays ~own specific provisions in this respect; whereas 
recourse should therefore be had to that Directive ; 

Whereas the detailed rules governing aid applications 
continue to be subject to the provisions of each sector ; 
whereas, however, for the sake of simplification, Member 
States should be authorized to make provision for the 
submission of one single application for several aid 
schemes; 

Whereas one of the main advantages of the new system is 
the introduction of an integrated control system in each 
Member State avoiding any duplication of sectoral checks 
of the same type ; whereas, as a result, the stepping up of 
checks made necessary by the reform of the common 
agricultural policy should be attainable without substan­
tially increasing the number of checks ; whereas aid ap­
plications submitted must be subjected to a thorough 
administrative check carried out with the aid of compute­
rized data bases ; whereas, up to now, administrative 
checks have been supplemented systematically by checks 
on the spot; whereas, to a large extent, on-the-spot 
checks on areas may be replaced by remote sensing ; 

Whereas the expenditure involved in introducing the 
integrated system may represent a high additional 
budgetary burden for Member States; whereas, conse­
quently, provision should be made for part-financing for a 
certain period ; whereas the diversity of existing produc­
tion structures in the Member States must be taken into 
account ; whereas, as a result, provision should be made 
for sharing out the financial contribution in a way which 
takes into account in particular the number of agricultural 
holdings, livestock numbers and the agricultural area in 
the Member States; 

Whereas provision should be made for the gradual imple­
mentation of all the elements of the integrated system, 

HAS ADOPTED THIS REGULATION : 

Article 1 

I. Each Member State shall set up an integrated ad­
ministration and control system, hereinafter referred to as 
the 'integrated system', applying: 

( 1) See pap 32 of this Official journal. 

(a) in the crop sector : 

- the support system for producers of certain arable 
crops established by Regulation (EEC) 
No 1765/92 (!); 

{b) in the livestock sector : 

- to the premium arrangements for beef and veal 
producers established by Articles 4 (a) to (h) of 
Regulation (EEC) No 805/68 ('~ 

- to the premium arrangements for sheepmeat 
producers introduced by Regulation (EEC) 
No 3013/89 e). 

- to the specific measures for farming in mountain, 
hill and certain less-favoured areas introduced by 
Regulation (EEC) No 2328/91 (, concerning 
compensatory allowances for cattle, sheep, goats 
and equidae, 

hereinafter referred to as 'Community schemes'. 

2. The Council may, acting by a qualified majority on 
a Commission proposal, extend the scope of the in­
tegrated system to other Community aid schemes. 

3. For the purposes of applying Community aid 
schemes not covered by this Regulation and notwith­
standing the specific provisions laid down under such 
schemes, in particular those concerning the terms under 
which aid may be granted, the Member States may incor­
porate in their administration and control mechanisms 
one or more of the administrative, technical or data­
processing components of the integrated system. 

Member States may extend this possibility to national 
schemes. They may use the information from the in­
tegrated system for statistical purposes. 

Before availing themselves of these possibilities, Member 
States shall inform the Commission of their intentions in 
good time. 

(1) 0 J No L 181, I. 7. 1992. p. 1 2. (Amended by Commission 
Regulation (EEC) No 2467/92 (OJ No L 246, 27. 8. 1992, p. 
II)). 

C) 0 J No L I 48, 28. 6. 1968. (Last amended by Regulation (EEC) 
No 2066/92 (OJ No L 2H, 30. 7. 1992. p. 49)). 

(
4

) OJ No L 289, 7. 10. 1989, p. 1. (Last amended by Regulation 
(EEC) No 2069/92 (0 J No L 215, 30. 7. 1992, p. 59)~ 

(1 0 J No L 218, 6. 8. I 99 1 , p. 1. (Last amended by Regulation 
(EEC) No 2080/92 (OJ No L 215, 30. 7. 1992, p. 96)). 

2.-:!.:\ 
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The Commission shall ensure that recourse to this possi­
bility does not prejudice compliance with the provisions 
of the sectoral Regulations or of this Regulation. 

4. Without prejudice to specific provisions provided for 
under the arrangements referred to in paragraph 1. for the 
purposes of this Regulation : 

- farmer shall mean an individual agricultural producer, 
whether a natural or legal person or a group of natural 
or lepl persons, whatever legal status is granted the 
aroup and its members by national law, whose 
holding is within Community territory, 

. - holding shall mean all the production units mana~d 
by a farmer situated within the same Member State's 
territory, 

- agricultural parcel shall mean a continuous area of 
land on which a single crop is raised by a single 
farmer. In accordance with the procedure laid down in 
Article 12 the Commission shall adopt implementing 
arrangements for specific uses of agricultural parcels. 
in particular those concerning mixed crops and jointly 
used areas. 

Article 2 

The integrated system shall comprise the fo!lowing 
elements: 

(a) a computerized data base; 

(b) an alphanumeric identification system for agricultural 
parcels; 

(c) an alphanumeric system for the identification and 
registration of animals; 

(d) aid applications ; 

(e) an integrated control system. 

Articlt J 

l. The computerized data base shall record, for each 
agricultural holding, the data obtained from the aid ap­
plications. This data base shall in particular aiiC''·" direct 
and immediate consultation, through the t·ompetent 
authority of the Member State, of the data relatang at least 
to the previous three consecutive calendar and/or marke­
ting years. 

2. The Member States may set up decentralized data 
hues on condition that these, and the administrative 
procedures for recording and accessing data, are designed 
homogeneously throughout the territory of the Member 
State and are compatible with one another. 

Article 4 

The alphanumeric identification system for agricultural 
parcels shall be established on the basis of land registry 
maps and documents, other cartographic references or of 

aerial photographs or satellite pictures or r-ther equivalent 
supporting references or on the basis of more than one of 
these elements. 

Articlt ' 

The system for the identification and registration of 
animals to be taken into account for the granting of aid 
governed by this Regulation shall be set up in accordance 
with Articles 4, S, 6 and 8 of Directive 9 2/1 02/EEC. 

Articlt 6 

1. In order to be eligible under one or more Com­
munity schemes governed by this Regulation, each farmer 
shall submit, for each year, an 'area' aid application in­
dicating: 

- agricultural parcels, including areas under forage 
crops, and agricultural parcels covered by a set-aside 
measure for arable land and those laid fallow, 

- where applicable, any other necessary informauon 
provided for either by the Regulations relating to the 
Community schemes, or by the Member Stale 
concerned. 

2. The area aid application must be submitt~d b' 1 

date to be fixed by the Member State which shall br 
during the frist quarter of the year. However : 

- in 1993, the Member State may fix a date nor later 
than the dates referred to in Articles I 0. I I and 12 of 
Regulation (EEC) No 176.~/92. 

- in the following years. the Commission may, 1n a~· 
cordance with the procedure laid down in Article 12. 
allow a Member State to fix a date between I April 
and the dates referred to in Articles I 0, 1 1 and 12 of 
Regulation (EEC) No 176$/92, provided that the 
Member State can justify such a date, in particular by 
providing the Commission with a detailed working 
plan, which demonstrates that the requirements of the 
following subparagraph are fulfilled. 

In all cases, the date shall be fixed bearing in mind, ;,ttr 
ulia. the time required for all relevant data to be available 
for proper administrative and financial management of 
the aid and for the checks provided for in Article P. to be 
carried out. 

3. A Member State may decide that an 'area' aid appli­
cation need contain only changes with respect to the 
'area' aid application submitted for the previous year. 

4. Certain amendments may be made to the ·area' aid 
application provided that they are received by the com­
petent authoriues, no later than the dates referred to in 
Articles 10, t I and 12 of Regulation (EEC) No 176.~/92. 

2.1~ 
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5. The 'area· aid application, amended if necessary in 
accordance with paragraph 4. shall be deemed to be the 
aid application provided for in the scheme referred to in 
Article 1 (I) (a). 

6. For each of the agricultural parcels declared, farmers 
shall indicate the area and its location which information 
must enable the parcel to be identified in the alpha­
numeric identification system for agricultural parcels. 

7. Farmers applying only for aid under a scheme not 
directly linked to agricultural area may be exempted from 
the requirement to submit an 'area • aid application. 

8. In order to be eligible for one of the Community 
schemes or arrangements referred to in Article 1 {1) (b), 
each farmer shall submit one or more 'animal' aid ap­
plications, at the latest by the dates set by the schemes 
concerned. 

9. Where an aid application or amendments to it have 
to be accompanied by supplementary documentation, 
such documentation shall be considered pan of the ap­
plication. 

I 0. While abiding by the dates or periods laid down 
for submitting applications under Community rules, the 
Member States may decide that a single application can 
cover: 

- several 'animal' aid applications, 

- an 'area' aid application and one or more 'animal' aid 
applications. 

Article 7 

The integrated control system shall cover all aid applica­
tions submitted, in particular as regards administrative 
checks, on-the-spot checks and, if appropriate, verification 
by aerial or satellite remote sensing. 

Article 8 

1. Member States shall carry out administrative checks 
on aid applications. 

2. Administrative checks shall be supplemented by 
on-the-spot checks covering a sample of agricultural 
holdinss. For all these checks, Member States shall draw 
up a sampling plan. 

3. Each Member State shall designate an authority 
responsible for coordinating the checks provided for in 
this Regulation. 

4. National authorities may, under conditions to be 
laid down, use remote sensing to determine the area of 
agricultural parcels, identify crops and verify their status. 

5. Where the competent authorities of the Member 
State delegate some aspects of the work to be carried out 
pursuant to this Regulation to specialized agencies or 
firms, they must retain control over and responsibility for 
that work. 

Article 9 

The Member States shall take the measures necessary to 
ensure protection of the data collected. 

Article 10 

1 . The Community shall contribute to the expenditure 
incurr,.d by Member States pursuant to this Regulation for 
the intaoduction of the computerized and checking struc­
tures and for the acquisition of aerial photographs or 
satellite pictures and the analysis thereof. 

Expenditure on the updating of land registry maps shall 
not be co-financed by the Community. 

2. The Community's financial contribution shall be 
granted for a period of three years from 1992, within the 
limits of the appropriations allocated for this purpose. 

The total amount shall be shared among the Member 
States as follows : 

Belgium 
Denmark 
Germany 
Greece 
Spain 
France 
Ireland 
Italy 
Luxembourg 
Netherlands 
Portugal 
United Kingdom 

2J 0/o, 
2.4 °/o, 

10,1 °/o, 
8,7 °/o, 

18,1 °/o, 
14,6 °/o, 
4,5 °/o, 

20,1 °/o, 
0,6 °/o, 
3,0 °/o, 
5,7 °/o, 
9!) 0/o. 

The Community's financial contribution may not be 
greater than SO 0/o of the payments made by the Member 
State concerned in respect of the budget year and relating 
to the eligible expenditure within the meaning of para­
graph 1. 

3. Amounts expressed in ecus and national currencies 
shal1 be convened at the rates of exchange obtaining on 
the first working day of the calendar year in question 
published in the 'C' series of the Official Journal of the 
European Communities. 

Article 11 

1. The Commission shall be informed at regular inter· 
vals of the progress of work on the implementation of the 
integrated system. It shall organize exchanges of views on 
this subject with the Member States. 
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2. After informing the competent authorities 
concerned in good time, Commission officials may carry 
out: 

- any e:amination or control relating to the body of 
measures taken in order to establish the integrated 
system and to the eligibility of expenditure declared 
under the Community co-financing provided for in 
Article 10; 

- checks at the specialized agencies and firms referred 
to in Article 8 (5). 

Officials of the Member State concerned may take pan in 
such checks. 

The aforementioned powers to check shall not affect the 
application of national criminal law provisions which 
reserve certain acts for officials specifically designated by 
national law. Commission officials shall in particular not 
participate in home visits to or the formal interrogation of 
suspects under the criminal law of the Member State. 
They shall, however, have access to the information 
obtained thereby. 

3. Without prejudice to the responsibilities of the 
Member States for tht implementation and application of 
the integnted system, the Commission may seek the 
assistance of specialized bodies or persons in order to faci­
litate the establishment, monitoring and utilization of the 
integnted system, in particular with a view to providing 
the competent authorities of the Member States with 
technical advice, should they request it. 

Article 12 

The Commission shall adopt detailed rules for the ap­
plication of this Regulation in accordance with the proce­
dure laid down in Article 13 of Regulation (EEC) No 
729170. These detailed rules shall cover in particular: 

(a) the basic features of the alphanumeric identification 
system for agricultural parcels ; 

(b) any amendments which may be made to the 'area· aid 
applications and exemption from the requirement to 
submit an 'area' aid application ; 

(c) the minimum amount of information to be included 
in the aid applications; 

(d) the administrative and on-the-spot checks and the 
checks by remote sensing ; 

(e) the establishment of an advance payment scheme for 
Community financial participation; 

(f) transitional provisions for the start-up period of the 
system; 

(g) communications between the Member States and the 
Commission ; 

(h) the measures required to resolve specific practical 
problems. Such measures - if duly justified - may 
derogate from certain parts of this Regulation. 

Article IJ 

1. The integrated system shall apply 

(a) from I February 1993 as regards aid applications, an 
alphanumeric system of identification and registration 
of bovine animals and the integrated control system 
referred to in Article 7 ; 

(b) from 1 January 1996 at the latest as regards the other 
elements referred to in Article 2. 

2. With a view to implementation of the integrated 
system, the Member States shall: 

- adopt the necessary laws, regulations and administra­
tive provisions concerning paragraph 1 (a) before I 
February 1993, and those concerning paragraph I (b) 
before 1 June 1993; 

- take the administrative, budgetary and technical 
measures necessary for the integrated system to be 
operational from the dates laid down in paragraph I. 

If. however, any parts of the. integrated system are opera­
tional before the dates laid down in paragraph 1, the 
Member States shall use them for their management and 
checking activities. 

Article /4 

This Regulation shall enter into force on the seventh day 
following that of its publication in the Official journal of 
the European Communities. 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels, 27 November 1992. 

For the Council 

The President 

J. PAlTEN 
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tActs u•hosr publzcatwn IS ub/tgator·yi 

COUNCIL REGULATION (EEC) No 3911192 

of 9 December 1992 

on the expon of cultural goods 

THE COUNCIL OF THE EUROPEAI\: COMMUNITIE~. 

Havang regard to the Treaty esrahlishmg the European 
Economic Community. and in particular Article 11] 
thereof. 

Havang regard to the proposal from the Comm1ssion ( 1 ), 

Ha,ting regard w the op1mon of the European 
Parliament ( 2 ). 

Ha\'ang regard to the opimon of the Economic and Socidl 
Committee ( '). 

Where a~. in view of the c01npletinn of the intern.1l market, 
rules on trade with third countnes &trt' needed fnr the 
protection of cultural goods: 

Whereas. an the hght of the condu!lums of the Council 
meeting on 19 Ncn·ember 1 99(,, n seem~ nece-.\acy to take 
measure~ m pan1cular to ensure that exports of cultural 
goods are subject to uniform control4i at the Communny's 
external borders:, 

Whereas such a system should requ1re the presentation of 
a licence issued by the competent Member ~tate prior w 
rhe expon of cultural goods covered by this Regulation: 
whereas this necessitates a dear defimtion of the ~cope of 
such measures and the procedures for rhcair 
implementation; whereas the implementation of the system 
should be as simple and efficient as possible: whereas a 
Committee should be set up to assist the Commission in 
carrying out the responsibilities conferred on it by this 
Regulation; 

Whereas, in view of the considerable experience of the 
Member States' authorities in the application of Council 
Regulation (EEC} No 1468181 of 19 May 1981 on 
mutual assistance between the administrative authonties 

(1) OJ No C 53, 28. 2. 1992, p. 8. 
(Z) OJ No C 176, 13. 7. 1992, p. 31. 
(I) OJ No C 223. 31. 8. 1992, p. 10. 

of the Member States and cnopcrc~tion between the latter 
and the Commission to ensure the correct application of 
the law on customs or agricultural matters (4 

;, the said 
Regulation should he apphed to this matter~ 

\l'hereas the Annex to this Regulation 1s aimed at m.1km~ 
clear the categories of cultural goods which should ~ 
gi\·en panicular protection in trade warh third counrrae-.. 
but 1s not intended to prejudice the defination. by Memher 
States, of national treasure'» withan the meanm~ uf 
A rude .16 of the Tre.ny. 

HA~ ADOPTED THI~ RFGlJl.ATIO~: 

Arll, /,• 1 

Without prejudu:e to Member State~· power' undc-r 
Anide ]6 of the Treat~, rhe term 'cultural goo<h' ,h.dl 
refer, for the purpose\ of thas Regulation, to thr nc-m\ 
h~ted m the Annex. 

TITU·. I 

Exporr licence 

Artldt• 2 

1 . The expon of cultural goods outs1de the custom~\ 
tt~rritory of the Communit~ shall be subject to the 
presentation of an expon licence. 

2. The export licence 4ihall be 1ssued at the request of 
the person concerned: 

by a competent authority of the Member State an 
whose territory the cultural object in question was 
lawfully and definitively located on 1 january 1993. 

f 4 1 OJ No l. 144, 2. 6. 19Hl, p. 1. Regulauon a.; amended b~ 
Regul.mon (EECi No 94.SI87 iOJ No l 90, 2. 4. 1987. 
p .. l). 
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or. thereafter. by a competent authority of the Member 
State in whose territory it is located following either 
lawful and definitive dispatch from another Member 
State. or importation from a third country. or 
reimponation from a third country after lawful 
dispatch from a Member State to that country. 

However. without prejudice to paragraph 4, the Member 
State which is competent in accorJance with the two 
indents in the first subparagraph may not require export 
licences for the cultural goods specified in the first and 
second indents of category AI of the Annex where they 
are of limited archaeological or scientific interest. and 
provided that they are not the direct product of 
excavations, finds and archaeological sites within a 
Member State.· and that their presence on the market is 
lawful. 

The expon licence may be refused, for the purposes of this 
Regulation, where the cultural goods in question arc 
covered by legislation protecting national treasures of 
anistic. historical or archaeological value in the Member 
State concerned. 

Where necessary. the authority referred to in the second 
indent of the first subparagraph shall enter into contact 
with the competent authorities of the Member State from 
which the cultural object in question came. and in 
panicular th~ competent authorities within the meaning of 
Council Directive 931 .. . /EEC of ... on the return of 
cultural objects unlawfully removed from the territory of a 
Member State ( 1). 

3. The cxpon licence shall be valid throughout the 
Community. 

4. Without prejudice to the provisiOns of this Aniclc, 
direct expon from the customs territory of the Community 
of national treasures having artiStic. historic or 
archaeological value which arc not cultural goods within 
the meaning of this Regulation is subject to the national 
law of the Member State of expon. 

Article 3 

1. Mem~r States shall furnish the Commission with a 
list of the authorities empowered to issue expon licences 
for cultural goods. 

2. The Commission shall publish a list of these 
authorities and any amendment ro that list in the 'C' series 
of the Official Journal of the European Communities. 

( 1 ) Nor yet adopted at the time of this publication; in accordance 
with Anide 11 below, the present Regulation will enter into 
force on the third day following that of publication of the 
Directive in the Official Journal of the Eurotnan 
Communities. 

Artrt:lt' 4 

The export licence shall he presented, an \Uppon uf the 
export declaration, when the c:ustums export formaliue~ 
arc carried out, o~t the customs office which is competent 
to o~ccept that dcdaratinn. 

I . Member State) mo~y restnct the number of custom~ 
offices empowered to h.mdle formalitie~ for the export of 
cultural goods. 

l. l\1cmbcr States availing themsel\'es of the option 
afforded by paragrah I shall inform the Commission of 
the customs office~ duly empowered. 

The Comm1ssion shall publish this information in the ·c· 
scnes of the o,;;(l,.~/ )ournul of tht' EurufJeun 
Communlttt'S. 

TITLE 2 

Administrative cooperation 

For the purpose~ of implementing this Regulation. the 
provisions of Regulation (EEC) No 1468 I R 1, and in 
particular the provisions on the confidentiality of 
information, shall apply mututzs mut..zndts. 

In addition to the coopcrarion provided for under the first 
subparagraph, Member States shall take all necessary steps 
to establish, in the context of their mutual relations, 
cooperation between the customs authorities and the 
competent authorities rt-fcrred to in Anide 4 of Dirccti\'e 
931 . .. /EEC (Z). 

TITLE .1 

General and final provisions 

.A.rttele 7 

The provisions necessary for the implementation of this 
Regulation, in particular those concerning the form to be 
used (for example, the model and technical propenies) 
shall be adopted in accordance with the procedure laid 
down in Aniclc 8 (l). 

Arttde 8 

1 . The Commission shall be assisted by a committee 
composed uf tht- representatives of the Member States and 
chaired by the representative of the Commission. 

(Z) See foomote to Aniclr 2 (2). 
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The committee shall examine any matter concerning rhe 
implementation of this Regulation raised by its chairman 
either on his own initiative or at the request of a 
representative of a Member State. 

2. The representative of the Commission shall 1\ubmit 
to the committee a draft of the measures to be taken. The 
committee shall deliver its opinion on the draft within a 
time limit which the chairman may lay down according to 
the urgency of the matter. if necessary by taking a vote. 

The opinion shall be recorded in the minutes; in addition, 
each Member State sh.lll h3ve the right to ask to have its 
position recorded in the min•ues. 

The Commission shall take the utmost account of the 
opinion delivered by the committee. It shall inform the 
committee of the manner in which its opinion has been 
taken into account. 

. A.rt1de 9 

Each Member State shall drtt>rmine rh" pt>nalties to be 
applied for infringement of the provisions of this 
Regulation. The penalties shall be ,ufficient to promote 
compliance with those provisions. 

Art1cle 10 

Each Member State shall inform the Commission of the 
measures taken pursuant to this Regulation. 

The Commission shall pass on this information to the 
other Member States. 

Every three years the Commission shall present a repon to 
rhe European Parliament, the Council and the Economic 
and Social Committee on the implementation of this 
Regulation. 

The Council ~hall review the effectiveness of the 
Regulation after a period of dpplication of three years and, 
acting on a proposal from the Commission, make any 
necessary adaptations. 

In any event, the Council, acting on a proposal from the 
Commission, shall examine every three years and. whre 
appropriate, update the amounts indicated in the Annex. 
on the basis of economic and monetary indicators in the 
Community . 

.4 rticlt, 11 

This Regulation shall enter into force on the third day 
following that of publication in the O.fficial journal of the 
European Commumtles of Directive 93/ .. ./EEC (1 ). 

This Regulation shall be binding in its entirety and directly applicable in all Member 
States. 

Done at Brussels. 9 December 1992. 

For the Council 

The President 

'1.'. '1.' ALDEGRA VE 

( 1 ) The Directive on the return of cultural objects unlawfully 
removed from the territory of a Member State. already 
referred to in Anicles 2 (2) and 6. has not yet been adopted at 
the time of this publication. 
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.4.\·,..;~:x 

CATEGORIES OF CULTURAL OBJECT~ COVERED BY ARTICLF 1 

A. 1. Ar~:harological obiec:tl. mort than I on years old whiL:h .ue the prudu~:t' ••f: 

-- excantlons and find' on l.md or undrr water 

archarologiL:al sur\ 

archarlogic.al cullec:uons 

2 Elements forming "'" intrgral po~n of .misu,. hasrortL:al nr rrhgiuu' 
munumrnts which ha\'t been dasmembrred. of Jn Jge txL:rrdang : UO ~·e•ar' 

.l. Pictures o~nd painun~~ exeL:utrd enurely b~· ho~nd. on .In) medium .1nd an .1m 
m.ueraal ( 1 i 

4. Mosaics othC'r than those an L:ate~ories I ur 2 and dr.twangs exr..:ured enurel~ 
by hand, on any medium and an any material ( 1 1 

S. Original C"ngravin~s. prints. scragraphs and lithngr.aph\ wuh thear rrc,peL:U\'t' 
plates and origin.al posters ( 1 ) 

6. Original sculptures ur statuary and 'opie~. produL:ed by the same pn-.:t~\ as 
the ora~anal ( 1 ). nrher th&m thosc an categor)· I 

7. Photograph\. films and negam·es therC"of ( 1 ! 

R. Incunabula and manu!tCripts. indudang maps and mustL:dl \L:ore,, 'itngl~ ur an 
L:olleL:tions ( 1 ) 

9. Book!> more than I 00 years old, singly or an collecuon' 

I U. Printed maps more than 200 years old 

II. Archives. and any element!. thereof. of any kand or c~ny medaum wh"h .ue 
more than SO yeo~r~ old 

12. (a) Collections (2 ) and specimens from zoological. hotcmical. mineralogiL:al or 
anatomical collections; 

(b) Collections (2 ) of historical. palarontological, ethnogro~phi~ or 
numismatic interest 

13. Means of transpon more" than 75 years old 

( 
1

) Which arc more than SO y~ars old and do not belong to th~ir origmators. 

970~ CH) UO 

9706 ()()IN) 

97() .~ ()() ()() 
9-::'Uf, U() OCJ 

97()) 

6914 
9701 

Chapter 49 
9702 uo no 
H442 .~0 99 

970] 00 ()() 

1704 
l70S 
.l'"'06 
4911 91 HO 

9702 ()() ()() 
9..,06 ()() (}() 

4901 10 ()() 
4901 99 CH) 
4904 oo oo 
490.S 91 00 
4905 99 ()() 
4906 00 ()() 

9 70 ·' ()() 00 
9706 00 ()() 

9706 ()() ()() 

]704 
.l705 
J706 
4901 
4906 
970S 00 00 
9706 ()(} 00 

9705 00 ()() 

9705 00 00 

9705 00 00 
Chapters 
86-89 

(
1

) As ddined by rhc Coun of jusria in its judpnmt in CaK 252184, as follows: "Collcaun' p•~c~l> Within th~ m~an1ng of 
headinc No 97 .OS of lhc Common Cusroms Tariff arc anicles which possess th~ r~qua\lt~ characr~risrics for anclusion in a 
colleaion, that is ro say. anides which arc relatively rare, are not normally used t()r rhe•r uriginal purpose, .u~ th~ subject 
of special transactions outside the normal trade an umilar utiliry anacles and are of high valu~.' 

.U. 12. 92 

24CJ 
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14. An) other clntiqu~ it~m~ nor tnduded m Lategone" A. I w A.11 

anys. game' 

glassware 

articles of goldsmnh~· or ,,Jversmuh!t' w.ue' 

furniture 

opta,al. phowgraphu: ur unem.ltug·clphK .app.lr.atu\ 

musical in~cruments 

clock~ and wJtche~ .1nd parh thereuf 

.antde!t of wood 

ponery 

tapc-strie!'t 

Larpet\ 

wallpaper 

arms 

\b) more chan I 00 years old 

ChJptcr 9' 

-o1l 

:"114 

Chc1ptc~r •;4 

ChJptC'r 'lc1 

<:hapter '12 

c:h.tpter 91 

<:haptrr 44 

Ch.lpter 69 

'iH(" 00 flO 

Ch.tpter 'i':" 

4HJ4 

( :hdprcr 9 .l 

'J706 00 00 

The cultural obtects m cJtegories A.1 to A.l4 .trt LO\'ered by thi4i Regulauon unl~ tf the1r ,·alue 
(orresponds to, or exceeds, the fin.tnc•.ll thre"huld!t under B. 

B. Financial thresholds applicable to certain cetegories un.ter A (in ecus) 

V.Jluc: 0 (Zern i 

( An.:haeological objech I 

2 (Dismembered monument\' 

H (Incunabula and manu~npts J 

1 I (Ar..:h1ve._) 

IJ 000 

4 (Mns.uc!> and drawmgs.' 

·' (Engra\·mgs) 

7 (Phmograph-.) 

10 (Printed maps) 

JO 000 

6 (Statuary) 

9 (Book:.: 

12 (Collection~) 

13 (Means of transport) 

14 (Any other object) 

·tso ooo 

3 (Piaures) 

The assessment of whether or not the conditions relating to financial value are fulfilled must be made when an 
application for an export licence is submitted. The financial value is that of the cultural object in the Member 
State referred to in Anicle 2 (2) of the Regulation. 

The date for the conversion of values expressed in ecus in the Annex into national currencies shall be 1 
january 199 3. 

No I. .l'H 1 ~ 
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I . 

(Am whose Jl•blication is obliglllo'1) 

COUNCIL REGULATION (EEC) No 259/93 

of t February 1993 

on the superYili~n aad control of shipments of waste within, into aad out of the 
European Community 

niB COUNCIL OF THE EUROPEAN COMMUNmES. 

Hmna reprd to the Treaty establishing the European 
Economic Community, and in particular Article 130s 
thereof, 

Havins reprd to the proposal from the Commission ( 1~ 

Havins reprcl to the opinion of the European 
Parliament (l). 

Havina reprc:l to the opinion of the Economic and Social 
Committee (l), 

Whereas the Community has siped the Basle Con~en­
tion of 22 Mm:h 1 '8' on the control of transbounclary 
movements of hazardous wastes and their disposal ; 

Whereas provisions concemina waste are contained in 
Anide 39 of the ACP-EBC Convention of IS December 
1989; 

Whereas the Community has approved the Decision of 
the OECD Council of 30 March 1992 on the control of 
tlalllfrontier movements of wastes destined for recovery 
opemtions; 

Wberal, in the lipt of the forepinJ, Directive 
84/Ql/EEC (4). which orpnizes the supervision and 
cont10l of traasfrontier shipments of hazardous waste, 
needs to be replaced by a Replation ; 

Whereas the 1Upervision and control of shipments of 
wate within a Member State is a national responsibility ; 
wbeJels, however, nadollll systems for the supervision 
aad c:onaol of shipments of waste within a Member State 

(') OJ No C 115, 6. 5. 1,2, p. 4. 
f't OJ No C M, 13. 4. 1"2..£j 27' and opinioa deiM:Iecl on 20 
~ .,3 (tiOt yet ~ilbed Ia the Official Joumal). 

ft OJ No C 28, 14. 10. ·1fJ1, p. 10. 
t) 0) No L 326, 13. 12. 'lfl4. p. 31. Dilecthe • lilt ameaded 

by DiNclhe '11"2/BIC (OJ No L 3n, 31. 12. 1991, p. 48). 

should comply with minimum criteria in order to ensure 
a high level of protection of the environment and human 
health; 

Whereas it is important to orpnize the supervision and 
control of shipments of wastes in a way which takes 
account of the need to preserve, protect and improve the 
quality of the environment ; 

Whereas Council Directive 75/442/EEC of 15 July 1975 
on waste ("') lays down in its Article 5 (1) that an integrated 
and adequate network of waste disposal installations, to be 
established by Member States through appropriate 
measures, where necessary or adYisable in cOoperation 
with other Member States, must enable the Community as 
a whole to become self-sufficient in waste disposal and 
the Member States to move towards that aim individually, 
taking into account pographical circumstances or the 
need for specialized installations for certain types of 
waste ; whereas Article 7 of the said Directive requests the 
drawing up of waste manasemmt plans, if appropriate in 
cooperation with the Member States concerned, which 
shall be notified to the Commission, and stipulates that 
Member States may take measures necessary to prevent 
movements of waste which are not in accordance with 
their waste management plans and that they shall inform 
the Commission and the other Member States of any such 
measures; 

Whereas it is necessary to apply different procedures 
depending on the type of waste and its destination, in­
cluding whether it is destined for disposal or recovery ; 

Whereas shipments of waste must be subject to prior 
notification to the competent authorities enablinJ them 
to be duly informed in particular of the type, movement 
and disposal or recovery of the waste, so that these 
authorities may take all necessary measures for the protec· 
tion of human health and the emironment, induclinJ the 
poaaDility of raisinJ rasoned objections to the shipment ; 

(S) OJ No L 194, 25. 7. 1975, p. 3!1. Dilective a amended by 
Dim:tift !Jl/156/EEC (OJ No L 71, 26. 3. 19!11, p. 32). . 

.2'{2_ 
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Whereas Member States should be able to implement the 
principles of proximity, priority for recovery and self-suf­
ficiency at Community and national levels - in ac­
cordance with Directive 7 S/442/BEC - by taking 
meaures in accordance with the Treaty to prohibit 
perally or partially or to object systematically to ship­
menta of waste for disposal, except in the case of hazar­
dous waste produced in the Member State of dispatch in 
such a small quantity that the provision of new specia­
lized disposal installations within that State would be 
uneconomic ; whereas the specific problem of disposal of 
such small quantities requires cooperation between the 
Member States concerned and possible recourse to a 
Community procedure ; 

Whereas exports of waste for disposal to third countries 
must be prohibited in order to protect the environment of 
those countries ; whereas exceptions shall apply to exports 
to EFrA countries which are also Parties to the Basle.. 
Convention ; 

Whereas exports of waste for recovery to countries to 
which the OECD Decision does not apply must be 
subject to conditions providing for environmentally sound 
manasement of waste ; 

Whereas agreements or arransements on exports of waste 
for recovery with countries to which the OECD Decision 
does not apply must be subject to periodic review by the 
Commission leading, if appropriate, to a proposal by the 
Commission to reconsider the conditions under which 
such exports take place, including the possibility of a 
ban; 

Whereas shipments of waste for recovery listed on the 
JreeD list of the OECD Decision shall be senerally 
excluded from the control procedures of this Regulation 
since such waste should not normally present a risk to the 
environment if properly recovered in the country of 
#10116:1# destination; whereas some exceptions to 
this exclusion are necessary in accordance with Commu­
nity legislation and the OECD Decision ; whereas some 
exceptions are also necessary in order to facilitate the 
tracking of such shipments within the Community and to 
take account of exceptional cases ; whereas such waste 

shall be subject to Directive 75/442/EEC; 

Whereas exports of waste for recovery listed on the 
OBCD pen list to countries to which the OECD J?eci­
sion does not apply must be subject to consultation by 
the Commission with the country of destination ; whereas 

it may be appropriate in the light of such consultation 
that the Commission make proposals to the Council ; 

Whereas exports of waste for recovery to countries which 
are not parties to the Basle Convention must be subject to 
specific agreements between these countries and the 
Community ; whereas Member States must, in exceptional 
cases, be able to conclude after the date of application of 
this Regulation bilateral agreements for the import of 
specific waste before the Community has concluded such 
agreements, in the case of waste for recovery in order to 
avoid any interruption of waste treatment and in the case 
of waste for disposal where the country of dispatch does 
not have or cannot reasonably acquire the technical ca­
pacity and necessary facilities to dispose of the waste in 
an environmentally sound manner ; 

Whereas provision must be made for the waste to be 
taken back or to be disposed of or recovered in an alter­
native and environmentally sound manner if the ship­
ment cannot be completed in accordance with the terms 
of the consipment note or the contract ; 

Whereas, in the event of illegal traffic, the person whose 
action is the cause of such traffic must take back and/or 
dispose of or recover the waste in an alternative and en­
vironmentally sound manner ; whereas, should he fail to 
do so, the competent authorities of dispatch or destina­
tion, as appropriate, must themselves intervene ; 

Whereas it is important for a system_ of financial guaran­
tees or equivalent insurance to be established ; 

Whereas Member States must provide the Commission 
with information relevant to the implementation of this 
Regulation ; 

Whereas the documents provided for by this Regulation _ 
must be established and the Annexes adapted within a 
Community procedure, 

HAS ADOPI'ED THIS REGULATION : 

TITLE I 

SCOPE AND DEPINmONS 

Articl1 1 

1. This Regulation shall apply to shipments of waste 
within, into and out of the Community. 
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2. 1be foUowina shall be excluded from the scope of 
this Replation : 

(a) the offloadina to shore of waste pnerated by the 
DOnDal operation of ships and offshore platfonns, 
includina waste water and residues. provided that such 
waste is the subject of a specific bindina international 
instrument ; 

(b) shipments of civil aviation waste ; 

(c) shipments of radioactive w,ste u defined in Article 2 
of Directive 92/3/Buratom of 3 February 1992 on the 
supervision and control of shipments of radioactive 
waste between Member States and into and out of the 
Community (1); 

(d) shipments of waste mentioned in Article 2 (1) (b) of 
Directive 75/442/BBC, where they are already covered 
by other relevant leplation ; 

(e) shipments of waste into the Community in accord­
ance with the requirements of the Protocol on Envi­
ronmental Protection to the Antarctic Treaty. 

3. (a) Shipments of waste destined for recovery only and 
listed in Annex II shall also be excluded from the 
provisions of this Replation except as provided for 
in subparapaphs (b~ (c~ (d) and (e~ in Article 11 
and in Article 17 (1 ~ (2) and {3). 

(b) Such waste shall be subject to all provisions of 
Directive 75/442/BEC. It shall in particular be: 

- destined for duly authorized facilities only, 
authorized accordina to Article I 0 and 11 of 
Directive 7 5/442/EEC, 

- subject to all provisions of Articles 8, 12, 13 
and 14 of Directive 75/442/EEC. 

(c) However, certain wastes listed in Annex II may be 
controlled, if, among other reasons, they exhibit 
any of the hazardous characteristics listed in Annex 
Ill of Council Directive 91/689/EEC (1), as if they 
had been listed in Annex Ill or IV. 

1bese wastes and the decision about which of the 
two procedures should be followed shall be deter­
mined in accordance with the procedure laid clown 
in Article 18 of Directive 75/442/EBC. Such wastes 
maU be listed in Annes II (a~ 

.; 

(d) ID exceptional cases, shipments of wutes listed in 
A1lnez II may, for envilonmental.or public health 
teiiOIII, be c:onuoUed by Member States IS if they 
bad been 1istecl in Annex 10 or IV. 

('} OJ No L 35, 12. 2. 1"2, p. 24: 
("J OJ No L m, 31. 12. 1991, p. 20. 

Member States which make use of this possibility 
shall immediately notify the Commission of such 
cues and inform other Member States, IS appro­
priate, and Jive reasons for their decision. The 
Commission, in accordance with the procedure laid 
down in Article 18 of Directive 7 5/442/EEC, may 
confirm such action including, where appropriate, 
by adding such wastes to Annex IIA 

(e) Where waste listed in Annex II is shipped in 
contravention of this Replation or of Directive 
75/442/EEC, Member States may apply appropriate 
provisions of Articles 25 and 26 of this Regulation. 

Article 2 

For the purposes of this Replation : 

(a) waste is IS defined in Article 1 (a) of Directive 
75/442/EEC; 

(b) compttmt authorities means the competent autho­
rities designated by either the Member States in ac­
cordance with Article 36 or non-Member States ; 

(c) competent authority of dispatch means the competent 
authority, designated by the Member States in ac­
cordance with Article 36, for the area from which the 
shipment is dispatched or designated by non-Member 
States; 

(d) compttmt authority of tkstination means the com­
petent authority, designated by the Member States in 
accordance with Article 36, for the area in which the 
shipment is received, or in which waste is loaded on 
board before disposal at sea without prejudice to exist­
ing conventions on disposal at sea or designated by 
non-Member States ; 

(e) competmt authority of transit means the single 
authority designated by Member States in accordance 
with Article 36 for the State through which the ship­
ment is in transit ; 

(f) corrtspondent means the central body designated by 
each Member State and the Commission, in accord­
ance with Article 37 ; 

(B) notifitr means any natural penon or corporate body 
to whom or to which the duty to notify is ISSigned, 
that is to say the penon referred to hereinafter who 
proposes to ship waste or have waste shipped : 

(i) the penon whose activities produced the waste 
(original producer) ; or 

(ii) where this is not possible, a collector licensed to 
this effect by a Member State or a reJisterecl or 
licensed dealer or broker who ananaes for the 
disposal or the recovery of waste ; or 
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(iil1 where these penons are unknown or are not 
licensed, the penon having possession or legal 
control of the waste (holder) ; or 

(iv) in the case of import into or transit through the 
Community of waste, the person desipated by the 
laws of the State of dispatch or, when this designa­
tion bas not taken place, the penon having posses­
sion or lepl conttol of the waste (holder) ; 

(b) tonsipet means the person or undertaking to whom 
or to which the waste is shipped for recovery or 
disposal; 

(i) disposal is as defined in Article 1 (e) of Directive 
75/442/BBC; 

(j) autboriutl cmtrt means any establishment or under­
taking authorized or licensed pursuant to Article 6 of 
Dilective 75/439/EBC (1~ Articles 9, 10 and 11 of 
Dilective 75/442/BBC and Article 6 of Directive 
76/403/BEC (2) ; 

(k) rtetJfltry is as defined in Article 1 (f) of Directive 
75/442/EEC ; 

(I) Stalt of dispatch means any State from which a ship­
ment of waste is planned or made ; 

(m) Statt of dutination means any State to which a ship­
ment of waste is planned or made for disposal or re­
covery, or for loading on board before disposal at sea 
without prejudice to existing conventions on disposal 
at sea; 

(n) Statt of transit means any State, other than the State 
of dispatch or destination, through which a shipment 
of waste is planned or made ; 

(o) tonsignm~nt nott means the standard consignment 
note to be drawn up in accordance with Article 42 ; 

(p) tht Bask Conwntion means the Basle Convention of 
22 March 1989 on the control of transboundary move­
ments of hazardous wastes and their disposal ; 

(q) tht fourth LDml Conwntion means the Lome 
Convention of 15 December 1989 ; 

(r) tbt OBCD Dltision means the decision of the OECD 
Council of 30 March 1992 on the control of transfron­
tier movements of wastes destined for recovery opera­
tions. 

(')OJ NoLIN, 25. 7. lf7S,_p. 23. Directne • lilt amended by 
Diledi¥e fl/"2/BBC (OJ No L 377, 31. 12. 1,1, p. 48~ 

(')OJ No L 108, 26. 4. lf76, p. 41. 

TITLE II 

SHIPMENTS OP WASTE BE'I"\VEEN MEMBER STATES 

Chapter A 

Waste for disposal 

Article J 

I. Where the notifier intends to ship waste for disposal 
from one Member State to another Member State and/or 
pass it in transit through one or several other Member 
States, and without prejudice to Articles 25 (2) and 26 (2~ 
he shall notify the competent authority of destination and 
send a copy of the notification to the competent autho­
rities of dispatch and of transit and to the consignee. 

2. Notification shall mandatorily cover any inter­
mediate stage of the shipment from the place of dispatch 
to its final destination. 

3. Notification shall be effected by means of the 
consignment note which shall be issued by the competent 
authority of dispatch. 

4. In making notification, the notifier shall complete 
the consignment note and shall, if requested by com­
petent authorities, supply additional infonnation and 
documentation. 

S. The notifier shall supply· on the consignment note 
infonnation with particular regard to : 

- the source, composition and quantity of the waste for 
disposal including, in the case of Article 2 (g) (ii~ the 
producer's identity and, in the case of waste from 
various sources a detailed inventory of the waste and, 
if known, the identity of the original producers, 

- the arrangements for routing and for insurance against 
damage to third parties, 

- the measures to be taken to ensure safe transport and, 
in particular, compliance by the carrier with the 
conditions laid down for transport by the Member 
States concerned, 

- the identity of the consignee of the waste, the location 
of the disposal centre and the type and duration of the 
authorization under which the centre operates. The 
centre must have adequate technical capacity for the 
disposal of the waste in question under conditions 
presenting no danger to human health or to the en· 
vironment, 

- the operations involving disposal as referred to in 
Annex II.A to Directive 75/442/EBC. 

6. The notifier must make a contract with the 
consignee for the disposal of the waste. 
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The contract may include some or all of the information 
Rfemcl to in puapph s. 

The contract must include the obliption : 

- of the notifier, in accordance with Articles 25 and 26 
(2~ to take the Wlste back if the shipment has not 
been completed u planned or if it has been effected 
in violation of this lleplation, 

- of the consipee, to provide u soon u possible and 
no later than 180 clays following the receipt of the 
wute a certificate to the notifier that the waste has 
been disposed of in an environmentally sound 

·manner. 

A copy of this contract must be supplied to the com­
petent authority on request. 

Should the waste be shipped between two establishments 
under the control of the same lepl entity, this contract 
may be replaced by a declaration by the entity in question 
undertaking to dispose of the waste. 

7. The information given in accordance with para­
pphs 4 to 6 shall be treated confidentially in accordance 
with existing national repletions. 

8. A competent authority of dispatch may, in ac­
cordance with national leplation, decide to transmit the 
notification itself instead of the notifier to the competent 
authority of destination, with copies to the consignee and 
to the competent authority of transit. 

The competent authority of dispatch may decide not to 
proceed with notification if it has itself immediate objec­
tions to raise against the shipment in accordance with 
Article 4 (3). It shall immediately inform the notifier of 
these objections. 

Article 4 

1. On receipt of the notification, the competent 
authority of destination shall, within three workins days, 
send an acknowledgement to the notifier and copies 
thereof to the other competent authorities concerned and 
to the consipee. 

2. (a) The competent authority of destination shall have 
30 days followins dispatch of the acknowledge­
ment to take its decision authorizins the shipment, 
with or without conditions, or refusins it. It may 
also request additional information. 

It shall give its authorization only in the absence of 
objections on its part or on the part of the other 
competent authorities. The authorization shall be 
subject to any tnnsport conditions referred to in 
(d). 

The competent authority of destination shall take 
its decision not earlier than 21 days following the 

dispatch of the acknowlec:IJement.lt may, however, 
take its decision earlier if it has the written consent 
of the other competent authorities concerned. 

The competent authority of destination shall send 
its decision to the notifier in writin& with copies to 
the other competent authorities concerned. 

(b) The competent authorities of dispatch and transit 
may raise objections within 20 days following the 
dispatch of the acknowlec:IJement. They may also 
request additional information. These objections 
shall be conveyed in writing to the notifier, with 
copies to the other competent authorities 
concerned. 

(c) The objections and conditions referred to in (a) and 
(b) shall be based on paragraph 3 • 

(d) The competent authorities of dispatch and transit 
may, within 20 days following the dispatch of the 
acknowledgement, lay down conditions in respect 
of the transport of waste within their jurisdiction. 

3. (a) 

Thest' conditions must be notified to the notifier in 
writing, with copies to the competent authorities 
concerned, and entered in the consignment note. 
They may not be more sttingent than those laid 
down in respect of similar shipments occurring 
wholly within their jurisdiction and shall take due 
account of existinJ agreements, in particular rele­
vant international conventions. 

(i) In order to implement the principles of prox­
imity, priority for recovery and self-sufficiency 
at Community and national levels in ac­
cordance with Directive 75/442/EEC, Member 
States may take measures in accordance with 
the Treaty to prohibit generally or partially or 
to object systematically to shipments of waste. 
Such measures shall immediately be notified to 
the Commission, which will inform the other 
Membtr States. 

(ii) In the case of hazardous waste (as defined in 
Article 1 (4) of Directive 91/689/EEq 
produced in a Member State of dispatch in 
such a small quantity overall per year that the 
provision of new specialized disposal instal­
lations within that State would be uneconomic, 
(i) shall not apply. 

(iii) The Member State of destination shall co­
operate with the Member State of dispatch 
which considers that (ii) applies, with a view to 
resolving the issue bilaterally. If there is no 
satisfactory solution, either Member State may 
refer :ne matter to the Commission, •··:~t..::h will 
determine the issue in accon:lance wtth the 
proct·6ure laid down in Article 18 of Directive 
75/+t:JBBC. 
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(b) The competent authorities of dispatch and destina­
tion, while taking into account geographical 
circumstances or the need for specialized installa­
tions for certain types of waste, may raise reasoned 
objections to planned shipments if they are not in 
accordance with Directive 75/442/EEC, especially 
Articles S and 7 : 

(i) in order to implement the principle of self-suf­
ficiency at Community and national levels ; 

(ii) in cases where the installation has to dispose 
of waste from a nearer source and the com­
petent authority has given priority to this 
waste; 

(iii) in order to ensure that shipments are in ac­
cordance with waste management plans. 

(c) Furthermore, the competent authorities of dispatch, 
destination and transit may raise reasoned objec­
tions to the planned shipment if : 

- it is not in accordance with national laws and 
regulations relating to environmental protec­
tion, public order, public safely or health 
protection, 

- the notifier or the consignee was previously 
guilty of illegal trafficking. 

In this case, the competent authority of 
dispatch may refuse all shipments involving the 
person in question in accordance with national 
legislation, or 

- the shipment conflicts with obligations re-
. suiting from international conventions 

concluded by the Member State or Member 
States concerned. 

;.1. If, within the time limits laid down in paragraph 2, 
the competent authorities are satisfied that the problems 
giving rise to their objections have been solved and that 
the conditions in respect of the transport will be met, 
they shall immediately inform the notifier in writing, 
with copies to the consignee and to the other competent 
authorities concerned. 

If there is subsequendy any essential change in the condi­
tions of the shipment, a new notification must be made. 

S. The competent authority of destination shall signify 
its authorization by appropriately stamping the consign­
ment note. 

Articlt .S 

1. The shipment may be effected only after the notifier 
has received authorization from the competent authority 
of destination. 

2. Once the notifier has received authorization, he shall 
insert the date of shipment and otherwise complete the 
consignment note and send copies to the competent 
authorities concerned three working days before the ship­
ment is made. 

3. A copy or, if requested by the competent authorities, 
a specimen of the consignment note, together with the 
stamp of authorization, shall accompany each shipmenL 

4. All undertakings involved in the operation shall 
complete the consignment note at the points indicated, 
sign it and retain a copy thereof. 

S. Within three working days following receipt of the 
waste for disposal, the consignee shall send copies of the 
completed consignment note, except for the certificate 
referred to in paragraph 6, to the notifier and the com­
petent authorities concerned. 

6. As soon as possible and not later than 180 days 
following the receipt of the waste, the consignee shall, 
under his responsibility, send a certificate of disposal to 
the notifier and the other competent authorities 
concerned. This certificate shall be part of or attached to 
the consignment note which accompanies the shipment. 

Chapter B 

Waste for recovery 

Articlt 6 

1. Where the notifier intends to ship waste for recovery 
listed in Annex III from one Member State to another 
Member State and/or pass it in transit through one or 
several other Member States, and without prejudice to 
Articles 25 (2) and 26 (2~ he shall notify the competent 
authority of destination and send copies of the notifica­
tion to the competent authorities of dispatch and transit 
and to the consignee. 

2. Notification shall mandatorily cover any inter­
mediary stage of the shipment from the place of dispatch 
to its final destination. 

3. Notification shall be effected by means of the 
consignment note which shall be issued by the competent 
authority of dispatch. 

4. In making notification, the notifier shall complete 
the consignment note and shall, if requested by com­
petent authorities, supply additional information and 
documentation. 
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S. The notifier shall supply on the consipment note 
information with particular reprd to : 

- the source, composition and quantity of the waste for 
recovery, includina the producer's identity and, in the 
case of waste from various sources, a detailed inven· 
tory of the waste and, if known, the indentity of the 
oriJinal producer, 

- the amnpments for routina and for insurance apinst 
damage to third parties, 

- the measures to be taken to ensure safe transport and, 
in particular, compliance by the carrier with the 
conditions laid down for transport by the Member 
States concerned, 

- the identity of the consipee of the waste, the location 
of the recovery centre and the type and duration of 
the autorization under which the centre operates. The 
centre must have adequate technical capacity for the 
recovery of the waste in question under conditions 
presentina no danpr to human health or to the env­
iJonment, 

- the operations involvina recovery as contained in 
Annex 11.8 to Directive 75/442/EEC. 

- the planned method of disposal for the residual waste 
after recyclins has taken place, 

- the amount of the recycled material in relation to the 
residual waste, 

- the estimated value of the recycled material. 

6. The notifier must conclude a contract with the 
consipee for the recovery of the waste. 

The contract may include some or all of the information 
referred to in parapph S. 

The contract must include the obliption : 

- of the notifier, in accordance with Articles 2S and 26 
(2). to take the waste back if the shipment has not 
been completed as planned or if it has been effected 
in violation of this Replation. 

- of the consipee to provide, in the case of retransfer of 
the wute for recovery to another Member State or to a 
tbiJd country, the notification of the initial country of 
dispatch. 

- of the consipee to provide, as soon as possible and 
not later than 180 days followina the receipt of the 
Wille, • certificate to the notifier that the v~-ute has 
beea recovered in an environmentally sound manner. 

A copy of this contract must be supplied to the com­
petent authority on request. 

Should the waste be shipped between two establishments 
under the control of the same lepl entity, this contract 
may be replaced by a declaration by the entity in question 
undertakina to recover the waste. 

7. The information Jiven in accordance with . per. 
pphs 4 to 6 shall be treated confidentially in accordance 
with existina national reJUiations. 

8. A competent authority of dispatch may, in 
accordance with national leJislation, decide to transmit 
the notification itself instead of the notifier to the com­
petent authority of destination, with copies to the 
consipee and to the competent authority of transiL 

Article 7 

1. On receipt of the notification the competent 
authority of destination shall send, within three workina 
days, an acknowledpment to the notifier and copies 
thereof to the other competent authorities and to 1M 
consignee. 

2. The competent authorities of destination, dispeach 
and transit shall have 30 days followin& dispatch of thr 
acknowledpment to object to the shipmenL Such obiec· 
tion shall be based on paraJfBPh 4. Any objection IDUIC 
be provided in writing to the notifier and to other com­
petent authorities concerned within the 30-day pcriocl. 

The competent authorities concerned may decide to 
provide written consent in a period less than the 30 days. 

Written consent or objection may be provided by post. or 
by telefax followed by posL Such consent shall expire 
within one year unless otherwise specified. 

3. The competent authorities of dispatch, destination 
and transit shall have 20 days followina the dispatch of 
the acknowledaement in which to lay down conditions in 
respect of the transport of waste within their jurisdiction. 

These conditions must be notified to the notifier in 
writinJ, with copies to the competent authorities 
concerned, and entered in the consignment note. They 
may not be more strinpnt that those laid down in respect 
of similar shipments occurina wholly within their juris­
diction and shall take due account of existins apements, 
in particular relevant international conventions. 

4. (a) The competent authorities of destination and 
dispatch may raise reasoned objections to the 
planned shipment : 

- in accordance with Directive 75/442/EEC. -i•f-' 
particular Article 7 thereof, or 
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- if it is not in accordance with national laws and 
repletions relating to environmental protec­
tion, public order, public safety or health 
protection, or 

- if the notifier or the consignee has previously 
been JUilty of illegal tnffickinJ. In this case, 
the competent authority of dispatch may refuse 
all shipments involvina the person in question 
in accordance with national legislation, or 

- if the shipment confticts with obligations resul­
ting from international conventions concluded 
by the Member State or Member States 
concerned, or 

- if the ratio of the recoverable and non-recove­
rable waste, the estimated value of the materials 
to be finally recovered or the cost of the reco­
very and the cost of the disposal of the non 
~verable fraction do not justify the recovery 
under economic and environmental considera­
tions. 

(b) The competent authorities of transit may raise 
reasoned objections to the planned shipment based 
on the second, third and fourth indents of (a). 

S. If within the time limit laid down in parapph 2 
the competent authorities are satisfied that the problems 
giving rise to their objections have been solved and that 
the conditions in respect of the transport will be met, 
they shall immediately inform the notifier in writing, 
with copies to the consignee and to the other competent 
authorities concerned. 

If there is subsequendy any essential change in the condi­
tions of the shipment, a new notification must be made. 

6. In case of prior written consent, the competent 
authority shall signify its authorization by appropriately 
stamping the consignment note. 

Articlt 8 

1. The shipment may be effected after the 30-day 
period has passed if no objection has been lodged. Tacit 
conseat. however, expires within one year from that date. 

Whae the competent authorities decide to provide 
written c.'OIIIellt, the shipment may be effected immedia­
tely after all necessary CODiellll have been received. 

2. The notifier shall insert the date of shipment and 
otherwise complete the consignment note and send 
copies to the competent authorities concerned three 
working days before the shipment is made. 

3. A copy or, if requested by the competent authorities, 
a specimen of the consipment note shall accompany 
each shipmenL 

4. All undertakings involved in the operation shall 
complete the consignment note at the points indicated, 
sip it and retain a copy thereof. 

S. Within three working days following receipt of the 
waste for recovery, the consignee shall send copies of the 
completed consipment note, except for the certificate 
referred to in panpph 6, to the notifier and to the 
competent authorities concerned. 

6. As soon as possible and not later than 180 days 
following receipt of the wacte the consignee, under his 
responsability, shall send a certificate of recovery of the 
waste to the notifier and the other competent authorities 
concerned. This certificate shall be part of or attached to 
the consipment note which accompanies the shipmenL 

Article 9 

1. The competent authorities having jurisdiction over 
specific recovery facilities niay decide, notwithstanding 
Article 7, that they will not raise objections concerning 
shipments of certain types of waste to a specific recovery 
facility. Such decisions may be limited to a specific period 
of time ; however, they may be revoked at any time. 

2. Competent authorities which select this option shall 
inform the Commission of the recovery facility name, 
address, technologies employed, waste types to which the 
decision applies and the period covered. Any revocations 
must also be notified to the Commission. 

The Commission shall send this information without 
delay to the other competent authorities concerned in the 
Community and to the OECD Secretariat. 

3. All intended shipments to such facilities shall 
require notification to the competent authorities 
concerned, in accordance with Article 6. Such notification 
shall arrive prior to the time the shipment is dispatched. 

The competent authorities of the Member States of 
dispatch and transit may raise objections to any such 
shipment. based on Article 7 (4~ or impose conditions in 
respect of the transporL 
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4. In instances where competent authorities acting 
uacler terms of their domestic laws are required to review 
the contract referred to in Article 6 (6). these authorities 
ahallso inform the Commission. In such cases, the notifi­
cation plus the contracts or portions thereof to be revi­
ewed must arrive seven days prior to the time the ship­
ment is dispatched in order that such review may be 
app10priately performed. 

S. For the actual shipment, Article 8 (2) to (6) shall 
apply. 

Artitk 10 

Shipments of waste for recovery listed in Annex IV and of 
wute for recovery which has not yet been assigned to 
Anna II, Annex Ill or Anna IV shall be subject to the 
same procedures as referred to in Articles 6 to 8 except 
that the consent of the competent authorities concerned 
must be provided in writina prior to commencement of 
shipment. 

Artitlt 11 

1. In order to assist the tracking of shipments of waste 
for recovery listed in Annex II, they shall be accompanied 
by the following information, signed by the holder : 

(a) the name and address of the holder ; 

(b) the usual commercial description of the waste ; 

(c) the quantity of the waste ; 

(d) the name and address of the consignee ; 

(e) the operations involving recovery, as listed in Annex 
11.8 to Directive 75/442/EEC; 

(f) the anticipated date of shipmenL 

2. The information specified in paragraph 1 shall be 
treated confidentially in accordance with existing national 
reJUlations. 

Chapter C 

Shipmeat of waste for disposal and recovery 
betwea Member States with transit Yia third. States 

Artitk 12 

Without prejudice to Anicles 3 to 10, where a shipment 
of Wllte takes place between Member States with transit 

· W. oae or more third States, 

(a) the notifier shall send a copy of the notification to the 
competent authority(ies) of the third State(s); 

(b) the competent authority of destination shall ask the 
. competent authority in the third State(s) whether it 

wishes to send its written consent to the planned 
shipment: 

- in the case of parties to the Basle Convention, 
within 60 days, unless it has waived this right in 
accordance with the terms of that Convention, or 

- in the cue of countries not parties to the Basle 
Convention, within a period agreed between the 
competent authorities. 

In both cases the competent authority of destination shall, 
where appropriate, wait for consent before Jiving its 
authorization. 

TITLE Ill 

SHIPMENTS OF WASTE WITHIN MEMBER STATES 

Articlt IJ 

I. Titles II, VII and VIII shall not apply to shipments 
within a Member State. 

2. Member States shall, however, establish an appro­
priate system for the supervision and control of shipments 
of waste within their jurisdiction. This system should take 
account of the need for coherence with the Community 
system established by this Replation. 

3. Member States shall inform the Commission of their 
system for the supervision and control of shipments of 
waste. The Commission shall inform the other Member 
States thereof. 

4. Member States may apply the system provided for in 
Titles II, VII and VIII within their jurisdiction. 

TITLE IV 

EXPORTS OF WASTE 

Chapter A 

Waste for disposal 

Artitlt 14 

1. All ezpons of waste for disposal shall be prohibited, 
except those to EFr A countries which are also parties to 
the Bale Convention. 

2So 
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2. However, without prejudice to Articles 25 (l~ and 26 
(2), exports of waste for disposal to an EFT A country shall 
also be banned : 

(a) where the EFTA country of destination prohibits 
imports of such wastes or where it has not given its 
written consent to the specific import of this waste ; 

(b) if the competent authority of dispatch in the Commu­
nity has reason to believe that the waste will not be 
manapd in accordance with environmentally sound 
methods in the EFT A country of destination 
concerned. 

3. The competent authority of dispatch shall require 
that any waste for disposal authorized for export to EFT A 
countries be managed in an environmentally sound 
matter throughout the period of shipment and in the 
State of destination. 

Article Jj 

t. The notifier shall send the notificaion to the com­
petent authority of dispatch by means of the consignment 
note in accordance with Article 3 (5), with copies to the 
other competent authorities concerned and to the 
consignee. The consignment note shall be issued by the 
competent authority of dispatch. 

On receipt of the notification, the competent authority of 
dispatch shall within three working days send the notifier 
a written acknowledgement of the notification, with 
copies to the other competent authorities concerned. 

2. The competent authority of dispatch shall have 70 
days f('' .vang dispatch of the acknowledgement to take 
its decision authorizing the shipment, with or without 
conditions, or refusing it. It may also request additional 
information. 

It shall give its authorization only in the absence of objec­
tions on its part or on the part of the other competent 
authorities and if it has received from the notifier the 
copies referred to in pangraph 4. The authorization shall, 
where applicable. be subjed to any transport conditions 
referred to in paragraph 5. 

The competent authority of dispatch shall take its de­
cision no earlier than 61 days following the dispatch of 
the acknowledgement. 

It may, however, take its decision earlier if it has the 
written consent of the other competent authorities. 

It shall send a certified copy of the decision to the other 
competent authorities c:oncemed, to the customs office of 
depetture from the Community and to the consignee. 

3. The competent authorities of dispatch and transit in 
che Community may, within 60 days following the 

------------------------------
dispatch of the acknowledgement, raise objections based 
on Article 4 (3~ They may also request additional infor­
mation. Any objection must be provided in writing to the 
notifier, with copies to the other competent authorities 
concerned. 

4. The notifier shall provide to the competent 
authority of dispatch a copy of : 

(a) the written consent of the EFTA country of destina­
tion to the planned shipment ; 

(b) the confirmation from the EFTA country of destina­
tion of the existence of a contract between the notifier 
and the consignee specifying environmentally sound 
management of the waste in question ; a copy of the 
contract must be supplied, if requested. 

The contract shall also specify that the consignee be 
required to provide : 

- within three working days following the receipt of 
the waste for disposal, copies of the fully 
completed consignment note, except for the certi­
fication referred to in the second indent, to th~ 
notifier and to the competent authority concantd. 

- as soon as possible and not later than 110 cl8yl 
following the receipt of the waste, a certifi~ of 
disposal under his responsability to th~ nocibn 
and to the competent authority concerned. 1M 
form of this certificate shall be pan of t1w 
consignment note which accompanies the lhap­
ment. 

The contract shall, in addition, stipulate that if a 
consignee issues an incorred certificate with the 
consequence that the financial guarantee is released 
he shall bear the costs arising from the duty to return 

the waste to the area of jurisdiction of the competent 
authority of dispatch and its disposal in an alternative 
and environmentally sound manner ; 

(c) written consent to the planned shipment from the 
other State(s) of transit, unless this (these) State(s) is 
(are) a Party (Parties) to the Basle Convention and has 
(have) waived this in accordance with the terms of that 
Convention. 

5. The competent authorities of transit in the Commu­
nity shall have 60 days following the dispatch of the 
acknowledgement in which to lay down conditions in 
resped of the shipments of waste in their area of jurisdi­
ction. 

These conditions, which shall be forwarded to the noti­
fier, with copies to the other competent authorities 
concerned, may not be more stringent than those laid 
down in respect of similar shipments effected wholly 
within the area of jurisdiction of the competent authority 
in question. 
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'· The competent authority of dispatch shall signify its 
audlorization by appropriately stampins the consipment 
DOte. 

7. The shipment may be effected only after the notifier 
has ~eceiwd authorization from the competent authority 
of dispatch. 

8. Once the notifier has received authorization, he shall 
insert the date of shipment and otherwise complete the 
c:omipment note and send copies to the competent 
authorities concerned three workins days before the ship­
mentis made. A copy or, if requested by the competent 
authorities, a specimen of the consipment note, tosrther 
with the stamp of authorization, shall accompany each 
shipmenL 

All undertakings involved in the operation shall complete 
the consipment note at the points indicated. sisn it and 
retain a copy thereof. 

A specimen of the consipment note shall be delivered 
by the carrier to the last customs office of departure when 
the waste leaves the Community. 

9. As soon as the waste has left the Community, the 
customs office of departure shall send a copy of the 
consipment note to the competent authority which 
issued the authorization. 

10. If, 42 days after the waste has left the Community, 
the competent authority which pve the authorization has 
received no information from the consipee about his 
receipt of the waste, it shall inform without delay the 
competent authority of destination. 

It shall take action in a similar way if, 180 days after the 
waste has left the Community, the competent authority 
which pve the authorization has not received from the 
c:onsipce the certificate of disposal referred to in para­
pph 4. 

11. A competent authority of dispatch may, in 
accordance with national leJislation, decide to transmit 
the DOCification itself instead of the notificr, with copies 
to the consipee and the competent authority of transiL 

The competent authority of dispatch may decide to 
proceed with any notification if it has itseH immediate 
objectioas to raise apinst the shipment in accordance 
with Article 4 (3). It shall immediately inform the notifier 
of lbele objections. 

12. The information pen in parapphs J to 4 shall 
be ae.ted con~tially in accordance with existina 
....... ,.W.tions. 

Chapter 8 

Waste for recovery 

Articlt 16 

1. All exports of waste for recovery shall be prohibited 
except those to : 

(a) countries to which the OECD decision applies; 

(b) other countries: 

- which are Parties to the Basle Convention and/or 
with which the Community, or the Community 
and its Member States, have concluded bilateral or 
multilateral or regional asreements or arrange· 
ments in accordance with Article 11 of the Basle 
Convention and parapph 2, or 

- with which individual Member Sta~ have 
concluded bilateral asreements and arransements 
prior to the date of application of this Replation, 
in so far as these are compatible with Community 
legislation and in accordance with Article II of 
the Basle Convention and parapph 2. These 
asreements and arransrments shall be notified to 
the Commission within three months of the date 
of application of this Replation or of their date of 
application, whichever is the earlier, and shall 
expire when agreements or arransements are 
concluded in accordance with the first indenL 

2. The asreements and arransements referred to in 
parapph I (b) shall parantee an environmentally sound 
management of the waste in accordance with Article 11 of 
the Basle Convention and shall, in particular : 

(a) prantee that the recovery operation is carried out in 
an authorized centre which complies with the require­
ments for environmentally sound manasrment ; 

(b) fix the conditions for the treatment of the non­
recoverable components of the waste and, if appro­
priate, oblisr the notifier to take them back ; 

(c) enable, if appropriate, the examination of the com­
pliance of the agreements on the spot in aareement 
with the countries concerned ; 

(d) be subject to periodic review by the Commission and 
for the first time not later than 31 December 1996, 
Iakins into account the experience pined and the 
ability of the countries concerned to carry out 
recovery activities in a manner which provides full 
suarantees of environmentally sound managemenL 
The Commission shall infonn the European Par­
liament and the Counc:il about the results of this 
review. If such a review leads to the conclusion that 
environmental parantecs are insufficient, the con­
tinuation of waste exports under such terms shall, on a 
proposal from the Commission, be reconsidered, 
iacluding the possibility of a ban. 
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3. However, without prejudice to Article 2S (2) and 26 
(2), apons of waste for m:overy to the countries referred 
tD ia paapaph 1 shall be prohibited : 

(a) where such a country prohibits all imports of such 
.-a or wbeR it bu not Jiven its consent to their 
specific import ; 

(b) if the competent authority of dispatch has reason to 
believe that the wute will not be manapd in 
accordance with environmentally sound methods in 
such a country. 

4. The competent authority of dispatch shall require 
that any wute . for recovery authorized for export be 
maaapd in an environmentally sound manner 
tbrouJbout the period of shipment and in the State of 
·destination. 

Articlt 17 

1. In respect of waste list£<1 in Annex II. the Commis­
sion shall notify prior to the date of application of this 
Replation to every country to which the OECD Decision 
does not apply the list of waste included in that Annex 
and ~uest written confirmation that such waste is not 
subject to control in the country of destination and that 
the latter will accept categories of such waste to be 
shipped without recourse to the control procedures which 
apply to Annex Ill or IV or that it indicate where such 
~ should be subject to either those procedures or the 
procedure laid down in Article IS. 

If such confirmation is not received six months before the 
date of application of this Regulation, the Commission 
shall make appropriate proposals to the Council. 

2. Where waste listed in Annex II is exported, it shall 
be destined for recovery operations within a facility which 
under applicable domestic law is operating or is 
authorized to operate in the importing country. further­
more. a surveillance system based on prior automatic 
sport licensing shall be established in cases to be deter­
miaed in accordance with the procedure laid down in 
Adicle 18 of Directive 75/442/EEC. 

Such a system shall in each case provide that a copy of 
the aport licence be forwarded without delay to the 
audaoritia of the country in question. 

3. Where such wure is subject to control in the 
counay of destjMfion or upon ~uat of such a country 
ia ..-dance with puapph 1 or where a country of 
dadn"'l1oa h8s DOtified under Artide 3 of the Basi~ 
Coatealioa abat k reprds certain ldacls of waste listed in 
Aaaa D it bazanloua, aports of IUCh waste to that 

country shall be subjected to control. The Member State 
of export or the Commission shall notify all such cases to 
the committee established pursuant to Article 18 of 
.Directive 75/442/EEC; the Commission shall determine 
in consultation with the country of destination which of 
the conttol procedures shall apply, that is those applicable 
to Annex Ill or IV or the procedure laid down in Article 
15. 

4. Where waste listed in Annex Ill is exported from 
the Community for recovery to countries and through 
countties to which the OECD Decision applies, Articles 
6, 7, 8 and 9 (I~ (3~ (4) and (S) shall apply, the provisions 
concerning the competent authorities of dispatch and 
transit applying only to the competent authorities in the 
Community. 

S. In addition, the competent authorities of the ex­
porting and Community-transit countries shall be 
informed of the decision referred to in Article 9. 

6. Where th~ waste for recovery listed in Annex IV and 
waste for recovery which has not yet been assigned to 
Annex II, Ill or IV is exported for recovery to countries 
and through countries to which the OECD Decision 
applies, Article 10 shall apply by analogy. 

7. In addition, where wast~ is exported in accordance 
with paragraphs 4 to 6 : 

- a specimen of the consignment note shall be delivered 
by the carrier to the last customs office of departure 
when the waste leaves the Community, 

- as soon as the waste has left the Community, the 
customs office of departure shall send a copy of the 
consignment note to the competent authority of 
export, 

- if, 42 days after the waste has left the Community, the 
competent authority of export has received no infor­
mation from the consignee about this receipt of the 
waste, it shall inform without delay the competent 
authority of destination, 

- the contract shall stipulate that, if a consignee issues 
an incorrect certificate with the consequence that the 
financial guarantee is released, he shall bear the costs 
arising from the duty to return the waste to the area of 
jurisdiction of the competent authority of dispatch 
and its disposal or recovery in an alternative and 
environmentally sound manner. 

8. Where waste for recovery listed in Annex III and IV 
and waste for recovery which has not yet been assiped to 
Anaex II, Ill or IV is exported to and through countries 
to which the 0 D Decision does not apply : 
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- Article IS, accpt for parapph 3, shall apply by 
ualoJy, 

- laiODed objections may be raised in accordance with 
Article 7 (4) only, 

sne • odlenrise piOVidccl for in bilateral or multilatenl 
..-meats entered into in accordance with Articl~ 16 (I) 
(b) and on th~ basis of the control procedure of either 
puapph 4 or 6 of this Articl~ or Articl~ IS. 

Chapter C 

Export of waste to ACP States 

Article 18 

I. All exports of waste to ACP States shall be prohi­
bited. 

2. This prohibition does not prevent a Member State to 
which an ACP State has chosen to export waste for 
processing from returning the processed waste to the ACP 
State of oriJin. 

3. In case of re-e.q»art to ACP States, a specimen of the 
consignmet note, topther with th~ stamp of authoriz­
ation, shall accompany each shipm~nL 

11TLE V 

IMPORTS OF WASTE INTO THE COMMUNITY 

Chapt~r A 

lmpons of waste for disposal 

Article 19 

1. All imports into th~ Community of waste for 
disposal shall be prohibited except those from : 

(a) EFr A countries which are Parties to th~ Baste 
Convention ; 

(b) other countries : 

- whic:b are Parties to the Bule Convention, or 

-with which the Community, or the Community 
and its Member States, have concluded bilatenl or 
multilateral apeements or ananpments compa­
tible with Community leplalion and in accor­
daac:e with Article 11 of the Basic Convention 
,........mg that the disposal operations carried 
out ia an autborizecl cenue and complies with the 
..,.a.men11 for enviloamentally sound man•F­
meat, or 

- with which individual Member States have 
concluded bilateral agreements or amusements 
prior to the date of application of this Replation, 
compatible with Community l~gislation and in 
accordance with Article II of the Basle Conven­
tion, containing the same guanntees as referred to 
above and paranteeing that the waste originated 
in the country of dispatch and that disposal will be 
carried out exclusively in the Member Sta~ which 
has concluded the agreement or arnngemenL 
These agreements or arnngements shall be noti­
fied to the Commission with in three months of 
the date of application of the Regulation or of 
their date of application, whichever is the earlier, 
and shall expire when agreements or arranpments 
are concluded in accordance with the second 
indent, or 

- with which individual Member States conclude 
bilateral agreements or arnnpments after the date 
of application of this Regulation in the circum­
stances of paragraph 2. 

2. The Council hereby authorizes individual Member 
States to conclude bilatenl agreements and arnnpments 
after the date of application of this Regulation in excep­
tional cases for the disposal of specific waste, where such 
waste will not be manapd in an environmentally sound 
manner in the country of dispatch. These agreements and 
arnngements shall comply with the conditions set out in 
pangnph I (b~ third indent and shall be notified ot the 
Commission prior to their conclusion. 

3. The countries referred to in paragraph I (b) shall be 
required to present a duly motivated request beforehand 
to the competent authority of the Member State of desti­
nation on the basis that they do no have and cannot 
reasonable acquire the technical capacity and the neces­
sary facilities in order to dispose of the waste in an 
environmentally sound manner. 

4. The competent authority of destination shall 
prohibit the bringing of waste into its area of jurisdiction 
if it has reason to believe that the waste will not be 
managed in an environmentally sound manner in its area. 

Articlt 20 

1. Notification shall be made to the competent autho­
rity of destinations by means of the consignment note in 
accordance with Article 3 (S) with copies to the consipe 
of the waste and to the competent authorities of transiL 
The consignment note shall be issued by the competent 
authority of destination. 

On receipt of the notification, the competent authority of 
destination shall, within three working days, sea.d a 
written acknowledsement ot the notifier, with copies to 
the competent authorities of transit in the Community. 

2.5"{ 
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2. The competent authority of destination shall autho­
rize the shipment only in the absence of objections on its 
pan or from the other competent authorities concerned. 
The authorization shall be subject to any transport condi­
tions referred to in parasraph 5. 

3. The competent authorities of destination and transit 
in the Community may, within 60 days of dispatch of the 
copy of the acknowledgement, raise objections based on 
Article 4 (3). 

They may also request additional information. These 
objections shall be conveyed in writins to the notifier, 
with cnpies to the other competent authorities concerned 
in the Community ; 

4. The competent authority of destination shall have 
70 days following dispatch of the acknowledgement to 
take its decision authorizing the shipment, with or 
without conditions, or rcfusins iL It may also request 
additional information. 

It shall send certified copies of the decision to the 
competent authorities of transit in the Community, the 
consignee and the customs office of entry into the 
Community. 

The competent authority of destination shall take its deci­
sion no earlier than 61 days followins the dispatch of the 
acknowledgemenL It may, however, take its decision 
earlier if it has the written consent of the other competent 
auhtorities. 

The competent authority of destination shall signify its 
authorization by appropriately stampins the consipment 
note. 

5. The competent authority of destination and transit 
in the Community shall have 60 days followins dispatch 
of the acknowledgement to lay down conditions in 
respect of the shipment of the waste. These conditions, 
which must be conveyed to the notifier, with copies to 
the competent authorities concerned, may not be more 
stringent than those laid down in respect of similar ship­
ments occuring wholly within the jurisdiction of the 
competent authority in question. 

6. The shipment may be effected only after the notifier 
has received authorization &om the competent authority 
of destination. 

7. Once the notifier has received authorization, he shall 
ialert the dare of the shipment and othcnrisc complete 
the consipment note and send copies to the competent 
authorities concerned three working days before the ship­
meat is made. A specimen of the consignment note shall 
be deliwNd by the cmicr to the customs office of entry 
iDio the Community. 

A copy or, if requested by the competent authorities, a 
specimen of the consignment note, together with the 
stamp of authorization, shall accompany each shipmenL 

All undertakinp involved in the operation shall complete 
the consipment note at the points indicated, sip it and 
retain a copy. 

8. Within three working days following receipt of the 
waste for diaposal, the consignee shall send copies of the 
completed consignment note, except for the certificate 
referred to in parapph 9, to the notifier and the com­
petent authorities concerned ; 

9. As soon as possible and not later than 180 days 
followins the receipt of the waste, the consignee shall, 
under his responsibility, send a certificate of disposal to 
the notifier and the other competent authorities 
concerned. This certificate shall be part of or attached to 
the consignment note which accompanies the shipmenL 

Chapter B 

Imports of waste for recovery 

Article 21 

1. All imports of waste for recovery into the Commu­
nity shall be prohibited, except those from : 

(a) countries to which the OECD decision applies; 

(b) other countries : 

- which are Parties to the Basle Convention and/or 
with which the Community, or the Community 
and its Member States, have concluded bilateral or 
multilateral or reJional apements or arrange­
ments compatible with Community legislation 
and in accordance with Article II of the Basic 
Convention, guaranteeins that the recovery opera­
tion is carried out in an authorized centre and 
complies with the requirements for environmen­
tally sound management, or 

- with which individual Member States have 
concluded bilateral apements or arrangements 
prior to the date of application of this Replation, 
where these are compatible with Community 
legislation and in accordance with Article II of 
the Basle Convention, containins the same 
parantecs as referred to above. These agreements 
or arrangements shall be notified to the Commis­
sion within three months of the date of applica­
tion of this Replation or of their date of applica­
tion, whichever is the earlier, and shall expire 
when agreements or arrangements are concluded 
in accordance with the fiiSt indent, or 

- with which individual Member States conclude 
bilateral agreements or arrangements after the date 
of application of this Regulation in the circum­
stances of paragraph 2. 
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2. The Council hereby authorizes individual Member 
States to conclude after the date of applications of this 
Replation bilatenl asreements and arnngements in 
exceptional cases for the recovery of specific waste, where 
a Member State deems such agreements or arrangements · 
necessary to avoid any interruption of waste treabnent 
before the Community ha.• concluded those asreements 
and arrangements. Such asreements and arrangements 
shall also be compabDie with Community leplation and 
in accordance with Article 11 of the Basic Convention ; 
they shall be notified to the Commission prior to their 
conclusion and shall expire when agreements or arnnge· 
mcnts are concluded in accordance with panpph 1 (b), 

-fint indent. 

Articlt 22 

1. Where waste is imported for recovery from countries 
and through countries to which the OECD Decision 
applies. the following control procedures shall apply by 
analogy: 

(a) for waste listed in Annex Ill : Articles 6, 7, 8, 9 (1), (3), 
(4) and (5), and 17 (S) ; 

(b) for waste listed in Annex IV and waste which has not 
yet been assigned to Annex II, III or IV : Article 10. 

2. Where waste for recovery listed in Annexes Ill and 
IV and waste which has not yet been assigned to Annex 
II, Ill or IV is imported from and through countries to 
the OECD Decision does not apply : 

- Article 20 shall apply by analogy, 

- reasoned objections may be nised in accordance with 
Article 7 (4) only, 

save as otherwise provided for the bilatenl or multilatenl 
apements entered into in accordance with Article 21 (1) 
(b) and on the basis of the control procedures of either 
parapph 1 of this Article or Article 20. 

TITLE VI 

TRANSIT Of W A5TE PROM OUI'SIDE AND 
THROUGH THE COMMUNITY POR DISPOSAL OR 

RECOVERY OUI'SIDE THE COMMUNITY 

Chapter A 

Waate for cliapoul Uld recovery (acept transit 
coftftd by Article 14) 

Articlt 2J 

1. Where waste for disposal and, except in cases 
covered by Article 24, recovery is shipped throush (a) 
Member State(s), notification shall be effected by means of 
the consipment note to the last competent authority of 
tnnsit within the Community, with copies to the 
consignee, the other competent authorities concerned and 
the customs offices of entry into and departure from the 
Community. 

2. The last competent authority of tnnsit within the 
Community shall prompdy inform the notifier of receipt 
of the notification. The other competent authorities in the 
Community shall, on the basis of panpph 5, convey 
their reactions to the last competent authority of transit in 
the Community, which shall then respond in writing to 
the notifier within 60 days, consentins to the shipment 
with or without reservations; or imposins, if appropriate, 
conditions laid duwn by the other competent authorites 
of transit, or withholdinJ information. Any refusal or 
reservations must be justified. The competent authority 
shall send a certified copy of the decision to both the 
other competent authorities concerned and the customs 
offices of entry into and departure form the Community. 

3. Without prejudice to Articles 25 (2) and 26 (2), the 
shipment shall be admitted into the Community only if 
the notifier has received the written consent of the last 
competent authority of tnnsit. This authority shall signify 
its consent by appropriately stamping the consipment 
note. 

4. The competent authorities of transit within the 
Community shall have 20 days followins notification to 
lay down, if appropriate, any conditions attached to the 
transrort of the waste. 

These conditions, which must be conveyed to the notifier, 
with copies to the competent authorities concerned, may 
not be more stringent than those laid down in respect of 
similar shipments occurrins wholly within the jurisdic­
tion of the competent authority in question. 

S. The consignment note shall be issued by the last 
competent authority of transit within the Community. 

6. Once the notifier has received authorization, he shall 
complete the consignment note and send copies to the 
competent authorities concerned three workinJ days 
before the shipment is made. 

A specimen of the consipment note, together with the 
stamp of authorization, shall accompany each shipment. 

A specimen of the consipment note shall be supplied by 
the carrier to the customs office of departure when the 
waste leaves the Community. 

.ZSb 
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All undertakinp involved in the operation shall complete 
the consignment note at the points indicated, sign it and 
main a copy thereof. 

1. As soon as the waste has left the Community, the 
customs office of departure shall send a copy of the 
consipment note to the last competent authority of 
transit within the Community. 

Purthennore, at the latest 42 days after the waste has left 
the Community, the notifier shall declare or certify to 
that competent authority, with copies to the other compe­
tent authorities of transit, that it has arrived at its 
intended destination. 

Chapter 8 

Transit of waste for recovery from and to a country 
to which the OECD Decision applies 

Article 24 

1. Transit of waste for recovery listed in Annexes Ill 
and IV from a country and transferred for recovery to a 
country to which the OECD Decision applies through (a) 
Member State(s) requires notification to all competent 
authorities of transit of the Member State(s) concerned. 

2. Notification shall be effected by means of the 
consignment note. 

3. On receipt of the notification the competent 
authority(ies) of transit shall send an acknowledgement to 
the notifier and to the consignee within three working 
days. 

4. This competent authority(ies) of transit may raise 
reasoned objections to the planned shipment based on 
Article 7 (4). Any objection must be provided in writing 
to the notifier and to the competent authorities of transit 
of the other Member States concerned within 30 days of 
dispatch of the acknowledgement. 

S. The competent authority of transit may decide to 
provide written consent in less than 30 days. 

In the case of transit of waste listed in Annex IV and 
waste which bas not yet been assigned to Annex II, III or 
IV, consent must be Jiven in writing prior to commence­
ment of the shipment. 

6. The shipment may be effected only in the absence 
of any objection. 

TITLE VII 

COMMON PROVISIONS 

Article 2' 

1. Where a shipment of waste to which the competent 
authorities concerned have consented cannot be 
completed in accordance with the terms of the consign­
ment note or the contract referred to in Articles 3 and 6, 
the competent authority of dispatch shall, within 90 days 
after it has been informed thereof, ensure that the notifier 
returns the waste to its area of jurisdiction or elsewhere 
within the State of dispatch unless it is satisfied that the 
waste can be disposed of or recovered in an alternative 
and environmentally sound manner. 

2. In cases referred to in paragraph 1 , a further notifi­
cation shall be made. No Member State of dispatch or 
Member State of transit shall oppose the return of this 
waste at the duly motivated request of the competent 
authority of destination and with an explanation of the 
reason. 

3. The obligation of the notifier and the subsidiary 
obligation of the State of dispatch to take the waste beck 
shall end when the consignee has issued the cenif•c•~ 
referred to in Articles 5 and 8. 

Article 26 

1 . Any shipment of waste effected : 

(a) without notification to all competent authorities 
concerned pursuant to the provisions of this Repla­
tion; or 

(b) without the consent of the competent authorities 
concerned pursuant to the provisions of this Regula­
tion; or 

(c) with consent obtained from the competent authorities 
concerned through falsification, misrepresentation or 
fraud; or 

(d) which is not specified in a material way in the 
consignment note ; or 

(e) which results in disposal or recovery in contravention 
of Community or international rules ; or 

(f) contrary to Articles 14, 16, 19 and 21 

shall be deemed to be illegal traffic. 

2. If such illegal traffic is the responsability of the noti­
fier of the waste, the competent authority of dispatch shall 
ensure that the waste in question is : 

(a) taken back by the notifier or, if necessary, by the 
competent authority itself, into the State of dispatch, 
or if impracticable ; 

(b) otherwise disposed of or recovered in an environmen­
tally sound manner, 

2S1-
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within 30 days from the time when the competent 
authority was informed of the illepl traffic or within such 
other period of time as may be aped by the competent 
authorities concerned. 

In this cue a further notification shall be made. No 
Member State of dispatch or Member State of transit shall 
oppose the return of this waste at the duly motivated 
request of the competent authority of destination and 
with an explanation of the reason. 

3. If such Ulepl traffic is the responsability of the 
consipee, the competent authority of destination shall 
ensure that the waste in question is disposed of in an 
environmentally sound manner by the consipee or, if 
impracticable, by the competent authority itself within 30 
days from the time it was informed of the illegal traffic or 
within any such other period of time as may be agreed by 
the competent authorities concerned. To this end, they 
shall cooperate, as necessary, in the disposal or recovery of 
the waste in an environmentally sound manner. 

4. Where responsibility for the illegal traffic cannot be 
imputed to either the notifier or the consignee, the 
competent authorities shall cooperate to ensure that the 
waste in question is disposed of or recovered in an envi­
ronmentally sound manner. Guidelines for this coopera· 
tion shall be established in accordance with the procedure 
laid down in Article 18 of Dirtetive 75/442/EEC. 

5. Member States shall take appropriate legal action to 
prohibit and punish illegal traffic. 

Articlt 27 

1. All shipments of waste covered within the scope of 
this Regulation shall be subject to the provision of a 
financial prantee or equivalent insurance covering costs 
for shipment, including cases referred to in Articles 25 
and 26, and for disposal or recovery. 

2. Such guarantees shall be returned when proof has 
been furnished, by means of : 

- the certificate of disposal or recovery, that the waste 
has reached its destination and has been disposed of 
or recovered in an environmentally sound manner, 

- Control copy T 5 drawn up pursuant to Commission 
Regulation (EBC) No 2823/87 (') that, in the case of 
transit through the Community, the waste has left the 
Community. 

(') OJ No L 270, 23. 9. 1987, p. I. 

3. Each Member State shall inform the Commission of 
the provision which it makes in national law pursuant to 
this Article. The Commission shall forward this informa­
tion to all Member States. 

Artidt 28 

I. While respecting the obligations imposed on him by 
the applicable Articles 3, 6, 9, 15, 17, 20, 22, 23 and 24, 
the notifier may use a general notification procedure 
where waste for disposal or recovery having the same 
physical and chemical characteristics is shipped periodi­
cally to the. same consignee following the same route. If, 
in the case of unforeseen circumstances, this route cannot 
be followed, the notifier shall inform the competent 
authorities concerned as soon as possible or before the 
shipment starts if the need for route modification is 
already known at this time. 

Where the route modification is known before the ship­
ment starts and this involves other competent authorities 
than those concerned in the general notification, this 
procedure shall not be used. 

2. Under a general notification procedure, a single 
notification may cover several shipments of waste over 1 

maximum period of one r-ar. The indicated period may 
be shortened by agreement between the competent 
authorities concerned. 

3. The competent authorities concerned shall make 
their agreement to the use of this general notification 
procedure subject to the subsequent supply of additional 
information. If the composition of the waste is not as 
notified or if the conditions imposed on its shipment are 
not respected, the competent authorities concerned shall 
withdraw their consent to this procedure by means of 
official notice to the notifier. Copies of this notice shall 
be sent to the other competent authorities concemeti. 

4. General notification shall be made by means of the 
consignment note. 

Artidt 29 

Wastes which are the subject of different notifications 
shall not be mixed during shipment. 

Articlt JO 

I. Member States shall take the measurn needed to 
ensure that waste is shipped in accordance with the provi­
sions of this Res•llation. Such measures may i· .~iude 
inspections of establishments and undenakings, in 
accordance with Article 13 of Directive 75/442/EEC, and 
spot checks of shipments. 
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2. Checks may take place in particular : 

- at the point of origin, carried out with the producer, 
holder or notifier, 

- at the destination, carried out with the final consignee, 

- at the external frontiers of the Community, 

- during the shipment within the Community. 

3. Checks may include the inspection of documents, 
the confirmation of identity and, if appropriate, the 
physical control of the waste. 

Article 31 

1. The consignment note shall be printed and 
completed and any further documentation and informa­
tion referred to in Article 4 and 6 shall be supplied in a 
languase which is acceptable to the competent authority 
of: 

- dispatch, as referred to in Anicles 3, 7, IS and 17, in 
the case of both a shipment of waste within the 
Community and the export of waste, 

- destination, as referred to in Anicles 20 and 22, in the 
case of the import of waste, 

- transit, as referred to in Anicles 23 and 24. 

A translation shall be supplied by the notifier at the 
request of the other competent authorities concerned in a 
language acceptable to them. 

2. Further details may be determined in accordance 
with the procedure laid down in Article 18 of Directive 
7 S/442/EEC. 

TITLE VHI 

OTHER PROVISIONS 

Artidt 31 

The provisions of the international transpon conventions 
listed in Annex I to which the Member States are parties 
shall be complied with in so far as they cover the waste to 
which this Regulation refers. 

Artiflt 33 

I. Appropriate administrative costs of implementing 
the notification and supervision procedure and usual costs 
of appropriate analyses and inspections may be charged to 
the notifier. 

2. Costs arising from the return of waste, including 
shipment, disposal or recovery of the waste in an alterna­
tive and environmentally sound manner pursuant to 
Articles 25 (I) and 26 (2~ shall be charged to the notifier 
or, if impracticable, to the Member States concerned. 

3. Costs arising from disposal or recovery in an alterna­
tive and environmentally sound manner pursuant tu 
Article 26 (3) shall be charged to the consignee. 

4. Costs arising from disposal or recovery, including 
possible shipment pursuant to Article 26 (4~ shall be 
charged to the notifier and/or the consignee depending 

· upon the decision by the competent authorities involved. 

Artitle 34 

1. Without prejudice to the provisions of Article 26 
and to Community and national provisions concerning 
civil liability and irrespective of the point of disposal or 
recovery of the waste, the producer of that waste shall take 
all the necessary steps to dispose of or recover or to 
arrange for disposal or recovery of the waste so as to 
protect the quality of the environment in accordance with 
Directives 75/442/EEC and 91/689/EEC. 

2. Member States shall take all necessary steps to 
ensure that the obligations laid down in paragraph 1 are 
c:.e rried out. 

Article 3' 

All documents sent to or by the competent authorities 
shall be kept in the Community for at least three years by 
the competent authorities, the notifier and the consignee. 

Article 36 

Member States shall designate the competent authority or 
authorities for the implementation of this Regulation. A 
single competent authority of transit shall be designated 
by each Member State. 

Article 37 

1. Member States and the Commission shall each 
designate at least one correspondent responsible for infor­
ming or advising persons or undertakings who or which 
make enquiries. The Commission correspondent shall 
forward to the correspondents of the Member States any 
questions put to him which concern the latter, and t:ice 
l'tTSu. 

2. The Commission shall, if requested by Member 
States or if otherwise appropriate, periodically hold a 
meeting of the correspondents to examine with them the 
questions raised by the implementation of this Regula· 
tion. 

Article 38 

1. Member States shall notify the Commission not later 
than three months before the date of application of this 
Regulation of the namc(s~ address(cs) and telephone and 
telex/telefax numbef1s) of the competent authorities and 
of the correspondents, together with the stamp of the 
competent authorities. 

Member Sta(es shall notify the Commission annually of 
any changes in this information. 
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2. The Commission shall send the information without 
delay to the other Member States and to the Secretariat of 
the Basle Convention. 

The Commission shall furthermore send to Member 
States the waste management plans referred to in Article 7 
of Directive 75/442/EEC. 

Article J9 

1. Member States may designate customs offices of 
entry into and departure from the Community for ship­
ments of waste entering and leaving the Community and 
inform the Commission thereof. 

The Commission shall publish the list of these offices in 
the Official journal of the European Communitits and, 
if appropriate, update this list. 

2. If Member States decide to designate the custom 
offices referred to in paraJnlph I, no shipment of waste 
shall be allowed to use any other frontier crossing points 
within a Member Statt for entering or leaving the 
Community. 

Article 40 

Member States, as appropriate and necessary in liaison 
with the Commission, shall cooperate with other parties 
to the Basle Convention and inter-State organizations 
directy or through the Secretariat of the Basle Conven­
ti~.",m, inter alia, via the exchange of information, the 
promotion of environmentally sound technologies and 
the development of appropriate codes of good practice. 

.Artitlt 41 

1. Before the end of each calendar year, Member States 
shall draw up a report in accordance with Article 13 (3) of 
the Basle Convention and send it to the Secretariat of the 
Basle Convention and a copy thereof to the Commission. 

2. The Commission shall, based on these reports, esta­
blish every three years report on the implementation of 
this Regulation by the Community and its Member States. 
It may request to this end additional information in 
accordance with Article 6 of Directive 91/692/EEC ('). 

Artitlt 42 

I. The Commission shall draw up not later than three 
months before the date of application of this Regulation 
and adapt if appropriate afterwards, in accordance with 
the procedure laid down in Article 18 of Directive 
75/442/EEC, the standard consignment note, including 
the form of the certificate of disposal and recovery (either 
inteJfBI to the consignment note or, meanwhile, attached 
to the existing consignment note under Directive 
84/631/EEq taking account in particular of: 

- the relevant Articles of this Regulation, 

- the relevant international Conventions and agree-
ments. 

2. The existing form of the consignment note shall 
apply by analogy until the new consignment note has 
been drawn up. The form of the certificate of disposal and 
recovery to be attached to the existing consignment note 
shall be drawn up as soon as possible. 

3. Without prejudice to the procedure laid down in 
Article I (3) (c) and (d) regarding Annex II.A, Annexes II, 
Ill and IV shall be adapted by the Commission in accor­
dance with the procedure laid down in }, rticle 18 of 
Directive 7 5/442/EEC only to reflect changes already 
agreed under the review mechanism of the OECD. 

4. The procedure referred to in paragraph I shall apply 
also to define environmentally sound managem~nt. taluna 
into account the relevant international conventions and 
agreements. 

Article 43 

Directive 84/631/EEC is hereby repealed with effect hom 
the date of application of this R~gulation. Any sh1p1Mnl 
pursuant to Articles 4 and ~ of that Directive shall be 
complet~d not later than six months from the daar of 
application of this Regulation. 

Article 44 

This Regulation shall enter into force on the third day 
following its publication in the Official Journal of tht 
European Communities. 

It shall apply 1 S months after publication. 

This Regulation shall be binding in its entirety and direcdy applicable in all Member 
States. 

Done at Brussels, I February 1993. 

(') OJ No L 377, 31. 12. 1991, p. 48. 

For tht Council 

The Prtsident 

N. HELVEG PETERSEN 
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ANNEX I 

UST OP INTERNATIONAL TRANSPORT CONVENTIONS REFERRED TO IN ARTICLE 32 (') 

1. ADR: 

European Apeement concerning the international carriaac of dangerous goods by road (1951). 

2. Cotif: 

Convention concerning the international carriage of dangerous goods by rail (1985). 

RID: 

Replation on the international carriage by rail of dangerous goods (1985). 

3. Sohm COnvention: 

International Convention for the safety of life at sea (1974~ 

4. IMDG Code (Z): 

International maritime dangerous goods code. 

S. Chicago Convention : 

Convention on international civil aviation (1944~ Annex 18 to which deals with the carriage of dangerous 
JOOds by air (11: Technical instructions for the safe transpon of dangerous goods by air). 

6. Marpol Convention : 

International Convention for the prevention of pollution from ships (1973 to 1978~ 

7. ADNR: 

Rcplations of the carriage of dangerous substances on the Rhine (1970). 

(') 11ais lilt conlli111 rboee Conwntiona in fOIU at the lime of lldopdon of this Repletion. 
(') 5iace I JIIIUUY lti.S, the IMDG code baa been incorporated in the Sola Convation. 

6. 2. 93 
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ANNEX II 

GREEN LIST OF WASTES n 

A METAL AND METAL-ALLOY WASTES IN METALLIC, NON DISPERSIBLE FORMn 

The followina Wille and scrap of precious metals and their alloys : 

711210 - Of JOid 

7112 20 - Of platinum (the expression "platinum' includes platinum, iridium. osmium. palla­
dium, rhodium and ruthenium) 

7112 90 - Of other precious metal, e.a.. silver 

NB : 1. Mercury is specifically excluded as a component of these metals. 

2. Electrical assemblies wastes and electronic scrap shall consist only of metals 
or alloys 

3. Electrical scrap (meeting specifications laid down by the Rrview Mechanism~ 

The followina ferrous waste and scrap ; remelting scrap inaots of iron or steel : 

7204 10 - Waste and scrap of cast iron 

7204 21 - Waste and scrap of stainless steel 

7204 29 - Wute and scrap of other alloy steels 

7204 30 

720441 

720449 

7204 so 
ex 7302 10 

- Wute and scrap of tinned iron or steel 

- Turnings. shavings. chips. milling waste, filings. trimmings and stampinp. whether or 
not in bundles 

- Other ferrous waste and scrap 

- Remelting scrap ingots 

- Used iron and steel rails 

The following waste and scrap of non-ferrous metals and their alloys : 

7404 00 - Copper waste and scrap 

7503 00 - Nickel waste and scrap 

760200 - Aluminium waste and scrap 

ex 780200 - Lead waste and scrap 

790200 - Zinc waste and scrap 

800200 - Tin waste and scrap 

ex 8101 91 - Tungsten waste and scrap 

ex 8102 91 - Molybdenum wute and scrap 

ex 8103 10 - Tantalum waste and scrap 

8104 20 - Magnesium waste and scrap 

ex 8105 10 - Cobalt wute and scrap 

ex 810600 - Bismuth waste a.1d scrap 

ex 8107 10 - Cadmium waste and scrap 

ex 8108 10 - Titanium waste and scrap 

ex 8109 10 - Zirconium waste and scrap 

ex 8110 00 - Antimony waste and scrap 

ex 8111 00 - Manpnese waste and scrap 

ex 811211 - Beryllium waste and scrap 

ex 8112 20 - Chromium waste and scrap 

ex 811230 - Germanium waste and scrap 

ex 8112 40 - Vanadium waste and scrap 

n The indiclcift ·ex· idmtifies a specific item conaalned within the harmonized customs code hcadin,. n "Non-clispcnible' does not iaclude 1ny Willes in the form of powder, sludJc, dust or solid items containana encased h•· 
.... -.te liquids. 
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a 8112 91 Wutcs and scrap of: 

-Hafnium 

-Indium 

-Niobium 

- Phenium 

-Gallium 

-Thallium 

ex 2805 30 Thorium and rare earths waste and scrap 

ex 28M 90 Selenium waste and scrap 

a 28M 50 Tellurium waste and scrap 

B. OTHER METAL BEARING WASTES ARISING FROM MELTING, SMELTING AND REFINING OF 
METALS 

2620 ll Hard zinc spelter 

Zinc containing drosscs : 

- Galvanizing slab zinc top dross ( > 90 % Zn) 

- Galvanizing slab zinc bottom dross (> 92% Zn) 

- Zinc die cast dross (> 85% Zn) 

- Hot dip galvanizers slab zinc dross (batch) ( > 92 % Zn) 

- Zinc skimmings 

Aluminium skimmings 

ex 2620 90 Slags from precious metals and copper processing for further refining 

C. WASTES FROM MININlJ OPERATIONS: THESE WASTES TO BE IN NON-DISPERSIBLE FORM 

ex 2504 90 Natural graphite waste 

ex 2514 00 Slate waste, whether or not roughly trimmed or merely cut. by sawing or t»therwise 

2525 30 Mica waste 

ex 2529 21 Feldspar; leucite; nepheline and nepheline syenite; fluorspar - containing by weight 
97 % or less of calcium fluoride 

ex 28M 61 Silica wastes in solid form excluding those used in foundry operations 
ex 280469 

D. SOLID PLASTIC WASTES 

Including, but not limited to : 

3915 Waste, parings and scrap of plastics: 

3915 I 0 - Of polymers of ethylene 

3915 20 - Of polymers of styrene 

3915 30 - Of polymers of vinyl chloride 

3915 90 Polymerized or co-polymerized : 

- Polypropylene 

- Polyethylene terephthalate 

- Acrylonitrile copolymer 

- Butadiene copolymer 

- Styrene copolymer 

- Polyamide& 

- Polybutylene terephthalates 

- Polycarbonates 

- Polyphenylene sulphides 

-· Acrylic polymers 

- Panffins (C10-Cl3) 

- Polyurethane (not containing chlorofluorocarbons) 

6. 2. 93 
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- Polysilozalanes (silicones) 
- Polymethyl methacrylatr 
- Polyvinyl alcohol 

- Polyvinyl butyral 
- Polyvinyl acetatr 
- Fluorinatrd polytdnfluoroctbylrne (Teflon, PTFE) 

391 5 90 Resins or condensation products of : 
- Urn formaldehyde rnins 
- Phenol formaldehyde rnins 
- Melaminr formaldrhyde rnins 
- Epoxy resins 

- Alkyd resins 
- Polyamides 

E. PAPER. PAPERBOARD AND PAPER PRODUCT WASTES 

470700 

470710 

4707 20 

4707 30 

470790 

Wutr and scrap of paper or paperboard: 

- Of unbleached kraft paper or paperboard or of corrupted paper or paperboard 

- Of other paper or paperboard. made mainly of bleached chemical pulp, not coloml in 
the mass 

- Of paper or paperboard made mainly of mechanical pulp (for example, newspapers, 
journals and similar printed mattrr) 

- Other, including but not limited to : 
J. Laminatrd paperboard 
2. Unsoned waste and scrap 

F. GLASS WASTE IN NON-DISPERSIBLE FORM 

n 7001 00 Cullet and other waste and scrap of glass except for glass from cathode-ray tubes and 
other activated glasses 

Fibre glass wastes 

G. CERAMIC WASTES IN NON-DISPERSIBLE FORM 

n 6900 00 Wastrs of ceramic which have been fired after shaping, including ceramic vessels 

es 8 J J 3 00 Ccnncts waste and scrap 

Ceramic based fibres not othrnrisc listed 

H. TFXTILE WASTES 

5003 

5003 JO 
5003 90 

5103 

5103 JO 
5103 20 
5103 30 

5202 
5202 JO 
5202 91 
520299 

5301 30 

a 530290 

a 5303 90 

a 530490 

a 530519 

a 530529 

Silk waste (including cocoons unsuitable for reeling, yam waste and pmetted stock) : 

- Not carded or combed 
-Other 

Wastr of wool or of fine or coarse animal hair, including yam waste but excluding 
pmetted stock : 
- Noils of wool or of fine animal hair 
- Other waste of wool or of fine animal hair 
- Waste of coarse animal hair 

Cotton wastr (including yam wastr and pmetkd stock) : 
- Yam wastr (including thread wastr) 
- Gametkd stock 
-Other 

Flax tow and wastr 

Tow and waste (includin& yam wastr and pmcttcd stock) of true hemp (Cann~Jbis satiWJ 
Q 

Tow and wutc (includina yam waste and gamctted stock) of jute and other trxtile bast 
fibres (cxcludina flu. true hemp and ramie) 

Tow and waste (iacludina yam wastr and gamcucd stock) of sisal and other textile fibres 
of the anus Apvc 
Tow. noils and waste (includina yam wute and gamcttccl stock) of coconut 

Tow, noils 111d wutc (indudin& yam wute and pmettcd stock) of ablca (Manila hemp or 
MIUII IIXIilis Nf4 
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ex 5305 99 

5505 
5505 10 

5505 20 

630900 

6310 

6310 10 

6310 90 

Official Journal of the European Communities 

Tow, noils and waste (including yam waste and gametted stock) of ramie and other vege· 
table textile fibres, not elsewhere specified or included 

Waste (including noils. yarn waste and gamened stock) of man-made fibres : 

- Of synthetic fibres 

- Of artificial fibres 

Worn clothing and other worn textile articles 

Used~ scrap twine, cordase. rope and cables and worn out articles of twine, cordase. 
rope or cables of textile materials : 

-Sorted 

-Other 

I. RUBBER WASTES 

4004 00 Waste, parings and scrap of rubber (other than hard rubber) and granules obtained there­
from 

4012 20 Used pneumatic ryres 

ex 4017 00 Waste and scrap of hard rubber (for example, ebonite) 

J. UNTREATED CORK AND WOOD WASTES 

4401 30 Wood waste and scrap. whether or not agglomerated in IOJS, briquettes. pellets or similar 
forms 

4501 90 Cork waste; crushed, granulated or ground cork 

K. WASTES ARISING FROM AGRO-FOOD INDUSTRIES 

ex 

ex 

2301 00 

230200 

230300 

230400 

2305 00 

230600 

230700 

2308 00 

152200 

Dried, sterilized and stabilized flours. meals and pellets, of meat or meat offal, of fish or of 
crustaceans. molluscs or other aquatic invertebrates, unfit for human consumption but fit 
for animal feed or other purposes ; greaves 

Bran, sharps and other residues, whether or not in the form of pellets derived from the 
shifting, milling or other working of cereals or of leguminous plants 

Residues of starch manufacture and similar residues. beet-pulp, bagasse and other waste of 
supr manufacture, brewing or distilling dregs and waste, whrther or not in the form of 
pellets 

Oil-cake and other solid residues, whether or not ground or in the form of pellets. resul­
ting from the extraction of soya-bean oil, used for animal feed 

Oil-cake and other solid residues, whether or not ground or in the form of pellets, resul­
ting from the extraction of ground-nut (peanut) oil, used for animal feed 

Oil-cake and other solid residues, whether or not ground or in the form of pellets, resul­
ting from the extraction of vegerable oil. used for animal feed 

Wine lees 

Dried and sterilized vesetable waste, residues and byproducts, whether or not in the form 
of pellets, of a kind used in animal feeding, not elsewhere specified or included 

Degras ; residues resulting from the treatment of fatry substances or animal or vegetable 
waxes 

1807 00 Cocoa shells, husks, skins and other cocoa waste 

L WASTES ARISING FROM TANNING AND FELLMONGERY OPERATIONS AND LEATHER USE 

0502 00 Wute of pigs', hogs' or boars' brisdes and hair or of badger hair and other brush·making 
hair 

0503 00 Horsehair waste, whether or not put up IS a layer with or without supporting material 

0505 90 Waste of skins and other pans of birds. with their feathen or down, of feathers and parts 
of feathen (whether or not with trimmed edges) and down, not funher worked than 
cleaned, disinfected or treated for preservation 

0506 90 Waste of bones and hom-cores, unworked, defatted, simply prepared (but not cut to 
shape), treated with acid or degelatinized 

4110 00 Parings and other waste of leather or of composition leather, not suitable for the manufac. 
ture of leather anicles, excluding leather sludges 

6. 2. 93 
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N. OTHER WASTES 

8908 00 Vessels and other floatinJ structures for breakinJ up, properly emptied of any carJO which 
may have been classified as a danp~us substance or wast~ 

Motor vehicl~ wrecks, drained of liquids 

OSOI 00 Wast~ of human hair 

n 0511 91 Fish wast~ 

ex 2621 

2618 00 

ex 2619 00 

.ll0.3 20 

ex 262100 

ex 2621 00 

ex 262100 

ex 28.36 SO 

Anode buns of petroleum cok~ and/or birumen 

Flu~ ps desulphurisation (FG D) JYPSUm 

Waste JYPSUm wallboard or plasterboard arisinJ from th~ demolition of buildinp 

Coal fired power station fly ash, bottom ash and sial tap n 
Waste srnw 

Broken con .··er~ 

Spent catal"·sts : 

- Fluid "~ talytic cn~klftJ (FCC) catalysts 

- Preciou~ 911~tal ~aring catalysts 

- Tnnsataor m~:'-11 ~atalysrs 

Deactivar~d fun~s myc~hum from penicillin production to ~ us~d as animal feed 

Gnnulated slae Arisins from th~ manufacture of iron and steel 

Slas anstng from th~ manufacture of iron or ste~l (-) 

Basic slag arisi~o1 from t"l~ manufacture of iron or steel for phosphate f~niliz~r and other 
use 

Slag from copper production, chemically stabilized, havin1 a high iron content (abov~ 
20 %) and procHSt·d ac"ording to industrial specifications (~.g. DIN 4.301 and DIN 8201) 
mainly for constru~.t :on and abrasive applications 

Neutnlized ft"d mud from alur •. : na production 

Spent activ-..t~ carbon 

Sulphur in solid form 

Limestone from the production of calcium cyanamide (having a pH less than 9) 

Sodium. calcium purassium chlorides 

Waste photograpt ic film base and wast~ photographic film not containinJ silver 

SinJie .ase camens without batteries 

ex 2818 I 0 Carborundum 

n ... be IUb;ect to cen.in specificadona, tbele 10 be rnit'Wid by the llevift Mechanism. n 11lit eftlly COftll the we olsuch slap .• I IOUrte of titanium dioside and ¥lftldium. 
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n 2619 00 

2620 19 

2620 20 

2620 30 

262040 

2620 so 
262090 

Official journal of the European Communities 

ANNEX Ill 

AMBER LIST OF WASTES 0 

~ scalinp and other wastes from the manufacture of iron and st~l r) 
Zinc ash and residues 

Lead ash and residues 

Copper ash and residues 

Aluminium ash and residues 

Vanadium ash and residues 

Ash and residue containing metals or metal compounds not specified elsewhere 

k~~.:tues from alumina production nor specified elsewhere 

2621 00 Other ash and residues, nor specified elsewhere 

Residues arising from the combustion of municipal wastes 

2713 90 Waste from the prr· ' n/proccssang of petroleum coke and birumen, excluding anode butts 

Lad-acid batteries. whole or crushed 

Waste oils unfit for their originally intended usc 

Waste oils/water. hydrocarbons/water mixtures, emulsions 

Wastes from production, formulation and usc of inks, dyes, pigments. paints, lacquers, varnish 

Wastes frl 911 production. formulation and usc of resins, latex. plasticizers, glues and adhesives 

Wastes from production. formulation and usc of reprographic and photographic chemicals 
and processing materials not othei'Wisc listed 

Single usc cameras with batteries 

Wastes from non-cyanide-based systems which arise from surface treatment of metals and 
plastics 

Asphalt cement wastes 

Phenols, phenol compounds including chlorophenol in the form of liquids or sludges 

T mated cork and wood wastes 

Used batteries or accumulators. whole or crushed. other than lead-acid batteries. and waste 

and scrap arising from the production of batteries and accumulators. not otherwise listed 

ex 391 S 90 Nitrocellulose 

ex 7001 00 Glass from cathode-ray tubes and other activated glasses 

ex 4110 00 Leather dust. ash, sludges and flours 

ex 2529 21 Calcium fluoride sludge 

Other inorpnic fluorine compounds in the form of liquids or sludges 

Zinc slap containing up to 18 weight percent zinc 

Galvanic sludaa 

Liquors from the pickling of metals 

Sands used in foundry operations 

Thallium compounds 

Polychlorinated naphtalcnes 

Ethers 

Precious metal bearing residues in solid form which contain traces of inorganic cyanides 

HydroJen peroxide solutions 

Triethylamine c:aralyst for settinJ foundry sands 

n "J'be iDclic:aliw •a• idmtifiel I specific item contained wichin ch~ harmonized CUSIOml code hadinJ. 
M Tllil U.U, includes ..... laiduc. ..... draa. skimmiaa. scalina. dull. slucl&e and cak~. unless a maraial is nprasly Iii­

lid ......... 

6. 2. 93 
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n: 2804 80 Arsenic wute and residue 

n: 2805 40 Mercury WUk and residue 

Precious metal ash. sludge. dust and other residues such as : 

- Ash from incineration of printed circuit boards 
-Film ash 

Waste catalysts not on the peen list 

Leachina residues from zinc processing. dusts and sludan such as jarosite, hematite, pthite. 
etc. 

Waste hydrates of aluminium 

Waste alumina 

Wasta that contain, consist of or are contaminated with any of the following: 

- lnoipnic cyanides, nceptina precious metal-bearina residues in solid form containina 
traces or inorpnic cyanides 

- Orpnic cyanides 

Wastes of an explosible nature, when not subject to specific other leaislation 

Wastes from the manufacture, formulation and use of wood preservina chemicals 

Leaded petrol (psoline) sludses 

Used blastina pit 

Chlorofluorocarbons 

Halons 

Fluff - light fraction from metal shreddina 

Thermal (heat transfer) fluids 

Hydraulic fluids 

Brake fluids 

Antifreeze fluids 

Jon exchange resins 

Wastes on the amber list which will be re-examined a a priority matter by the Review Mecha-
nism of the OECD 

Oraanic phosphorous compounds 

Non-halogenated solvents 

Halogenated solvents 

Halogenated or unhalogenated non-aqueous distillation residues arisina from organic solvent 
recovery operations 

Liquid pia manure ; feces 

Sewage sludge 

Household wastes 

Wastes from the production, formulation and use of biocides and phytopharmaceuticals 

Wastes from the production and preparation of pharmaceutical products 

Acidic solutions 

Basic solutions 

Surface active aacnts (surfactants) 

lnoraanic balide compounds, not specified elsewhere 

Wastes from industrial pollution control devices for cleanina of industrial off-gases, not speci­
fied elsewhere 

Gypsum arising from chemical industry processes 

No L 30/27 
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ANNEX IV 

RED LIST OF WASTES 

Wutes, substances and articles containinJ. consistina of or contaminated with polychlorinated biphenyl 
(PCB) and/or polychlorinated terphenyl (PC1) and/or polybrominated biphenyl (PBB). includina any other 
polybrominated analopes of these compounds, at a concentration level of SO mJikg or more 

Wutes that contain, consist of or are contaminated with any of the followinJ : 

- Any conaenor of polychlorinated dibenzo.funn 

- Any conaenor of polychlorinated dsbenzo.dioxin 

Asbestos (dusts and fibres) 

Ceramic based fibres similar to those of asbestos 

Leaded anti-knock compound sludp 

Wastes on the red list which will be re-examined as a priority matter by the Review Mechanism 
of the OECD 

Waste tarry rnidues (excludina asphalt cements) arising from refininJ, distillation and any pyrolitic treat­
ment 

Peroxides other than hydroaen peroxide 

6. 2. 93 
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II 

(Acts whose publication is not obligatory) 

COUNCIL 

COUNCL DIREC11VE 93/36/EEC 

of 14 june 1993 

coordinating procedures for the award of public supply contracts 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in panicular Anicle 1 OOa 
thereof, 

Having regard to the proposal from the Commission (I), 

In cooperation with the European Parliament (l), 

Having ~ard of the opinion of the Economic and Social 
Committee ( l ), 

Whereas Council Directive 77162/EEC of 21 December 
1976 coordinating procedures for the award of public 
supply contracts (4) has been amended on a number of 
occasions; whereas, on the oa:a1ion of funher 
amcadmcnm, the said Di~ivc should, for reasons of 
darity be recast; 

'fi.v& \t ~ \\\\}mm\1\\ m \\U\\miv m ~ t.t.• 
1\pdJi•~~ J ;Ca'+ jt 7!C:<k::C:4 21!;~41!: 
~ ' ,._,- ~4jiilitk ..., =...P. • t j ~~ • 

Direc:tWe 93/37 /'EEC concerning the coordination of 

c•> ·OJ No c m, 26. to. t99l, P~ 1. 
~ (l) OJ lfo C 72, 15. 3. t-993; 9· 73 ~ Decision of l6 . .5. 1993 

(ftot ,a JJUblisbed in the ·Official joomal). 
(~) ·OJ No C 332, t,. 12. 1992, p. 72 . 

. (4) OJ 'No L 13, 15. -1. 1m, p. 1. DiRCtivc as laat amended by 
:Dindiw921SO/IEEC (OJ NoL 209,24. 7. 1992, p. l). 

procedures for the award of public works contracts ( s) and 
Council Directive 92/50/EEC of 18 june 1992, relating to 
the coordination of procedures on the award of public 
service contracts (6 ); 

Whereas the alignments to be introduced relate, in 
panicular, to the introduction of the functional definition 
of contracting authorities, the option of recourse to the 
open or restricted procedure, the requirel1"~nt to justify the 
refusal of candidates or tenderers, the rules for drawing up 
reports on the execution of the different award procedures, 
the conditions for referring to the common rules in the 
technical field, publication and panicipation, clarifications 
concerning award criteria and the introduction of the 
Advisory ~ommittee procedure; 

Whereas it is also necessary 10 introduce some dra&ing 
changes aimed at improving the clarity of existing 
provisions; 

Whereu the atuinment of freedom of movement of soods 
in mpea o{ pub(ic supply contrl\as awardtd in M~mber 
.Sul'« on ~~of l'>t~ .Sut~, or n!fjow or )oar) llllntorilift 
OP oth!P bomB ID11mlfl1 b:y pub)~ lJlw mltJWI ~Ot OnlY tltl 
«oo((««« <t( M«&"t<««~ <I«< «!«« «t€ ~«'«<«««« «< .. ~ ~·~~"'* S.v ~ ~~ .# ~ ~ IMiiliH.,.""" 

Whereas such coordination should take into account as far 
as possible the procedures and administrative practices in 
force in each Member State; 

(5) See p. 54 of this Official journal. 
('} OJ No L 209, 24. 7. 1992, p. 1. 
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~ the Community is a Pany to the Agreement on 
government procurement (1 ), hereinaher referred to as 'the 
GA TI Agreement'; 

Whereas Annex I to this Directive sets out the lists of 
contracting authorities subject to the GATT Agreement; 
whereas it is necessary to update this Annex in accordance 
with amendments submitted by the Member States; 

Whereas this Directive does not apply to cenain supply 
contracts which are awarded in the water, energy, 
transPQn and telecommunication sectors covered bv 
Directive 90/ 531/EEC (2); . 

Whereas, without prejudice to the application of the 
threshold set out for supply contracts subject to the GATT 
Agreement, supply contracts of less than ECU 200 000 
may be exempted frum competition as provided under this 
Directive and it is appropriate to provide for their 
exemption from coordination measures; 

Whereas provision must be made for exceptional cases 
where measures concerning the coordination of procedures 
~ay not necessarily be applied, but whereas such cases 
must be expressly limited; 

Whereas the negotiated procedure should be considered to 
be exceptional and therefore applicable only in limited 
cases; 

Whereas it is necessary to provide common rules in the 
technical field which take account of the Community policy 
on standards and specifications; 

Whereas, to ensure development of effective competition in 
the field of public contracts, it is necessary that contract 
notices drawn up by the contracting authorities of Member 
States be advenised throughout the Community;· whereas 
the infonnation contained in these notices must enable 
supplien established in the Community to determine 
whether the proposed contracts are of interest to them; 
whereas~ for this purpose, it is appropriate to give them 
adequate information about the goods to be supplied and 
Ue conditions attached to their supply; whereas, more 
'parbculal"ly, in restricted procedures advenisement is 
.iotended ·tl"~ enable suppliers of Member States to expr.ess 
their interest in contracts by seeking &om the conuacting 
authorities invitations to tender under the required 
conditions; 

f1) OJ No L 71, 17. 3. 1980, p. 44 and OJ No L 345, 9. 12. 
l987,p. 24. 

(%)OJ No L 297, 29. tO. 1990• p. 1. 

Whereas additional information concerning contracts 
musf, dS is customary in Member States, be given in the 
conrract documents for each contract or else in an 
equivalent document; 

Whereas it is necessary to provide common rules for 
participation in public supply contracts, including both 
qualitative selection criteria and criteria for the award of 
the contracts; 

Whereas it would be appropriate to enable cenain technical 
conditions concerning notices and statistical repons 
required by this Directive to be adapted in the light of 
changing technical requirements; whereas Annex II to this 
Directive refers to a nomenclature, whereas the 
Community may, as required, revise or replace its common 
nomenclature and whereas it is necessary to make 
provision for the possibility of adapting the reference made 
to the nomenclature acct>rdingly; 

Whereas this Directive should not affect the obligations of 
the Member States concerning the deadlines for 
transposition into national law and for application 
indicated in Annex V, 

HAS ADOPTED THIS DIRECTIVE: 

TITLE I 

GENERAL :'ROVISIONS 

Article 1 

For the purpose of this Directive: 

(a) 'publ1c supply contracts' are contracts for pecuniary 
interest concluded in writing involving the purchase, 
lease rental or hire purchase, with or without option to 
buy, of products between a supplier (a natural or legal 
person) and one of the contracting authorities defined 
in (b) below. The delivery of such products may in 
addition include siting and installation operations; 

(b) 'contracting authorities' shall be the State, regional or 
local authorities, bodies governed by public law, 
associations formed by one or several of such 
authorities or bodies governed by public law; 

'a body governed by public laul means any body: 

established for the specific purpose of meeting needs 
in the general interest, not having an industrial or 
commercial character, and 

having legal_ personality. and 
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- financed, for the most part, by the State, or regional 
or local authorities, or other bodies governed by 
public law, or subject to management supervision 
by those bodies, or having an administrative, 
managerial or supervisory board, more than half of 
whose members are appointed by the State, regional 
or local authorities or by other bodies governed by 
public law; 

the lists of bodies or of categories of such bodies 
governed by public law which fulfil the criteria 
referred to in the second subparagraph are set out in 
Annex I to Directive 93/37/EEC. These lists shall 
be as exhaustive as possible and may be reviewed 
in accordance with the procedure laid down in Arti­
cle 35 of Directive 93/37/EEC; 

(c) a supplier who submits a tender shall be designated by 
the term 'tenderer', and one who has sought an 
invitation to take part in a restricted procedure by the 
term 'candidate'; 

(d) 'open procedurt!s' are those national procedures 
whereby all interested suppliers may submit tenders; 

(e) 'restricted procedures' are those national procedures 
whereby only those suppliers.invited by the contracting 
authorities may submit tenders; 

(e) 'negotiated procedures' are those national procedures 
whereby contracting authorities consult suppliers of 
their choice and negotiate the terms of the contract with 
one or more of them. 

Article 2 

1. This Directive shall not appl)· to: 

(a) contracts awarded in the fields referred to in Articles 2, 
7, 8 and 9 of Directive 90/531/EEC or fulfilling the 
conditions in Article 6 (2) of that Directive; 

(b) supply contracts which are declared secret or the 
execution of which must be accompanied by special 
security measures in accordance with the laws, 
regulations or administrative provisions in force in the 
Member States .concerned or when the protection of the 
basic interests of the Member State's security so 
tequites. 

2. When a eontracting authority within the meaning of 
Attide 1 -(b) grants to a body other than a contracting 
.-uthority - regardless of its legal status - special or 
-exdu.ive :rights to -engage in a public service aaivity, the 
iasuument armtiag this right shall stipulate that the 
··body in question must observe the principle of 

:-. : ~tion ·by nationality when awarding public 
:_; -~ : ~f Ghltracts 'to third :parties. 

Article 3 

Without prejudice to Articles 2, 4 and .S ( 1 ), this Directive 
·shall apply to all products to which Article I (a) relates, 
induding those covered by contracts awardtd by 
contracting authorities in the field of deftnce, except for 
the produas to which Article 223 ( 1) (b) of the EEC Treaty 
applies. 

Article 4 

This Directive shall not apply to public supply contracts 
governed by different procedural rules and awarded: 

(a) in pursuance of an international agreement concluded 
in conformity with the Treaty, between a Member State 
and one or more non-member countries and covering 
supplies intended for the joint implementation or 
exploitation of a project by the signatory States; all 
agreements shall be communicated to the Commission, 
which may consult the Advisory Committee for Public 
Contract" set up by Decision 71/306/EEC (I); 

(b) to undertakings in a Member State or a non-member 
country in pursuance of an international agreement 
relating to the stationing of troops; 

(c) pursuant to the particular procedure of an international 
organization. 

Article 5 

1. (a) Titles II, Ill and IV and Anicles 6 and 7 shall apply 
to public supply contracts: 

awarded by the .contracting authorities rcfc1, co 
to in Article 1 (b), including contracts awarded 
by the contracting authorities listed in Annex I 
in the field of defence in so far as the products 
not covered by Annex II are concerned, 
provided that the estimated value net of VAT is 
not less than ECU 200 000, 

awarded by the contracting authorities listed in 
Annex I and whose estimated value net of VAT 
is not less than the threshold fixed putsuant to 
the GATT Agreement; in the case of contracting 
authorities in the field of defence, this shall 
apply only to contracts involving products 
covered by Annex II; 

(1) OJ No L 185, 16. 8. 1971. p. IS. Decision amended by 
Decision 77163/EEC (OJ No L 13, 15. 1. 1977, p. 15. 2.?-2-. 
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(b) this Directive shall apply to public supply contracts 
for which the estimated value equals or exceeds the 
threshold concerned at the time of publication of 
the notice in accordance with Anicle 9 (2); 

(c) the value of the thresholds in national currencies 
and the threshold of the GATT Agreement 
expressed in ecus shall in principle be revised every 
two years with effect from 1 January 1988. The 
calculation of these value~ shall be based on the 
average daily values of these currencies expressed in 
ecus and of the ecu expressed in SDRs over the 24 
mon.ths terminating on the last day of August 

- immediately preceding the 1 january revision; 

the method of calculation laid down in the present 
subparagraph shall be reviewed, on the 
Commission's, tmuatJve, by the Advisory 
Committee for Public Contracts, in principle two 
years aher its initial application; 

(d) the threshold laid down in subparagraph (c) and the 
value of the thresholds in national currencies and, 
as regards the threshold fixed by the GATT 
Agreement, its threshold expressed in ecus shalJ be 
published in the Official Journal of the European 
Communities at the beginning of the month of 
November which follows the revision laid down in 
the first pan of subparagraph (c). 

2. In the case of contracts for the lease, rental or hire 
purchase of products, the basis for calculating the 
estimated contract value shall be: 

in the case of fixed-term contracts, where their term i!t 
12 months or less the total contract value for its 
duration, or, where their term exceeds 12 months, its 
total value including the estimated residual value; 

- in the case of contracts for an indefinite period or in 
cases where there is doubt as to the duration of the 
contracts the monthly value multiplied by 48. 

3. In the case of regular contracts or of contracts which 
are to -be renewed within a given time, the estimated 
·COntract value shall be established on the basis of: 

- either the actual aggregate value of similar contracts 
concluded over the previous fiscal year or 12 months, 
adjusted where possible, for anticipated changes in 
quantity or value over the 12 months following the 
initial :contract; 

- or the -estimated aggregate value during the 12 months 
following the first delivery or during the term of the 
contract. where -this is greater than 12 months. 

The selection of the valuation method shall not be used 
with the intention of avoiding the application of this 
Directive. 

4. If a proposed procurement of supplies of the same type 
may lead to contracts being awarded at the same time in 
separate pans, the estimated value of the total sum of these 
pans must be taken as the basis for the application of 
paragraphs 1 and 2. 

5. In the case where a proposed procurement specifies 
option clauses, the basis for calculating the estimated 
contract value shall ht• the highest possible total of the 
purchase, lease, rental, or hire-purchase permissible, 
inclusive of the option clauses. 

6. No procurement requirement for a given quantity of 
supplies may be split up with the intention of avoiding the 
application of this Directive. 

Article 6 

l. In awarding public supply contracts the contracting 
authorities shall apply the procedures defined in Anicle 1 
(d), (e) and (f), in the cases set out below. 

2. The contracting authorities may award their supply 
contracts by negotiated procedure in the case of irregular 
tenders in response to an open or restricted procedure or in 
the case of tenders which are unacceptable under national 
provisions that are in accordance with provisions of 
Title IV, in so far as the original terms for the contract are 
not substantially altered. The contracting authorities shall 
in these cases publish a tender notice unless they include in 
such negotiated procedures all the enterprises satisfying the 
criteria of Articles 20 to 24 which, during the prior open or 
restricted procedure, have submitted tenders in accordance 
with the formal requirements of the tendering procedure. 

3. The contracting authorities may award their supply 
contracts by negotiated procedure without prior 
publication of a tender notice, in the following cases: 

(a) in the absence of tenders or appropriate tenders in 
response to an open or restricted procedure insofar as 
the original terms of the contract are not substantiaiJy 
altered and provided that a repon is communicated to 
the Commission; 

(b} when the products involved are manufactured purely 
for the purpose of research, experiment, study or 
development, this provision does not extend to quantity 

2?~ 
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production to establish commercial viability or to 
recover research and development costs; 

(c) when, for technical or artistic reasons, or for reasons 
connected with protection of exclusive rights, the 
products supplied may be manufactured or delivered 
only by a particular supplier; 

(d) in so far as is strictly necessary when, for reasons of 
extreme urgency brought about by events unforeseeable 
by the contracting authorities in question, the time limit 
laid down for the open, restricted or negotiated 
procedures referred to in paragraph 2 cannot be kept. 
The circumstances invoked to justify extreme urgency 
must not in any event be attributable to the contracting 
authorities; 

(e) for additional deliverers by the original supplier which 
are intended either as a partial replacement of normal 
supplies or installations ~r as the extension of existing 
supplies or installations where a change of supplier 
would oblige the contracting authority to acquire 
material having different technical characteristics which 
would result in incompatibility or disproportionate 
technical difficulties in operation and maintenance. The 
length of such contracts as weD as that of recurrent 
contracts may, as a general rule, not exceed three 
years. 

4. In aU other cases, the contracting authorities shall 
award their supply contracts by the open procedure or by 
the restricted procedure. 

Article 7 

1. The contracting authority shaJI, within 15 days of the 
date on which the request is received, inform any 
eliminated candidate or tenderer who so requests of the 
reasons of rejection of his application or his tender, and, in 
the case of a tender, the name of the successful tenderer. 

2. The contracting authority shaD inform candidates or 
tenderers who so request of the grounds on which it 
decided not to award a contract in respect of which a prior 
aall for competition -was made, or to recommence the 
.procedure. It shall also inform the Office for Official 
·Publications of the European Communities of that 
-decision. 

3. For-each contract awarded the contracting authorities 
shall- -draw up a written report which shall include at least 
the following: 

. ·- the- name and address of the contracting authority, the 
subjec:t and value of the .contract, 

- ·rhe-diiles of ·the candidates or tenderers admitted and 
the'·mlSOJll for 'their ·selection, 

the names of the candidates or tenderen rejected and 
the reasons for their rejection, 

the name of the successful tenderer and the reasons for 
his tender having br.en selected and, ir" known, any 
share of the contract the successful tenderer may intend 
to subcOntract to a third pany, 

for negotiated procedures, the circumstan:es referred to 
in Article 6 which justify the use of thest procedures. 

This repon, or the main features of it, shall be 
communicated to the Commission at its request. 

TITLE II 

COMMON RULES IN THE TF.CHNICAL FIELD 

Article 8 

1. The technical specifications defined in Annex Ill shall 
be given in the general or contractual documents relating co 
each contract. 

2. Without prejudice to the legally binding national 
technical rules, in so far as these are compatible wath 
Community law, the technical specifications mentioned an 
paragraph 1 shall be defined by the contracting authonten 
by reference to national standards implementing Eur.an 
standards, or by reference to European technical approvals 
or by reference to common technical specifications. 

3. A contracting authority may depart from paragraph 2 
if: 

(a) the standards, European technical approvals or 
common technical specifications do not include any 
provision for establishing conformity or technical 
means do not exist for establishing satisfactorily the 
conformity of a product to these standards, European 
technical approvals or common technical 
specifications; 

(b) the application of paragraph 2 would prejudice the 
application of Council Directive 86/ 361/EEC of 24 
July 1986 on the initial stage of the mutual recognition 
of type approval for telecommunications terminal 
equipment (1) or Council Decision 87/95/EEC of 
22 December 1986 on standardization in the field of 
information technology and telecommunications (2) or 
other Community instruments in specific service or 
product areas; 

(1) OJ No L 217, S. 8. 1986, p. 21. Directive as amended by 
Directive 91/263/EEC (OJ No l 128. 23. 5 1991, :p. 1). 

(2) OJ No L 36, 7. 2. 1987, p. 31. . 2l~ 
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(c) use of these standards, European technical approvals or 
common technical specifications would oblige the 
contracting authority to acquire supplies incompatible 
with equipment already in use or would entail 
tlisproponionate costs or disproponionate technical 
difficulties, but only as pan of a clearly defined and 
recorded strategy with a view to change-over, within a 
given period, to European standards, European 
technical approvals or common technicdl 
specifications; 

(d) the project concerned is of a genuinely innovative 
nature for which use of existing European standards, 
European technical approvals or common technical 
specifications would not be appropriate. 

4. Contracting authorities invoking paragraph 3 shall 
record, wherever possible,. the reasons for doing so in the 
tender notice published in the Official journal of the 
Europettn Communities or in the contract documents and 
in all cases shall record these reasons in their internal 
documentation and shall suprly such information on 
request to Member States and to the Commission. 

5. In the absence of European standards, European 
technical approvals or common tec.hnical specifications, the 
technical specifications: 

(a) shall be defined by reference to the national technical 
specitications recognized as complying with the bask 
r ~quirements listed in the Community directives on 
technical harmonization, in accordance with the 
procedures laid down in those directives, and in 
panicular in accordance with the procedures laid down 
in Directive 89/106/EEC (I); 

(b) may be defined by reference to national technical 
specifications relating to design and method of 
calculation and execution of works and use of 
materials; 

(c) may be defined by reference to other documents. In this 
case, it is appropriate to make reference in order of 
preference to: 

(i) national standards implementing international 
standards accepted by the country of the 
contracting authority; 

(ii) other national standards and national technical 
approvals of the country of the contracting 
authority; 

(iii) any other standard. 

6. lhtless such specifications are justified by the subiect of 
the contract, Member States shall prohibit the introduction 
into the contractual clauses relating to a given contract of 

fiJ OJ No L 40, 11. 2. 1989; p. 12. 

technical specifications which mention goods of specific 
make or source or of a panicular process and which 
therefore favour or ehminate cenain supplierca or products. 
In particular. the indication of trade marks, patents, types 
·or of a specific origin or production shall bt prohibited. 
However. if such indication is accompanied by the works 
'or equivalent' it shall be authorized in cases where the 
contracting authorities are unable to give a description of 
the subject of the contract using specifications which are 
sufficiently precise and fully intelligible to all panies 
concerned. 

TITLE Ill 

COMMON ADVERTISING RULES 

Article 9 

1. The contracting authorities shall make known, as soon 
as possible after the beginning of their budgetary year, by 
means of an indicative notice. the total procurement by 
product area which they envisage awarding during the 
subsequent 12 months where the total estimated value, 
taking into account the provisions of Anicle 5, is equal to 
or greater than ECU 750 000. 

The product area shall be established by the contracting 
authorities by means of reference to the nomenclature 
'Classification of Products According to Activities (CPA)'. 
The Commission shall determine rhe conditions of 
reference in the notice to panicular positions of the 
nomenclature in accordance! with the procedure laid down 
in Article 32 (2). 

2. Contracting authorities who wish to award a public 
supply contract by open, restricted or negotiated procedure 
in the cases referred to in Anicle 6 (2), shall make known 
their intention by meanCi of a notice. 

3. Contracting authorities who have awarded a contract 
shall make known the result by means of a notice. 
However, cenain information on the contract award may, 
in certain cases, not be published where release of such 
information would impede law enforcement or otherwise 
be contrary to the public interest, would prejudice the 
legitimate commercial interests of particular enterprises, 
public or private, or might prejudice fair competition 
between suppliers. 

4. The notices shall be drawn up in accordance with the 
models given in Annex IV and shall specify the information 
requested in those models. The contracting authorities may 
not require any conditions other than those specified in 

271~ 
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Article 22 and 23 when requesting information concerning 
the economic and technical standards which they require of 
suppliers for their selection (Section 11 of Annex IV 8, 
Section 9 of Annex IV C and Section 8 of Annex IV D). 

S. The contracting authorities shall send the notices as 
rapidJy as possible and by the most appropriate channels to 
the Office for Official Publications of the European 
Communities. In the case of the accelerated procedure 
referred to in Article 12, the notice shall he sent by telex, 
telegram or telefax. 

The notice referred to in paragraph 1 shall be sent as soon 
as possible after the beginning of each budgetary year. 

The notice referred to in paragraph 3 shall be sent at the 
latest 48 days after the award of the contract in question. 

6. The notices referred to in paragraphs 1 and J shall be 
published in full in the Official journal of the European 
Communitie5 and in the TED data bank in the official 
languages of the Communities, the text in the original 
language alone being authentic. 

7. The notice referred to in paragraph 2 shall be published 
in full in the Official Journal of the European Communities 
and in the TED data bank in their original language. A 
summary of the imponant elements of each notice shall be 
published in the official languages of the Communities, the 
text in the original language alone being authentic. 

8. The Office for Official Publications of the European 
Communities shall publish the notices not later than 12 
days after their dispatch. In the case of the accelerated 
procedure referred to in Anicle 12, this period shall be 
reduced to five days. 

9. The notices shall not be published in the Official 
journals or in the press of the country of the contracting 
authority before the date of dispatch to the Office for 
OffiCial Publications of the European Communities; they 
shall·mcntion that date. They shall not contain information 
other than that published in the Official journal of the 
European Communities. 

10. The contracting authorities must be able to supply 
proof of the date of dispatch. 

tl. The .c:ost of publication of the notices in the Official 
]oum4/:of the European Communities shall bt borne by the 
:.Communities. The length of the notice shaH not be greater 
·1haa-.one·page.-of the')bumal~ or approximately 650 words. 
Bach ,edition .of the-journal-containing one or more notices 

shaJI reproduce the model notice or notices on which the 
published notice or notices are based. 

Article 10 

1. In open procedures the time limit for the receipt of 
tenders, fixed by the contracting authorities, shalJ not be 
less than 52 days from the date of dispatch of the notice. 

2. Provided they have been requested in good time, the 
contract documents and supponing documents must be 
sent to the suppliers by the contracting authorities or 
competent departments within six days of receiving their 
application. 

J. Provided it has been requested in good time, additional 
infonnation relating to the contract documents shall be 
supplied by the contracting not later than six days before 
the final date fixed for receipt of tenders. 

4. Where the contract documents, supponing documents 
or additional information are too bulky to be supplied 
within the time limits laid down in paragraph 2 or J or 
where tenders can be made only after a visit to the site or 
after on-the-spot inspection of the documents supponing 
the contract documents, the time limit laid down in 
paragraph 1 shall be extended accordingly. 

Article 11 

1. In restricted procedures and negotiated procedures as 
described in Article 6 (2), the time limit for receipt of 
requests to panicipate fixed by the contracting authorities 
shall not be less than 37 days from the date of dispatch of 
the notice. 

2. The contracting authorities shall simultaneously and in 
writing invite the selected candidates to submit their 
tenders. The letter of invitation shall be accompanied by 
the contract documents and supponing documents. It shall 
include at least the following information: 

(a) where appropriate, the address of the service from 
which the contract documents and supponing 
documents can be requested and the final date for 
making such a request; also the amount and terms of 
payment of any sum to be paid for such documents; 

(b) the final date for receipt of tenders, the address to 
which they must be sent and the language or languages 
in which they must be drawn• up; 

(c) a reference to the contract notice published; 

(d) an indication of any documents to be annexed, either to 
support the verifiable statements furnished by the 

2~b 
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candidate in accordance with Article 9 ( 4 ), or to 
supplement the information provided for in that 
Anide under the same conditions as those laid down in 
Anides 22 and 23; 

(e) the criteria for the award of the contract if these are not 
given in the notice. 

3. In restricted procedures, the time limit receipt of 
tenders fixed by the contracting authorities may not be less 
than 40 days from the date of dispatch of the written 
invitation. 

4. Requests to participate in procedures for the award of 
contracts may be made by letter, by telegram, telex, telefax 
or by telephone. If by one of the last four, they must be 
confirmed by letter dispatched before the end of the period 
laid down in paragraph 1. 

5. Provided it has been requested in good time, additional 
information relating to the contract documents must be 
supplied by the contracting authorities not later than six 
days before the final date faxed for receipt of tenders. 

6. Where tenders can be made only after a visit to the site 
or after on-the-spot inspection of the documents supporting 
the contract documents, the time limit laid down in 
paragraph 3 shall be extended accordingly. 

Article 12 

1. In cases where urgency renders impracticable the time 
limits laid down in Article 11, the contracting authorities 
may fix the following time limits: 

(a) a time limit for the receipt of requests to participate 
which shall not be less than 15 days from the date of 
dispatch of the notice; 

(b J a time limit for the ·receipt of tenders which shall not be 
:Jess than 10 days from the date of the invitation to 
tender. 

2. Provided it has been requested in good time, additional 
information relating to the contract documents must be 
supplied by the contracting authorities not less than four 
days before the final_ date fixed for the rece~pt of tenders. 

3. Jlcquests 'for 'Participation in conttaas and invitations 
to· tender must be madt by the most rapid means of 
Cl0al81Wiication <possible. Whtm requests to partidpate are 

made by telegram, telex, telefax or telephone, they must be 
confirmed by letter dispatched before the expiry of the time 
limit referred to in paragraph 1. 

Article 13 

Contracting authorities may arrange for the publication in 
the Official Journal of the European Communities of 
notices announcing public supply contracts which are not 
subject to the publication requirement laid down in this 
Directive. 

Article 14 

The conditions for the drawing up, transmission, receipt, 
translation, collection and distribution of the notices 
referred to in Article 9 and of the statistical reports 
provided for in Anicle 31 as well as the nomenclature 
provided for in Anicle 9 and in Annexes II and IV may be 
modified in accordance with the procedure laid down in 
Article 32 (2). The conditions for referring in the notices to 
particular positions in the nomenclature may be determined 
pursuant to the same procedure. 

TITLE IV 

Ch .. pter 1- _ 

Common rules on participation 

Article 15 

1. Contracts shall be awarded on the basis for the criteria 
laid down in Chapter .1 of this Title, taking into account 
Anicle 16, after the suitability of the suppliers not excluded 
under Article 20 has been checked by the contracting 
authorities in accordance with the criteria of economic and 
financial standing and of technical capacity referred to in 
Articles 22, 23 and 24. 

2. The contracting authorities shaJI respect fully the 
confidential nature of any information furnished by the 
suppliers. 

Article 16 

J. Where the criterion for the award of the contract is that 
of the most economically advantageous tender, contracting 
authorities may take account of variants which are 
submitted by a tenderer and meet the minimum 
specifications required by the contracting authorities. 

The contracting authorities shaiJ state in the contract 
documents the minimum specifications to be respected by 

2.7--=1 



9. 8. 93 Official journal of the European Communities No I. 199/9 

the variants and any specific requirements for their 
presentation. They ~ha!l indicate in the tender notice if 
variants are not permitted. 

Contracting authorities may not reject the submission of a 
variant of the sole grounds that it has been drawn up with 
technical specifications defined by reference to national 
stauclards transposing European standards, ll European 
tec:hnical approvals or to common technical specifications 
referred to in Article 8 (l), or again by reference to national 
technical specifications to in Article 8 {5) (a) and {b). 

2. Contracting authorities which have admitted variants 
pursuant to paragraph 1 may not reject a variant on the 
sole grounds that it would lead, if successful, to a service 
contract rather than a public supply contract within the 
meaning of this Directive. 

Article 17 

In the contract documents, the contracting authority may 
ask the tenderer to indicate in his tender any share of the 
contract he may intend to subcontract to third parties. 

This indication shall be without prejudice to the question 
of the principal supplier's liability. 

Article 18 

Tenders may be submitted by groups of suppliers. These 
groups may not be required to assume a specific legal form 
in order to submit t._e tender; however, the group selected 
may be required to do so when it has been awarded the 
contract, to the extent that this change is necessary for the 
satisfactory performance of the contract. 

Article 19 

1. In restricted and negotiated procedures the contracting 
authorities shall, on the basis of information given relating 
·to the supplier's personal position as well as to the 
;information and formalities necessary for the evaluation of 
the minimum conditions of an economic and technical 
aatute to be fulfilled by him, select &om among the 
caaclidares with the quaJifications required by Articles 20 
to 24 those whom they will invite to submit a tender or to · 
nepiate. 

.2.. ·Where the ·COllttacting authorities award a contact by 
teltdaed procedure, they may prescribe the range within 
·wlidt"'the numbet bf ·suppliers which they intead to invite 
·.ul' laD •. Ill this case the range shall be indicated in the 
~ 110tic:e .. The range thall be determined in the light 

of the nature of the goods to be supplied. The range must 
number at least five suppliers and may be up to 20. 

In any event, the number of candidates invited to tender 
shall be sufficient to ensure genuine competition. 

3. Where the contracting authorities award a contract by 
negotiated procedure as referred to in Anicle 6 (2), the 
number of candidates admitted to negotiate may not be less 
than three provided that there is a sufficient number of 
suitable candidates. 

4. Each Member State shall ensure that contracting 
authorities 1ssue invitations without discrimination to those 
nationals of other Member States who satisfy the necessary 
requirements and under the same conditions as to its own 
nationals. 

Chapter 2 

Criteria for qualitative selection 

Article 20 

1. Any supplier may he excluded from participation in the 
contract who: 

(a) is bankrupt or is being wound up, whose affairs are 
being administered by the coun, who has entered into 
an arrangement with creditors, who has suspended 
business activities or who is any analogous situation 
arising from a similar procedure under national laws 
and regulations; 

(b) is the subject of proceedings for a declaration of 
bankruptcy, for an order for compulsory winding up or 
administration by the coun or for an arrangement with 
creditors or of any other similar proceedings under 
national laws and regulations; 

(c) has been convicted of an offence concerning his 
professional conduct by a judgment which has the force 
of res judicata; 

(d) has been guilty of grave professional misconduct 
proven by any means which the contracting authorities 
can justify; 

(e) bas not fulfiJied obligations relating to the payment of 
social security contributions in accordance with the 
legal provisions of the country in which he is 
established or with those of the country of the 
contracting authority; 

(f) has not fulfilled obligations relating to the payment of 
taxes in accordance with the legal provisions of the 
country in which he is established or those of the 
country of the contracting authority; 21& 
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(g) is guilty of serious misrepresentation in supplying the 
information required under this Chapter. 

2. Whrre the contracting authority requires to the 
supplier proof that none of the cases quoted in (a), (b), (c), 
(e) or (f) of paragraph 1 applies to him, it shall accept as 
sufficient evidence: 

- for points (a), (b) or (c), the production of an extract 
from the •judicial record' or, failing this, of .m 
equivalent document issued by a competent judicial or 
administrative authority in the country of origin in the 
country whence that person comes showing that these 
requirements have been met, 

for points (e) or (f), a ~enificate issued by the 
competent authority in the Member State concerned. 

3. Where the country in question does not issue the 
documents or cenificates referred to in paragraph 2 or 
where these do not cover all the cases quoted in (a), (b) or 
(c) of paragraph 1, they may be replaced by a declaration 
on oath or, in Member States where there is no provision 
for declarations on oath, by a solemn declaration made by 
the person concerned before a competent judicial or 
administrative authority, a notary or a competent 
professional or trade body, in the country of origin in the 
country whence that person comes. 

4. Member States shall designate the authorities and 
bodies competent to issue the documents, cenificates or 
declarations referred to in paragraphs 2 and 3 and shall 
fonhwith inform the other Member States and the 
Commission thereof. 

Article 21 

1. Any supplier wishing to take pan in a public supply 
contract may be requested to prove his enrolment, as 
prescribed in his country of establishment, in one of the 
professional or trade registers or to provide a declaration 
on oath or certificate as described in paragraph 2 below. 

2. The relevant professional and trade registers or 
declarations or cenificates are: 

- in Belgium: 'Registre du commerce/Handelsregister', 

- in Denmark: 'Aktieselskabsregistret', 
'Foreningsregistret' and 'Handelsregistret', 

- m Germany: 'Handelstegister' and 'Handwerksrolle', 

ill Gt~ce: 'Bunexvuc6 11 BtOP11X«vuc6 1l Epnopucb 
B1rlJ&81tJTftpw', 

- in Spain: 'Registro Mercanril' or, in the case of 
non•registered indJviduals. a certificate stating that the 
penon concem~d has declared on oath that he is 
engaged in the profession in question, 

in France: 'Registre du commerce· and •repenoire des 
metiers', 

in Italy: 'Registro della Camera di commercio, 
industria, agricoltura e anigianato', and 'Registro delle 
Commissioni provinciali per l'artigianato', 

in Luxembourg: 'Registre aux firmes' and •Role de Ia 
chcambre des meuers', 

in the Netherlands: 'Handelsregister', 

in Ponugal: 'Registo Nacional das Pessoas Colectivas\ 

in the United Kingdom and Ireland, the supplier may be 
requested to provide c1 certificate from the Registrar of 
Companies or the Registrar of Friendly Societies, that 
he is certified as incorporated or registered or. if he is 
not so certified, a certificate stating that the person 
concerned has declared on oath that he is engaged in 
the profession in question in the country in which he is 
established in a specific place under a given business 
name and under a specific trading name. 

Artzdt• 22 

1. Evidence of the supplier's financial and economic 
standing may, as a general rule. be furnished by one or 
more of the following references: 

(a) appropriate statements from bankers~ 

{b) the presentation of the supplier's balance-sheets or 
extracts from the balance-sheets, where puhlication of 
the balance-sheet is required under the law of the 
country in which the supplier is established; 

(c) a statement of the supplier's overall turnover and its 
turnover in respert of the products to which the 
contract relates for the three previous financial years. 

2. The contracting authorities shall specify in the notice 
or in the invitation to tender which reference or references 
mentioned in paragraph I they have chosen and which 
references other than those mentioneJ under paragraph 1 
are to be produced. 

3. If, for any valid reason, the supplier is unable to 
provide the references requested by the contracting 
authority, he may prove his economic and financial 
standing by any other document which the contracting 
authority considers appropriate. 

Article 23 

1. Evidence of the supplier's technical capacity may be 
furn•shed by one or more of the following means according 
to tM nature, quantity and purpose of the products to be 
supplied: 

(a) a list of the principal deliveries effected in the past three 
years, with the sums, dates and recipients, public or 
private, involved: 2..7'\ 
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- where effected to public authorities, evidence to be 
in the form of cenificates issued or countersigned by 
the competent authority; 

- where effected to priv.[e purchasers, delivery to be 
cenified by the purchaser or, failing this, simply 
declared by the supplier to have been effected; 

(b) a description of the supplier's technical facilities, its 
measures for ensuring quality and its study and research 
facilities; 

(c) indication of the technicians or technical bodies 
involved, whether or not belonging directly to the 
supplier, especially those responsible for quality 
control; 

d) samples, description and/or photographs of the 
products to be supplied, the authenticity of which must 
be certified if the contracting authority so requests; 

(e) cenificates drawn up by official quality control 
institutes or agencies of recognized competence 
attesting conformity to cenain specifications or 
standards of products clearly identified by references to 
specifications or standards; 

(f) where ·'.~,.· products to be supplied are complex or, 
exceptit 1nally, are required for a special purpose, a 
check carried out by the contracting authorities or on 
their behalf by a competent official body of the country 
in which the supplier is established, subject to that 
body's agreement, on the production capacities of the 
supplier and if necessary on his study and research 
facilities and quality control measures. 

2. The contracting authority shall specify, in the notice or 
in the invitation to tender, which references it wishes to 
receive. 

3. The extent of the information referred to in Ankle 22 
and in paragraph 1 and 2 of this Anicle must be confined 
to the subject of the contract; the contracting authority 
.tuall take into consideration the legitimate interests of the 
•ppliers as regards the protection of their technical or 
trade secrets. 

Artkl~ 24 

Withia rht limits of Articles 20 to 23 the contracting 
audaority llla·J invite the suppliers to supplement the 
~ and documents submitted or to darify them. 

Art1cle 25 

1. Member States who havr official lists of recognized 
suppliers must adapt them to the provisions of points (a) to 
(d) and (g) of Anicle 20 (I) and of Articles 21, 22 and 
23. 

2. Suppliers registered in the official lists may, for each 
contract, submit to the contraaing authority a certificate of 
registration issued by the competent authority. This 
certificate shall state the reference which enabled them to 
be registered in the list and the classification given in that 
list. 

3. Cenified registration in official lists of suppliers by the 
competent bodies shall, for the contracting authorities of 
other Member States, constitute a presumption of 
suitability corresponding to the suppliers classification only 
as regards Article 20 {1) (a} to (d) and (g), Article 21, 
Article 22 (1) {b) (e) Article 23 ( 1) (a). 

Information which can be deduced from registration in 
official lists may not be questioned. However, with regard 
to the payment of social security contributions, an 
additional certificate may be required of any registered 
suppliers whenever a contract is offered. 

The contracting authorities of other Member States shall 
apply the first and second subparagraph only in favour of 
suppliers established in the Member_ States holding the 
official list. 

4. For the registration of suppliers of other Member States 
in an official list, no further proof or statements can be 
required other than those requested of national suppliers 
and, in any event, only those provided for under Articles 
20 to 23. 

5. Member States holding an official list shall 
communicate the address of the body to which requests for 
registration may be made to other Member States and to 
the- Commission which shall ensure distribution. 

Chapter 3 

Criteria for the award of contracts 

Article 26 

1. The criteria on which the contracting authority shall 
base the award of contracts shall be: 

(a) either the lowest price only; 

(b) or. when award is made to the most economically 
advantageous tender, various criteria according to the 
contract in question: e. g. price, delivery date, running 
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costs, cost-effectiveness, quality, aesthetic and 
functional characteristics, technical merit, after-sales 
service and technical assistance. 

2. In the case referred to in point (b) of paragraph 1, the 
contracting authority shall state in the contract documents 
or in the contract notice all the criteria they inrend to apply 
to the award, where possible in descending order of 
importance. 

Article 27 

If, for .a given contract, tenders appear to be abnormally 
low in relation to the goods to be supplied, the contracting 
authority shall, before it may reiect those tenders, request 
in writing details of the constituent elements of the tender 
which it considers relevant and shall verify those 
constituent elements taking account of the explanations 
received. 

The contracting authority may take into consideration 
explanations relating to the economics of the 
manufacturing process, or to the technical solutions 
chosen, or to the exceptionally favourable conditions 
available to the tenderer for the supply of the goods, or to 
the originality of the suppliers proposed by the tenderer. 

If the documents relating to the contract provide for its 
award at the lowest price tendered, the contracting 
authority must communicate to the Commission the 
rejection of tenders which it considers to be too low. 

TITLE V 

FINAL PROVISIONS 

Article 28 

For the purposes of the award of public contracts by the 
contracting authorities referred to in Annex I, and, to the 
extent that rectifications, modifications or amendments 
have been made thereto, by their successor authorities, 
Member States shall apply in their relations conditions as 
favourable as ·those which they grant to third countries in 
implementation of the GATT Agreement, in particular 
those in Articles V and VI o£ that Agreement, on the 
restricted procedure, information and review. The Member 
States shaD to this end consult each orher within the 
Advisory· Committee for Public Contraas on the measures 
to be taken pursuant to the Agreement. 

Article 29 

1. The ·Commistion shall enmine the application of this 
Direcdft in coosu1tation wUh the Advisory Committee for 
JW;ic Contrac:u aftd where appropriate thall submit n~ 

proposals to the Council with the aim in particular of 
harmonizing the measurect taken by the Member States for 
the implementation of this Directive. 

2. The Commission shall review this Directive and any 
new measures which may be adopted by vinue of 
paragraph l , having regard to the results of the further 
negotiations provided for in Article IX ( 6) _of the GA !T 
Agreement and shall, if necessary, submit appropnate 
proposals to the Council. 

3. The Commission shall update Annex I on the basis of 
any rectifications, modifications or amendments referred to 
in Arttele 28 and shall have the updated version published 
in the Official Journal of the European Communities. 

Article 30 

The calculation of time limits shall be maJ~ in accordance 
with Council Regulation (EEC. Euratoml No 1182/71 of 
3 june 1971 determining the rules applicable to periods, 
dates and time limits ( 1 }. 

ArtiCle .J 1 

1. In order to permit assessment of the results of applying 
this Directive, Member States shall forward to the 
Commission a statistical report relative to supply contract 
awards: 

(a) not later than 3 J October of each year for the preceding 
year in respect of the contracting authorities listed in 
Annex I; 

(b) not later than 31 October 1991 and for the Hellenic 
Republic, the Kingdom of Spain and the Portuguese 
Republic 31 October 199 5 and thereaher 3 1 October 
of each second year for the preceding year in respect of 
the other contracting authorities within the meaning of 
Article 1. 

2. The statistical report shall detail at least: 

(a) the number and value of contracts awarded by each 
contracting authority above the threshold and, in the 
case of contracting authorities mentioned in Annex l, 
the value below the threshold; 

(b) the number and value of conuaas awarded by each 
contracting authority above the threshold, subdivided 
by procedure, product and the nationality of the 
supplier to whom the contract has been awarded, and 
in the case of negotiated procedures, subdivided in 
accordance with Artide 6, listing the number and value 

(I) OJ No L 124, 8. 6. 1971, p. l. 
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of the contracts awarded to each Member State and to 
third countries, and in the case of contracting 
authorities referred to in Annex I, the number and 
value of tM contracts awarded to each signatory to the 
GATT Agreement. 

3. The Commission shall detmnine in accordance with 
the procedure laid down in Anide 32 {2) the nature of any 
additional statistical information, which is required in 
accordance with this Direc:rive. 

Article 32 

1. . The Commission shall be assisted by the Advisory 
Committee for Public Contracts set up by Decision 
711306/EEC. 

2. Where reference is made to the procedure laid down in 
this paragraph, the representative of the Commission shall 
submit to the Committee a draft of the measures 1:0 be 
taken. The Committee shall deliver its opinion on the draft 
within a time limit which the chairman may lay down 
according to the urgency of the matter, if necessary by 
taking a vote. 

The opinion shall be recorded in the minutes; in addition, 
each Mem~ State shall have the right to ask to have its 
position recorded in the minutes. 

The Commission shall take the utmost account to the 
opinion delivered by the Committee. It shall inform the 
Committee of the manner in which its opinion has been 
taken into account. 

3. The Committee mentioned in paragraph 1 shall 
examine, on the initiative of the Commission or at the 
request of a Member State, any question relating to the 
application of this Directive. 

Article 33 

Directive n /62/EEC (') is hereby repealed. without 
prrjudice to the obligation of the Member States 
concerning the deadlines for transposition inco nationa: law 
and for application indicated in Annex V. 

References to the rcP=alcd Directives shall be construed as 
refermce to this Directive and should be read in accordance 
with the correlation table set out in Annex VI. 

.4rticle 34 

1. Member States shall bring into force the laws, 
regulations and administrative provisions necessary to 
comply with this Directive before 14 June 1994. They shall 
immediately inform the Commission thereof. 

When Member States adopt these measures, they shall 
contain a referrnce to this Directive or shall be 
accompanied by such reference on the occasion of their 
official publication. The methods for making such a 
reference shall be laid down by the Member States. 

2. Member States shall communicate to the Commission 
the texts of the main provisions of national law which they 
adopt in the field governed by this Directive. 

Article 35 

This Directive is addressed to the Member States. 

Done at Luxembourg, 14 june 1993. 

For the Council 

The President 

J. TR0jBORG 

(I) Including the provisions which ~mended this Directive, 
namely: 
- Directive 801767/EEC (OJ No L 215, 18. 8. 1980, 

p. 1). 
- Directive 88/295/EEC (OJ No l 127, 20. 5. 1988, 

p. 1), 
- Anicle 35 (I} of Directive 90/531/EEC (OJ No L 297, 

29. lO. 1990, p. 1), 
- Anicle 42 (I) of Directive 921 SOIEEC (OJ No L 209. 

24. 7. 1992. p. 1). 2..&'1.. 
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ANNEX I 

UST OF CONTRACI1NG AUTHORI11ES SUBJECT TO THE GATI AGREEMENT 
ON GOVERNMENT PROCUREMENT 

BELGIUM 

A. L '£rat, exception faite pour les march& passes dans Je cadre de 
coo~tion au d~eloppement qui, en venu d'accords inter­
nationaux condos avec des pays tiers et se rapponanr a Ia 
passation de march&, sont sownis a d'aur:res dispositions, 
incompatibles avec les dispositions du pr&ent arrke ( J ): 

- Ia Regie des pastes ( 2), 

- Ia Regie des bariments; 

- le Fonds des routes. 

B. Le Fonds general des bitiments scolaires de l'£tat 

Le Fonds de construction d'instirutions hospitalieres et 
medico-sociales 

La !)v.:icte nationale terrienne 

L'Office national de skurire sociale 

L 1nstitut national d'assurances sociales pour travailleurs 
independants 

L'lnstitut national d'alh)urance maladie-invalidite 

L 1nstitut national de credit agricole 

L'Offic:e national des pensions 

L'Off~ee central de credit hypothecaire 

L'Office national du ducroire 

La Caisse auxiliaire d'assurance maladie-invalidite 

Le Fonds des maladies prufro"ctionnelles 

La Caisse narionale de credit professionneJ 

L 'Office national des debouches agricoJes et honicoles 

L 'Office national du lair et de ses deriv& 

L 'Office national de J'emploi 

Regie des voies aeriennes 

(I) ·~ 1111terials COiltained in Annex U. 
{'),_., ....... only .. 

De Staat, met uitzondering van de opdrachten inzake 
onrwikkelingssamenwerking die, krachrens intemationale 
overeenkomsten met derde Ianden inzake het plaatsen van 
opdrachren, andere bepalingen behelzen die niet verenigbaar 
zijn met de bepalingen van dit besluit ( 1 ): 

- de Regie der Posterijen (1); 

- de Regie der Gebouwen; 

- het Wegenfonds 

Het Algemeen Gebouwenfonds voor de rijksscholen 

Het Fonds voor de bouw van ziekenhuizen en medisch-sociale 
inrichtingen 

De Nationale Landmaatschappij 

De Rijksdienst voor sociale zekerheid 

Het Rijksinstituut voor de sociale verzekeringen der 
zelfstandigen 

Het Rijksinstituut voor ziekte- en invaliditeirsverzekering 

Het Nationaal lnstituut voor Jandbouwkrediet 

De Rijksdienst voor pensioenen 

Het CentraaJ Bureau voor hypotheciir krediet 

De Nationale Delcrederedienst 

De Hulpkas voor ziekte· en invaliditeitsverzekering 

Het Fonds voor de beroepsziekten 

De NationaJe Kas voor beroepskrediet 

De Nationale Dienst voor afzet van land- en tuinbouw­
produkten 

De Nationale Zuiveldienst 

De Rijksdienst voor arbeidsvoorziening 

De Regie der luchtwegen 

2&3, 
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DENMARK 

1. Statsministerict - ro depanemmter 

2. Arbejdsministeriet - fem direktorater og instirurioner 

3. Udenrigsministeriet 
-~ 

(ue depanementer) 

4. Boligministerict - fan direktorarer og institutioner 

s. Enapninisterict - er direkrorar og Forsagsanlzg Rise 

6. Finansminisreriet - fire direktorater og institutioner inklusive 
(to depanementer) Direktorarct for Statms lndkeb 

fan andre institutioner 

7. Ministerict for Skatter og A(gifter - fem direkrorater og institutioner 
(to depanemmter) 

8. Fiskeriministerict - fire institutioner 

9. lndustriministerirt - ni direktorater og institutioner 
(fulde navn: Ministeriet for lndusrri, Handel, 
Hlndvzrk og Skibsfan) 

10. lndmrigsministerict - Civilforsvarsstyrelsen 

- et direktoratct 

11. justitsministeriet 

12. Kirkeministeriet 

13. Landbrugsministeriet 

14. Miljeministerict 

Rigspolitichefen 

fem andre direktorater og institutioner 

19 direktorater og insrirutioner 

fem direktorater 

1 S. Kultur· og Kommunikationsministeriet ( 1) - tre direktorater og etdskillige statsejede museer og 
heiere uddannelsesinstitutioner 

16. Socialministeriet fire direktorater 

1 7. U ndervisningsministerict seks direktorater 

12 universiteter og andre hejere Jzreanstalter 

18. 0konomiministeriet 
( ue depanementer) 

19. Ministeriet for Offentlige Arbejder ( 1.) 

20. Forsvarsministerict ( J) 

21. Sundhedsministeriet 

statshavne og statslufthavne 

fire direktorater og adskillige institutioner 

adskiJiige institutioner inklusive 
Seruminstitut og Rigshospitalct 

(I) Wath the .excepcioa od tdecoaimunications services of the tpost- 01 TcJecralvacnet'. 
(f) Wilh the exception of the 'Dansh Statsbancr'. 
(1) NofHrulike matetiab contained in Annex U. 

Statens 
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FEDERAL REPUBLIC OF GERMANY 

1. Auswiniges Amt 

2. Bundesministerium fur Arbeit und Sozialordnung 

3. Bundesministerium fur Bildung und Wissenschah 

4. Bundesministerium fur Emihrung, Landwin~tehaft und Forsten 

S. Bundesministerium der Finanzen 

6. Bundesministerium fUr Forschung und Technologie 

7. Bundesminisrerium des lnneren (nur ziviles Material) 

8. Bundesministerium fUr Gesundheit 

9. Bundesministerium fUr Frauen und jugend 

10. Bundesministerium fUr Familie und Senioren 

11. Bundesministerium der justiz 

12. Bundesministerium fiir Raumordnung, Bauwesen und Stidtebau 

13. Bundesministerium fur Post- und TelekommunikaLion (I) 

14. Bundesministerium fiir Winschah 

1 S. Bundesministerium fUr winschafdiche Zusammenarbeit 

16. Bundesministerium der Veneidigung (Z) 

17. Bundesministerium fur Umwelt, Naturschutz und Reaktorsicherheit 

NB: According to existing national obligations, the entities contained in this list must, in conformity with 
special procedures, award contracts to cenain groups in order to remove difficulties caused by the last 
war. 

( 1) With rhc cxarprion of ~lccommuniaations cquipemcnt. 
(Z) Non-w1rlib materials contained in Annex II. 
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FRANCE 

1. Maia purchasiaa enticics 

A. Gaerllllnulget 

- Premier ministre 

- Millistke d'£tat, ministm de l'iducation nationale de Ia jeunesse et des spons 

- Miaista'e d'£tat, ministfte de l'bnomie, des finances et clu budget 

- Ministm d'£tat, ministhe de l'equipement, du logement, des ttanspons a de Ia mer 

- Minisme d~tat, miniltfte des affaires mangeres 

- Ministke de Ia justice 

- Ministere de Ia dHcnse (I) 

- Ministere de J'intmeur et de Ia ceatralisarion 

- Ministke de l'industrie a de l'amenagement du tmitoire 

- Ministke des affaires europm.nes 

- Ministke d'£tat, ministke de Ia fonction publique a des riformes administratives 

- Ministke du travail, ·de l'emploi a de Ia fonnation professionnelle 

- Ministere de Ia cooperation a du developpement 

- Ministke de Ia culture, de Ia communication, des grands travaux a du bicentenaire 

- Minisrm des departements et territoires d'outre-mer 

- Mini•re de !'apiculture et de Ia folft 

- Ministke des pastes, des tel«ommunications et de l'espace (2) 

- Mini•re chaiJe des relations avec le Parlement 

- Ministere de Ia solidai'ite, de Ia sante a de la protection sociale 

- Ministere de Ia recherche et de Ia technologie 

- Ministere du commerce exterieur 

- Minista-e delegue auprk du ministm d'£tat, ministere de l'economie, des finances et du budget, 
charge du budget 

- Ministke delegue auprk du ministere d'Etat, ministere des affaires mangeres, chaiJe de Ia franco­
phonic 

- Minist- delegue aupm du minimre d'ttat, ministke des affaires euangeres 

- Minist«e delegue auprk du miniltfte de l'iadustrie et de l'amenagement du territoire, 
charge de l'amenapment du territoire a des reconversions 

- MinistUe dBegue aupra du ministke de l'iadustrie a de l'amenagement du territoire, charge du 
commerce a de l'artisanat 

- Miniitke dCiepe auprk du ministere de l'indusuie a de J'amenagement du territoire, charge du 
tourisme 

- Miaistere ciBegue aupra du min~ de l'equipement, du Jogement, des transpons et de Ia mer, 
c:JwF de Ia mer 

- Miaistae dBep6 auprk du ministhe de Ia culture, de Ia communication, des grands ttavaux et du 
Bicenteaaire • .chatae de Ia communication 

- Miail*e dB6gue aupm du minis*e de Ia solidarite, de Ia sante et de Ia protection sociale, chatft~ 
des penonnes APe~ 
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- SecRtariat d'£tat cha~ des droits des femmes 

- Secretariat d'£tat chargi des anciens combattants et des viaimes de guerre 

- SecRtariat d~tat ch-F de Ia prnmtion des risques technologiques et naturels majeurs, 

- Secr&ariat d'£tat auprn du premier ministre. ch .. du plan 

- Secr&ariat d'Etat aupra du premier ministre, charge de l'environnement 

- Secr&ariat d'£tat aupra du premier ministre 

- Secr&ariat d'£tat aupra du premier ministte, charge de l'aaion humanitaire 

- Secr&ariat d~tat aupm du ministm d'£tat, mini!dre de l'&tucation nationale de Ia jeunesse et des 
sports, ch&rF de l'enseignemmt technique 

- Secr&ariat d'Etat aupm du ministere d'Etat, minist~re de l'&tucation nationale de Ia jeunesse et des 
sports, charge de Ia jeunesse et des sports 

- Secr&ariat d'Etat aupra du mini~ d'Etat, minist~re de l'~nomie, des finances et du budget, 
charge de Ia consommation 

- Secretariat d'Etat aupr~s du ministm des affaires errang~, charge des relati9ns culturelles inter­
nationaJes 

- Secretariat d'£tat aupm du minist~re de l'intnieur, charge des collectivites territoriales 

- Secretariat d'£tat aupr~ du minist:ere de l'equipement, du logement, des transports et de Ia mer, 
charge des transports routiers et fluviaux 

Secretariat d'Etat auprn du minist~re du ttavail, de l'emploi et de Ia formation profes!tionnelle, 
charge de Ia formation professionnelle 

Secretariat d'Etat aupr~ du minist~re de Ia culture, de Ia communication, des grands ttavaux et du 
bicentenaire, charge des grands travaux 

Secretariat d'£tat aupr~s du minist~re de Ia solidarite, de Ia sante et de Ia protection sociale, charge 
de Ia famille 

Secretariat d:£tat aupr~ du ministere de Ia solidarite, de Ia sante et de Ia proteCtion sociale, charge 
des handicapes et des accidentes de Ia vie 

B. Budgd Annex 

In particular: 

- lmprimerie nationale 

C. Special Treasury accou11ts 

In particular: 

- Fonds forestier national 

- Soutien financier de l'industrie cinematographique et de l'industrie des programmes audiovisuels 

- Fonds national d'amenagement foncier et d'urbanisme 

- Caisse autonome de Ia reconsttuction 

2. National administrative public bodies 

- Academic de france a Rome 

- Acadmue de maime 

- Acadmtie des sciences d'ourre-mer 

- Agence centtale des organismes de Rc:urite sociale (ACOSS) 

- Agences financieres de bassins 

- Agence nationale pour !'amelioration des conditions de ttavail (ANACT) 

- Agence nationale pour !'amelioration de !'habitat (ANAH) 

- Agcnce nationale pour l'emploi (ANPE) 

9. 8. 93 
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- Agcncc nationale pour l'indemnisadon des~~ d'outre-mer (ANIFOM) 

- Assemblie pcnnaneate des chambres d'apiculrure (APCA) 

- Bibliotheque naticmale 

- Bibli .. nationaJe et universitaire de Sttasbourg 

- Bureau d'mades des postes et tilbmmunications d'outre-mer CBEPTOM) 

- Caisse d'aicle ill'.ipement des coUcaivim locales (CAECL) 

- Caisse des dq,6a et consipations 

- Caisse nationale des allocations familiales (CNAF) 

- Caisse nationale d'assurance maladie des travailleun salaria (CNAM) 

- Caisse narionale d'assurance vieillesse des rravailleurs salaria (CNAVTS) 

- Caisse nationale des autoroutes (CNA) 

- Caisse nationale militaire de securiti sociale (CNMSS) 

- Caisse nationale des monuments historiques et des sites 

- Caisse nationale des tilecommunications (I) 

- Caisse de prantie du logement social 

- Casa de Velasquez 

- Centre d'enseignement zootechnique de Rambouillet 

- Centre d'itudes du milieu et de pedagogie appliquee du ministere de l'agriculture 

- Centre d'itudes superieures de securiti sociaJe 

- Centres de formation professionnelle agricole 

- Centre national cran et de culture Georges Pompidou 

- Centre national de Ia cinanatographie &an~ise 

- Centre national d'itudes et de formation pour l'enfance inadapree 

- Centre national critudes et crexperimentation du machinisme agricole, du ginie rural, des eaux et des 
fotits 

- Centre national et de formation pour )'adaptation scolaire et l'iducation specialisee (CNEFASES) 

- Centre national de formation et de perfectionnement des professeun d'enseignement mmager agricole 

- Centre national des lettres 

- Centre national de documentation pedagogique 

- Centre national des cnvres univenitaires et scolaires (CNOUS) 

- Cena:e ~atiooal d'opthalmologie des quinze..vingts 

- Centre national de priparation au professorat de travaux manuels iducatifs et d'enseignement 
. maager 

- Centre national de promotion rurale de Marmilhat 

- Centre national de Ia recherche scientifique ( CNRS) 

- Centre ftgional d'iducation populaire d'be-de-France 

- Centres d'~ucation popuJaire et de sport (CREPS) 

- Centres rqionaux des cmvres universitaires (CROUS) 

- Centres Rgionaux de Ia propri~ forestiae 

- Centre de skuriti sociale des travailleun misrants 

- Chanc:ellcries des universim 

- .conqe. d'ttar 

(lJ· Posat-:butiafa only. 
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- Commission des o~ations de bourse 

- ConseiJ supmeur de Ia pkbe 

- Conservatoire de l'espac:e littoral et des rivages lacustres 

- Conservatoire national des arts et mmm 

- Conservatoire national su~rieur de musique 

- Conservatoire national su~rieur d'an dramatique 

- DomaiDe de Pompadour 

- £cole centrale - Lyon 

- £cole centrale des arts et manufactures 

- £cole &~ise d'arcWolosie d' Athmes 

- £cole &a~ d'Extrfm~Orient 

- £cole &anpise de Rome 

- £cole des hautes andes en sciences sociales 

- £cole nationale d'administration 

- £cole nationale de l'aviation civile (ENAC) 

- Ecole nationale des Chanes 

- Ecole nationale d'iquitation 

- Ecole nationale du genie rural des eaux et des for~s (ENGREF) 

- £coles nationales d'ingmieurs 

- Ecole nationale d'inginieun des industies des techniques agricoles et alimentaires 

- £coles nationales d'ingenieun des travaux agricoles 

- Ecole nationale des ingenieun des trava~x ruraux et des techniques sanitaires 

- Ecole nationale des ingaueun des travaux des eaux et for&s (ENITEF) 

- Ecole nationale de Ia magistrature 

- £coles nationales de Ia marine marchande 

- Ecole nationale de Ia san~ publique (ENSP) 

- £cole nationale de ski et d'alpinisme 

- Ecole narionale su~eure agronomique - Montpellier 

- £cole narionale su~eure agronomique - Rennes 

- Ecole nationale su~rieure des arts dkoratifs 

- Ecole nationale supmeure des arts et industries - Strasbourg 

- Ecole nationale supmeure des arts et industries textiles - Roubaix 

- £coles narionales su~ieures d'ans et m~ers 

- Ecole nationale superieure des beaux-arts 

- Ecole nationale supmcure des bibliot:hkaires 

- Ecole nationale supaieure de dramique industrielle 

- £cole nationale supmeure de r~lectrollique et de ses applications (ENSEA) 

- £cole nationale sup&ieure d'horticulture 

- Ecole narionale supmeure des industries agric:oles alimentaires 

- £toJe nationale supmeure du paysage (rattach~ • l'ble nationale superieure d'horticulture) 

- 2cole nationale superieure des sciences agronomiques appliqum (ENSSA) 

..... ·£coles nationales ~ 28'1 
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- &ole nationale de voile 

- tcoles normalcs d'instituteun ct d'institutrica 

- £coles normaJes nationales d'apprentissage 

- £coles normales superieures 

- £cole polytechnique 

- £cole technique professionnelle apicole a forestim de Meymac (Correze) 

- £cole de sylviadture- Crogny (Aube) 

- £cole de viticulture et d'amologie de Ia Tour Blanche (Gironde) 

- £cole de viticulture- Avize (Marne) 

- £tablissement national de convalescents de Saint•Maurice 

- £tablissement national des invalides de Ia marine (ENIM) 

- £tablisscrnent national de bienfaisance Koenigs-W azter 

- Fondation Cameaie 

- Fondations Singer-Polignac 

- Fonds d'action sociale pour les travailleurs immigra et leurs families 

- H6pital-hospice national Dufresnc-Sommeiller 

- lnstitut de I'Bevage ct de malecinc v~mnaire des pays ttopicaux (IEMVPT) 

- lnstitur &an~ d'archmlogie orientale du Caire 

- lnstitut gqraphique national 

- lnstitut industricl du Nord 

- lnstitut international d'administtation publique (IIAP) 

- lnstitut national agronomique de Paris-Grigoon 

- lnstitut national des appellations d'origine des vins et eaux*vie (INAOVEV) 

- lnstitut national d'astronomie ct de gmphysique (INAG) 

- Jnstitut national de Ia consommarion (INC} 

- lnstitut national d'iducation populaire (INEP) 

- lnstitut national d'erudes demographiques (INED) 

- lnstitut national des jeunes aveugles - Paris 

- lnstitut national des jeunes sourds - Bordeaux 

- lnstitut national des jeunes sourds - Chambay 

- lnstitut national des jeuncs sourds - Metz 

- lnstitut national des jeunes sourds - Paris 

- lnstitut national de physique nud~aire ct de physique des particules (I.N2.P3) 

- Jastitut national de promotion auperieure agricole 

- lnstitut national de Ia propri~~ industrieUe 

- lnstitut national de Ia recherche 8gronomique (INRA) 

- lnstitut national de recherche pedagogique {INRP) 

- lnstitut -national de Ia santi ct de Ia recherche m~icale (INSERM) 

- lnsdtut ·national des sports 

- lnsdtuts- Mtionaux -polytecluliques 

- lnstituts -n*ionaux -des . .aences appliqu&s 

' - laltitilt national :supmeur de chimie industriellt de Rouen 

._.·, I' 
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- lnstitut national de recherche en informatique et en automatique (INRIA) 

- lnstitut national de recherche sur les transports et leur skuriti (INRETS) 

- lnstituts rCgionaux d'administration 

- lnstitut supUieur des materiaux ct de Ia construction mkanique de Saint-Ouen 

- Lydes d'2tat 

- Mu• de l'annie 

- Mu* Gustave Moreau 

- Mu• de Ia marine 

- Musie national J.J. Henner 

- Musie national de Ia upon d'honneur 

- MuRe de Ia paste 

- Musann national cl'histoire natureUe 

- Musie Auguste Rodin 

- Observatoire de Paris 

- Office de coopiration et d'accueil univenitaire 

- Office &an~s de protection des rifugia et apatrides 

- Office national des anciens combattants 

- Office national de Ia chasse 

- Office national d'information sur les enseignements et les professions (ONISEP) 

- Pffic:e national d'immigration (ONI) 

- ORSTOM - lnstitut &an~is de recherche scientifique pour le diveloppement en cooperation 

- Office universitaire et culturel &an~~ais pour I'Aigirie 

- Palais de Ia decouverte 

- Pares nationaux 

- Riunion des musics nationaux 

- Syndicat des transports parisiens 

- Thermes nationaux - Aix·l~Bains 

- Universites 

3. Other aatioaaJ public boclia 

- Union des groupements d'achats publics (UGAP) 

·" 
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IRELAND 

-1. Maia pun:hasiaa cadtia 

- Office of Public Works 

2. Odacrclcpanmeall 

- Praicleat's Establishment 

- HOUICI of the Oireachtas (Parliament) 

- Departmeat of the Taoiscach (Prime Minister) 

- Central Statistics Office 

- Dep8l'tiiiCilt of the Gaeltacht (lrish-speakina areas) 

- Natioaal Gallery of Ireland 

- Depanmeat of Finance 

- State Laboratory 

- Office of the- Comptroller and Auditor General 

- Office of the Attorney pneral 

- Office of the Director of Public Prosecutions 

- Valuation Office 

- Civil Service Commission 

- Office of the Ombudsman 

- Office of the Revenue Commissioners 

- Department of justice 

- Commissioners of Charitable Donations and Bequests for Ireland 

- ~anment of the Environment 

- Department of Education 

- Depamnem of the Marine 

- Department of Agriculture and Food 

- Department of Labour 

- Department of Industry and Commerce 

- Department of Tourism and Transpon 

- Department of Communications 

- Depanment of Defence (l) 

- Department of Foreip Affain 

- Dcpanment of Social Welfare 

- Department of Health 

- Depanmcnt of Encqy 
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1. Ministero del tesoro ( 1) 

2. Ministcro delle finanze ( 2) 

J. MillisterO di arazia e giustizia 

4. Ministero cieBJi affari esteri 

S. Ministero della pubblica istruzione 

6. Ministero deli'intemo 

1. Ministero dei lavori pubblici 

8. Ministero dell'alficoltura e delle foreste 

ITALY 

9. Ministero dell'industria, del commercia e deU'anigianato 

10. Ministero dellavoro e della previdenza sociale 

11. Ministero della sanitA 

12. Ministero per i beni culturali e ambientali 

13. Ministero della difesa ( l) 

14. Ministero del bilancio e della programmazione economica 

15. Ministero delle partecipazioni statali 

16. Ministero del turismo e deiJo spettacolo 

17. Ministero del commercia con I' estero 

18. Ministero delle paste e delle telecomunicazioni (") 

19. Ministero delJ'ambiente 

20. Ministero dell'universitA e della ricerca scientifica e tecnologica 

NB: This Agreement shaD not prevent the implementation of provisions contained in Italian Law No 835 of 6 
Oaober 19SO (Official Gazette N° 245 of 24 October 1950 of the Italian Republic) and in modifications 
thereto in force on the date on which this Agreement is adopted. 

('') Aaina a the c:enrral purchasina entity for 1n01t of the other Minisaics or entities. 
(2) Not·iadudiiJs purc:haa··lllade by the tobaa:o and salt lllOD.OpOiies. 
(-') N-.wadib JDatcrialt ·comained in ADaex U. 
(4) P.osral~--,. 

' 
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LUXEMBOURG 

1. Minista'e c:l'£rat: service centtal des imprim& et des fo~turcs de J'£rar 

2. Minista'e de l'agric:ulture: administration des services techniques de l'agriculture 

3. Ministke de l'~ucation nationalc: lycics d'enseipement secondaire et d'cnseignancnt secondaire 
technique 

-4. Ministke de Ia famille et de Ia soliclarit~ soc:iale: maisons de retraite 

S. Mi.nistUe de Ia force publique: annie (I) - pndannerie - police 

6. Ministke de Ia justice: ft&blisscmena pautentiaircs 

7. Ministke de Ia sante publique: h6pital neuropsychiatrique 

8. Min•re des ttavaux publics: bAtimems publics - ponts et chaussft5 

9. Ministm des communications: pastes er til«onununications (2) 

10. Ministke de l'mergie: centtales ~lectriques de Ia Haute er Basse Sdre 

11. Minisrm de l'environnement: commissariat gen&al ~ Ia protection des eaux 
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THE NETHERLANDS 

A. Miaistria and ccabal pYCI'DIDCIIt bodies 

1. Ministerie van Alprnene Zaken 

2. Ministerie van Buitealandse Zaken 

3. Miaistaie van ,~ustitie 

4. MiDistcrie van Binncnlaadse Zaken 

5. Miuittaie van Financ:ien 

6. Ministerie van Economische Zaken 

7. Ministerie van Onclerwijs en WetenSChappen 

8. Minisraie van volkshuisvestinJ, Ruimtelijke Ordenina en Milieubehecr 

9. Ministerie van Verkeer en Watentut 

10. Minisrerie van Landbouw, Natuurbeheer en Visserii 

11. Ministerie van Sociale Zaken en \Verkaelepnhcid 

12. Ministerie van Welzijn. Volbpzondheid en Cultuur 

13. Kabinet voor Nederlands Antilliaame en Arubaaose Zalccn 

14. Hopre Colleaes van Staat 

B. Catral procuremcat offica 

• 

Entities listed above under A aenerally make their own specific purchases; other general purchases are 
effected through the entities listed below: 

1. Direaoraat-aeneraal Rijkswaterstaat 

2. Direaoraat-aencraal voor de Koninldijke Landmacht (I) 

3. Directoraat·aeneraal voor de Koninklijke luchtmachr (I) 

4. Direaoraat-gcneraal voor de Koninklijke Marine (I ) 
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Cabiaet Office 
Qftl Semc:e CoJJeae 
CiYil Service Commislion 

UNJTED KINGDOM 

CiYil Service Occupational Hcalda Service 
Office of 1be Minister for the Qvil Service 
Parliamentary Couaae1 OEfic:c 

Caatral. Offiae of Information 

CWiry (;ommissioa 

Crown Protecutioa Service 

Crown Estate Coaunissioaers 

Customs and Exdse Department 

Depanmem for National Savinp 

Dcpanmeat of Education and Sc:ieoce 
University Grana Committee 

Dcpanmcnt of Employment 
Employment Appeals Tribunal 
lnclustriaJ Tribunals 
Office of Manpower Economics 

Department of Energy 

Depamnent of Health 
Central Coundl for Education and Training in Social Work 
Dental Estimates Board 

English National Board for Nuniag, Midwifery and Health Visiton 

Medical Boards and Examining Medical Offic:crs (War Pensions) 
National Health Service Authorities 

Prescriptions Pricing Authority 
Public Health Laboratory Service &oard 
Regional Medical Serviu 

. United Kingdom Central Coundl for Nuning, Midwifery and Health Visiting 

Dcparanent of Social Security 
Attendance Allowance Board 

Occupatioaal Pensions Board 
Social Security Advisory Committee 

Supplementary Benefits Appeal Tribunals 

De_panmeat of the Environment 
BuildiD& Research Elftlblishmem 
-.cammoas ConmriaioaetS 
Comatrylicle Commissioa 

File Research Stuioa (Boreham Wood) 
Historic Builclinp and Moauments Commission 

Loc:al· V~uariaa Panels 
Propcny Senices ArJ:oq 

Rem A•• e 1 r mait Panels 
RcJyal.(jojnm...., 011 EIIYimameaw PoUutioa 

·Bopi·CQroari..;c.·oa Hiscarbl Moaumeacs of Enaland 
8oytl ~Art Connniuioa (Eaat-1) 

·~4·.ae:Ptocuracor GeaetaJ anc1 Treasury Soliaror 
1411lSea•tri• to die ta. Of&an 
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Depanment of Trade and Industry 
Laboratory of the Government Chemist 
National Eagineering Laboratory 
National Physical Laboratory 
Warren Spring Laboratory 
Naticmal Weipa and Measures Laboratory 
Domestic Coal Consumers' Council 
Electticity Coasultative Councils for England aDd Wales 
Gas Consumers' Council 
Transport Users Consultative Committee 
Monopolice and Mergers Commission 
Patent Office 

Department of Traaspon 
Coastguard Servica 
Transpon and Road Research Laboratory 
Transpon Tribunal 

Expon Credits Guarantee Department 

Foreign and Commonwealth Office 
Government Communications Headquarters 
Wilton Park Conference Centre 

Government Aauary's Department 

Home Office 
Boundary Commission for England 
Gaming Board for Great Britain 
Inspectors of Constabulary 
Parole Board and Local Review Committees 

House of Commons 

House of Lords 

lnJand Revenue, Board of 

Intervention Board for Agricultural Produce 

Lord Chancellor's Deparanent 
Council on Tribunals 
County Couns (England and Wales) 
Immigration Appellate Authorities 

Immigration Adjudicators 
Immigration Appeals Tribunal 

judge Advocate--General and Judge Advocate of the Fleet 
Lands Tribunal 
Law Commission 
Legal Aid Fund (England and Wales) 
Pensions Appeals Tribunals 
Public Trusa:e ·Office 
Office of the Socia) Security Commissioners 
Special Commissioners for Income Tax (England and \Vales) 
Supreme Coun (England and Wales) 

Coun of Appeal2 Civil and Criminal Divisions 
Couns .Murial Appeal Coun 
CrDWD·Coun 
HiJh·Coun 

Vlllue Added Tax Tribunals 

Ministry of Apiculture. Fisheries and Food 
AdYitoiy Senica 
Aari£u)tur.t· Development and Advisory Service 
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Apicaltural Dwcllioa House Advisory Commi~ 
Apicaltural Land Tribunals 
Apicultural Sc:ienc:e Laboratories 
Aarlcultural Waaes Board IDd Committees 
Caule Breediaa Ccnae 
Plant Variety RiJba Office 
Royal Botaaic Gardens, Kcw 

Ministry of Defence ( 1) 

Meteorolopcal Office 
Procumnent Executive 

National Audit Office 

NatiooallnvestmeDt Loans Office 

Nonhem Ireland Coun Service 
Coroners Courts 
County Courts 
Crown Courts 
Enfcm:emeat of Juclganents Office 
LcpJ Aid Fund 
Mapstrates Coun 

PauKmsA~alsTri~ 

Supreme Court of juclicature and Courts of Criminal Appeal 

Northern Ireland, Department of Agriculture 

Nonhem Ireland, Department for Economic Development 

Nonhern Ireland, Department of Education 

Nonhern Ireland, Depanment of the Environment 

Nonhem Ireland, Department of Finance and Personnel 

Nonhem Ireland, Depanment of Health and Social Services 

Nonhem Ireland Office 
Crown Solicitor's Office 
Depamnent of the Director of Public Prosecutions for Nonhem Ireland 
Nonhem Ireland Forensic Science Laboratory 
Office of Chief Eleaoral Officer for Northern Ireland 
Police Authority for Northern Ireland 
Probation Board for Nonhem Ireland 
State Pathologist Service 

Office of Am and Libraries 
British Library 
British Museum 
British Museum (Natural History) 

Imperial War Museum 
Museums and Galleries Commission 
National Gallery 
National Maritime Museum 
National.Portrait Gallery 
Science Museum 
Tate Gallery 
Victoria ~tad Albert Museum 
Wallace CoUcction 

Olfice of Fair Tnclina 

Office of Population Censuses and Surveys 
National Health Service Central Register 
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Office of the Parliamentary Commissioner for Administration and Health 
Serrice CommissioDers 

Overseas Dev!ioPment Administration. 
Overseas Development and Natioaal R.esearcb Institute. 

Pa)'11181ter General's Office 

Postal Business of the Post Office 

Privy Couacil Office 

Public llecord Office 

Registry ot 'friendly Societies 

Royal Commission on HiJtorical ManusaiptS 

Royal Hospital, Chelsea 

Royal Mint 

Scodand, Crown Office and Procurator 
Fiscal Service 

Scotland, Department of the Registers of Scotland 

Scotland, General Resister Office 
National Health Service Centtal Register 

Scodand, Lord Advocate's Department 

Scodand, Queen's and Lord Treuurer's Remembrancer 

Scottish Couns Administration 
Accountant of Court's Office 
Court of justiciary 
Court of Session 
Lands Tribunal for Scotland 
Pensions Appeal Tribunals 
Scottish Land Court 
Scottish Law Commission 
Sheriff Courts 
Social Security Commissioners' Office 

Scottish Office 
Central Services 
Deparanent of Apiculture and Fisheries for Scodand 

Artificial Insemination Service 
Crofters Commission 
Red Deer Commission 
Royal Botanic Garden, Edinbuqh 

lndustty Deparanent for Scotland 
Scottish Elearicity Consultative Councils 

Scottish Development Department 
·!lent Assessment Panel and Committees 

Royal Commission on the Ancient and Historical Monuments of Scodand 

Royal Fmc Art Commission for Scotland 
Scottish Education Department 

Natioaal Galleries of Scotland 
Nadoaal Library of Scodand 
National MUICUIDS of Scodand 

Scottish and Health Dcpanmems 
HM·:.fa~te of.Constabulary 
Local Health CowaciJs 
Meatal Welfare Commission for Scotland 
NatiOIW .Board for ·Nursing, Midwifery and Health VtSiting for Scotland 
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Parole Board for ScodaDd aad Local Review Committees 
Scottish Antibody Procluction Unit 
Scottish Couacil for Postpaduate Medical Education 
Scottish Crime Squad 
Scottish Criminal Record Office 
Scottish Fare Service Traiaiaa School 
Scottish Health Boards 
Samisb Health Service - Common Services Agency 
Scottish Health Service Plannina Council 
Scottish Police College 

Samisb Record Office 

HM Stationery Office 

HM Treasury 
Central Computer and Telecommunications Asency 
ChessiJiaton Computer Centre 
Civil Service Calerinc Orpnization 
National Economic Development Council 
Rating of Government Property Department 

Welsh Office 
Ancient Monuments (Wales) Commission 
Council for the Education and Training of Health Visiton 
Local Government Boundary Commission for Wales 
LoaaJ Valuation Panels and Courts 
National Health Service Authorities 
Rent Control Tribunals and Rent Assessment Panels and Committees 
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GREECE 

I. Yaoupydo Ehldl; Ol~eovot~ia; 

2. Yxoupydo Oalkla; .t 8pqGICIUJ&U'tOlv 

3. Yxoupydo Bpaoplou 

4. Yxoupydo lkoJ&11XGvla;-Evtpyaa~-Tqvo1oyla~ 

5. Yxoupyslo Bt&aGP'Idt~ Ncnml.ia~ 

6. Yxoupydo Dpos6pla~ "1~ KtJPtpvqCJ11~ 

7. Yxoopysto Alyalou 

8. Yxoupydo ~lKCbv 

9. Yaoupydo AlKa&Oenlvq~ 

10. Yaoupydo ~£plKCbY 

II. Yaoupydo Epyaaia; 

12. Yxoupyslo Dobnapo6 ICCl\ Ematr~J&Cbv 

13. Yaoupydo 0£PIIWlovt~ Xfopara~ia; A: Allt&OGimv 'Epymv 

14. Yaoupydo OIKOYOt&liCCbv 

15. Yaoupydo Mtta.,opcbv KCll E2UKOlY(I)wOY 

16. Yaoupydo Yyaia~, Op6volCl~ & ICOlY(I)YlKCbv Aa~ 

17. Yaoupydo MaKE6ovla~-8pll1C11~ 

18. rm~e6 Emtd.do ~'tpa'to6 (I) 

19. fmK6 Eauldo Naun1eo6 (I) 

20. fmK6 Ealu1£io Aspoaopla~ (I) 

21. Yaoupydo rwpyta~ 

22. fmJdt fpaJ&JIGula T6ftou ICGl Ol.t~pcMpOpuOY 

23. fmldt fpaJ&J&a'tda Nta~ rsYli&~ 

24. fmte6 X11J&£lo 'tOU Kplnou; 

2S. fmJdt fpaJ&J&G'tda AaliCi)~ EKlJl6pqKOG1l~ 

26. fsVlldi fPGJ&t~a'tda labt11'ta~ 'tmv Aoo .UAmv 

27. fsVlldi fpaJ&pa'tda KOlY(I)Yltecbv Aacpaliawv 

28. fmldl fPGt~t~a'tda Aa66'1t&OU EU11VlGt&o6 

29. fsYlldt fPGI.lt&Cluia 8lOJ111X«via~· 

30. f8Vl1Ci) fpaJlJIG'tda 'EP£UVG~ ICGl Tt;xvo1oyta~ 

3il. 18vlldt Cpaj&t~auia A811l'tlGJioU 

32. fmldt Tpappaula. A11t&oaimv 'Epycov 

33. E8Vlldt t'tananldt YK11P£Cria 

34. E8Vltebc; ()pyClYlGt&bc; Dp6VOUI~ 

3S. ·Opyaws~ Epycmkfl; Ecnia; 

36. l!fMIC6 Tuftoypafl(o 

37. m111Yllrit &l'tpmrir A'toplJdt~ Bvtpyaa~ 
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38. Tapslo Elvllda~ oao.~ 

39. B8vuc6 ICao&crrpamK6 DavaurrfiiUO A8qwbv 

..0. DGvaunfiiUO Arrcatoo 
41. Apunod1ao DaVIKIG1'iipao 8soaa1ovl101~ 

42. AqpoKplaao DavancrrfiJ&IO 8p6ICI'I~ 

43. DGvaun'faiUO lmawlwov 

44. DavaaGT(g.uo Dcnpcbv 

45. n~ IC'*'t~ 

~- ~avlkloc; tx6111 

47. DaVIKUITipao Ma'ICdovlu~ (OaKovopl~ 4 IC01v/~ EK~Cm~~ 

48. ArrLvfluao NoaoKopdo 

49. Apctalao Noaoi(C)J&8io 

50. E8vi.IC6 Jeiftpo AIIJ&6cna~ AIOllalGII~ 

51. EU,.viK6 Taxu&popala 

52. ()pyaVIGp~ A~axdpuna~ AIIP6cnou Y11Ko6 

53. OpyaV&G~ rlmP'rliCCbv A~ 

54. ()pyaVIG~ txoblabv K'QPlow 
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1. Minist:erio de Asuntos Exteriores 

2. Ministerio de justicia 

3. Ministerio de Defensa (1) 

4. Ministerio de Economfa y Hacienda 

S. Ministerio cleJ Interior 

6. Minisrerio de Obras PUblicas y Transpones 

7. .Ministerio de Educaci6n y Ciencia 

8. Ministerio de Trabajo y Seguridad Social 

9. Ministerio de Industria, Comerc:io y Turismo 

SPAIN 

10. Ministerio de Agricultura, Pesca y Alimcntaci6n 

11. Ministerio para las Administraciones PUbJicas 

12. Ministerio de Cultura 

13. Ministerio de Relaciones con las Cones y de Ia Secretarfa del Gobiemo 

14. Ministerio de Sanidad y Consumo 

1 S. Ministerio de Asuntos Sociales 

16. Ministerio del Portavoz del Gobierno 

(•) Non-warlike materials c:omained in Annex II. 

9. 8. 93 

3o~ 



9. 8. 93 Of&cial journal of the European Communities No L 199/35 

PORTUGAL 

Presidancia do Conselho de Ministros 

1. Auditoria jUridica cia Praidbcia do Consclho de Minisaos 

2. Centro clc Estudos e Forma~o Autuquica 

3. Ceatro clc Eauclos Tbicos e Apoio Lepslativo 

4. Centro de Gestio cia llede Informatica ao Govemo 

5. Conselho Nacional de PJancamento Civil de Emerahcia 

6. Conselho Pennanente de Concert~o Social 

7. Departamento de Forma~o e Aperfei~to ProfissionaJ 

8. Gabinete de Macau 

9. Gabinete do Servi~ Cfvico dos Objeaores de Conscibcia 

10. lnstituto da juventude 

11. lnstituto NacionaJ de Admiaistr~o 

12. Sccretaria-GeraJ cia Presichcia do ConseJho de Ministros 

13. Secretariado para a Modemiza~o Administrativa 

14. Servi~ NacionaJ de Pro~o Civil 

15. Servi~ Sociais cia Presichcia do Conselho de Ministros 

Ministmo da Administra~o lntana 

1. Direqio-Geral clc Via~o 

2. Gabinete de Estudos e PJaneamento de lnstala~ 

3. Governos Civis 

4. Guarda Fiscal 

5. Guarda Nacional Republicana 

6. PoUcia de Seguran~ PUblica 

7. Sccmaria-Gcral 

8. Seaetariado Tbico dos Assuntos para o Processo EleitoraJ 

9. Serv~ de Estrangeiros e Fronteiras 

10. Servi~ de ln~o e Seguran~ 

11. Servi90 Nacional de Bombeiros 

MinistUio cia Apicultura 

1. Aa!ncia do Controlo das Ajudas Comunidrias ao Sector do Azeite 

2. Direqio-GeraJ da Hidraulica e Engenharia Agricola 

3. I>ircqio-Geral c1a Pecuw 

4. I>ircqio-Geral das Floresw 

S. Direqio-Geral de Planeamenco e Agricultura 

6. I>ircqi~ dos Mcrcados Agricolas e da Industria Ap-o-alimentar 

7. D~ Repoaal de Apicultura da Beira Interior . 
8. I>ircqio Repcmal de Apicu.ltura cia Beira Utoral 

9. I>ircqio Reponal de Apicultura de Entre Douro e Minho 
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10. Dircqio Regional de Apicu)rura de TW-os-Montes 

11. Direqio Jlesional de Apicu)tura do Alearejo 

12. Direqio Regional de Apicu)rura do Algarve 

13. ~o Regional de Apicu)rura do Ribatejo e Oeste 

14. Gabinete para os Assuntos Apkolas ComunitUios 

15. ln~o Gcral c Auditoria de Gestio 

16. lnstiruto da Vinha c· do Vinho 

17. lnstituto de Qualidaclc Alimenw 

18. IDstituto Nacional de lnvestigapo Agrma 

19. lnstiruto Rcgulador Oricntaclor dos Mcrcados Agrlcolas 

20. Obra Social - Sccrctaria Gcral 

21. Rcdc de lnformapo de Contabilicladcs Agrlcolas 

22. Sccrctaria Gcral 

23. IFADAP- lnstituto Financeiro de Apoio ao Dcseuvolvimcnto da Agricultura e Pescas 

24. INGA - lnstituto Nacional de lntcrvcn~o c Garantia Agricola 

Minisrmo do Ambicntc c Recursos Narurais 

1. D~o-Geral cia Qualidade do Ambicntc 

2. Direqio-Gcral dos llecursos Naturais 

3. Gabincce dos Assuntos Europcus 

4. Gabinctc de Esrudos c Planeamcnto 

S. Gabinctc de ProtecPo c Scguran~ Nudcar 

6. lnstituto Nacional do Ambientc 

7. lnstituto Nacional de Dcfcsa do Consumidor 

8. lnstituto Nacional de Mctcorologia e Geoffsica 

9. Sccrctaria-Gcral 

10. Servi~ Nacional de Parqucs. Rcscrvas c Conscrva~o da Natureza 

11. Gabinetc do Sancamcnto BUico da Costa do Estoril 

12. Dclcga~ Regionais 

13. lnstituto Nacional cia Apa 

Ministaio do Comircio c Turismo 

1. Comissio ~ Aplica~o de Coimas em Matma Econ6mica 

2. ·Direqio-Gcral de Concontncia c ~ 

3. ~de lns~o Economica 

4. ·Di~o-Geral·do Comercio E:xtcmo 

S. ·Dircqio-Gcral·do Com&cio lnterno 

5. Direqio-Gcral do Turismo 

7. F..ilildo de Turismo 

8. .Gabinete-para ·OS Aisuntos Comuniarios 

·'-· ·ldEP·-~·:iilsdtuto·do ComUcio· Extcmo de Ponugal 

10. · .~o Gcrahlc-Jogos 

11. 'ilisdtuto~.de:PtomOfio·Tudsbca 
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12. lnstituto Nacional de ~o Turfstica 

13. Regi6es de turismo 

14. Sccretaria-Gaal 

tS. ENA TUR - Empraa Nacioaal de Turismo, EP 

16. AGA - ~o-Gcral do Apkar e do Alcool, EP 

MiDistmo cia Defesa Nacional (I) 

1. Estado-Maior General clas foltas Armadas 

2. Estado-Maior da Forp Aaca 

3. Comando Lo&fstico-Administrativo cia F«91 Airea 

. 4. Estado-Maior do Exaato 

S. Estado-Maior da Armada 

6. Direqio-Geral do Material Naval 

7. D~o das ln&•Estruturas Navais 

8. D~ de Abastecimento 

9. F4brica Nacional de Corcloaria 

10. Hospital da Marinha 

11. Arsenal do Alfeite 

12. lnstituto Hidrogr4fico 

13. Direqio-Geral de Annamento 

14. Di~o-Geral de Pessoal e lnfra-estnm~ras 

15. D~o-Geral de Polftica de Defesa Nacional 

16. lnstituto de Defesa Nacional 

17. Sccretaria-Geral 

Minist~rio cia Educa~o 

1. Auditoria Juridica 

2. Di~o-Gcral cia Administra~ Escolar 

3. Di~o-Geral da Extensio Educativa 

4. Direqio-Gcral do Ensino Superior 

S. D~o-Geral dos Desportos 

6. Direqio-Geral dos Ensinos B4sico e Secund4rio 

7. Direqio Regional de Ed~o de Lisboa 

8. D~o R.epmal de Edu~o do Algarve 

9. Direqio Regional de Educa~ do Centto 

10. Direqio Regional de Educa~o do None 

11. Direqio Regional de Educa~o do Sui 

12. Editorial do Ministaio da Ecluca~o 

13. Gabinete Coordenador do lnpaso no Ensino Superior 

14. Gabinetc de Estudos e Plaaeamatto 

15. Gabinete de Gestio Finuc:eira 

16. G-abinere do .BIIIino Tecnol6pco, Atdstico e Profissional 

<•> Noa-warlib ma&aWs conained in Annex n. 
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17. ~o Geral de Educa~o 

18. lastituto de Cultura da Lingua Ponuguesa 

19. lnstituto de lnova~o Educacional 

20. lnstituto dos Assuntos Sociais da Educa~o 

21. Sccmaria-Geral 

MinisUrio do Emprqo e Seguran~ Social 

1. Auditoria juridica 

2. Caixa Nacional de Seguros e Doen~s Profissionais 

3. Caixas de Previdtncia Social 

4. Casa Pia de Lisboa 

S. Centro Nadonal de Pens6es 

6. Centtos Rqionais de Seguran~ Social 

7. Comissio para a lgualclade e Direitos clas Mulheres 

8. Departamento de Estadstica 

9. Depanamemo de Estudos e Planeamento 

10. Departamento de Rela~ lnternadonais e Conven~ cia Seguran~ Social 

11. Departamento para Assuntos do Fundo Social Europeu 

12. Departamento para os Assuntos Europeus e Rela~ Extemas 

13. Dir~o-Geral cia A~o Social 

14. Dir~o-Geral da Famflia 

15. D~o-Geral das Rela~ de Trabalho 

16. Direqao-Geral de Apoio Tbico a Gestio 

17. Dir~o-Geral de Higiene ·e Seguran~ no Trabalho 

18. Di~o-Geral do Emprego e Forma~o Profissional 

19. Dir~o-Geral dos Regimes de Seguran~ Social 

20. Fundo de Estabiliza~o Financeira da Seguran~ Social 

· 21. lns~o Geral da Seguran~ SociaJ 

22. lns~o Geral do Trabalho 

23. lnstituto de Gestio Financeira da Seguran~ Social 

24. lnstituto do Emprego e Forma~o Profissional 

25. lnstituto Nadonal para o Aproveitamento dos Tempos Livres dos Trabalhadores 

26. Secretaria-Geral 

27. Secretariado Nadonal de Reabilita~o 

28. ~ Sociais do MESS 

29. Santa Casa da MisericOrdia de Lisboa 

Ministaio das Finan~ 

1. ADSE - Direqio-Geral de Pro~o aos Funcionarios e Agentes da Administra~o PUblica 

2. Auditoria juridica 

3. Direqio-Geral da Admiuistta~o PUblica 

4. Direqio-Getal da Ccmtabilidade PUblica e lntcncRn.cia Gcral do Or~mento 

S. Direqio-Gcral da junta de Cddito POblico 

9. 8. 9J 



. '· 8. 93 Official Journal of the European Communities 

'· Direqio-Geral das Alfbdeps 

7. ~o-Geral das Conai~ e lmpostos 

8. Direqio-Gcral do Pauim6nio do Estado. 

9. Direqio-Gcral do Tcsouro 

10. Gabiaete de Estuclos Econtmicos 

11. Gabincre dos Assuntos Europcus 

12.. GAFEEP - Gabinete para a adlilc do Filwlciamcnto do Estaclo e das Empresas PUblicas 

13. ~o Gcral de FUWl~ 

14. lnstituto de lnform4tica 

lS. Junta de Credito PUblico 

16. Sccrctaria-Gcral 

17. SOFE··- Scm~ Sociais do Minisrmo das Finanpas 
• 

Ministhio da IDdUsaia e Encrgia 

1. ~o Regional da Industria e Encrgia de Lisboa e Vale do Tcjo 

2. Delcp~o Rcaional cia Industria e Encqia do Alentejo 

3. De~ Rcaional da IndUstria e Encqia do Algarve 

4. ~o Regional da lndusaia e Encqia do Centro 

S. Delcga~o Regional da Industria e Encrsia do None 

6. D~&G~aldaiDdWDU 

7. Di~~al cia Encrpa 

8. D~o-Gcral de Geologia e Minas 

9. Gabinctc de Estudos e Plancamcnto 

10. Gabincte para a Pcsquisa e Explora~o do PctrOlco 

11. Gabincte para os Assuntos ComuniWios 

12. Jnstituto Nacional da Propricdade Industrial 

13. lnstituto Ponuguh da Qualidade 

14. LNETI- Laboratorio Nacional de Engcnharia e Tccnologia Industrial 

1 S. Scactaria-Gcral 

Ministirio da Justi~ 

1. Ccntto de Esrudos jucliciarios 

2. Centro de ldentifica~o Civile Criminal 

3. Ccntros de Observa~ e A~o Social 

4. Consclbo Superior de Magisttatura 

S. CollSCf¥atoria dos Rcgistos Ccnttais 

6. Dircqio-Geral dos Jlcgisros e Nowiaclo 

7. Dircqio-Geral clos ~ de Jnform.itica 

8. Direqio-Geral·clos Scm~ Judici4rios 

9. D~o-Gcral dos Seni"" Prisionais 

10. Direqio-Geral dos ~ Tutclarcs de Mcnores 

11. Escabelccimentos Prisionais 

12. Gabincte de Dircito EuroptU • 

• 
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13. Gabinete de Doc:umaua~ c: Direito Comparado 

14. <dbinete de Estudos e Planeamento 

15. Gabinetc de Gestio FUWK'Cira 

16. Gabinete de PJaneamento e Coordena~o do Combate a Droga 

17. Hospital-prii!o deS. joio de Deus 

18. lastituto Corpus Christi 

J 9. lmtituto cia Guarda 

20. lnstituto de Reinter~o Social 

21. lnsdtuto de S. Dominsos de Benfica 

22. lnstituto N.ac:ional da Polirica e Cimcias Criminais 

23. lnstituto Navarro Paiva 

24. lnstituto Padre AntOnio Oliveira 

2S. lnstiruto S. Fiel 

26. Instituto s. Jose 

27. lnstituto Vila Fernando 

28. lnsrituto de Criminologia 

29. lnstituto de Medicina Lqal 

30. Pollcia judiciana 

31. Secretaria-Geral 

32. Servi~ Sociais 

Minisrerio das Obras Pliblicas, Transpones e Comuni~Oes 

1. Consclbo de Merc:ados de Obras Publicas e PartK.-ulares 

2. Di~o-Geral de Avia~o Qvil 

3. ~o-Ger~J dos Ediffcios e Mooumentos Nacionais 

4. D~o-Geral dos Transpones Terrestra 

S. Gabinetc: da Travessia do Teio 

6. Gabinete de Estudos e PJaneamento 

1. Gabinm do N6 Ferroviario de Lisboa 

8. Gabinete do N6 Ferroviario do Porto 

9. Gabinae para a Navepbilidadc do Douro 

10. Gabinete para as Comunidades Europeias 

11. lnspeqio Geral de Obras PUblic:as, Transpones e Comuni~ 

12. junta Aut6noma das Estradas 

13. Laboral6rio Nacicmal de EftleD}wia Civil 

14. Oln Social do Minislbio das Obns PUblicas, Transpones e Comunica¢es 

15. Sccretaria-GuaJ 

Miaisterio dos Nq6c:ios Esuaupiros 

1. ~ .dos Assumos Consulares e Administra~o Financ:eira 

2. ~ das Comwiidacla Europeias 

3. D.inqio-Gerad da Cooper~ 

4. lnltiruto de Apoio • Emipapo e h Comunidades Ponupaas 
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S. lllltituto de Cooper~o Ec:on6mica 

'· Secretaria-Gera .. 

MiDistirio do Planeamcnto e Admi~o do Territ6rio . 

1. Academia clas Cihc:ias 

2. Auditoria Juaidica 

3. Centro Nacional de lnform~o Gcografica 

4. Comisslo Coordenaclora cia Regiio Centro 

S. Comisslo Coordenacba cia Jtesiio de Lisboa e Vale do Tejo 

6. Comissio CoordeDadora da Regiio do Alentejo 

7. Comissio Coordenaclora cia Regiio do Algarve 

8. Com.issio Coordenadora cia Reaiio None 

9. DcpartamCDto Central de Planeamento 

10. D~al cia Admin~o Auwquica 

11. D~al do Desenvolvimento Regional 

12. ~eral do Ordenamento do Territ6rio 

1 J. Gabinece Coordenador do projeao do Alqueva 

14. Ga.binete de Estudos e Plancamento cia Administra~o do Territ6rio 

IS. Gabinete para os Aeroponos da Regiio Aut6noma da Madeira 

16. lns~o Geral de Administra~o do Territltrio 

17. lnstituto Nadonal de Estadsticas 

18. lnstituto Ant6nio SCqio de S'. aor Cooperarivo 

19. lnstituto de lnvestiga~ Ciendfica e Tropical 

20. lnstituto GeogrMico e Cadastral 

21. Junta Nacional de lnvestiga~o Cienrifica e Tecnol6gica 

22. Secretaria-Geral 
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ANNEX II 

UST OF PRODUCTS REFERRED TO IN ARnCLE 5 CONCERNING 1liE AWARD OF CONTRACI'S 
BY CONTRACI'ING AUIHORmES IN 1liE FIELD OF DEFENCE 

Chapter 25: 

Chapter 26: 

Chapter 27: 

Chapter 28: 

Chapter 29: 

Chapter 30: 

Chaptu 31: 

Chapter 32: 

aa.pter 33: 

Chapcer 34: 

Salt; sulphur; earths and stone; plastering materials, lime and cement 

Metallic ores, slag and ash 

Mineral fuels, mineral oils and products of their distillation; bituminous substances; mineral 
waxes 

nupt: 

ex 2710: special engine fuels 

Inorganic chemicals; organic and inorganic compounds of precious metals, of rare-earth 
metals, of radioaaive elements and of isotopes 

~xc~pt: 

ex 2809: explosives 
ex 2813: explosives 
ex 2814: tear gas 
ex 2828: explosives 
ex 2832: explosives 
ex 2839: explosives 
ex 2850: toxic products 
ex 2851 : toxic products 
ex 2854: explosives 

~nic chemicals 

exc.pt: 

ex 2903: explosives 
ex 2904: explosives 
ex 2907: explosives 
ex 2908: explosives 
ex 2911: explosives 
ex 2912: explosives 
ex 2913: toxic products 
ex 2914: toxic products 
ex 2915: toxic products 
ex 2921: toxic products 
ex 2922: toxic products 
ex 2923: toxic produas 
ex 2926: explosives 
ex 2927: toxic products 
ex 2929: explosives 

Pharmaceutical products 

Fertilizers 

T aDDiDI and dyeing auaas; wmiDp and their derivativesi dyes, colours, painu and 
~~i~~~~-~il»» 

Essential oils and resinoids; parfumery, cosmetic or toilet preparations 

Soap, organic surfacc-aaive 8JC11t5, washina preparations, lubricating preparations, anificial 
waxes, prepared waxes, poJisbin& and scouring preparations, candles and similar articles, 
modelling pasteS and 'dental waxes' 
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Qapcer3S: 

Qapcer37: 

Chapm' 38: 

O.apcer 39: 

Chapter 40: 

Chapter 41: 

Chapter 42: 

Chapter 43: 

Chapter 44: 

Chapter 45: 

Chapter 46: 

Chaprer 47: 

Chapter 48: 

Chapter 49: 

Chapter 65: 

Chapter 66: 

Chapter 67: 

Chpter68: 

Chapter69: 

Chapter 70: 

Qapcer 71: 

Chapter 73: 

Claaptcr 74: 

ChaJ*t1S: 

Official journal of the European Communities 

AJbumiooidaJ substances; glues; enzymes 

Pbocographic and ciaemaqraphic goods 

MisceUaneous chenW:aJ products 

ezcept: 

ex 3819: IOXic procluas 

Anificial raiDs and plastic materials, ceDuJoses esters and ethers; articles thereof 

nupt: 

ex 3903 explosives 

Rubber, synthetic rubber, faaice, and artidcs thereof 

uupt: 

ex 4011: bullet-proof ryres 

Raw hides and skins ( orher than furskins) and leather 

No L 199/43 

Articles of leather; saddlery and harness; travel goods, handbags and similar containers; 
anicles of animal gut (other than silk-worm gur) 

Furskins and artificial fur; manufactUres thereof 

Wood and anides of wood; wood charcoal 

Cork and articles of cork 

ManufactUreS of straw of esparto and of other plaiting materials; baskerware and 
wickerwork 

Paper-making material 

Paper and paperboard; anides of paper pulp, of paper or of paperboard 

Printed books, newspapers, pictures and other procluas of the printing industry; 
manusaipts, typeSCripts and plans 

Headgear and pans thereof 

Umbrellas, SUillhades, walking-sticks, whips, riding-crops and pans thereof 

Prepared feathers and down and artides made of feathers or of down; anificial Bowers; 
articles of human hair 

Anides of stone, of plaster, of cement, of asbestos, of mica and of similar materials 

Ceramic produas 

Glass and glassware 

Pearls, precious and semi·precious stones, precious metals, rolled precious metals, and 
articles thereof; imitation jewellery 

Iron ·and tteel and articles thereof 

Copper mel anides thereof 

Nickel and articles thereof 



No L 199144 

Chapter 76: 

Chapter 77: 

Chapter78: 

Chapter 79: 

Chapter 80: 

Chapter 81: 

Chapter 82: 

Chapter 83: 

Chapter 84: 

Chapter 85: 

Chapter 86: 

'Chapter 87: 

Chapter 89: 

Official Journal of the European Communities 

Aluminium and articles thereof 

Magnesium and beryllium and articles thereof 

Lead and articles thereof 

Zinc and articles thereof 

Tin and articles thereof 

Other base metals employed in merallufiY and anicles thereof 

Tools, implements, cudcry, spoons and forks, of base meaal; pans thereof 

ucept: 

ex 8205: tools 
ex 8207: tools, pans 

Miscellaneous anicles of base metal 

Boilers, machinery and mechanical appliances; pans thereof 

~%cept: 

ex 8406: enaines 
ex 8408: other engines 
ex 8445: machinery 
ex 8453: automatic data-processing machines 
ex 8455: parts of machines under heading No 84.53 
ex 8459: nuclear reactors 

Electrical machinery and equipment; pans thereof 

~%cept: 

ex 8513: telecommunication equipment 
ex 8515: transmission apparatus 

Railway and tramway locomotives, rolling-stock and pam thereof; railway and tramway 
tracks fixtures and fittings; traffic signalling equipment of all kinds (nor electrically 
powered) 

ucept: 

ex 8602: armoured locomotives, electric 
ex 8603: other armoured locomotives 
ex 8605: armoured wagons 
ex 8606: repair wagons 
ex 8607: wagons 

Vehicles, other than railway or tramway rolling-sroclc, and pans thereof 

.xcept: 

8708: tanks and other armoured vehicles 
ex 8701: tractors 
ex 8702: military vehicles 
ex 8703: breakdown lorries 
ex 8709: motorcycles 
ex 8714: trailers 

Ships, boaa and Boating StrUctures 

ncept: 

ex 8901 ~ warships 
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Chapter 90: 

,. 

Chapter 91: 

Chapter 92: 

Chapter 94: 

Chapter 95: 

Chapter 96: 

Chapter 98: 
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Optical, pborosraphic, cinematographic, measuring, checkiq, precision, medical and 
surgical instruments .and apparatus; pans thereof 

e%C'f'l: 

ex 9005: binoculars 
ex 9013: miscellaneous instruments, lasers 
ex 9014: telemeters 
ex 9028: elearical and electronic measuriag insttuments 
ex 9011: microscopes 
ex 9017: mr.dicaJ instruments 
ex 9018: mechano-therapy appliances 
ex 9019: orthopaedic appliances 
ex 9020: X-ray apparatus 

Cocks and watches and parts thereof 

Mus;caJ instruments; sound recorden or reproducers; television image and sound recorders 
or reproclucen; parts and accessories of such articles . 

Fumitutt and parts thereof; bedding, mattresses, mattress supports, cushions and similar 
stuffed furnishings 

uc.pt: 

ex 9401 A: airaaft seats 

Articles and manufaaures of carving or moulding material 

Brooms, brushes, powder-puffs and sieves 

Miscellaneous manufaaured articles 



No L 199/46 Official journal of the European Communities 

ANNEX Ill 

DEFINITION OF CERTAIN TECHNICAL SPECI.f1CATIONS 

For the purposes of this Directive the foUowing terms shall be defined as foUows: 

1. Technical specifications: the totality of the technical prescriptions contained in panicular in the tender 
documents, defining the characteristics required of a material, produa or supply, which permits a material, 
a produa or a supply to be described in a manner such that it fulfils the use for which it is intended by the 
contracting authority. These technical presaiptions shall indude levels of quality, perfonnance, safety or 
dimensions, including the requirements applicable to the material, the product or the supply as regards 
quality assurance, terminology, symbols, testing and test methods, packaging, marking or labelling. 

2. Standard: a technical specification approved by a recognized standardizing body for repeated and 
continuous application, compliance with which is in principle not compulsory. 

3. European standard: a standard approved by the European Committee for standardization (CEN) or by the 
European Committee for Elearotechnical Standardization (Cenelec) as 'European standard (EN)' or 
'Harmonization documents (HD)' according to the common rules of these organizations. 

4. European technical approval: a favorable technical assessment of the fimess for use of a product, based on 
fulfilment of the essential requirements for building works, by means of the inherent characteristics of the 
product and the defined conditions of application and use. The European agreement shall be issued by an 
approval body designated for this purpose by the Member State. 

S. Common technical specification: a technical specification laid down in accordance with a procedure 
recognized by the Member States to ensure uniform application in all Member States which has been 
published in the Official Journal of tht Europtan Communities. 
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ANNE.X IV 

MODEL NODCES OF SUPPLY CONTRACTS 

A. Prior iaformadoa 

1. The name, address, telegraphic address, telephone, telex and telefax numbers of the conttacting authority, 
and if different, of the service from which additional informatioD may be obtained: 

2. The nature and quantity or value of the products to be suplied: CPA refcrenc:e number: 

3. Estimated date for initiating the award procedures in respect of the contract or conuacts (if known): 

4. Other information: 

S. Date of dispatch of the notice: 

6. Date of receipt of the notice by the Office for Official Publications of the European Communities: 

B. OpeD proccclura 

1. The name, address, telegraphic address, telephone, telex and telefax numbers of the contracting 
authority: 

2. (a) The award procedure chosen: 

(b) Form of the contract for which tenders are being requested: 

3. (a) Place of delivery: 

(b) The nature and quantity of the goods to be supplied: CPA reference number: 

(c) Indication of whether the supplier can tender for a pan of the goods required: 

4. Time limit for delivery, if any: 

S. (a) Name and address of the service &om which the contract documents and additional documents may be 
requested: 

(b) The final date for making such requests: 

(c) Where applicable, the amount and terms of payment of the sum to be paid to obtain such 
documents: 

6. (a) The fmal date for receipt of tenders: 

(b) The address to which they must be sent: 

(c) The language or languages in which they must be drawn up: 

7. (a) The persons authorized to be present at the opening of tenders: 

(b) The date, hour and place of such opening: 

8. Where applicable, any deposits and guarantees required: 

9. The main terms concerning financing and payment and/or references ro the provisions in which these are 
contained: 

10. Where applicable, the legal form to be taken by the grouping of suppliers to whom the contract is 
awar4ed: 

11. Information concerning the supplier's own position, and information and formalities necessary for an 
appraisal of the minimum economic and technical standards required of the supplier: 

12. Period during which the tenderer is bound to keep open his tender: 

13. The aiteria for the award of the contract. Criteria other than that of the lowest price shall be mentioned if 
they do' not appear in die contraa documents: 

14. Where applicable, prohibition on variants: 

lS. Other information: 

16. Date of publication of the prior information notice in the Official ]oumal of the E.uropun Communitit!S or 
refeaeaca to its non-publication: 
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17. Date of dispatch of the notice: 

18. Date of receipt of the notice by the Office for Official Publications of the European Communities: 

C. Restricted pioceclures 

1. The name, address, telegraphic address, telephone, telex and tclefax numbers of the contracting 
authority: 

2. (a) The award procedure chosen: 

(b) Where applicable, justification for use of the ac:celcratcd procedure: 

(c) Form of the contract for which tenders are being requested: 

3. (a) Place of clc.livcry: 

(b) The nature and quantity of the goods to be supplied: CPA reference number: 

(c) Indication of whether the supplier can tender for a pan of the goods required: 

4. Time limit for delivery, if any: 

5. Where applicable, the legal form to be assumed by the grouping of suppliers to whom the contract is 
awarded: 

6. (a) The final date for the receipt of requests to participate: 

(b} The address to which they must be sent: 

(c) The language or languages in which they must be drawn up: 

7. The final date for the dispatch of invitations to tender: 

8. Where applicable, any deposits and guarantees required: 

9. Information concerning the supplier's personal position, and the information and formalities necessary for 
an appraisal of the minimum economic and technical standards required of him: 

10. The aitcria for the award of the contract where they are mentioned in the invitation to tender: 

11. F.nvisaged number or range of suppliers which wiJJ be invited to tender: 

12. Where applicable, prohibition on variants: 

13. Other information: 

14. Date of publication of the prior information notice in the Official }ourr~~~l of the European Communities or 
references to its non·publication: 

15. Date of dispatch of the notice: 

16. Date of receipt of the notice by the Office for Official Publications of the European Communities: 

D. Neaotiatcd procedures 

1. The name, address, telegraph~ address, telephone, telex and telefax numbers of the contracting 
authority: 

2. (a) ne award procedure chosen: 

(b) Where applicable, justification for usc of the ac:celcratcd procedure: 

(c) Where applicable, form of contract for which tenders are invited: 

J. (a) Place of delivery: 

(b) The nature and quantity of the goods 10 be supplied: CPA reference number: 

(c) Jndication of whether the suppliers can tender for a pan of the goods required: 

4. Time limit for deliftl)', if any: 

S. Where applicable, the lepl form to be assumed by a grouping of suppliers to whom the contract is 
awarded: 

9. 8. 93 



9. 8. 93 Official journal of the European Communities 

6. (a) The final elate for the receipt of requests to participate: 

(b) The address to which they must be sent: 

(c) The language or languages in which they must be drawn up: 

7. Where applicable, any deposits and guarantees required: 

No L 199149 

8. Information concerning the supplier's personal position, and the information me! formalities necessary for 
an appraisal of the minimum economic and tecbnical standards required of him: 

9. Envisapcl number or range of suppliers which will be invited to tender: 

10. Where applicable, prohibition on variants: 

' 11. Where applicable, the names and addresses of suppliers already selected by the awarding authority: 

12. Where applicable, date(s) of previt)US publications in the Off~&i4l }oumal of the £uropun 
Communitits: 

13. Other information: 

14. Date of dispatch of the notice: 

16. Date of receipt of the notice by the Office for Official Publications of the European Communities: 

E. Coatncts awards 

1. Name :and address of awarding authority: 

2. Award procedure chosen. In the case of the negotiated procedure, without publication of a tender notice, 
justification (Article 6 (3)): 

J. Date of award of contraa: 

4. Criteria for award of contraa: 

S. Number of tenders received: 

6. Name(s) and address(es) of supplicr(s): 

7. The nature and quantity of goods supplied, where applicable, by supplier: CPA reference number: 

8. Price or range of prices (minimum/maximum) paid: 

9. Where appropriate, value and proponion of contraa likely to be subcontraaed to third panies: 

10. Other information: 

11. Date of publication of the tender notice in the 0/f~&i41 }oumal of th~ European Communities: 

12. Date of dispatch of the notice: 

13. Date of receipt of the notice by the Office for Official Publications of the European Communities: 
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DirecriYe 77/ 62/EEC (I) 

Anide 1 (a) 

Article 1 (b) and (c) 

Article 1 (d) to (f) 

Article 2 (1) . 

Article 2 (2) 
Article 2 (3) 

Article2a 

Article 3 
Anide4 
Articles 

ArticleS (1) (c) 

Artide 6 

Article 7 

Artide 8 

Article 9 
Artide 10 (1) 

Anide io (2) to (4) 
Article 11 (1) to ( 3) 

Anide 11 (4) to (6) 

Article 12 (1) 

Anicle 12 (2) to (3) 

Anide 13 

Article 14 

Article IS 

Article 16 
Anide17 

Anide 18 

Artic.le 19 ( 1 ) 
Article 19 (2) 

Artide 20 

Artidc- 21 (1) 

"de 21 (2) Ani 

Ani 

Anidc 

Atticle 
:Artid 

Anide 

Alti 
Article 
Atti 

AnicJ 
Anide 

Anide 
"Annex 

"dell 

2.3 
24 

. e2S 

26 

·"de27 

l8 

"de29 

· eJO 

31 . 32 
I 
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ANNEX V 

DEADLINES FOR APPIJCATION OF TRANSPOSmON MEASURES 

aJDeDded by Direaives amended by Aas of Acxeuion 

80/767/EEC (2) 88/295/EEC (l) 90/Sll/EEC (4) 921 SOI££C (S) GR (6) ES/PO (1) 

amended 

amended 
deleted 

amended amended 
, 

inserted 

deleted 

amended 
amended 

amended 

amended 

amended 

amended 

amended 

amended 

deleted 

del~ 

deleted 

amended 

amended 

amended 

amended 

amended amended amended 
amended 
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'Direclne 77 /62/EEC (I) 

ADDCX m 

(I) EC·9: 24. 6. 1978 
GR: l. J. 1983 
ES, PO: 1. I. 1986 

(Z) EC-9: I. 1. 1981 
GR: l. 1. 1983 
ES, PO: 1. I. 1986 
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amended by Diftaifts 

801767/EEC (Z) 88/295/EEC (l) 

amended 
Anide 1 
Article 2 delered 
Article 3 deleted 
Anide4 delacd 
Anidc 5 deleted 

Arride' deleted 
Anide7 
Arride 8 
Anide 9 
Article 10 
Anide 11 
Annex I 
AnaexU 

(J) EC-9: 1. 1. 1989 
GR, ES, PO: l. 3. 1992 

(4J EC9: 1. I. 1983 
£5: 1. I. 1996 
GR, PO: I. 1. 1998 

90/531/EEC (4) 92/50/EEC (S) 

(S) EC-12: l. 7. 1993 

('} EC-10: J. I. 1983 

(1} EC-12: I. 1. 1986 
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ameaded by ACII of Aa:aliaa 

GR(') ES/P0(7) 
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This dileaiYe 

Anide t 
Anide 2 (1) 

Anide 2 (2) 

Article 3 

Anide4 

Anicle 5 (1) (a) and (b) 

Article 5 (1) (c) first 
sub-parasraph 

Anide 5 (1) (c) second 
sub-parasraph 

Anide 5 (1) (d) 

Article 5 (2--6) 

Article 6 (1) 

-
Article 6 (2) 

Anide 6 (3) (a) - (e) 

Anide 6 (4) 

Anide 7 (1-2) 

Article 7 (3) 

Anide 8 (1-4) 

Article 8 (5) (a) and (b) 

Article 8 (5) (c) 

Ani 'de 8 (6) 

Article 9 (1) first 
su b-paragraph _, 

'de 9 (1) second Ani 
su b-parasraph 

9 (2) and (3) 

• e 9 (4) 

Anide 

Anid 

Anide 

Arrid 

9 (5) 

· e 9 (6) and (7) 

'(8) 

9 {9) 

9 (10) 

9 {11) 
. 10 

11 (1) 

11 (2) 

11 {2) (a)- (e) 

11 (3) 

- ll (4) 
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ANNEX VI 

CORRELATION TABLE 

17162/EEC 801767/EEC 88/295/EEC 901531/EEC 92150/EEC 

Artide 1 

Anide 2 (2) Anide 35 (1) 

Article 2 (3) 

Anidela 

Artide 3 

Article 5 (1) (a) and (b) 

Artide 5 (tHe) Anide 42 (1) 

Anide 5 (1) (d) 

-
Article 5 (2--6) 

Article 6 (1) 

Article 6 (2) 

Article 6 (3) 

Anide 6 (4) (a}- (e) 

Article 6 (5) 

(-) 

Article 6 (6) 

Article 7 (1-4) 

(-) 

Artide 7 (5) (a) - (c) 

Artide 7 (6) 

Anide 9 (1) first 
sub-parasraph 

Artide 9 ( 1) second 
sub-parasraph 

-
Article 9 (2) and (3) 

Article 9 (5) 

Article 9 (4) 

Article 9 ( 6) first 
sub-paragraph 

Anide 9 (6) second 
sub-paragraph 

Article 9 (7) 

Article 9 (8) 

Article 9 (9) 

Article 10 

Anide 11 (1) 

Article 11 (2) 

(-) 

ArticJe 11 (3) 

Article 11 (S) ~ 2:t 
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11Us clireaive 77/62/EEC 801767/EEC 88/295/EEC 9015Jli££C 92/SO/EEC 

Anide 11 (S) Article 11 ( 4) 

Arlide 11 ( 6) Anidrll (6) 

Anide 12 Article 12 

Article 13 Article 16 

Anide 14 (-) 

Article 15 Anide17 

Article 16 (1) Article 8 

Anide 16 (2) (-) 

Article 17 (-) 
Article 18 . Anide 18 

Anide 19 (1) Article 19 (1) 

Anidc 19 (2) and (3) (-) 
Article 19 ( 4) Anide 19 (2) 

Anide20 Artide 20 

Article 21 (1) and (2) Article 21 

Anide22 Article 22 

Anide23 Artide 23 

Article 24 Article 24 

Article 2S (-) 
Anide 26 (1) and (2) Artide 25 (1) and (2) 
(-) Artide 2S (3) and (4) 
Article 27 Anide 2S (5) ro (7) 

- Anid~ 26 

- Arride 27 
Attide 28 Article 1 ( 1) and -

7 

Anide 29 (1) and (2) Anicle 8 (1) and 
(2) 

Article 29 (3) Artide 1 (2) • 
Attide 30 Anide 28 
Anide 31 Article 29 
Anide 32 (-) 
Article 33 Article 30 and 31 Article 9 and 10 Article 20 and 

21 
Anide 34 (-) 

Article 35 (-) 
(-) Annex I 

AIIDex I Annex I 
ADDeX u Annex U 

Auexm AnnexO 
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COUNaL DIRECflVE 93/37/EEC 

of 14 June 1993 

COIICa'Dinl the coordination of pro«dures for the award of public wo-'s contracts 

THE COUNOL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in panicular Anicles 51 (2), 66 
and 1 OOa thereof, 

Having regard to the proposal from the Commission (I), 

In cooperation with the European Parliament (2), 

Having regard to the opinion of the Economic and Social 
Committee ( l ), 

Whereas Council Directive 71/305/EEC of 26 july 1971 
concerning the coordination of procedures for the award of 
public works contracts (4) has been amended substantially 
and on a number of occasions; whereas, for reasons of 
darity and better understanding, the said Directive should 
be consolidated; 

Whereas the simultaneous attainment of freedom of 
establishment and &eedom to provide services in respect of 
public works contracts awarded in Member States on 
behalf of the State, or regional or local authorities or other 
bodies governed by public law entails not only the abolition 
of restrictions but also the coordination of national 
procedures for the award of public works contracts; 

Whereas such coordination should take into account as far 
as possible the procedures and administrative practices in 
force in each Member State; 

Whereas this Directive does not apply to cenain works 
contraCtS which are awarded in the water, energy, 
uaosport and telecommunication sectors covered by 
Directive 991531/EEC; 

Whereas. in view of the increasing importance of 
coocession contracts in the public works area and of their 

(1) OJ No C 46, 20. 2. 1992, p. 79. 
(2) OJ No C t2S, 18. s. 1992, p. 171 aad 

OJ No c 305, 23. 11. 1992, p. 73. 
(J) OJ No c 106, 21. 4. 1992, p. ll. 
(<f) OJ NoL 185, 16 .. 8. 1971, p.lS~ Directive as last amended by 

DiMiiw 90/$31/IEEC (OJ No L 297. 29. tO. 1990, p. l}. 

specific nature, rules concerning advenising should be 
included in this Directive; 

Whereas works contracts of less than ECU 5 000 000 may 
lx exempted from competition as provided for under this 
Directive and it is appropriate to provide for their 
exemption from coordination measures; 

Whereas proVJsaon must be made for exceptional cases 
where measures concerning the coordination of procedures 
need not be applied, but such cases must be expressly 
limited; 

Whereas the negotiated procedure should be considered to 
be exceptional and therefore only applicable in certain 
limited cases; 

• 
Whereas it is necessary to provide common rules in the 
technical field which take account of the Community policy 
on standards and specifications; 

Whereas, to ensure development of effective competition in 
the field of public contracts, it is necessary that contract 
notices drawn up by the contracting authorities of Member 
States be advertised throughout the Community; whereas 
the information contained in these notices must enable 
contractors established in the Community to detennine 
whether the proposed contracts are of interest to them; 
whereas, for this purpose, it is appropriate to give them 
adequate information on the works undenaken and the 
conditions attached thereto; whereas, more panicularly, in 
restricted procedures advertisement is intended to enable 
contractors of Member States to express their interest in 
contracts by seeking from the contracting authorities 
invitations to tender under the required conditions; 

Whereas additional information concerning contracts 
must, as is customary in Member States, be given in the 
contract documents for each contract or else in an 
equivalent document; 

Whereas it is necessary to provide common rules for 
panicipation in public works contracts. including both 



'· 8. 93 Official journal of the European Communities No L 199/SS 

~ selection aiteria and aiteria for the award of 
1be comract; 

Whereas it would be appropriate to enable certain technical 
cooctitions concerning notices and statistical repons 
required by this Directive to be adapted in the light of 
c:h.aqing technical requirements; whereas Annex II to this 
Directi.e refers to the General Industrial Classification of 
Ecoaomic Activities within the European Communities 
(NACE); whereas the Community may, as required, revise 
or replace its common nomenclature and whereas it is 
uecessary to make provision for the possibility of adapting 
-the reference made to the NACE nomenclature in the said 
Annex D accordingly; 

Whereas this Direaive should not affect the obligations of 
the Member States concerning the deadlines for 
ttansposition into national law and for application 
indicated in Annex VII, 

HAS ADOFTED THIS DIRECTIVE: 

TinE I 

GENERAL PROVISIONS 

Article 1 

For th purpose of this Directive: 

(a} 'public works contracts' are contracts for pecuniary 
interest concluded in writing betw~ a contractor and 
a contracting authority as defined in (b), which have as 
their object either the execution, or both the execution 
and design, of works related to one of the activities 
referred to in Annex II or a work defined in (c) below, 
or the execution, by whatever means, of a work 
corresponding to the requirements specified by the 
conuactiag .authority; 

(b) 'contracting authorities' shall be the State, regional or 
local authorities, bodies governed by public law, 
associations formed by one or several of such 
audlorities or bodies governed by public law; 

A -body governed by public law' means any body: 

- atablished for the :specific purpose of meeting needs 
in rhe paeral interest, not having an industrial or 
commerdaJ character, and 

- having lcpl-personality, and 

- financed, for the most pan, by the State, or regional 
or local authorities, or other bodies governed by 
public law, or subiea to management supervision 
by those bodies, or having an administrative, 
managerial or supervisory board, more than half of 
whose members are appointed by the State, regional 
or local authorities or by other bodies governed by 
public law; 

The lists of bodies and categories of bodies governed by 
public law which fulfil the criteria referred to in the 
second subparagraph are set out in Annex I. These lists 
shall be as exhaustive as possible and may be reviewed 
in accordance with the procedure laid down in Article 
JS. To this end, Member States shall periodically notify 
the Commission of any changes of their lists of bodies 
and categories of bodies; 

(c) a 'work' means the outcome of building or civil 
engineering, works taken as a whole that is sufficient of 
itself to fulfil an economic and technical function; 

(d) 'public works concession' is a contract of the same type 
as that indicated in (a} except for the fact that the 
consideration for the works to be carried out consists 
either solely in the right to exploit the construction or 
in this right together with payment; 

(e) 'open procedures' are those national procedures 
whereby all interested contractors may submit 
tenders; 

(f) 'restricted procedures' are those national procedures 
whereby only those contractors invited by the 
contracting authority may submit tenders; 

(g) 'negotiated procedures' are those national procedures 
whereby contracting authorities consult contractors of 
their choice and negotiate the terms of the contract with 
one or more of them; 

(h) a contractor who submits a tender shall be designated 
by the term 'tenderer· and one who has sought an 
invitation to take pan in a restricted or negotiated 
procedure by the term 'candidate'. 

Article 2 

1. Member States shall take the necessary measures to 
ensure that the contracting authorities comply or ensure 
compliance with this Directive where they subsidize direc:dy 
by more than SO % a works contract awarded by an entity 
other than themselves. 

l2'f 
2. Paragraph 1 shall concern ·.~nly contracts covered by 
Class SO, Group 502, of the general ind . .»trial classification 
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of emnomic aaivities within the European Communities 
(NACE) nomenclature and contracts relating to building 
work for hospitals, facilities intended for spons, Tecreation 
and leisure, school and university buildings and buildings 
used for acbninistrative purposes. 

Article 3 

1. Should contracting authorities conclude a public works 
concession contract, the advenising rules as described in 
Anicle 11 (3), (6), (7} and (9) to (13), and in Anicle 15, 

· shall apply to that contract when its value is not less than 
ECU 5 000 000. 

2. The contracting authority may: 

- either require the concessionnaire to award contracts 
representing a minimum of 30 % of the total value of 
the work for which the concession contract is to be 
awarded, to third panies, at the same time providing 
the option for candidates to increase this percentage. 
This minimum percentage shall be specified in the 
concession contract, 

- or request the candidates for concession contracts to 
specify in their tenders the percentage, if any, of the 
total value of the work for which the concession 
contract is to be awarded which they intend to assign to 
third panics. 

3. When the concessionnaire is himself a contracting 
authority, as referred to in Anicle 1 (b), he shall comply 
with the provisions of this Directive in the case of works to 
be carried out by third panies. 

4. Member States shall take the necessary steps to ensure 
that a concessionnaire other than a contracting authority 
shall apply the advenising rules listed in Article 11 ( 4 }, ( 6), 
(7), and (9) to (13), and in Anicle 16, in respect of the 
contracts which it awards to third panics when the value of 
the contracts is not less than ECU 5 000 000. An 
advertisement is not, however, required where works 
contracts meet the conditions laid down in Article 7 (3). 

·'Undertakings which have formed a group in order to 
-obtain the concession contract, -or undettakings affiliated 
te them, shall not be regarded as third parties. 

An •affiliated undertaking' means any undertaking over 
which the concessionnaire may exercise, directly or 
inctiteedy, a dominant influence or which may exercise a 
domiaadt ·inftuence over the concessiollnaire or which, in 
·C'OIJIIDOO with the conc:essionnaire, is subject to the 
dominaat idfluence of ·another undertaking by virtue of 
OllmaSbip~ financial participation or the rules which 

govern it. A dominant influence on the pan of an 
undenaking shall be presumed when, directly or indirectly 
in relation to another undenaking, it: 

- holds the major pan of the undenaking's subscribed 
capital, or 

- controls the majority of the votes attaching to shares 
issued by the undenakings, or 

- can appoint more than half of the members of the 
undenaking's administrative, managerial or supervisory 
body. 

A comprehensive list of these undenakings shall be 
enclosed with the candidature for the concession. This list 
shall be brought up to date following any subsequent 
changes in the relationship between the undertakings. 

Article 4 

This Directive shall not apply to: 

(a) contracts awarded in the fields referred to in Anicles 2, 
7, 8 and 9 of Directive 90/531/EEC or fulfalling the 
conditions in Anicle 6 (2) of that Directive; 

(b) works contracts which arc declared secret or the 
execution of which must be accompanied by special 
security measures in accordance with the laws, 
regulations or administrative provisions in force in the 
Member State concerned or when the protection of the 
basic interests of the Member State's security so 
requires. 

Article 5 

This Directive shall not apply to public contracts governed 
by different procedural rules and awarded: 

(a) in pursuance of an international agreement, concluded 
in conformity with the Treaty, between a Member State 
and one or more non-member countries and covering 
works intended for the joint implementation or 
exploitation of a project by the signatory States; all 
agreements shall be communicated to the Commission, 
which may consult the Advisory Committee for Public 
Contraas set up by Decision 71/306/EEC (1); 

(b) to undenakings in a Member State or a non-member 
country in pursuance of an international agreement 
relating to the stationing of troops; 

(c) pursuant to the particular procedure of an international 
organization. 

(I) OJ No L 185, 16. 8. 1971, p. lS; Decision as ammded by 
Decision 17/63/EEC (OJ No L 13, lS. 1. 1977, p.lS. 

32S" 
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ltrtick 6 

1. The provisions of this Direaiv~ shall apply to public 
works contraas who~ estimated value net of VAT is not 
less thau ECU 5 000 000. 

2. (a) The value of the threshold in national currencies 
shall normally be revised every two years with effect 
from 1 January 1992. The calculation of this value 
shall be ba~d on the average daily values of these 
currencies expressed in ecus ov~r the 24 months 
terminating on the last day of August immediately 
preceding the 1 January revision. The exchange 
values shall be published in the Official journal of 
the European Communities at the beginning of 
November. 

(b) The method of calculation laid down in 
subparagraph (a) shall be reviewed, on a proposal 
from the Commission, by the Advisory Committee 
for Public Contracts in principle two years after its 
initial application. 

3. Where a work is subdivided into ~veral lots, each one 
the subject of a contract, the value of each lot must be 
taken into account for the purpo~ of calculating th~ 
amounts referred to in paragraph 1. Where the aggregate 
value of the lots is not less than the amount referred to in 
paragraph 1, the provisions of that paragraph shall apply 
to all lots. Contracting authorities shall be permitted to 
depart from this provision for lots who~ estimated value 
net of VAT is less than ECU 1 000 000, provided that the 
total estimated value of all the Jots exempted does not, in 
con~quence, exceed 20 °/o of the total estimated value of 
all lots. 

4. No work or contract my be split up with the intention 
of avoiding the application of this Directive. 

5. When calculating the amounts r~ferred to in paragraph 
1 and in Article 7, account shall be taken not only of the 
amount of the public works contracts but also of the 
estimated value of the supplies needed to carry out the 
works are made available to the contractor by the 
conuacting authorities. 

Article 7 

1. In awarding public works contracts the conuacting 
authorities shall apply the procedures defined in Article 1 
{e), (f) and (g), adapted to this Directive. 

2. The comacting authorities may award their public 
works contracts by negotiated procedure, with prior 
publication of a conttact notice and after having selected 

the candidates according to publicly known qualitative 
criteria, in the following ca~s: 

·(a) in the event of irregular tenders in respon~ to an open 
or restricted procedure or in the case of tenders which 
are unacceptable under national provisions that are in 
accordance with the provisions of Title IV. insofar as 
the original terms of the contract are not substantially 
altered. The contracting authorities shall not, in these 
cases, publish a contract notice where they include in 
such negotiated procedure all the enterprises satisfying 
the criteria of Articles 24 to 29 which, during the prior 
open or restriaed procedure, have submitted tenders in 
accordance with the formal requirements of the 
tendering procedure; 

lb) when the works involved are carried out purely for the 
purpose of research, experiment or development, and 
not to establish commercial viability or to recover 
research and development costs; 

(c) in exceptional ca~s, when the nature of the works or 
the risks attaching thereto do not p~rmit prior overall 
pricing. 

3. The contracting authorities may award their public 
works contracts by negotiated pwcedure without prior 
publication of a contract notice. in the following ca~s: 

(a) in the absence of tenders or of appropriate tenders in 
response to an open or restricted procedure insofar as 
the original terms of the contract are not substantially 
altered and provided that a repon is communicated to 
the Commission at its request; 

(b) when, for technical or anistic reasons or for reasons 
conneaed with the protection of exclusive rights, the 
works may only be carried out by a panicular 
contraaor; 

(c) insofar as is strictly necessary when, for reasons of 
extreme urgency brought about by events unforeseen by 
the contracting authoriti~s in question, the time limit 
laid down for the open, restriaed or negotiated 
procedures referred to in paragraph 2 cannot be kept. 
Th.: circumstances invoked to justify extreme urgency 
must not in any event be attributable to the comracting 
authorities; 

(d) for additional works not included in the project initially 
considered or in the contract first concluded but which 
have. through unforeseen circumstances, become 
necessary for the carrying out of the work described 
therein, on condition that the award is made to the 
contractor car~mg out such work: "l2..b 
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- when such works cannot be technically or 
economically separated from the main contract 
without great inconvenience to the contracting 
authorities, or 

- when such works, although separable from the 
execution of the original contract, are strictly 
necessary to its later stages, 

However, the aggregate amount of contraas awarded 
for additional works may not exceed SO 0k of the 
amount of the main contract; 

(e) for new works consisting of the repetition of similar 
works entrusted to the undenaking to which the same 
contracting authorities awarded an earlier contact, 
provided that such works conform to a basic project for 
which a first contract was awarded according to the 
procedures referred to in paragraph 4. 

As soon as the first project is put up for tender, notice 
must be given that this procedure might be adopted and 
the total estimated cost of subsequent works shall be 
taken into consideration by the contracting authorities 
when they apply the provisions of Anicle 6. This 
procedure may only be adopted during the three years 
following the conclusion of the original contract. 

4. In all other cases, the contracting authorities shall 
award their public works contracts by the open procedure 
or by the restricted procedure. 

Article 8 

1. The contracting authority shall, within 15 days of the 
date on which the request is received, inform any 
eliminated candidate or tenderer who so requests of the 
reasons for rejection of his application or his tender, and, 
in the case of a tender, the name of the successful 
tenderer. 

2. The contracting authority shall inform candidates or 
tenderers who so request of the grounds on which it 
decided not to award a contract in respect of which a prior 
caD for competition was made, or to recommence the 
proeedure. It shall also inform the Office for Official 
-Publications of the European Communities of that 
decision. 

3. For each contraa awarded, the contracting authorities 
shall draw up a written report which shall include at least 
the following: 

- the name and address of the contracting authority, the 
subject and value of the contract, 

- the names of the -candidates or tenderers admitted and 
the reasons for their selection, 

- the names of the candidates or renderers rejected and 
the reasons for their rejection, 

- the name of the successful tenderer and the reasons for 
his tender having been selected and, if known, any 
share of the contract the successful tenderer may intend 
to subcontract to a third party, 

- for negotiated procedures, the circumstances referred to 

in Article 7 which iustify the use of these procedures. 

This report, or the main features of it, shall be 
communicated to the Commission at its request. 

Article 9 

In the case of contracts relating to the design and 
construction of a public housing scheme whose size and 
complexity, and the estimated duration of the work 
involved, require that planning be based from the outset on 
dose collaboration within a team comprising 
representatives of the contracting authorities, expens and 
the contractor to be responsible for carrying out the works, 
a special award procedure may be adopted for selecting the 
contractor most suitable for integration into the team. 

In particular, contracting authorities shall include in the 
contract notice as accurate as possible a description of the 
works to be carried out so as to enable interested 
contractors to form a valid idea of the proiect. 
Furthermore, contracting authorities shall, in accordance 
with Anides 24 to 29, set out in such a contract notice the 
personal,· technical and financial conditions to be fulfilled 
by candidates. 

Where such procedure is adopted, contracting authorities 
shall apply the common advenising rules relating restricted 
procedure and to the criteria for qualitative selection. 

TITLE II 

COMMON RULES '~ TifE TECHNICAL FIELD 

Artic.le 10 

1. The technical specifications defined in Annex III shall 
be given in the general or contractual documents relating to 
each contract. 

2. Without prejudice to the legally binding national 
technical rules and insofar as these are compatible with 
Community law, the technical specifications shall be 
de&ned by the contracting authorities by reference to 

32?--
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national standards implementing European standards, or 
by reference to European technical approvals or by 
reference to common technical specifications. 

3. A contracting authority may depart from paragraph 2 
if: 

(a) the standards, European technical approvals or 
common technical specifications do not include any 
provision for establishing conformity, or, if technical 
means do not exist for establishing satisfactorily the 
conformity of a product to these standards, European 
technical approvals or common technical 
specifications; 

(b) use of these standards, European technicaJ approvals or 
common technical specifications would oblige the 
contracting authority to acquire products or materials 
incompatible with equipment already in use or would 
entail disproportionate costs or disproportionate 
technical difficulties, but only as part of a clearly 
defined and recorded strategy with a view to 
change-over, within a given period, to European 
standards, European technical approvals or common 
technical specifications; 

(c) the project conc:erned is of a genuinely innovative 
nature for which use of existing European standards, 
European technical approvals or common technical 
specifications would not be appropriate. 

4. Contracting authorities invoking paragraph 3 shall 
record, wherever possible, the reasons for doing so in the 
tender notice published in the Official journal of the 
European Communities or in th.e conuact documents and 
in all cases shall rt:eord these reasons in their internal 
documentation and shall supply such information on 
request to Member States and to the Commission. 

S. In the absence of European standards or European 
technical approvals or common technical specifications, the 
technical specifications: 

(a) shall be defined by reference to the national technical 
specifications recognized as complying with the basic 
requirements listed in the Community directives on 
tedmical harmonization, in accordance with the 
procedures laid down in those directives, and in 
particular in accordance with the procedures laid down 
in Council Directive 89/106/EEC of 21 December 
1988 on the approximation of laws, regulations and 
administrative provisions of the Member States relating 
to -constrUction products ( 1}; 

(1) OJ No L 40, 11. 2. 1·989, p. 12. 

(b) may JJe defined by reference to national technical 
specifications relating to design and method of 
calculation and execution of works and use of 
materials; 

(c) may be defmed by reference to other documents. 

In this case, it is appropriate to make reference in order of 
preference to: 

(i) national standards implementing international 
standards accepted by the country of the contracting 
authority; 

(ii) other national standards and national technical 
approvals of the country of the contracting 
authority; 

(iii) any other standard. 

6. Unless such specifications are justified by the subject of 
the contract, Member States shall prohibit the introduction 
into the contractual clauses relating to a given contract of 
technical specifications which mention products of a 
specifi(: make or source or of a particular process and 
which therefore favour or eliminate certain undertakings. 
In particular, the indication of trade marks, patents, types, 
or of a specific origin or production shall be prohibited. 
However, if such indication is accompanied by the words 
'or equivalent', it shall be authorized in cases where the 
contracting authorities are unable to give a description of 
the subiect of the contract using specifications which are 
sufficiently precise and intelligible to all parties 
concerned. 

TITLE Ill 

COMMON ADVERTISING RULES 

Article 11 

1. Contracting authorities shall make known, by means of 
an indicative notice, the essential characteristics of the 
works contracts which they intend to award and the 
estimated value of which is not less than the threshold laid 
down. in Article 6 (1 ). 

2. Conuacting authorities who wish to award a public 
works contract by open, restricted or negotiated procedure 
referred to in Anicle 7 (2), shall make known their 
intention by means of a notice. 

3. Contracting authorities who wish to award a works 
aoncession contract shall make known their intention by 
means of a notice. 32"& 
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4. Works concessionnaires, other than a contracting 
authority, who wish to award works contracts to a third 
pany within the meaning of Anicle 3 ( 4), shall make 
known their intention by means of a notice. 

S. Contraaing authorities who have awarded a contract 
shall make known the result by means of a notice. 
However, certain information on the contract award may, 
in certain cases, not be published where release of such 
information would impede law enforcement or otherwise 
be contrary to the public interest, would prejudice the 
legitimate commercial interests of panicular enterprises, 
public or private, or might prejudice fair competition 
between contractors. 

6. The notices referred to in paragraphs 1 to 5 shall be 
drawn up in accordance with the models given in Annexes 
IV, V and VI, and shall specify the information requested 
in those Annexes. 

The contracting authorities may not require any conditions 
but those specified in Anicles 26 and 27 when requesting 
information concerning the economic and technical 
standards which they require of contracts for their selection 
(point 11 of Annex IV B, point 10 of Annex IV C and 
point 9 of Annex IV D). 

7. The contracting authorities shall send the notices 
referred to in paragraphs 1 to S as rapidly as possible and 
by the most appropriate channels to the Office for Official 
Publications of the European Communities. In the case of 
the accelerated procedure referred to in Anicle 14, the 
notice shall be sent by telex, telegram or telefax. 

The notice referred to in paragraph 1 shall be sent as soon 
as possible after the decision approving the planning of the 
works contracts that the contracting authorities intend to 
award. 

The notice referred to in paragraph S shall be sent at the 
latest 48 days after the award of the contract in question. 

8. The notices referred to in p~ ·agraphs 1 and S shall be 
published in full in the Official Journal of the European 
Communities and in the TED data bank in the official 
languages of the Communities, the original text alone being 
authentic. 

9. The notices referred to in paragraphs 2, 3 and 4 shall 
be published in full in the Official Journal of the European 
Communitits and in the TED data bank in the original 
languages. A summary of the im!K)nant elements of each 

notice shall be published in the other official languages of 
the Community, the original text alone being authentic. 

· 10. The Office for Official Publications of the European 
Communities shall publish the notices not later than 12 
days after their dispatch. In the case of the accelerated 
procedure referred to in Article 14, this period shall be 
reduced to five days. 

11. The notice shall not be published in the official 
journals or in the press of the country of the contracting 
authority before the date of dispatch to the Official Journal 
of the European Communities and it shall mention this 
date. It shaiJ not contain information other than that 
published in the Official Journal of the European 
Communities. 

12. The contracting authorities must be able to supply 
evidence of the date of dispatch. 

13. The cost of publication of the notices in the Official 
Journal of the European Communities shall be borne by the 
Communities. The length of the notice shall not be greater 
than one page of the journal, or approximately 650 words. 
Each edition of the journal containing one or more notices 
shall reproduce the model notice or notices on which the 
published notice or notices are based. 

Article 12 

1. In open procedures the time limit for the receipt of 
tenders, faxed by the contracting authorities shall ~ not 
less than 52 days from the date of dispatch of the notice. 

2. The time limit for the receipt of tenders laid down in 
paragraph 1 may be reduced to 36 days where the 
contracting authorities have published the notice for in 
Anicle 11 { 1 ), drafted in accordance with the specimen in 
Annex IV A, in the Official Journal of the European 
Communities. 

3. Provided they have been requested in good time, the 
contract documents and supponing documents must be 
sent to the contractors by the contracting authorities or 
competent departments within six days of receiving their 
application. 

4. Provided it has been requested in good time, additional 
information relating to the contract documents shall be 
supplied by the contracting authorities not later than six 
days before the final date fixed for receipt of tenders. 

5. Where the contract documents, supponing documents 
or additional information are too bulky to be supplied 

32.q 
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within the time limits laid down in paragraph 3 or 4 or 
where tenders can only be made after a visit to the site or 
after on-the-spot inspection of the documents supponing 
the contract documents, the time limits laid down in 
paragraphs 1 and 2 shall be extended accordingly. 

Article 13 

1. In restricted procedures and negotiated procedures as 
described in Anicle 7 (2), the time limit for receipt of 
requests to panicipate fixed by the contracting authorities 
shall be not less than 37 days from the date dispatch of the 
notice. 

2. The contracting authorities shall simultaneously and in 
writing invite the seJeaed candidates to submit their 
tel)ders. The letter of invitation shall be accompanied by 
the contract documents and supporting documents. It shall 
include at least the following information: 

(a) where appropriate, the address of the service from 
which the contract documents and supponing 
documents can be requested and the final date for 
making such a request; also the amount and terms of 
any sum to be paid for such documents; 

(b) the final date for receipt of tenders, the address to 
which they must be sent and the language or languages 
in which they must be drawn up; 

(c) a reference to the contraa notice published; 

(d) an indication of any documents to be annexed, either to 
suppon the verifiable statements furnished by the 
candidate in accordance with Anicle 11 (7), or to 
supplement the information provided for in that Article 
under the same conditions as those laid down in 
Articles 26 and 27; 

(e) the criteria for the award of the contract if these are not 
given in the notice. 

3. In restricted procedures, the time limit for receipt of 
tenders fiXed by the contracting authorities may not be less 
than 40 days from -the date of dispatch of the written 
inv,itatiOJl. 

4. The time limit for the receipt of tenders laid down in 
paragraph 3 may be reduced to 26 days where -~e 
contracting authorities have published the notice provided 
for in Artide 11 ( 1 ), dra&ed in accordance with the model 
in Annex IV A, in the Official ]ounuJ of the European 
Commrmitia. 

S. ,Requests·to participate in procedures for the award of 
amtrac&s· may :be :made· by Jetter, by telegram, teiex, telefax 
ot· 'by telephone. If ·bf one of the l4st four, tMy must be 

confirmed by letter dispatched before the end of the period 
laid down in paragraph 1. 

6. Provided it has been requested in good time, additional 
information relating to the contract documents must be 
suplied by the contraaing authorities not later than six 
days before the final date fixed for the receipt of tenders. 

7. Where tenders can be made only after a visit to the ·site 
or after on-the-spot inspection of the documents supponing 
the contract documents, the time limit laid down in 
paragraphs 3 and 4 shall be extended accordingly. 

Article 14 

1. In cases where urgency renders impracticable the time 
limits laid down in Anicle 13, the contracting authorities 
may fix the following time limits: · 

(a) a time limit for receipt of requests to panicipate which 
. shall be not less than 15 days from the date of dispatch 

of the notice; 

(b) a rime limit for the receipt of tenders which shall be ncx 
less than 10 days from the date of the invitation to 

tender. 

2. Provided it has been requested in good time, additional 
information relating to the contraa documents must ~ 
supplied by the contracting authorities not later than four 
days before the final date fixed for the receipt of tenders. 

J. Requests for panicipation in contracts and invitations 
to tender must be made by the most rapid means of 
communication possible. When requests to panicipate are 
made by telegram, telex, telefax or telephone, they must be 
confirmed by letter dispatched before the expiry of the time 
limit referred to in paragraph 1. 

Article 15 

Contracting authorities who wish to award a works 
concession contract shall fix a time limit for receipt of 
candidatures for the concession, which shall not be less 
than 52 days from the date of dispatch of the notice. 

Article 16 

In works contracts awardee by a works concessionnaire 
other than a contractinF, authority, the time limit for the 
receipt of requests w panicipate, fixed by the 
concessionnaire, shall be not less than 37 days from the 

'3~ 
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da~ of dispatch of the notice, and the time limit for the 
receipt of tenders not less than 40 days from the date of 
dispatch of the notice or the invitation to tender. 

Article 17 

Contracting authorities may arrange for the publication in 
the 0/fit:i~JI Journal of the European Communities of 
notices announcing public works contracts which are not 
subject to the publication requirement laid down in this 
Directive. 

TITLE IV 

COMMON RULES ON PARTICIPATION 

Chapter 1 

General provisions 

Article 18 

Contracts sha11 be awarded on the basis of the criteria laid 
down in Chapter 3 of this Tide, taking into account 
Article 19, after the suitability of the contractors not 
excluded under Anicle 24 has been checked by contracting 
authorities in accordance with the criteria of economic and 
financial standing and of technical knowledge or ability 
referred to in Articles 26 to 29. 

Article 19 

Where the criterion for the award of the contract is that of 
the most economically advantageous tender, contracting 
authorities m~y take account of variants which are 
submitted by a tenderer and meet the minimum 
specifications required -by the Contracting authorities. 

t1te contracting authorities -shall state in the contract 
doaunents -the minimum specifications to be respected by 
the variants and any specific requirements for their 
presentation. They shaU indicate in the tender notice if 
variants are not permitted. 

·Contracting authorities may .not reject the submission of a 
•.adant-on:-tbe 'IOit,grounds-that it has ·been drawn up with 
tCdmical--spcc::i&atiOIIs defined by reference to national 
--~tranSpOsing European standards, to European 
· redtnical.approvals -or·to· co~on technical specifications 

referred to in Anicle 10 (2) or again by reference to 
national technical specifications referred to in Anicle 10 (5) 
(a) and (b). 

Article 20 

In the contract documents, the contracting authority may 
ask the tenderer to indicate in his tender any share of the 
contract he may intend to subcontract to third parties. 

This indication shall be without prejudice to the question 
of the principal contractor's liability. 

Article 21 

Tenders may be submitted by groups of contraaors. These 
groups may not be required to assume a specific legal form 
in order to submit the tender; however, the group selected 
may be required to do so when it has been awarded the 
contract. 

Article 22 

1. In restricted and negotiated procedures the contractin& 
authorities shall, on the basis of information given relatin& 
to the contraaor's personal position as well as to tht 
information and formalities necessary for the evaluation of 
the minimum conditions of an economic and technical 
nature to be fulfilled by him, select &om among d~ 
candidates with the qualifications required by Anicles 24 
to 29 those whom they will invite to submit a tender or co 
negotiate. 

2. Where the contracting authorities award a contract by 
restricted procedure, they may prescribe the range within 
which the number of undertakings which they intend to 
invite will fall. In this case the range shall be indicated in 
the contraa notice. The range shall be indicated in the 
contract notice. The range shall be determined in the light 
of the natural of the work to be carried out. The range 
must number at least S undertakings and may be up to 
20. 

In any event, the number of candidates invited to tender 
shall be sufficient to ensure genuine competition. 

3. Where the contracting authorities award a contract by 
negotiated procedure as referred to in Anicle 7 (2), the 
number of candidates admitted to negotiate may not be less 
than three provided that there is a sufficient number of 
suitable candidates. 

4. Each Member State shall ensure that contracting 
authorities issue invitations without discriminations to 
those nationals of other Member States who satisfy the 
necessary requirements and under the same conditions as to 
its own nationals. 

331 
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Article 23 

1. The contracting authority may state in the contract 
documents, or be obliged by a Member State to do so, the 
authority or authorities &om which a tenderer may obtain 
the appropriate information on the obligations relating to 
the employment protection provisions and the working 
conditions which are in force in the Member State, region 
or locality in which the works are to be executed and which 
shall be applicable to the works carried out on site during 
the performance of the contract. 

. 2. The contracting authority which supplies the 
information referred to in paragraph 1 shall request the 
tendcrers or those participating in the contract procedure 
to indicate that they have taken account, when draving up 
their tender, of the obligations relating to employment 
proteaion provisions and the working conditions which 
are in force in the place where the work is to be carried out. 
This shall be without prejudice to the application of the 
provisions of Anicle 30 ( 4) concerning the examination of 
abnormally low tenders. 

Chapter 2 

Criteria for qualitative selection 

Article 24 

Any contractor may be excluded from panicipation in the 
contract who: 

(a) is bankrupt or is being wound up, whose affairs are 
being administered by the coun, who has entered into 
an arrangement with creditors, who has suspended 
business activities or who is in any analogous situation 
arising from a similar procedure under national laws 
and regulations; 

(b) is the subject of proceedings for a declaration of 
bankruptcy, for an order for compulsory winding up or 
administration by the coun or for an arrangement with 
creditors or of any other similar proceedings under 
national £aws or regulations; 

(c) has been convicted of an offence concerning his 
professional conduct by a judgment which has the force 
of res judicata; 

(d) has been guilty of grave professional misconduct 
proved by any means which the contracting authorities 
can justify; 

(e) has not fulfilled obligations relating to the payment of 
social security contributions in accordance with the 
legal provisions of the country in which he is 
established or with those of the country of the 
contracting authority; 

Cf) has not fulfilled obligations relating to the payment of 
taXeS in accordance with the legal provisions of the 

country in which he is established or those of the 
country of the contracting authority; 

(g) is guilty of serious misrepresentation in supplying the 
information required under this Chapter. 

Where the contracting authority requires of the contractor 
proof that none of the cases quoted in (a), (b), (c), (c) or (f) 
applies to him, it shall accept as sufficient evidence: 

- for points (a}, (b) or (c), the production of an extract 
from the 'judicial record' or, failing this, of an 
equivalent document issued by a competent judicial or 
administrative authority in the country of origin in the 
country whence that person comes showing that these 
requirements have been met; 

- for points (c) or (f), a certificate issued by the 
competent authority in the Member State concerned. 

Where the country concerned does not issue such 
documents or certific~tes, they may be replaced a 
declaration on oath or, in Member States where there is no 
provision for declarations on oath, by a solemn declaration 
made by the person concerned before a judicial or 
administrative authority, a notary or a competent 
professional or trade body, in the country of origin or in 
the country whence that person comes. 

Member States shall designate the authorities and bodies 
competent to issue these documents and shall forthwith 
inform the other Member States and the Commission 
thereof. 

Article 25 

Any contractor wishing to take pan in a public works 
contract may be requested to prove his enrolment in the 
professional or trade register under the conditions laid 
down by the laws of the Member State in which he is 
established: 

in Belgium the 'Registre du Commerce 
Handelsregister', 

in Denmark, the 'Handelsrcgistret, 
Aktieselskabesregistret' and the 'Erhvervsrcgistret', 

in Germany, the 'Handclsregister' and the 
'Handwerksrolle', 

- in Greece, the registrar of contractors' enterprises 
'(Mqtpci>o EpyoA117t'tlK<I>v EntX&\Pil(J6(a)v)' of the 
Ministry for Environment, Town and Country 
Planning and Public Works, 

- in Spain, the 'Registro Oficial de Contratistas del 
Ministerio de Industria, Comercio y Turismo ·, 

in France, the 'Rcgistre du Commerce and the 
Repenoire des metiers', '3.3.2.. 
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- in Italy, the 'Registro della Camera di commercia, 
industria, agricoltura e anigianato\ 

- in Luxembourg, the 'Registre aux finnes and the Role 
de Ia Chambre des metiers', 

- in the Netherlands, the 'Handelsregister', 

- in Portugal, the 'Commissio de Alvaras de Empresas de 
Obras PUblicas e Particulares (CAEOPP)', 

- in the United Kingdom and Ireland, the contractor may 
be requested to provide a certificate &om the Registrar 
of Companies or the Registrar of Friendly Societies or, 
if this is not the case, a certificate stating that the 
person concerned has declared on oath that he is 
engaged in the profession in question in the country in 
which he is established, in a specific place and under a 
given business name. 

Article 26 

1. Evidence of the contractor's financial and economic 
standing may. as a general rule, be furnished by one or 
more of the following references: 

(a) appropriate statements from bankers; 

(b) the presentation of the firm's balance sheets or extracts 
from the balance sheets, where puhlicarion of the 
balance sheet is required under the law of the country 
in which the contractor is established; 

(c) a statement of the firm's overall turnover and the 
turnover on construction works for the three previous 
fmancial years. 

2. The contraaing authorities shall specify in the notice 
or in the invitation to tender which reference or references 
they have chosen and what references other than those 
mentioned under paragraph 1 (a), (b) or (c) are to be 
produced. 

3. If, for any valid reason, the contractor is unable to 
supply the references requested by the contracting 
authorities, he may prove his economic and financial 
standing by any other document which the contracting 
authorities consider appropriate. 

Article 27 

1. Evidence of the conuactor's technical capability may be 
lumisbed by: 

(a) the contractor's educational and professional 
qualiftcations and/or those of the fum's managerial 
staff and, in particular, those of the person or persons 
responsible for carrying out the works; 

(b) a list of the works carried out over the past five years, 
accompanied by certificates of satisfactory execution 
for the most imponant works. These certificates shall 
indicate the value, date and site of the works and shall 
specify whether they were c:arried out according to the 

rules of the trade and properly completed. Where 
necessary, the competent authority shall submit these 
certificates to the contracting authority direct; 

(c) a statement of the tools, plant and technical equipment 
available to the contractor for carrying out the work; 

(d) a statement of the firm's average annual manpower and 
the number of managerial staff for the last three 
years; 

(e) a statement of the technicians or technical bodies which 
the contractor can call upon for carrying out the work, 
whether or not they belong to the firm. 

2. The contracting authorities shall specify in the 
invitation to tender which of these references are to be 
produced. 

Article 28 

Within the limits of Anicles 24 to 27, the contracting 
authority may invite the contractor to supplement the 
cenificates and documents submitted or to clarify them. 

Article 29 

1. Member States who have officii] lists of recognized 
contractors must adapt them to the provisions of Anicle 24 
(a) to (d) and (g) and of Anicles 25, 26 and 27. 

2. Contractors registered in the official lists may, for each 
contract, submit to the contracting authority a cenificate of 
registration issued by the competent authority. This 
CC!nificate shall state the reference which enabled them to 
be registered in the list and the classification given in this 
list. 

3. Cenified registration in the official lists by the 
competent bodies shall, for the contracting authorities of 
other Member States, constitute a presumption of 
suitability for works corresponding to the contractor's 
classification only as regards Anicles 24 (a) to (d) and (g), 
25, 26 (b) and (c) and 27 (b) and (d). 

Information which can be deduced from registration in 
offiCial lists may not be questioned. However, with regard 
to the payment of social security contributions, an 
additional cenificate may be required of any registered 
contractor whenever a contract is offered. 

The contracting authorities of other Member States shall 
apply the above provisions only in favour of contractors 
who are established in the country holding the official 
list. 333:, 
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4. For the registration of contractors of other Member 
States in an official list, no further proofs and statements 
may be required other than those requested of nationals 
aad, in any event, only those provided for under Anicles 
24 to 27. 

5. Member States holding an offic:iaJ list shall 
commuaicate to other Member States the address of the 
body to which requests for registration may be made. 

Chapter 3 

Criteria for the award of conuacts 

Article 30 
i 
.; 

}. The criteria on which the contracting authorities shall 
i1base the award of contracts shall be: 

(a) either the lowest price only; 

(b) or, when the award is made to the most economically 
advantageous tender, various criteria according to the 
contract: e. g. price, period for completion, running 
costs, profitability, technical merit. 

~ 

2. In the case referred to in paragraph 1 (b), the 
contracting authority shall state in the contract documents 
or in the contract notice all the criteria it intends to apply 
to the award, where possible in descending order of 
imponance. 

3. Paragraph 1 shall not apply when a Member State 
bases the awatd of contracts on other criteria, within the 
framework of rules in force at the time of the adoption of 
this Directive whose aim is to give preference to cenain 
renderers, on condition that the rules invoked are 
compatible with the EEC Treaty. 

4. If, for a given contract, tenders appear to be 
abnormally low in relation to the works, the contracting 
authority shall~ before it may reject those tenders, request, 
·in .writing, details of the constituent elements of the tender 
which it considers relevant and shall verify those 
·C'OIIStituent elements taking account of the explanations 
received. 

The coauacdng authority may take into consideration 
explaaatioDs which are justified on objective grounds 
,iacJudins the economy of the construction method, or the 
ftdani.caJ soludon chosen, or the exceptionally favourable 
coadirioas available to-th~ tenderer for the execution of the 
w.otk, or the originality of the work proposed by the 
telldetet. 

If the documents relating to the contract provide for its 
award at the lowest price tendered, the contracting 
authority must communicate to the Commission the 
rejection of tenders which it consider to be too low. 

However, until the end of 1992, if current national law so 
permits, the contracting authority may exceptionally, 
without any discrimination on grounds of nationality, 
rejea tenders which are abnormally low in relation to the 
works, without being obliged to comply with the procedure 
provided for in the first subparagraph if the number of such 
tenders for a panicular contract is so high that 
implementation of this procedure would lead to a 
considerable delay and jeopardize the public attaching to 
the execution of the conuact in question. Recourse to this 
exceptional procedure shall be mentioned in the notice 
referred to in Anide 11 (5). 

Article 31 

1. Until 31 December 1992, this Directive shall not 
prevent the application of existing national provisions on 
the award of public works contracts which have as their 
objeaive the reduction of regional disparities and the 
promotion of job creation in regions whose development is 
lagging behind and in declining industrial regions, on 
condition that the provisions concerned are compatible 
with the Treaty, in panicular with the principles of 
non-discrimination on grounds of nationality, &eedom of 
establishment and freedom to provide services, and with 
the Community's international obligations. 

2. Paragraph 1 shall be without prejudice to Anicle 30 
(3). 

Article 32 

1. Member States shail inform the Commission of 
national covered by Anide 30 (3) and Anicle 31 and of the 
rules for applying them. 

2. Member States concerned shall forward to the 
Commission, every year, a repon describing the practical 
application of the measures referred to in paragraph 1. The 
repons shall be submitted to the Advisory Committee for 
Public Contracts. 

TITLE V 

FINAL PROVISIONS 

Article 3.1 

The calculation of the time limit for receipt of tenders or 
requests to participate shaU be made in accordance with 

33l( 
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Council Regulation (EEC, Euratom) No 1182/71 of 
3 june 1971 determining the rules applicable to periods, 
dates and time limits ( • ). 

1\rticl~ 34 

1. In order to permit assrssment of the results of applying 
the Directive, Member Stares shall forward to the 
Commission a statistical repon on the contracts award by 
contracting authorities by 3 l October 199 3 at the latest for 
the preceding year and thereafter by .ll October of every 
second year. 

Nn-errheless. for Greece, Spain and Ponugal, the date of 
31 October 1993 shall be replact-d by JJ October 1995. 

2. The statistical repons shall derail ar least the number 
and value of contracts awardeJ by each contracting 
authority or cat~ory of contracting authority above the 
threshold, subdivided as far as possible by procedure, 
category of work and the nationalit)' of the contractor to 
whom the contract has been awarded, and in the case of 
negotiated procedures, subdivided in accordance with 
Anic!e 7, listing the number and value of the contracts 
awarded to ~ach Member Stare and to third countries. 

J. The Commission shall determine in accord.mce with 
the procedure Jaad down in Article 3$ (.l} the nature of any 
additional \tatisrical information, which i!. requested under 
the Dirtetive. 

J. Annex I shall be amended by the Commission, in 
accordance with the procedure laid down in paragraph .3, 
when, an panicular on the basis of the notifications from 
the Member States, it appean necessary: 

(a) to remove from the said Annex bodies governed by 
public law whach no lo.1ger fulfil the criteria laid down 
in Anicle J (b); 

{b) to include in that Annex bodies governed by public law 
which meet those criteria. 

2. The conditions for the drawing up, rransmtsston, 
recript, translation, collection and distribution of the 
notices rderred to in Article 11 and of the statistical reports 

(I) OJ No L 1l4. 8. 6. 19?1. p. I. 

provided for in Anicle 34, rhe nomenclature provided for 
in Annex II, a~ well as the reference in thr notices to 
panicular positions of the nomenclature, may be modified 
in accordance with the procedure laid down in 
paragraph 3. 

.3. The chairman of the Advisory Committee for Public 
Conrraas shall submit to the committee a draft of any 
measures to be taken. The committee shall deliver its 
opinion on the draft, if necessary by taking a vote, within a 
rime limit to be fixed by the chairman in light of the 
urgency of the matter. 

The opinion shall be recorded in the minutes. In addition, 
each Member State shall have the right to request that ns 
position be recorded in the minutes. 

Tht Commission sh.dl take the fullest account of the 
opinion delivered by the committee. It shall inform the 
committee of the manner in which irs opinion has been 
taken into account. 

4. Amended versions of Annexrs I and II and of the 
conditions Kt out in paragraph 2 shall be publish~ in the 
Ol/i(ial Journal uf the European Commurrtti~s. 

l\rt1cle 36 

I. Dirrctive 711.105/EEC (l) i~ hereby repealed, without 
prejudice to the obligations of the Member States 
concerning rhe deadlines for transposition into national law 
and fur application indicated in Annex VII. 

2. References to the repeal~ Directive shall be construed 
:~s references to this Directive and should be read in 
accordancr with the correlation table given in Annex 
VIII. 

Article .P 

This Directive is addressed to the Member St.ues. 

Done ar Luxembourg, 14 june 199.1. 

For tht' Counc:1l 

Tht" Prt'sident 

j. TROJRORG 

(.!) indudmg thC' prnvisiun!l. which amended rhis DirC'\.'IIVC', 
namdy: 

Oirecrivt' 7816691 f.E<: (OJ No I. 22.~. 16. 8. 1978, 
p. 41). 

- Da~CIIVC' 8'1144UII:.[C (OJ No l .210. 21. 1. 1989, 
p. 1). 
Commission Dc<.isinn 901.\MU!EEC tO.J Nu I. 187. 19. 7. 
1990, p •. u. 
Anid~ J.~ (.2) uf D1rn.1n-~ 90t Hll[f.<: (Oj Nn 1.1.'17, 29. 
10. 1990, p. 1). Jnd 

- Dir~'ltvc- 9.l141El-:C !OJ Nut. uc. 16. Z. 19'H. p. \1). 
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ANNEX I 

USJS Of BODIES AND CATEGORIES OF BODIES GOVERNED BY PUBUC LA 'II REFERRED TO 
IN ARTICLE I (b) 

I. BELGIUM 

Bodies 

No l. 199/67 

- Arc:hi¥eS aa.«ales du Royaum~ et Archivn de rtrar dans Ia Provinces - AIJemeen Riiltsarchicf en 
Rijltsarchicf in de Provinam, 

- Cunscil autonome de l'enseignm~mr communautairt AutOIIOI'M Raad van het 
C'.emeensc:hapsondcrwiis. 

- Radio ct television belges. emission~ necrlandaises -· BclgihCk Radio en Tel~isic, Nederlandse 
uirzmdingen, 

- Bclaisc:hes Rundfunk· und f~srhzcntrum dn Dcuuchsprachiaen f.emrinschafr (Centre de radio ct 
television beige de Ia Communaure de langue allemande - Centrum voor Belgische Radio en 
Ttlfvisif voor de Duirsralige Gemeenschap), 

- Bibliorhequf royak Albcrrfrr- Koninltlijkc Bibliorheelt Alben J, 

- C'.aisse auxiliairc de pai~mtr.r eta aUoa~rions de chOma~c Uulpkas voor 
Wnltloosheidsuitkningm. 

- Cai~ auxiliaire d'auuranct maladie·invalidir~ Hulpkas voor Zickte- en 
lnvaliditcitsvcrzckeringm, 

- Caisse nationalf des pensions de rcrraitc ec de survic - Riikskas voor Rust· en 
Ovnlnanppcnsioenen, 

- Caisse de sccoun ct de prnoyana en favcur des marins naviauant sous pavilion beige - Hulp- en 
Voorzorpkas voor Zeevarmden ondu BeJgisc:he Vlag, 

- Caisse narionak des calamites- Nationalc Kas voor de Rampcnschadc, 

- Caisse spkialc de compensarion pour allocations familialcs en favcur de travailleun de l'industric 
diamancaire - Bijzondfrc Verrckenkas voor Gezinsvuaucdinaen ten bare van de Arbeidcn dtr 
Diamanmijverheid, 

- Caisse spCcialc de compensation pour allocations familiales en favNr des rravaillcun de l'industric du 
bois - Bijzondcre Verrekenlr.as voor Gczinsveraoedingen ten bare van Arbeic:kn in de 
lioutnijvcrheid, 

- Cai.se sp«ialc de compensation pour allocations familialts en faveur des travailleurs ocaJpis dan~ lcs 
cntrtprisn de batcllcrie- Bijzondere Vcrrcltenkas voor ~insveraoedinscn rm bate van Arbeidcrs 
dn Onderneminaen voor Binnenschecpvaan, 

- Caisse spkialt de compensation pour allocations familiales en faveur eta rravailkurs occ:upes dans lcs 
mrrepriws de c:harlmJftll, dkharacmenr ct rruanutention de marchandises dans In pons 
debaraderes, enrrqxjrs ct stations (appcl~ habiruellemenr •Caisse speciale de compensation pour 
allocations familiales des regiones maritimes•) - Bijzondcrc Vcrrckenkas voor C'.ezinsvcrgoedingcn 
ten bate van de Arbeiders gebezigd door Ladings· en Lossiogsondcrnenungm ~n door de Stuwadoors 
in de Havens, losplaatsen, Stapelplaatsen m Srarions (&ewoonlijk genocmd: .Bijzonderc 
Compensatickas voor kindcnoesJaaen van de zeevaangcwntcn"), 

Centre infonnatiquc pour Ia Rtaion bruxelloisc - Cmuum voor Informatica v.,or bet Brussclst 
Gewest, 

- Commissariat aiMral de Ia Communaute flamandc pour Ia coope-ration inrcrnarionale -
Commissariaat-gmcraal voor lnrcrnarionak Sammwcrlcina van de Vlaamse C.em«nschap. 

- Commissariat gcn&al pour Jes relations intemationales de Ia Communaut~ fran'"'isc d~ Belgique -
Commissariaat-gcneraal bij de lnternationale Betrekkingen van de Framr GcmMnschap van lklgic. 

- Conscil central de f'economic - Centrale Raad voor bet Bcdrijfsleven, 

- Conseil economique ct social de Ia Rcpon wallonnc - Soc:iaal-ec:onomische Raad ''an her Waals 
Geweu, 

- Conseil national du travail - Nationale Arbcidsraad, 

- Conseil suptrieur des cla1SC5 moycnncs- H01e Raad voor de Middcnstand, 

- Office pour In rravaux d'infrasrrucrurc de l'cnscapemenr subsid~ - Dicnsr voor 
Jnfrasuuauurwerken van het Gaubsidicerd Onderwijs, 

- Fondarion royalc - Koninlclijk~ Schenking, 
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voor Schoolgebou~·en. 

fond,. d'atde medic.1lr urgmte- fund\ vtM, l>rmgrndr (icncnlcumhge tfulp. 

Fonds dn acctdmb du triiV<UI- f-und" vnur Arhru ... mgeuiiC"n. 

fonds dr5 maladtn prnfn!llunnellro. - fond\ mur fkoruer\7at'lc tt'n. 

ro.td<~ dt-' rnutt'\- Wcgmfond\, 

funds d'indemnl\tatHm des travatllt'Ur\ h'-t'nc.1n m c.<~'l de ft'rmt'lurt" d'entrepfi\C'\ - fund' 1n1 
V6geledtng v.an de m ICt'Val un \lulling van OndrrnmunKen OnC\I.Itcrn ~·erknc:mrr... 

fond\ national de , .. r.mur pour l.a rrparauun dn d~h hnutlfcr\ - N.tiiUO.I.II \l';ldrhurgfc.nd\ 
in1.akt' knlmm•Jn\4-:hilde. 

Fund' n.monal dt rt'lr.aut' ~ uuvrtrn rnant'Ur\- r\Juunor1al Pt"n\JcJt"nfund, \"cNtr M•mwrrkt"r,, 

Fond' pcaur It' fm.tncl'meru dr\ prn' a cJn f.r.m ~lr3n)trr'- fund\ UHJr Fm.tn~•ermg un dr l.rnmgt"n 
aan Vrermdt \tJlrn, 

Fundo; puur Ia rrmur.C'r .. uun dC'\ RIOU\\0 enroleo. .l bttrd dr .. h.illrnt'rH .. Jt' ~ht - fnnd<o. \"etur 

~c:herp,Jongcn\ .t.m 8cM,rd ,.,Jn \'''""""''·.aanUI!£t"n, 

Fond\ w.dlon d'av.mcn pour Ia rqJara11c1n de\ dummJ~"' provuqut'l p.ar lk_., pomp.age-. C'l dC'\ prl\t'\ 
d'cau \ourc:orr.ame- \l'c1al~ hmd' un VcKJr\Choum ~cNtr hcor JfC"r•ud \'.In dt" ~h.tdC' ,·rrcHtr7.t;lkl dcHtr 
Grondwatcr7ul\coringen en AfpumpmgC"n, 

lnsmut d'arrcmomtC' llp.tnale- ln\Utuut vour RUimlt'·llt'runnmJe, 

ln\tllur bt-lgt dt' norm.ali'<ltiun - Bel~t•sc:h ln'iiiiUUI vuor Nnrmo~h.,..ut", 

ln!>tilllt hruxe1Jo1s de l'convnunnrmrnt - Bru\'ic:'l'i ln'illlUt ,.,Ntr M•hrui-'C'hc."er, 

lnsrirua d'exprm~ \"t'ltrinaJrC' - lnsruuua vnur VnennaerC' KcourmJC. 

ln!oiiiUt rconomique C'l .,._;tal &Jc.. da'i~ moyenne'i - f.cunumisch en \c~•o~al ln!!.Utuua vcNtr dC' 
Middenst.and, 

lnstitut d'hygieRC' t'l d'rpadcm•nlugae - lm.muur "'",r Jf~JCIC'Dt' m Ep•dtmJOict~ttr. 

lnstnut fr.tncuphone puur Ia furm.lllun prrmanrme dt'!l d.t'i!ln muyennr\- Fr.an\l.ahJC ln\llluur "'"., 
PC"rmanenre Vurmmg vtu,r de: M•ddC'n'il.md, 

lnstitut geugraph1quC' n.mnnal - N.mona.tl C .eugraf•~h ln .. uauut, 

lnstirut gecurchntque dt' I'Erar - Rtjhm\l'tuur ,.cKtr (,rnndmc.'1.·han"a· 

lnstttut n.uional d'anurotn~r malad~·mvahdnC' 
lnv;lliduC"nwrrlekrrmg. 

lnstirur national d'•assuran~n 'lell.:taln pour rro~v:ullt'Urs mdrprndant" - RaJksm .. muul vonr ~lc: ~uc:i.alr 
Vt'rzrlcC"ringrn der 7..colfsrandigC'n, 

ln!iitllut nauunal de' andu\lrJn C'Xtr.J~o.uvn - NatJcNiilal lnsuruut "'"Jf de: F.xtrol~llc:~dnJ\"cn, 

ln\utul nauon.al dn mv;~lidn de gurrrt', .tnc~no; comhau.mr~ t'l vu;ume'i de gurrre - NauunaaJ 
ln!olltuur "'",r Oorlogsinvahden. Oud<~m,drn en OoriOft\.'il.achanfft'r'i, 

ln!otirur pour l'amC"horat•on dn condmun'i de arav.td - lnsllll.IUI vcKtr \'rrbetering v.:m de 
Arbetdsvourw a arden, 

lnsmua pour l'mcour.agC'fllenr de l.t recherche" "iCiennfiqut' d.am l'm,fusrne et l'.tgru:ulrurt" - lr."ituur 
tor Aanmocdigmg van ht'l WC"tC'n!i4:happrhllc Ondrrmt"lc m NtJ\'t'rhr•d C"n l.andhouw. 

lnsritur royal hrlgr dn \(lt'ncn narureiJC'\ Kunankhjk Bc.-IJCI\Ch ln\IIIUUI vuur 
Nioltuurwt'lmscho~ppcon, 

lmnitur royal bel~ du po~mmutnC' .trtl\lhJUe - Knnmkl:jk Belg•"h ln .. utuur ,.,",, hrt 
Kunstp<nnnlomum. 

lnstitut ruyal dr mettnrulow~- Kunmld•Jic Mt'1roroi~1"-Ch lnsnruur, 

Enfanc~ C't f.tmalle - kmd rn (iC'lm. 

(;umpagnar dn an~t.tllat•on~ mantamro. dt" BrugC"'i- Maaa!M:h.app11 dcr BruiC!"tt' Zrevaaninrtchrin~cn, 

Mrr···Hrial n.Juono~l du fon dC' Br~ondc - Nilunn.a.tl Gc:'dC"nkr~kc~o v.m hC't fcnt \·.an 
Brecr, ;,.nt·k. 

Musee ruyal de l'o\fr~qur 4:rntralr- kunankhtk Mu\t'urn wur M•~dcn-Afrtk.t, 

Mulit't"i ruy.aux d'an tt d'h1stuerr - Komnkl•1ke Mu!tt'.t vuur Kun~ c:on <i('\(htC'dtm\, 

Mu5tn royaux dn beaux-.ms dr Belgtque- Kunankh1kr Mu\C'a vuor Sc:hone Kun~lt'n v.an lklg•~. 

Ohwnarotrr royal de Bdg~quC'- konankhJkC' Sat"rrmw.a~hl ,·an Bt"l~e•e. 

Offict' htlttC' de l'~unom~ rt de l'agr•..:uhurr- RC"Igi""·hc- ()aen!ll mor Rrdntfsln·en C'lt l.andbou"·. 

Officr bdgC" du ~ommt"rCC' rxrtnrur - Rc.-l~tt•.cht" l>lt'R'II ,.,M,r Buurnl.tnd\t· tl.mdt'l, 
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Oflic:e ccnrral d'aaion SCK.-iale ft culru~lle au prCJfir dn membrn de Ia c:ommunaurr mditai~ -
Ccnrrale Dienst vour Sot.:ialr en Culru~Je Aaie ten be~ van dr l.cdcn van de- Melirairt' 
Ciemftnschap, 

- Office de Ia nais.~ncr ft de l'cnfance - DinK& voor BcweliftJCII en .Xinclrrcn. 

- Office de Ia naviption - O~nst voor de xhftpvaan, 

- Office de promotion du rouri!imr dr Ia u.mmunautf- fra~iw - Dimsr vour de Promotie van Ml 
T oerisme van de Franse Gemcrcn"·hap, 

- Office de renseignrmcnt1 ft d'aidc 01ux families des miliraircs - Hulp- en lnformatiebu~au vnor 
Grzinnm van Militairm, 

- Office de s«urire malt d'nut~·mrr- Diensr vuur Overzecw Socialt Zt'lcrrlwid, 

- Offec:e national d'allocations familialn puur aravailltun sal.aries - Rijlcsdienst voor kinderhijslaK 
voor Werknemers, 

Offec:e national de l'emploi- Rijksdiensr voor de Arbeidsvoorziening, 

Offace national drs debouchn agrimlcs er honicoln - N:uionale Oimst voor Allft van l.and· en 
Tuinbouwprodulrten, 

Offace national de skurit~ sociale - Riik!Mliensr voor wialr 7..rlcc:rheid, 

Offacc: national de securtre socialr dn administrations provtncialcs ct locales - Rijk\diens' vuor 
Sociale Zekerht-id van de Provinciale en Plaarselitke Ovcrheidsdicnsten, 

- Office national d~ pensions- Rijksdienst voor Pcnsiomcn, 

- Office national dn vaca~ annurlln- Rijksdienst voor de jaarlijkse Vakantic:, 

- Office national du lair - Nariunalr Zuiveldicnsr, 

- Office regional hruxrllois de l'm.ploi - Brusselse licwc!uelijlcr Dienst vcKJr Arbridsbemiddeling, 

- Office regional et communautair~ dt J'emplui ft de Ia formatifm - Grwcsteli!ke en 
Gcmccnsch.ap~lijke Dienst voor ArbeidS\'oorlirnang m Vorming, 

- Office' rqularcur de Ia navigation inttrieurl' - Dimsr voor Rqeling der Binnenvaan, 

- Societe publiq&K drs dechcts pour Ia Rtgion Ramandt - O~nba~ Afvalsruffenmaat~~Chappij vcx,r 
her Vlaam!o Grwnt, 

- Orchc:st~ nauona: de Bl'l~eiqUC'- Nationa.al Orknr van Bl'rfCie, 

Organisme national des dtchft\ radiuacrifs et des matitfts fissiln - Natiunale ln\trlhng vour 
Radioacrief Afval en Splijrsrofren. 

Palais des beaux-am- Pal~s vuor Sch,.nt- Kunsten, 

Pool des marins dt Ia mariM marchande- Pool v;m de 7.ccliedcn rer Koopvaardi~t 

Pon autonumc Je Charleroi- Autonome Haven van Chark-roi, 
Pun autonome de Liege- Auronome Hnm van l.uik, 

Pon auronome dr Namur - Auronome Havm van Namm, 

Radio et television belges dr Ia Communaute fra~ai!it'- Brl~eischt Radio en Tc:levasir van dt Fro~n\l' 
Gcrn«nschap, 

RefCie des b!uiments- R·~gie der Lt"bouwen. 

Regie des voirs aeriennrs - Rqpe dt-r l.ochtwc:grn. 

R~gie des pc»Stcs - Regie der Posarrijm. 

Regie drs relqraphcs ft d~ rel~honrs- Regie van Tek-graaf en TC"kofoon, 

Conseil {r.onomique ft social pour Ia Aandre- Suciaal-l'C.:Cmomische Raad vnur Vlunderrn. 

Socier~ anonyme du canal rr des installations manrimrs de Bruxt'lln - Naamlcue Vennuurschar 
..7.eclcanaal en Ho~vrninrichringm van Brus.wi. 

Sc~~.af-t~ du Josrmcnr de Ia Region bruxelluisr ft soc:iern a~ - Bru,r.rl"f: (it-wnttliikt' 
Huisvc:saingsmaaaschappij m n-kendr maaaschappijm. 

Societe nationale trrriennr - Nationalr Landma.1rschappij, 

Theatre royal de Ia Monnait - Dr Koninlclijke Munt54:houwburg, 

Univt"t'Sites relevant de Ia Communaure Ram.ande - Universilt'iten afh.-ngendc van de Vlaam\e 
Gemcenschap, 

univrrsires rclev.-nt de 1.- Cummunauae fran.,:.aisr - UniVt'n&teitt'n o~fhangendt' un de Fransr 
Grmrrnschap. 

Offaa Ramand de l'rm~loi er dr Ia form.ation profc:ssionncllt' - Vlaam'C: Daen\t vclOr 
Arbeidsvuorziming m Beroepsoplriding, 

Fonds Oamand de consuuaion d'insairurions ho~pitalitm er IMdico-socialcs - Vl.1an1\ fc.md\ vour 
de Bouw van Zickenhuizen en Mrdisch-Sociak- lnRtllingm, 

~ Oamande du logemmt rr sociftts agrem - Vl.-aam~ Huisvt'Sian~es.maauchappaJ m t"rkmdc: 
maatsdlappijcn, 

Societe rtgionale wallonnr du logancnt ft societn agreees - Waalv (iewt'\trht~c: Maat~h.•rr•• u•ur 
de Huisvarintt m n-kmde maatschappijm, 

- SocXte Oamande d'epur01tion des t'aux- Vlaamsc Maa1schappij vunr W.atl'r7un·t•rn!J:. 
- Fonds flamand du logrmma des famillt"S nombrcu!ln - VlaOJm\ W"unangfcmd' van Jc. < irult' 

Gmnnm. 
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CategOries 

- les centres pu"'lics d'aide socialc, 

- les fabriqucs d'q;Jise (church councils). 

IJ. DENMARK 

Badia 

Keben~avns Ham, 

- Danmarks Radio, 

- TV 2/Danmark, 

- TV2 Reklame AIS, t 
- Danmarks NationaJbank. 

- AIS StorebzJtsforbincklsen, 

- AIS 0resundsforbindelstn (alene tilslurnrngsani<Eg i Danmark). 

- Kebenhavns Lufthavn AIS, 

- Byfomyelsesselskabet Kebenhavn. 

- Tele Danmark AIS with subsidiaries: 

- Fyns Telefon A/S, 

- Jydsk Telefon Aktieselskab AIS, 

- Kjebenhavns T elrfon Akticselsklb, 

- Tele Senckrjylland A/S, 

- Telecom AIS, 

- Tele Danmark Mobil A/S. 

C.tesories 

De kommunale havne (municipal ports), 

Andre Forvalrningssub~kter (other public administrative bodies). 

Ill. GERMANY 

J. Lepl persons aovcrncd by public law 

Authorities, eaablishments and foundations governed by public law and created by federal, State or 
local authorities in particular in tht following scaors: 

1.1. A11thorities 

- Wissenschaftliche Hochschulen und •erfaSte Studcntenschaften (universities and established 
student bodies), 

- berufsstandige Vereinigungen (Rechrsanwalts-, Notar·, Sre\aerberater-. Winschafupriifer-. 
Architcktcn·, Ante- ioRd Apothekcrkammern) (professional associations representing lawyers, 
notaries, tax consultants, accountants. architeas, medial practitioners and pharmacists). 

- Wirtschaftsvcmnigungen (Landwimchafu.. Handwcrks-. lndusrrie- und Handclskammern. 
Handwcrksinnunaen, Handwerkenchafren) (business and trade aswciarions: alriculrural and 
craft associations. chambers of industry and commerce, craftmm's guilds, tradesmen's 
associations), 

- Sozial•ersichcrungen (Krankenkassen. Unfall- und llentenversichcrungsuager) {satial security 
institutions: health. accident and pension insurance funds). 

- kasscnirztliche Vcreinigunscr. (associations of panel doctors), 

- Gcnossenschaften und Vcrbinde (cooperatives and orhcr associations). 

1.2. utab/isbme"ts iiM j011ntJ.:rtiom 

Non-indusrriJI and non-commercial establishments subject to stare control and operating 1n the 
&mcraJ inte"St 1 panicularly in the following fields: 

- Rechtsfihigc f'undcsanstalten (federal institutions having lqal capaciry), 

Versorgunr;.•nstalrm und Studmtenwcrke (pension organizations and students' unions). 

- Kultur·, Wohiaahm- und Hilfsstiftungm (cultural. wdfarl' and rl'hd found.uions). 
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2. Lcpl pcnoas aovcmcd by privatt law 

Non-industrial and non-commncial establishments subject to Sc.at~ conaroJ and t.tpcr•tin& in tht 
pneral inrerat (includins 'ltommunalc Vusoraunpunt:emmmn· - munacip;al utihtin). 
panicul:arly in the followin& ~Ids: 

Gesunclheicswaen (Kranlccnhiuscr. Kurmittelbctriebe, medizinischr f.,nchun&SC'inrichtunp, 
Unrenuchunp- und TierkOrperbneitigunpanstalten) (health: hospttals, M.alth mort 
cstablish~cnrs, medical research inSt:itum, testing and arcaK-disposal escabhshmcnts}. 

- Kultur (6ffcndiche Biahncn, Orchesaer, Museen, Biblioth~lccn, Archive, zooJoai~hc und 
boranische Gincn) (culture: public tMatm, orchnuas, museums, librarie~. archivn, zooltllgical 
and botanical prdms), 

Sozialn (Kindcrprrn~, Kindertasesheimc. Erholunpeinrichrunacn, Kin*r· und JuRCndiK.-imc. 
Frciz~iteinrichtunpn, Gemeinschafts· und Biirscrhiuscr. Fraucnhius.:r, Allershcimc, 
Obdachlosenunrerkiinfte) (social ~lfare: nurxry schools, children's playschuols, rnt·hcJfRC'5, 
children's homes, hostels for young pcoplr,lrisure centra, community and civic ccntm., homn 
for battered wiv~, old people's homes, accommodation for the homdas), 

Spon (Schwimmbiider. Sponanlasm und -einr~e:hrungm) (sport: swimming baths, sports 
facilitin), 

Sicherheit (Feuerwehrn~, Rertungsdiaastt) (safery: fire brisacfes, orher emeiJenC)' Rrvices), 

Bilduns (Unuchulungs-, Aus-, fort· und Weiterbildunprinrichtungen, Volkshoc:hsc:hulcn) 
(education: uainin&. funher training and mrainina establishments, adult ~ening classes}, 

Wissenschafr, Forschung und Enrwiclclung (GrofUorschunpeinrichtun~n. wisscnschafrhche 
Gt'KIIschaftm und Vcreillt', Wissenschaftu6rdeNng} (scienu, rcscarch and development: 
large-scale research institutn, scientific soc:ierin and associations, bodies promoring 'Kience), 

- Ennorgung (StraBmrrinipn&, Abfall- und Abwasserbescitipng) (refuK and prbage disposal 
services: strm cleaning, waste and sewage disposal), 

-- BauweKn und Wohnunpwinschaft (Stadtplanung, Stadrenrwic:klung, Wohnungsunremehmen, 
Wohnr.aumverminlung) (building, civil enginemna and housin~ rown planning, urban 
development, housing enrerpri~. housin& a1cncy servica), 

Winschafl (Winschaftsforderungsgnellschaftn~) (economy: orpnazations promcxing economk 
«velopment ), 

- friedhofs· und Beslartunpwcsen h:cmctcri~ and burial 5t'rvicn), 

- Zusammcnarbcit mit den Enrwicklunplandcrn (finanzimang, t«hnische Zu!Wlmmmarbcn. 
Enrwicklungshilft-, Ausbildung) (cooperauon with developing cnuntrin: financing. technical 
cooperation, d~elopmenr ~ud, rrainin&). 

IV. GREECE 

Categories 

Other ltpl persons governed by public law whose public works conrracts are subjt'ct ro State control. 

V. SPAIN 

Categories 

- Enridadn Gnroras y Servacaos Cumunn de Ia Srguridad Social (administrative entities and common 
seniccs of the health and socaal Krvicn) 

- Organismos AutOnnmos de Ia Adminisrracion del Estado (andependent bodin of the national 
administration) 

- Organismos Aut6nomos de las Comunidadn Autooomas (independent bodies of the autcmnmous 
communities) 

- Orpnismos Autonomos de las Entidades Loc:aln (Independent bodies of local iluthttriries) 

- Otr01' cnridadn someridas a Ia lqisl;lcion de contratos del E"ado espannl (other mtnt~ 'iub;t'\:r lC) 

Spanish State legislation on procurement). 

VI. FRANCE 

Bodies 

l. Narional public bodies: 

t .I. widl scientifiC, cultural and professional character: 

- College de Frana, 

- ConSt'rvatoirc national des ans t'l ml!'fit'A. 

- Obi.ervatuire de Paras. 

3"to 
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J .2. Scientific and technolocical: 

- Centre national deJa recherche sc:icnriliqur (CNRS), 

- lnstitut natinnal de 1 .. recherche :agronomiqut, 

lnsrirut national dC Ia sant~ ft de Ia recherche mecbc:alt. 

- lnsrirut fra~is de recherche scicntilique pour lr developpemmt rn cooperaticm CORSTOM). 

1.3. with administratift character: 

Accncc nationalr pour remploi, 

Cais~e nationalr des allocations familiales, 

Caisse nationalr d'assurancc maladie dts travaillcurs salaries, 

Caisst nationalr d'assurancc virillrsse drs travaillcurs salaries, 

Office national des anciens combattants ft viaimrs dt Ia guerre, 

Agmccs firunci~rrs de bassins. 

Catqorics 

1. National public bodies: 

- univcrsit6 (universities), 

- ~C)Jcs normales d'insritutcurs (teacher training coll~rs). 

2. Administrative public bodies :n rtgional, dcpanmcnral ;and local level: 

- colleges (!~ttonc.lary schuols), 

ly&:tc~ ~\Kondary schools), 

nablis~mcnts publics hospitalicrs (public hospitals). 

offices publir5 d'habitations a Ioyer modere (OPHI.M) (public officn for low-cost housing) . 

.3. Groupings of territorial authorities: 

!iyndicars de communts (associations of loc.al authorities), 

district~ (districts), 

communaull:s urbaints (municipalities), 

institutions intrrdepartancntalcs et intrrrqionalcs (institutions common to more than ont 
l>epancmmt and interregional institutions). 

VII. IRELAND 

Bodies 

- Shannon Frte Airport Development Company ltd, 

local Go•emmcnt Computtr Servic:cs Board, 

l.ocal Government Staff Negotiations Board, 

COras Tnkht41a (Irish Expon Board), 

Industrial Development Authority, 

Irish Goods Council (Promotion of Irish Goods), 

C6ras Bcostoic agus Feola (CBF) (Irish Meat Board), 

Bord Fa;lrt £ireann (Irish Tourism Board), 

Udaras na Gaeltachta (Development Authority fur Gatltachr Rqpons), 

An Bord Pleanala (Irish Planning Board). 

Catqorics 

- Third level Educational Bodies of a Public Character, 

- National Training, Cultural or Research Agencies, 

- Hospital Boards of a Public Character. 

- National Health & Social Apcirs of a Public Character, 

- Central & Regional Fishft')' Boards. 

VJJJ. ITALY 

Bodies 

- Agcnzia per Ia promozionc ddlo sviluppo nd Menul(iurnu. 
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Catqorics 

Enti ponuali e aeruponuali (port and airpon authorities). 

Consoni per lc ~ idraulichc (consortia for water cftlineerins works!. 

Lf univenita starali, gli 1stituti univenitari statali. i con10ni per i lavori intcrftSanti lc univenit.i 
(Srare universities, Stare univcniry institutes, cunsonia for univcrssry dnclopmenr work). 

- Gli istiluti superiori scicntifiCi e culrurali, afi uswrYatori asuonomici, amofisk.i, aeofisici o 
wk:anoJocici (hishcr scientific and cultural institutes, astronomical. astrophysical, acophywc:al nr 
vulcanoiCJSical obmerv:uorics), 

Enti di ric:erca e spcrimentazione (orpnizations conductins research and experimental work), 

Lc istituzionl pubblichc di assisrcnza e di bcncficmza (public welfare and benevolent institutions), 

Emi c:hc acstiscono fnrme obbliproric di prcvidcn7.a e di aiWstenza Casmcics adminiuering 
compulsory social security and weUare schemes), 

Consoni di bonifica (land reclamation consortia), 

Enti di sviluppo o di irrigazionc (development or irrigation agencies), 

Consorzi per lc arft indusuiali (associations for industrial arc.a\}, 

Comuniti montane (groupings of municipalities in mountain I(Cas), 

- Enti preposti a scnizi di pubblic;o interCSR (orpnizations providing services in the public interest), 

- Enti pubblici prcposti ad aniviti di spmacolo, sportiYC, rurisciche c drl tempo libtro (public bodies 
enpacd in entertainment, sport, tourism and leisure activities), 

- f.nti culturali e di promCJzionc anisria (organizations promoting culture and an•uic activities) 

IX. LUXEMBOLRG 

Carcsorics 

- Les aablisscmcnrs put-lu.:s dt-l'ttat places sous Ia surveillance d"un mcmbrt du gouvernancnr (public 
establishments of tht · r.tte placed under tM supervision or a member of the GovtTnmtnr), 

Lcs erablisscrncnrs r ·lacs plads sous Ia surveillance des communes (public mablishments placed 
under the supcrvisu • •f the communes), 

l..es syndicats de cor. •JnCS crees en Vcrtu de Ia loi du 14 fevricr I 900 relic qu'eiJe a ae modifier par Ia 
sune (association., ..:ommunn crrared undtr the Jaw of 14 February 1900 ~~ subsequently 
modified). 

X. THE NETHERLAND' 

Bodies 

- Or Ntdtrlandsc Crnrrale Organiut~ voor Tocgepasr Naruurwcrenschappcliik Ondrnock CTNO) en 
dr daarondcr rrss11rrc:rende organisatics. 

Carcsorics 

- De watcrschappcn Jminisrration o( wattT engjncerina works), 

- De inscellingcn \ .. 1 · • wcrcnschappclijk onderwijs vermcld in anikrl 8 'an de Wet op her 
Wetcnschappclijk • ·ndcrwijs (1985), de acadcmischc zirkenhuizm (Jnsriturions for scientifiC 
education, as listed · Anidc 8 of the Scientific Education Act (1985)) wer op her Wcrenschappcliik 
Onderwijs (1985) t~:hing hospitals). 

XI. PORTUGAL 

Catcaoria 

- Escabclccimenros publicos de ensino invcsriga~o c:ienrifica r saUde (public establishmcnrs for 
tducation, scientific research and health), 

- lnsriruros paiblicos scm caraacr comm:ial ou industrial (public institutions without commercial ur 
industrial character), 

- Fu~ publicas (public foundations), 

- Adminisrra~s gera1s r iunras auronOinas (general adminiSiration bnd1cs and independent 
councils). 
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XII. THE UNITED KINGDOM 

- Cenrral Blood Laboratories Authoriry, 

~gn Council, 

- Health and Safety Executive, 

- National Rc:scarch lnvclopmeru Corport~tion, 

- Public Health Lahorarory Scrvic:cs Board, 

Advisory, Conciliar ion and Arbitrt~tioll Servi~, 

Commission for the New Towns, 

Development Board For Rural Wales, 

English Industrial Estates Corporation, 

Sational Riv~ Authoricy, 

Northern Ireland Housing Executive, 

Scottish Enterprise, 

Scottish Homes, 

Welsh Development Agency. 

Carqories 

- Universities and polytechnics, mainraincd 'SChools and collt"Res. 

National Museums and Galleries, 

Rc:scarch Councils, 

Fire Authorities, 

National Health Servia Authorities, 

- Poli~ Authorities. 

New Town Development Corporations, 

Urban Development Corporations. 
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ANNEX II 

LIST Of PROFESSIONAL AC11Vm£S AS SET OUT IN THE GENERAL INDUSTRIAL 
CLASSIFICATION OF ECONOMIC AcnVmES WlllfiN nfE EUROPEAN COMMUNmES (NACE) 

Subgoups 
<la'lft Gruupi and ON:npcion 

ltftllS 

so BUil.DING AND CIVIl ENGINEERING 

500 General builclina and cml ~nccrina work (wilhout any panic:ubr 
spcciftcation) and demolition work 

SOO.I Gcn«aJ building and civil enginemng work (without any panicular 
specifation) 

SOO.l Demolition work 

.~01 Conarucaion of flats, office bloc:b. hospitals and other buildinJs, both 
residential and non-raidential 

501.1 Genera) buildintt conrra~"tors 

501.2 Roofings 

SOI.J Cunstructinn of ch1mney~. kiln!~. and furna~o-n 
.ml.4 Water·prtK•fing and d;,~mp-pronfing 
501.5 R~orariun and mamtmancc of uur5ide walls (upoint•"R· .:leaning, 

nc:.) 

501.6 Em."tion and dismantlement of ~affolding 
501.1 Othrr speciali1.ed a~'tivitin ~lating to construction work (including 

c:arpenrry) 

SOl CiYil cnp.ccring: construction of roads, bridscs. railways. nc. 

502.1 Gmeral civil engineering work 
502.2 Eanh-moving (navvying) 

.~02 .. 1 Construction of bridges. tunnels and shafts; drillings 

502.4 Hydraulic engineering (riv~. canals. harboun, flows. lochs and 
dams) 

502.5 Road-building (including spcci;ali7.ed constructioo of airpon!ii and 
runways) 

502.6 Specialized construction work relating to water (i.r. tu irrig•uion,land 
drainaF. water supply, srwage disposal. sewerage, etc.) 

S02.7 Specialized activities in othtr arras of civil engineering 

SO.l Installation (firtinp and fixtures) 

50.1.1 Grntral installation work 
503.2 Gas fittinJ and plumbing, and thr installation of sanitary rquipmrnr 

503.3 Installation of heating and ventilating apparatus (cmtral hrating, 
air-conditioning, ventilation) 

503.4 Sound and heat insulation; in!iiulation against vibration 
503.5 Electrical fittings 

S0.1.6 Installation of aerials, lightning conductors, telephones. etc. 

504 Building completion work 

504.1 Grntral building completion work 

504.2 Plastering 

504.3 joinery, primarily engaged in thr after asstmbly .and/or installauon 
(including the laying of parquet flooring) 

504.4 Painting, glazing and paper-hanging 
504.5 Tiling and otherwise covering floors and walls 

504.6 Other building complnion work (puning m firtplacn, '"''·' 
-----··---.. -
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ANNEX Ill 

DEFJNmON OF CERTAIN TECHNICAL SPEOFICATIONS 

For tht purposes of this Darcaivc thc:o following terms sh:tll be def1ncd a~ folluw~: 

1. •Technical spcaf1carions': t~ totality of the technical p~scripuon\ containw in panic.:ulo~r in rhc:o tender 
documents. ckfining the char.aaerisrics ~quircd of a work, marmal. product or \Upply. which pcrn1its .a 
work, a material, a producl or a supply to be ~Tibed in a manner such that it fulfil .. the uw fur which n ts 
intended by the contracting authority. Th~ trchnical pfeS(;ription' shall include level\ uf qualny, 
performance, safety or dimms1ons., including thc:o ~quiremmt\ apphc.:ahle to the maten.tl, the product or rn 
the supply as regards quality assurana, terminology, symbols. tnting and tnt medwcb, pac.:kaRJng, 
markmg or labelli01. They shall also indude rules rt'larmg to design and cuwin~e. thc:o tnt. tn~tion .1nd 
acceptances for works and methods c•r techniques of construction and all other technical condition~ which 
thC' contracting authority is in a position to prncriM, under gC'ftt'ral or spcc.:tfk r~ul .. nuns.. in rel.tuun to the 
finished works and to the material!, or pan~. which rhey involvs; 

2. "Standard': a technical spccifiation approved by a recognizw standardizing budy for repeated and 
continuous appljcation. compliance with which is in principle not compul~ry; 

.l. 'furopean standard': a standard ;~ppruvtd by the European Committft' for Standardililtiun (C:EN) or by the 
European Commattcc for Elcc.:trotcchnic.:~l Standardi7.atiun (Cen~ltc) .. ~ 'European standard\ CEN)' or 
'Harmonization documtnn (HO)' accordmg to the common rule-. of the~ orgamzatinns; 

4. 'European rcchm~ .. : approval': a favourabl~ te~hntcal a'~smmr of rht fitne\.\ fur u~ of a product. based 
on fulfilment of the ~ntial requiremmn for building works, by means uf the mhc:o~nr charac.:remu"' uf 
the product and the defmtd conditions nf apphcation and use. The European agr«mmt \hall be.- i\wcd by 
an approval body designated for th1s purpose by tht Member State~; 

S. 'Common technic.d \ptcif1cat1on': il technical !!pecificatinn Jaid down m accordance: wnh .1 prucedure 
m:ogniztd by the Member States to t'nsure uniform application in .til Mc:mbc.-r Stare~ whac.:h ha\ been 
published in tht Q{/1Cit21 }mmwl o} the Eumpe11n Cmnmunlltes. 

6. 'Essenraal requirement~': requtremtnts regardmg safety. hc:o~lth anJ c.:rnarn orhrr aspcc.:b an tM- genrral 
inrerest, that the construcuon works must meet. 
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ANNF.X IV 

MODEL CONTRACT NonCES 

A. Prior infonnatioa 

I. Name, addrn~. tclcphoM number. relqraphic address, telex .uacl facsamale numbers of the c:ontracnng 
authority. 

2. (a) Si~e. 

(b) Narure and rxtmt of the servicn to bf: provickd and, where relevant, main charaamstics of any lou 
by referma to the work. 

(c) If available, an ntimate of the c:osr ranae of rhr proposed services. 

3. (a} Estimated dare for initiating rhe award procedures in respec:: of the contract or conrracrs. 

(b) If known, estimated date for the sran of the wotk. 

(c) If known, estimated timetable for completion of the work. 

4. If known, terms of financing of the work and of priu revision and/or references to the provisions in which 
rhtse are contained. 

S. Other information. 

,,. Date of dispatL-h of the notice. 

7. Date of receipt of the notice by the Off.a for Official Publication of the European Communities. 

B. Open procedures 

I. Name, addn:5s, telephone number, telegraphic address, telex and facsimile numbers of the c:onrracring 
authority. 

2. (a) Award pr~ure chosm. 

(b) Nature of the contract for which renders are being requested: 

.1. (a) Si1e. 

(b) Nature and extent of the servicn robe provickd and pncral nature of the work. 

(c) If the work or the contract is subdivided into o,c;.~raJ lots, the size of the different lots and 1hc 
possibiJiry of rendering for one, for sncral or for all of the lots. 

(d) Information concerning the purpose: of rhe work or the contract where th~ latter also involves the 
drawing up of proiects. 

4. Any time limit for completion . 

. ~. (a) Name and address of the service from which the contract documents and additional documents may be 
requesred. 

(b) Where applicablr. the amounr and tmns of payment of thr sum to ~ paid to oblain 5uch 
documrnrs. 

6. (a) Final darr for receipt of tenders. 

(b) Address to which tmders must be sent. 

(c:) unguage or languages in which tmdm must be drawn up. 

7. (a) Where applicable, the persons authorized to be prnenr at the openang of tmdrrs. 

(b) Datr, hour and place of opening of tenders. 

8. Any deposit and guarantees required. 
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9. Main renns conc:emin& financing and payment and/or rderences to the provasions in which thne are 
contaiMd. 

10. Where applicable, the lqal form 10 be taken by the poupiiiJ of contracton to whom tile contract is 
•warded. 

1 l. Minimum economic and technical standards ftCIUircd of the conuaaor to whom the contract is 
awarded. 

12. Period durin& which the tenderer is bound to keep open his tender. 

t 3. Criteria for the award of the contract. Criteria other than that of the lowest price shall be mmtioned where 
they do not appear in the contract documents. 

14. Where applicable, prohibition on ~ariants. 

tS. Other information. 

16. Date of publication of the prior information notice in the Olfici41 Jcnmul of tl¥ E.•ro!JH" Comm11ftitrn or 
rftercnca to its non'"PUblication. 

11. Date of dispatch of the notice. 

18. Date uf Reeipt of the notice by the Office for Official Publications of the European Communities. 

C. Restricted procedum 

1. Name, address, telephone number, telqraphic address, telex and facsimile numbers of the contracting 
authority. 

2. (a) Award procedure chosen. 

(b) Where applicable, justification for the use of the accelerated procedure. 

(c) Nature of the contract which tenders are bein& requested. 

3. (a) Sire. 

(b) Nature and extent of the services to be provided and JCIICfal nature of the work. 

(c) If the work of the contract is subdivided into several lots, the size of the different lots and the 
possibility of tenderin& for one, for several or for all of the lots. 

(d) Information concemin& the purpose of the work or the contract where the latter also involves the 
drawin& up of projects. 

4. Any time limit for completion. 

S. Where applicable, the lqal form to be taken by the poupin& of contractors to whom the contra", is 
awarded. 

6. (a) Final date for receipt of requests to participate. 

(b) AddreH to which requests must be sent. 

(c) Langua&e or languaaa in which requests must be' drawn up. 

1. Final date for dispatch of invitations to tender. 

8. Any deposit and parantees required. 

9. Maia terms conceminc financin& and payment and/or the provisions in which these are cont.aannl. 

10. Information c:oncernina the con:raaor's personal position and minimum economic and technical standards 
required of the contractor to whom the contract is aw.uded. 

1 J. Criteria for the award of the contract where they arc not mentioned an tht mvitation to tender. 
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12. Where applicable, prohibition on variants. 

13. Other information. 

14. Date of publication of the prior information notice in the 0/f~eitl/ }011rul of tlw &mfH•" eu,,.,.;,.s or 
reference to its non-publication. 

15. Date of dispatch of the n~. 

J 6. Date of rea:ipr of the noti(e by the Offia for Official Publicarions of the European Communities. 

D. Nqotiatcd procedum 

1. Name, address, telephone number, telegraphic address. telex and facsimile numben of the contracting 
aurhority. 

2. (a) Award procedure chosen. 

(b) Where applicable, justification for the we of the acalerarecl procedure. 

(c) Nature of the contiacr for which tmden are being requested. 

J. (a) Sire. 

(b) Nature and extent of the services to be provided and gmeral narure of the work. 

(c) If the work or the concract is subdivided into several lors, the size of the different lors and rht 
possibility of tendering for one, for several or for all of rhe lots. 

(d) Information concerning the purpose of the work or tht contract where rht Iauer also involvn rhe 
drawing up of projects. 

-4. Any time limit. 

S. Where applicable, the legal form to br taken by the grouping of contraaon to whom rhe contract is 
awarcltd. 

6. (a) Final date for receipt of tenden. 

(b) Address to which tmdcn must be sent. 

(c) Language or languasn in which tenders must be drawn up. 

7. Any dtposir and guarantees required. 

8. Main terms concerning financing and payment and/or rhc provisions in which these arc contilined. 

9. Information conc:eming the conrraaor's personal position and information and formaliues necessary in 
order to cwaluate the minimum economic and rechnic;tl standards required of rhc c:onrraaor to whom the 
contraa is awarded. 

10. Where applicable, prohibition on variants. 

11. Where applicable, name and address of suppliers already selected by rht- awarding aurhoriry. 

12. Darc(s) of previous publicarions in the Oflici4/ Journal of tb' EllrofH•" Com,,,.;,,s, 

13. ~infonmaaon. 

14. Dare of pubiicarion of the prior information noria in the 0/flcllll }o11rnal of tb~ f.uroi¥"'" eo,,,;.,. 

IS. Date of dispatch of the notice. 

16. Cate of receipt of the nor~ by the Off.a for Offic:eal Puhlic.·uions of htc. Ealrc,c"an Communirin. 
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E. ConUKt aw .... 

· 1. Name and address of awanlina authority. 

l. Award procedure chosen. 

3. Date of award of contract. 

4. Criteria for award •>f conrraa. 

S. Number of offers received. 

6. Name and address of sua:essful conrraaor(s). 

7. Nature and extent of the sei'Yicrs ;.rovided, pcral charaaerisrics of the finished srruaure. 

8. Price or ranae of prices iminim11m/maximum) paid. 

9. Whae appropriate, value and proponion of contract likely to be subcontracted to third panics. 

10. Oth« information. 

1 1. Date of publication of 1M tender notice in the 0/ficill/ }011nul of tlw E.t~rope1111 Comm1111itWs. 

12. Date of dispatch of the notice. 

ll. Date of receipt of the notice by the Office for Official Publications of the European Communitic:'i. 
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ANNEX V 

MODEL NanCE OF PUBUC WORKS CONCESSION 

l. N•me, address, telephonr number, rtlegraphic addttss, relex and facsimile num~ of the c:onrraaing 
authoriry. 

2. (a) Sire. 

(b) Subica of the concession, nature and extent of me services to be provided 

l. (a) Final dare for tempt of candidatures. 

(b) Addras to which candidatures musr bt sent. 

(c) Lanpaap or languaaes in which candidatures must bt drawn up. 

4. Personal, technical and financial aHtditions to be fulfilled by tM candidates. 

5. Criteria for awanl of contraa. 

6. Where applicable, the minimum percentage of the works contraas awarded t~ third panies. 

7. Other information. 

8. Date of dispatch of the notice. 

9. Date of receipt of the notice by the Office for Official Publications of the European Communitin. 

ANNEX VI 

MODEL NOTICE OF WORKS CONTRACTS AWARDED BY 11{£ CONCESSIONNAIRE 

1. (a) Sire. 

(b) Nature and extent of the services to be providtd and the general nature of the work. 

2. Any rime limit for the completion of the works. 

l. Name and address of the service from which tM contraCt documents and additiona; . ..:umenrs may be 
requested. 

4. (a) Final date for receipt of requests to panicipare and/or for receipt of tcndcn. 

(b) Address to which requests musr be sent. 

(c) Language of lanauaaes in which requests musr be drawn up. 

s. Any deposit and cuaramea required. 

6. Economic and technical standards required of the contraCt. 

7. Criteria for 1M award of the comracr. 

8. Other information. 

9. Date of dispatch of the notice. 

10. Date of receipc of the notice by the Office for Official Publications of the Europran Communtrin. 
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II 

(Acts whos~ publieation is not obligatory) 

COUNCIL 

COUNCIL DlllECI'IVE 91150/EEC 

of II Ja•l992 

re1at1aa to tile coor6uatto. of procedures for die awanl of public senlce coatraets 

THE COUNCIL OF THE EUROPEAN COMMUNmES, 

Having reprd to the Treaty establishing the European 
Economic Community, and in particular the last sen­
tence or Article 57 (2) and Article 66 thereof, 

Having reprd to the proposal from the Commission 
('), 

In cooperation with the European Parliament (2), 

Having reprd to the opinion or the Economic and 
Social Committee (3), 

Whereas the European Council bas drawn conclusions 
on the need to complete the internal market; 

Whereas measures aimed at progressively establishing 
the internal market during the period up to 31 Decem­
ber 1992 need to be taken: whereas the internal market 

· is an area without internal frontiers in which the free 
movement or goods, persons, services and capital is 
ensured; 

Whereas these objectives require the coordination -or 
'the procurement procedures for the award or public 
scnice coatraets; 

Whereas the White Paper on the completion or the 
in1emal IIUirket coataias an action proaramme and a 
timetable for .opening up public procurement, indud­
ina iD lhe field of services insofar as this is not already 
covered by Council Directive 71 /305/EEC of 26 July 
1971 coacemiaa the coordination of procedures for the 

(') OJ No C 23, 31. I. 1991, p. I, ad 
OJ No C 250,25. 9.1991, p. 4. 

p) OJ No C 151. 17. 6. 1991, p. 90, aad 
OJ No C ISO, 15. 6. ltn. 

(J) 01 No c 191,22. 7. 1991, p. 41. 

award or public works contracts (4) and Council Direc­
tive 77/62/EEC of21 december 1976 coordinating pro­
cedures for the awaru of public supply contracts('); 

Whereas this Directive should be applied by all con­
tracting authorities within the meaning of Directive 
71/305/EEC: 

Whereas obstacles to the free movement of services 
need to be avoided; whereas, therefore, service provi­
ders may be either natural or legal persons: whereas 
this Directive shall not, however, prejudice the applica­
tion, at national level, of rules concerning the condi­
tions for the pursuit of an activity or a profession prov­
ided that they id'e compatible with Community law: 

Whereas the field pf services is best described, for the 
purpose of application of procedural rules and for 
monitoring purposes, by subdividing it into categories 
corresponding to panicular positions of a common 
classification; whereas Annexes I A and I B of this 
Directive refer to the CPC nomenclature (common 
product classification) of the United Nations: whereas 
that nomenclature is likely to be replaced in the future 
by Community nomenclature: whereas provision 
should be made for adapting the CPC nomenclature in 
Annexes I A and B in consequence; 

Whereas the provision of services is covered by this 
Directive only in so far as it is based on contracts: 
whereas the provision of services on other bases, such 
as law or replations, or employment contracts, is not 
covered: 

(") OJ No L 185, 16. 8. 1971, f· 5. Direcaive last amended by 
Directive 90/531/EEC (0 No L 297, 29. 10. 1990, p. 1). 

(') OJ No L 13, 15. I. 1977, p. I. Direc:dve last amended by 
Directive 90/531/EEC (OJ No L 297,29. 10. 1990, p. I). 
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Whereas, in accordance with Article 130f of the Treaty, 
the encourasement of research and development is a 
means to strenJthen the scientific and technological 
basis of European industry and the opening up of 
public contracts will contribute to this end: whereas 
conaibutions to the fiiWicina of research prosrammes 
should not be subject to this Directive: whereas 
research and development service conttacts other than 
those where the benefits accrue exclusively to the con­
tracting authority for its use in the conduct of its own 
aff'airs, on condition that the service provided is wholly 
remunerated by the contractina authority, are not there­
fore covered by this Directive: 

Whereas contracts relatina to the acquisition or rental 
of immovable property or to rights thereon have parti­
cular characteristics, which make the application of 
procurement rules inappropriate; 

Whereas the award of contracts for certain audiovisual 
services in the broadcasting field is aoverned by consi­
derations which make the application of procurement 
rules inappropriate; 

Whereas arbitration and conciliation services are 
usually provided by bodies or individuals which are 
aareed on, or selected, in a manner which cannot be 
aoverned by procurement rules: 

Whereas for the purposes of this Directive financial 
services do not include the instruments of monetary 
exchange rate, public debt, reserve management, and 
other policies involving transactions in securities and 
other financial instruments; whereas, therefore con-. . ' ttacts an Cl.)nnection with the issue, sale, purchase or 
transfer of securities and other financial instruments 
are not covered by this Directive; whereas central bank 
services are also excluded; 

Whereas, in the ,.. ·td of services, the same derogations 
as in Directives ./305/EEC and 77/62/EEC should 
apply as reprds State security or secrecy and the prior­
!ty of ot!'er procurement rules such as those pursuant to 
!nternauonal asreements, those concerning the station­
•!JI of troops, or the rules of international organiza­
uons; 

Whereas this Directive does not prejudice the applica­
tion of, in particular, Articles 55, 56 and 66 of the 
Treaty; 

Whereas public service contracts, particularly in the 
field of property manaaement, may from time to time 
include some works: whereas it results from Directive 
71/305/EEC that. for a contract to be a public works 
contract, its object must be the achievement of a work; 

whereas, in so far as these works are incidental rather 
than the object of the contract, they do not justify treat· 
ing the contract as a public works conttact: 

Whereas the rules concernina service contracts as con­
tained in Council Directive 90/531/EEC of 17 Septem­
ber 1990 on the procurement procedures of entities 
operating in the water, eneray, transport and telecom­
munications sectors (1) should remain unaffected by 
this Directive: 

Whereas contracts with a desipated single source of 
supply may, under certain conditions, be fully or panly 
exempted from this Directive: 

Whereas this Directive should not apply to small con­
tracts below a cenain threshold in order to avoid unne­
cessary formalities; whereas this threshold may in prin­
ciple be the same as that for public supply contracts; 
whereas the calculation of the contract value, the publi­
cation and the method of adaptation of the thresholds 
should be the same as in the other Community procure­
ment directives; 

Whereas, to eliminate practices that restrict competi· 
tion in general and participation in contracts by other 
Member States' nationals in particular, it is necessary 
to improve the access of service providers to proce­
dures for the award of contracts; -

Whereas full application of this Directive must be 
limited, for a transitional period, to contracts for those 
services where its provisions will enable the full poten­
tial for inaeased cross-frontier trade to be realized; 
whereas contracts for other services need to be moni­
tored for a certain period before a decision is taken on 
the full application of this Directive: whereas the 
mechanism for such monitoring needs to be defined: 
whereas this mechanism shou'd at the same time ena­
ble those interested to share the relevant information; 

Whereas the rules for the award of public service con­
tracts should be as close as possible to those concern­
ing public supply contracts and public works contracts; 

Whereas the procurement rules contained in Directives 
71/305/EEC and _77162/EEC can be appropriate, with 
necessary adaptations so as to take into account special 
aspects of procurement of services such as the choice of 
the negotiated procedure, desip contests, variants, the 
legal form under which the service providers operate 
the reservation of certain activities to certain profes~ 
sions, registration and quality assurance: : i r; 

( 1) OJ No L 297,29. 10. 1990, p. I. 
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Whereas use may be made of the negotiated procedure 
with prior publication of a notice when the service to 
be provided cannot be specified with sufficient preci­
sion, particularly in the field of intellectual services, 
with the result that such a conttact cannot be awarded 
by selection of the best tender in accordance with the 
rules aoverning the open and restricted procedures: 

Whereas the relevant Community rules on mutual 
recopition of diplomas, certificates or other evidence 
of formal qualifications apply when evidence of a 
particular qualification is required for participation in 
an award procedure or a design contest; 

Whereas the objectives of this Directive do not require 
any changes in the current situation at national level as 
reprds price competition between service providers of 
certain services; 

Whereas the operation of this Directive should be 
reviewed at the latest three years after the date set for 
procurement rules to be ttansposed into national law: 
whereas the review should extend in particular to the 
possibility of making the Directive fully applicable to a 
wider range of service contracts, 

HAS ADOPTED THIS DIRECTIVE: 

nnE 1 

Geaeral pi'OYisloas 

Anicle I 

For the purposes of this Directive: 

(a) public service contracts shall mean contracts for 
pecuniary interest concluded in writing between a 
service pruvider and a contracting authority, to the 
exclusion of: 

(i) public supply contracts within the meaning of 
Article I (a) of Directive 77 /62/EEC or 
public works contracts within the meaning of 
Article I (a) of Directive 71/305/EEC: 

(ii) contracts awarded in the fields referred to in 
Articles 2, 7, 8 and 9 of Directive 90/531 I 
EEC or fulfilling the conditions in Anicle 
6 (2) of thr. same Directive; 

(iii) contracts for the acquisition or rental, by 
whatever financial means, of land, existing 
buildings, or other immovable property or 
concernina rights thereon: nevertheless, finan­
cial service contracts concluded at the same 
time as, before or after the conttact of acquisi-

tion or rental, in whatever form, shall be sub­
ject to this Directive: 

(iv) contracts for the acquisition, development, 
production or co-production of proJr&mme 
material by broadcasters and contracts for 
broadcasting time: 

{v) contracts for voice telephony, telex, radiotele­
phony, paging and satellite services: 

(vi) contracts for arbittation and conciliation ser· 
vices: 

(vii) contracts for financial services in connection 
with the issue, sale, purchase or transfer of 
securities or other financial instruments, and 
centtal bank services: 

(viii) employment conttacts: 

(ix) research and development service contracts 
other than those where the benefits accrue 
~xclusively to the contracting authority for its 
use in the conduct of its own affairs, on con­
dition that the service provided is wholly 
remunerated by the conttacting authority: 

(b) contracting authorities shall mean the State. 
regional or local authorities, bodies governed by 
public law, associations formed by one or more of 
such authorities or bodies governed by public law. 

Body govemed by public law means any body: 

established for the specific purpose of meetin& 
needs in the general interest, not having an 
industrial or commercial character, and 

having legal personality and 

financed, for the most part, by the State, or 
regional or local authoriries, or other bodies 
governed by public law: or subject to manage­
ment supervision by those bodies; or having an 
administtative, managerial or supervisory 
board, more than half of whose members are 
appointed by the State, regional or local auth· 
orities or by other bodies governed by public 
law. 

The lists of bodies or of categories of such bodies 
soverned by public law which fulfil the criteria 
referred to in the second subparagraph of this point 
are set out in Annex I to Directive 71 /305/EEC. 
These lists shall be as exhaustive as possible and 
may be reviewed in accordance with the procedure 
laid down in Article 30b of that Directive: 

(c) senice provider shall mean any natural or legal per­
son, including a public body, which offers services. 

1SS" 
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!tie 

A service provider who submits a tender shall be 
desipated by the term tnu:lner and one who has 
soupt an invitation to take part in a restricted or 
nqotiated procedure by the term candidate: 

.-..t;(d) opn~ ptrJC«<um shall mean those national proce­
dures whereby all interested service providers may 
submit a tender: 

(e) rarricted proc«lum shall mean those national pro­
cedures whereby only those service providen 
invited by the authority may submit a tender: 

(f) n•otiated p~s shall mean those national 
proceclures whereby authorities consult service 
providen of their choice and neaotiate the terms of 
the conttact with one or more of them: 

(8} usign contests shall mean those national proce­
dures which enable the conuactina authority to 
acquire, mainly in the fields of area planning, town 
planning, architecture and civil engineering, or 
data processina, a plan or desian selected by a jury 
after beina put out to competition with or without 
the award of prizes. 

Anicle1 

If a public contract is intended to cover both products 
within the meanina of Directive 77/62/EEC and ser­
vices within the meanina of Annexes I A and 1 B to 
this Directive, it shall fall within the scope of this 
Directive if the value of the services in question 
exceeds that of the products covered by the contract. 

ArticleJ 

I. In awarclina public service contracts or in orsaniz­
ina desip contests. conttactiq authorities shall apply 
procedures adapted to the provisions of this Directive. 

2. Conuaclina authorities shall ensure that there is no 
discrimination between different service providen. 

3. Member States shall take the necessary measures to 
ensure that the conuactina authorities comply or ensure 
compliance with this Directive where they subsidize 
directly by more than 50% a service contract awarded 
by an entity other than themselves in connection with a 
works contract within the meanina of Article I a (2) of 
Directive 71/305/EEC. 

1. nis Dilective shall apply to public service COD• 

cracts awarded by contrac:tinaauthorities in the field of 

defence, except for conttacts to which the provisions of 
Article 223 of the Treaty apply. 

2. This Directive shall not apply to services which are 
declared secret or the execution of which must be 
accompanied by special security measures in accord· 
ance with the laws, reaulations or administtative provi­
sions in force in the Member State concerned or when 
the protection of the basic interests of that State's 
security so requires. 

AnicleJ 

1bis Directive shall not apply to public conttacts aov­
erned by different procedural rules and awarded: 

(a) in pursuance of an international agreement con­
cluded between a Member State and one or more 
third countries and coverina services intended for 
the joint implementation or exploitation of a pro­
ject by the sipatm y States; any aareement shall be 
communicated to the Commission. which may con­
sult the Advisory Committee for Public Contracts 
set up by Council Decision 71/306/EEC (I); 

(b) to undertakinas in a Member State or a third coun­
try in pursuance of an international agreement 
relating to the stationina of troops; 

(c) pursuant to the particular procedure of an interna­
tional oraanization. 

Article6 

This Directive shall not apply to public service con­
tracts awarded to an entity which is itself a conttactina 
authority within the meanina of Article I (b) on the 
basis of an exclusive right which it enjoys pursuant to a 
published law, replation or administrative provision 
which is compatible with the Treaty. 

Article 7 

I. This Directive shall apply to public service con­
tracts, the estimated value of which, net of VAT, is not 
less than ECU 200 000. 

2. For the purposes of calculatina the estimated value 
of the conttact, the contractina authority sball include 

(') OJ No L ISS, 16. 8. 1971, p. IS. Decision amended by 
Decision 77/63/EEC (OJ No L 13, IS. I. 1977, p. 15). 

lSb 
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tbe estimated total remuneration of the service provi­
der, takina account of the provisions of paraaraphs 3 to 
8. 

3. lhe selection of the valuation method shall not be 
used with the intention of avoiding the application of 
this Directive, nor shall any procurement requirement 
for a pven amount of services be split up with the 
intention of avoiding the application of this Anicle. 

4. For the purposes of calculatina the estimated con­
tract value for the followina types of services, account 
shall be taken, where appropriate: 

as reprds insOrance services, of the premium paya­
ble, 

as regards banking and other financial services, of 
fees, commissions and interest as well as other 
types of remuneration, 

as reaards contracts which involve desip, of the 
fee or commission payable. 

Where the services are subdivided into several lots, 
each one the subject of a conttact, the value of each lot 
must be taken into account for the purpose of calculat­
ina the amount referred to above. 

Where the value of the lots is not less than this amount, 
the j)rovisions of this Directive shall apply to all lots. 
Contractina authorities may waive application of para­
araph I for any lot which has an estimated value net of 
VAT of less than ECU 80 000, provided that the total 
value of such lots does not exceed 20 % of the total 
value of all the lots. 

S. In the case of contracts which do not specify a total 
price, the basis for calculating the estimated conttact 
value shall be: 

in the case of fixed-term contracts, where their term 
is 48 months or less, the total contract value for its 
duration; 

in the case of contracts of indefinite duration or 
with a term of more than 48 months, the monthly 
instalment multiplied by 48. 

6. In the case of regular contracts or of contracts 
which are to be renewed within a given time, the con­
tract value may be established on the basis of: 

either the actual agrepte cost of similar contracts 
for the same cateaories of services awarded over 
the previous fiscal year or 12 months, adjusted, 
where possible, for anticipated changes in quantity 
or value over the twelve months followina the ini­
tial conttact, 

or the estimated agregate cost during the twelye 
months following the first service performed or 
durin& the term of the contract, where this is greater 
than 12 months. 

7. Where a proposed contract provides for options, 
the basis for calculating the contract value shall be the 
maximum permitted total including use of the option 
clauses. 

8. The value of the thresholds in national currencies 
shall be revised every two years with effect from I Jan­
uary 1994. The calculation of these values shall be 
based on the average daily values of those currencies 
expressed in ecus over the 24 months terminating on 
the last day of Auaust immediately preceding the I Jan­
uary revision. The values shall be published in the Offi­
cial Joumal of the European Communities at the begin­
ning of November. 

The method of calculation referred to in the preceding 
subparagraph shall be examined, on the Commission's 
initiative, within the Advisory Committee for Public 
Contracts in principle two years after is initial applica­
tion. 

TITLE II 

Two-tier application 

ArticleS 

Contracts which have as their object services listed in 
Annex I A shall be awarded in accordance with the 
provisions of Titles III to VI. 

Article 9 

Contracts which have as their object services listed in 
Annex I B shall h~ awarded in accordance with Anicles 
14 and 16. 

Article /0 

Contracts which have as their object services listed in 
both Annexes I A and I B shall be awarded in accord­
ance with the provisions of Titles Ill to VI where the 
value of the services listed in Annex I A is greater than 
the value of the services listed in Annex I B. Where this 
is not the case, they shall be awarded in accordance 
with Articles 14 and 16. 

nnE 111 

Choice of award procedures ••d rules aoYeniaa desian 
contests 

Anicle 11 

I. In awarding public service contracts, conttacting 
authorities shall apply the procedures defined in Arti-

.lSr 
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de 1 (d), (e) and (t), adapted for the purposes of this 
Directive. 

2. Contractina authorities may award their public ser­
vice contracts by neaotiated procedure, with prior pub· 
lication of a contract notice in the followins cases: 

(a) in the event of irreJular tenders in response to an 
open or restricted procedure or in the event of ten­
ders which are unacceptable under national provi­
sions that are in accordance with Articles 23 to 28, 
insofar as the oripnal terms of the contract are not 
substantially altered. Contractina authorities may 
in such cases refrain from publishins a contract 
notice where they include in the nesotiated proce­
dure all the tenderers who satisfy the criteria of 
Articles 29 to 3S and who, durin& the prior open or 
restricted procedure, have submitted tenders in 
accordance with the formal requirements of the 
tenderina procedure; 

(b) in exceptional cases, when the nature of the ser­
vices or the risks involved do not permit prior over­
all pricina: 

(c) when the nature of the services to be procured, in 
particular in the case of intellectual services and 
services fallins within cateaory 6 of Annex I~ is 
such that contract specifications cannot be estab· 
lished with sufficient precision to permit the award 
of the contract by selectins the best tender accord­
ins to the rules soverning open or restticted proce­
dures. 

3. Contractins authorities may award public service 
contracts by negotiated procedure without prior publi­
cation of a contract notice in the following cases: 

(a) in the absence of tenders or of appropriate tenders 
in response to an open or restricted procedure 
provided that the original terms of the contract are 
not substantially altered and that a repon is com­
municated to the Commission at its request; 

(b) when, for technical or artistic reasons, or for rea­
sons connected with the protection of exclusive 
rights, the services may be provided only by a pani­
cular service provider; 

(c) where the conttact concerned follows a design con­
test and must, under the rules applying, be 
awarded to the successful candidate or to one of 
the successful candidates. In the latter case, all suc­
cessf'ul candidates shall be invited to participate in 
the negotiations; 

(d) in so rar as is strictly necessary when, for reasons of 
extreme uraency broupht about by events unfore­
seeable by the contractin& authorities in question, 
the time limit for the open, restricted or neaotiated 

procedures referred to in Anicles 17 to 20 cannot 
be kept. The circumstances invoked to justify 
extreme UJ'Ienc) must not in any event be atttibut· 
able to the contractins authorities: 

(e) for additional services not included in the project 
initially considered or in the contract rust con­
cluded but which have, through unforeseen circum· 
stances, become necessary for the performance of 
the service described therein, on condition that the 
award is made to the service provider carryina out 
such service: 

when such additional services cannot be tech­
nically or economically separated from the 
main contract without great inconvenience to 
the contractins authorities, or 

when such services, although separable from 
the performance of the original contract, are 
strictly necessary for its completion. 

However, the agreaate estimated value of con· 
tracts awarded for additional services may not 
exceed SO% of the amount of the main conaact: 

(t) for new services consistins in the repetition of simi· 
lar services entrusted to the service provider to 
which the same contractins authorities awarded an 
earlier contract, provided that such services con· 
form to a basic project for which a first conuaa 
was awarded accordins to the procedures referred 
to in paragraph 4. As soon as the ftrSt projea i1 put 
up for tender, notice must be given that the nqo­
tiated procedure might be adopted and the total 
estimated cost of subsequent services shall be 
taken into consideration by the contractina auth· 
orities when they apply the provisions or Anidc 7. 
This procedure may be applied solely durin& tbc 
three years followina the conclusion of the original 
contract. 

4. In all other cases, the conttactins authorities shall 
award their public service contracts by the open proce­
dure or by the restricted procedure. 

Article 12 

I. The contractin& authority shall, within fifteen days 
of the date on which the request is received, inform any 
eliminated candidate or tenderer who so requests in 
writins of the reasons for rejection of his application or 
his tender, and, in the case of a tender, the name of the 
successful tenderer. 

2. The contractin& authority shall inform candidates 
or tenderers who so request in writins of the grounds 
on which it decided not to award a conttact in respect 
of which a prior call for competition was made, or to 

3S& 
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recommenc:e the procedure. It shall also inform the 
Office for Official Publications of the European Com­
munities of that decision. 

3. For each conttact awarded, the contracting auth­
orities shall draw up a written repon which shall 
indude at least the followina: 

the name and address of the conttacting authority, 
the subject and value of the contract, 

the names of the candidates or tenderers admitted 
and the reasons for their selection, 

the names of the candidates or tenderers rejected 
and the reasons for their rejection, 

the name of the successful tenderer and the reasons 
why his tender was selected and, if known, the pan 
of the contract which the successful tenderer 
intends to subconttact to third parties, 

for neaotiated procedures, the circumstances 
referred to in Anicle II which justify the use of 
these procedures. 

This report, or the main features of it, shall be com­
municated to the Commission at its request. 

Article JJ 

I. This Anicle shall apply to design contests organ­
ized as pan of a procedure leading to the award of a 
service contract whose estimated value net of VAT is 
not less than the value referred to in Anicle 7 (I). 

2. This Article shall apply to all design contests where 
the total amount of contest prizes and payments to par· 
ticipants is not less than ECU 200 000. 

3. The rules for the organization of a design contest 
shall be in conformity with the requirements of this 
Artide and shall be communicated to those interested 
in participating in the contest. 

4. The admission of participants to design contests 
shall not be limited: 

by reference to the territory or pan of the territory 
of a Member State, 

on the srounds that, under the law of the Member 
State in which the contest is organized, they would 
have been required to be either natural or legal per­
sons. 

S. Where desip contests are restricted to a limited 
number of participants, the contracting authorities shall 
lay down dear and non-discriminatory selection cri­
teria. In any event, the number of candidates invited to 

panicipate shall be sufficient to ensure genuine compe· 
tition. 

. 6. The jury shall be composed exclusively of natural 
persons who are independent of panicipants in the 
contest. Where a panicular professional qualification is 
required from participants in a contest, at least a third 
of its members must have the same qualification or its 
equivalent. 

The jury shall be autonomous in its decisions or opi· 
nions. These shall be reached on the basis of projects 
submitted anonymously and solely on the grounds of 
the cnteria indicated in the notice within the meaning 
of Article IS (3 ). 

TITLE IV 

Comaaoa nles ia the teehaical field 

Article 14 

I. The technical specifications defined in Annex II 
shall be given in the general documents or the contrac­
tual documents relating to each contract. 

2. Without prejudice to the legally binding national 
technical rules and insofar as these are compatible with 
Community law, such technical specifications shall be 
defined by the contracting authorities by reference to 
national standards implementing European standards 
or by reference to European technical approvals or by 
reference to common technical specifications. 

3. A contracting authority may depan from paragraph 
2 if: 

(a) the standards, European technical approvals or 
common technical specifications do not include 
any provisions for establishing conformity, or tech­
nical means do not exist for establishing satisfacto· 
rily the conformity of a produr.t with these stan· 
dards, European technical approvals or common 
technical specifications: 

(b) the application of paragraph 2 would prejudice the 
application of Council Directive 86/361 /EEC of 
24 July 1986 on the initial stage of the mutual 
recognition of type approval for telecommunica· 
tions terminal equipment (1), or Council Decision 
87 /95/EEC of 22 December 1986 on standardiza· 
tion in the field of information technology and 
telecommunications (2) or other Community instru­
ments in specific service or product areas: 

( 1) OJ No L 217, S. 8. 1986, p. 21. Amended by Directive 91/ 
263/EEC (OJ No L 128, 23. S. 1991. p. 1). 

(2) OJ No L 36, 7. 2. 1987, p. 31. 
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(c) these standards, European technical approvals or 
common technical specificatious would oblige the 
contracting authority to use products or materials 
incompatible with equipment already in use or 
would entail disproportionate oJsts or dispropor­
tionate technical difficulties, but. only as part of a 
dearly dermed and recorded ~-ate&Y with a view 
to the transition, with a given period, to European 
standards, European technical approvals or com­
mon technical specifications: 

(d) the project concerned is of a genuinely innovative 
nature for which use of existina European stan· 
dards, European technical approvals or common 
technical specifications would not be appropriate. 

4. Contracting authorities invoking paragraph 3 shall 
record, wherever possible, the reasons for doina so in 
the contract notice published in the OfjicilJI Joumal of 
tit~ European Communiti~s or in the contract docu· 
ments and in all cases shall record these reasons in 
their internal documentation and shall supply such 
information on request to Member States and to the 
Commission. 

S. In the absence of European standards or European 
technical approvals or common technical specifica· 
tions, the technical specifications: 

(a) shall be defined by reference to the national tech­
nical specifications recognized as complying with 
the basic requirements listed in the Community 
directives on technical harmonization, in accord· 
ance with the procedures laid down in those direc- · 
tives, and in particular in accordance with the pro­
cedures laid down in Directive 89/106/EEC (•): 

(b) may be defined by reference to national technical 
specifications relatina to design and method of cal­
culation and execution of works and use of materi· 
als; 

(c) may be defined by reference to other documents. 

In this case, it is appropriate to make reference in 
order of preference to: 

(i) national standards implementing international 
standards accepted by the country of the con­
ttactina authority; 

(ii) other national standards and national technical 
approvals of the country of the contracting 
authority; 

(iii) any other standaro. 

(1) OJ No L40, II. 2. 198;, p.l2. 

6. Unless it is justified by the subject of the contract, 
Member States shall prohibit the inttoduction into the 
conttactual clauses relating to a aiven conttact of tech­
nical specifications which mention products of a spe· 
cific make or source or of a particular process and 
which therefore favour or eliminate certain service 
providers. In particular, the indication of trade marks, 
patents, types, or of specific origin or production shall 
be prohibited. However, if such indication is accompa­
nied "Y the words 'or equivalent', it shall be authorized 
in cases where the contracting authorities are unable to 
give a description of the subject of the contract using 
specifications which are sufficiently precise and intelli· 
gible to all parties concerned. 

TITLEV 

COIIIDIOII advertisia& rules 

Artie/~ 15 

1.· Contracting authorities shall make known, by 
means of an indicative notice to be published as soon 
as possible after the beginning of their budgetary year, 
the intended total procurement in each of the service 
categories listed in Annex I A which they envisage 
awarding during the subsequent 12 months where the 
total estimated value, taking account of the provisions 
of Article 7, is not less than ECU 750 000. 

2. Conttacting authorities who wish to award a public 
service contract by open, restricted or, under the condi· 
tions laid down in Article II, negotiated procedure, 
shall make known their intention by means of a notice. 

3. Conttacting authorities who wish to carry out a · 
desian contest shall make known their intention by 
means of a notice. 

Article 16 

I. Conttacting authorities who have awarded a public 
conttact or have held a design contest shall send a not­
ice of the results of the results of the award procedure 
to the Office for Official Publication of the European 
Communities. 

2. The notices shall be published: 

in the case of public contracts for services listed in 
Annex I A, in accordance with Articles 17 to 20, 

in the case of design contests, in accordance with 
Article 17. 

3. In the case of public contracts for services liste:. :~, 
Annex I B, the contracting authorities shall indicat:: m 
the notice whether they agree ·on its publication. 
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4. The Commission shall draw up the rules for estab­
lishing regular reports on the basis of the notices 
referred to in paragraph 3, and for the publication of 
such repons in accordance with the procedure laid 
down in Anicle 40 (3). 

S. Where the release of information on the contract 
award would impede law enforcement or otherwise be 
contrary to the public interest or would prejudice the 
lqitimate commercial interests of a particular enter­
prise, public or private, or might prejudice fair competi­
tion between service providers, such information need 
not be published. 

Article 17 

I. The notices shall be drawn up in accordance with 
the models set out in Annexes III and IV and shall spe­
cify the information requested in those models. The 
contracting authorities may not require any conditions 
other than those specified in Articles 31 and 32 when 
requesting information concerning the economic and 
technical standards which they require of service provi­
ders for their selection (section 13 of Annex Ill 8, sec­
tion 13 of Annex III C, and section 12 of Annex III D). 

2. The contracting authorities shall send the notices 
as rapidly as possible and by the most appropriate 
channels to the Office for Official Publications of the 
European Communities. In the case of the accelerated 
procedure referred to in Article 20, the notice shall be 
sent by telex, telegram or tax. 

The notice referred to in Article IS (I) shall be sent as 
soon as possible after the beginning of each budgetary 
year. 

The notice referred to in Article 16 (I) shall be sent at 
the latest forty-eight days after the award of the con­
tract in question or the closure of the design contest in 
question. 

3. The notices referred to in Articles .1 S (I) and 16 (I) 
shall be published in full in the Official Joumal of the 
European Communities and in the TED data bank in 
the official languages of the Communities, the text in 
the original language alone being authentic. 

4. The notices referred to in Article IS (2) and (3) 
sball be published in full in the VJJ"'frial Journal of the 
EIU'O~an Communities and in the TED data bank in 
their oriainal language. A summary of the important 
elements or each notice shall be published in the offi­
ciallanpaps or the Communities, the text in the ori­
Jinallanpaae alone being authentic. 

S. The Office for Official Publications of the Euro­
pean Communities shall publish the notices not later 
than 12 days after their dispatch. In the case of the 
accelerated procedure referred to in Anicle 20, this 

. period shall be reduced to five days. 

6. The notices shall not be published in the official 
journals or in the press of the country of the contract­
ing authority before the date of dispatch to the Office 
for Official Publications of the European Communi­
ties: they shall mention that date. They shall not con­
tain information other than that published in the Offi­
cial Joumal of the European Communities. 

7. The contracting authorities must be able to supply 
proof of the date of dispatch. 

8. The cost of publication of the notices in the Official 
Joumal of the European Communities shall be borne by 
the Communities. The length of the notice shall not be 
greater than one page of the Official Journal, or 
approximately 650 words. Each edition of the Official 
Journal containing one or more notices shall reproduce 
the model notice or notices on which the published 
notice or notices are based. 

Anicle 18 

1. In open procedures the time limit for the receipt of 
tenders shall be fixed by the coDtracting authorities at 
not less than 52 days from the date of dispatch of the 
notice. 

2. The time limit for the receipt of tenders provided 
for in paragraph 1 may be reduced to 36 days where the 
contracting authorities have published the contract not­
ice, drafted in accordance with the model in Annex 
III A provided for in Article l S ( l). in the Official Jour· 
nal of the European Communities. 

3. Provided that they have been requested in good 
time, the contract documents and supporting docu­
ments shall be sent to the service providers by the con­
tracting authorities or competent departments within 
six day& of receipt of their application. 

4. Provided that it has been requested in good time, 
additional information relating to the conttact docu­
ments shall be supplied by the contracting authorities 
not later than six days before the final date fixed for 
rece\Pt of tenders. 

S. Where the contract documents, supporting docu­
ments or additional information are too bulky to be 
supplied within the time limits laid down in paragraph 
3 or 4 or where the tenders can be made only after a 
visit to the site or after on-the-spot inspection of the 
documents supporting the contract documents, the 
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time limits laid down in paraaraph I and 2 shall be 
extended accordingly. 

Anicl~ 19 

I. In restricted procedures and neaotiated procedures 
within the meanina of Anicle II (2), the time limit for 
receipt of requests to participate fixed by the contract· 
ina authorities shall be not less than 37 days from the 
date of dispatch of the notice. 

2. lbe contractina authorities shall simultaneously 
and in writina invite the selected candidates to submit 
their tenders. The letter of invitation shall be accompa­
nied by the contract documents and supporting docu­
ments. It shall include at least the following informa­
tion: 

(a) where appropriate, the address of the service from 
which the contract documents and supporting 
documents can be requested and the final date for 
makina such a request; also the amount and terms 
of payment of any sum to be paid for such docu­
ments; 

(b) the final date for receipt of tenders, the address to 
which they must be sent and the language or lan­
auaaes in which they must be drawn up: 

(c) a reference to the contract notice published: 

(d) an indication of any documents to be annexed, 
either to support the verifiable statements fur­
nished by the candidate in accordance with Article 
17 (I), or to supplement the information provided 
for in that Article under the same conditions as 
those laid down in Anicles 31 and 32: 

(e) the criteria for the award of the contract if these are 
not pven in the notice. 

3. In restricted procedures, the time limit for receipt 
of tenders fixed by the contracting authorities may not 
be less than forty days from the date of dispatch of the 
written invitation. 

4. lbe time limit for receipt of tenders laid down in 
paraaraph 3 may be reduced to 26 days where the con­
tractina authorities have published the contract notice, 
drafted accordina to the model in Annex III A prov­
ided for in Article IS (I), in the OffiCial Joumal of the 
Euro~an Communities. 

S. Requests to participate in procedures for the award 
of conttacts may be made by letter, telepam, telex, fax 
or telephone. If by one of the last four, they must be 
confirmed by letter dispatched before the end of the 
period laid down in parqraph I. 

6. Provided it has been requested in aood time, addi­
tional information relating to the contract documents 
must be supplied by the contracting authorities not 
later than six days before the final date fixed for the 
receipt of tenders. 

7. Where tenders can be made only after a visit to the 
site or after on-the-spot inspection of the documents 
supportina the conb'act documents, the time limit laid 
down in paragraphs 3 and 4 shall be extended accord­
ingly. 

Anicle20 

I. In cases where urgency renders impracticable the 
time limits laid dow&. in Article 19, the contractina 
authorities may fix the following time limits: 

(a) a time limit for receipt of requests to participate 
which shall be not less than IS days from the date 
of dispatch of the notice; 

(b) a time limit for the receipt of tenders which shall be 
not less than I 0 days from the date of the invitation 
to tender. 

2. Provided it has been requested in good time, addi­
tional infonnation relating to the contract documents 
must be supplied by the contracting authorities not 
later than four days before the final date fixed for the 
receipt of tenders. 

3. Requests for panicipation in contracts and invita­
tions to tender must be made by the most rapid means 
of communication possible. When requests to panici­
pate are made by telegram, telex, fax or telephone, they 
mult be conrarmed by letter dispatched before the 
expiry of the time limit referred to in paragraph I. 

Anicle21 

Conttacting authorities may arrange for the publication 
in the Official Joumal of the European Communiti~s of 
notices announcing public service conttacts which are 
not subject to the publication requirement laid down in 
this Directive. 

Anicle22 

The conditions for the drawina up. transmission, 
receipt, translation, collection and disttibution of the 
notices referred to in Articles Is. 16 and 17 and of the 
statistical reports provided for in Articles 16 (4) and 39 
and the nomenclature provided for in Annexes I A and 
B together with the reference in the notices to panicular 
positions of the nomenclature within the categories of 
services listed in those Annexes may be modified in 
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aCcordance with the procedure laid down in Article 
40(3). 

TinE VI 

CHAPI'Eill 

c-nales oa partldpatloa 

Anicle2J 

Conttacts shall be awarded on the basis of the criteria 
laid down in Chapter 3, takina into account Article 249 
after the suitability of the service providers not 
excluded under Article 29 has been checked by the 
contracting authorities in accordance with the criteria 
referred to in Articles 31 and 32. 

Anicle24 

I. Where the aiterion for the award of the contract is 
that of the economically most advantageous tender, 
contracting authorities may take account of variants 
which are submitted by a tenderer and meet the mini­
mum specifications required by such contracting auth­
orities. lbe contracting authorities shall state in the 
contract documents the minimum specifications to be 
respected by the variants and any specific requirements 
for their presentation. They shall indicate in the con­
tract notice if variants are not authorized. 

Contractina authorities may not reject the submission 
of a variant on the sole grounds that it has been drawn 
up with technical specifications defined by reference to 
national standards transposing European standards, to 
EW'Opean technical approvals or to common technical 
specifications referred to in Article 14 (2) or even by 
reference to national technical specifications referred to 
in Article 14 (S) (a) and (b). 

2. Contracting authorities which have admitted var­
iants pursuant to paragraph I may not reject a variant 
on the sole grounds that it would lead, if successful, to 
a supply contract rather than a public service contract 
within the meaning of this Directive. 

Anicle25 

In the contract documents, the contracting authority 
may ask the tenderer to indicate in his tender any share 
of the contract be may intend to subcontract to third 
parties. 

1bis indication shall be without prejudice to the ques­
tioa of the principal service provider's liability. 

Article 26 

I. Tenders may be submitted by groups of service · 
providers. These groups may not be required to assume 
a specific legal form in order to submit the tender: 
however, the group selected may be required to do so 
when it has been awarded the contract. 

2. Candidates or tenderers who9 under the law of the 
Member State in which they are established, are enti· 
tled to carry out the relevant service activity, shall not 
be rejected solely on the grounds that, under the law of 
the Member State in which the contraCt is awarded, 
they would have been required to be eitloaer natural or 
legal persons. 

3. Legal persons may be required tc inc!~cate in the 
tender or the request for panicipation the names and 
relevant professional qualifications of the staff to be 
responsible for the performance of the service. 

Article 27 

1. In restricted and negotiated procedures the con­
tracting authorities shall, on the basis of information 
given relating to the service provider's i osition as well 
as to the information and formalities necessary for the 
evaluation of the minimum conditions of an economic 
and technical nature to be fulfilled by him, se-'e~ from 
among the candidates with the qualifications required 
by Anicles 29 to 3S those whom they will invite to sub­
mit a tender or to negotiate. 

2. Where the c~ntracting authorities award a contract 
by restricted procedure, they may prescribe the range 
within which the number of service providers which 
they intend to invite will fall. In this case the range 
shall be indicated in the contraQ n\ltice. The range 
shall be determined in the light of the nat~re of the ser­
vice to be provided. The range must number at least 
five service providers and may be up to twenty. 

In any event, the number of candidate!i invited to ten­
der shall be sufficient to ensure genuine competition. 

3. Where the contracting authorities award a contract 
by ~.:gotiated procedure as referred to in Article 11 (2), 
the number of candidates admitted to negotiate may 
not be less than three, provided that there is a sufficient 
number of suitable candidates. 

4. Each Member State shall ensure that contracting 
authorities issue invitations without disaimination to 
those nationals of other Member States who satisfy the 
necessary requirements and under the same conditions 
as to its own nationals. 
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Anicle 18 

I. The conttactina authority may state in the contract 
documents. or be obliged by a Member State to do so, 
lbe authority or authorities from which a tenderer may 
obrain the appropriate information on the obligations 
relatina to the employment protection provisions and 
the working conditions which are in force in the Mem­
ber State. region or locality in which the services are to 
be performed and which shall be applicable to the ser­
vices provided on site during the performance of the 
contract. 

2. The contracting authority which supplies the infor­
mation refmed to in paragraph I shall request the ten· 
derers or those panicipating in the contract award pro­
cedure to indicate that they have taken account. when 
clrawina up their tender, of the obligations relating to 
employment protection provisions and the working 
conditions which are in force in the place where the 
service is to be carried out. This shall be without pre­
judice to the application of the provisions of Anicle 3 7 
concerning the examination of abnormally low tenders. 

CHAPTER 2 

Criteria for qualitatl•e seleetloa 

Anicle29 

Any service provider may be excluded from panicipa­
tion in a contract who: 

(a) is bankrupt or is being wound up, whose affairs are 
being administered by the coun. who has entered 
into an arrangement with creditors, who has sus­
pended business activities or who is in any analo­
gous situation arising from a similar procedure 
under national laws and regulations: 

(b) is the subject of proceedings for a declaration of 
bankruptcy, for an order for compulsory winding­
up or administration by the coun or for an arrange­
ment with creditors or of any other similar proceed­
inp under national laws or regulations: 

(c) has been convicted of an offence concerning his 
professional conduct by a judaement which bas the 
force of ra judicata: 

(d) bas been pilty of II'&Ve professional misconduct 
proven by any means which the contracting auth­
orities can justify: 

(e) bas not fulfilled obliptions relating to the payment 
of social security contributions in accordance with 
the lepl provisions of the country in which he is 
establisbed or with those of the country of the con­
nctina authority; 

(0 has not fulfilled obligations relatin' to the payment 
of taxes in accordance with the legal provisions of 
the country of the contracting authority: 

(g) is guilty of serious misrepresentation in supplying 
or failing to supply the information that may be 
required under this Chapter. 

Where the contracting authority requires of the service 
provider proof that none of the cases quoted in (a). (b), 
(c). (e). or (0 applies to him, it shall accept as sufficient 
evidence: 

for (a). (b) or (c). the production of an extract from 
the •judicial record· or. failing this, of an equivalent 
document issued by a competent judicial or admin­
isttative authority in the country of origin or in the 
country whence that person comes showing that 
these requirements have been met, 

for (e) or (0. a certificate issued by the competent 
authority in the Member State concerned. 

Where the country concerned does not issue such docu­
ments or certificates. they may be replaced by a decla­
ration on oath made by the person concerned before a 
judicial or administtative authority. a notary or a com­
petent professional or trade body. in the country of ori­
gin or in the coul'try whence that person comes. 

Member States shall, within the time limit referred to in 
Anicle 44, designate the authorities a_!ld bodies compe­
tent to issue such documents or certificates and shall 
forthwith inform the other Member States and the 
Commission thereof. 

Article JO 

I. In so far as candidates for a public contract or ten­
deters have to possess a particular authorization or to 
be members of a particular organization in their home 
country in order to be able to perform the service con­
cerned, the contracting authority may require them to 
prove that they bold such authorization or membership. 

2. Any candidate or tenderer may be requested to 
prove his enrolmen~ as prescribed in his country of 
establishmen~ in one of the professional or trade regis­
ters or to provide a declaration or certificate as des­
cribed in paragraph 3 below. 

3. The relevant professional and trade registers or 
declarations or certificates are: 

in Belgium, the •registre du commerce - Handels­
register' and the ·ordres professionels- Beroeps­
orden', 

in Denmark, the •crbvervs- og Selskabstyrelsen·, 

in Germany, the 'Handelsregister', the 'Handwerks­
rolle' and the 'Vereinsregister', 

3b~ 
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in Oreece, the service provider may be asked to 
provide a declaratiun on the exercise of the profes· 
sion concerned made on oath before a notary; in 
the cases provided for by existing national legisla­
tion, for the prevision of research services as men· 
tioned in Annex I ~ the professional register 
'MIJtp(oo Md.m-'tebv' av& 'M1)'tpmo fpa4P£i.o>v 
MM£Wv', 

in Spain, the 'Registro Central de Empresas Con· 
sultoras y de Servicios del Ministerio de Economia 
y Hacienda\ 

in France, the •repstte du commerce' and the 
•repertoire des metiers', 

in Italy, the 'Registro della Camera di commercio, 
industria, &Jricoltura e artigianato', the 'Registro 
delle commissioni provinciali per l'anigianato' or 
the 'Consiglio nazionale degli ordini professionali', 

in Luxembourg, the •registre aux finnes • and the 
•rote de Ia Chambre des metiers', 

in the Netherlands, the •Handelsregister', 

in Ponugal, the 'Registro nacional das Pessoas 
Colectivas', 

in the United Kingdom and Ireland, the service 
provider may be requested to provide a certificate 
from the Registrar of Companies or the Registrar of 
Friendly Societies or, if he is not so certified, a cer­
tificate stating that the person concerned has 
declared on oath that he is engaged in the profes­
sion in question in the country in which he i~ estab· 
lished in a specific place under a given business 
name. 

Article Jl 

I. Proof of the service provider's financial and econo­
mic standing may, as a aeneral rule, be furnished by 
one or more of the following references: 

(a) appropriate statements from banks or evidence of 
relevant professional risk indemnity insurance: 

(b) the presentation of the service provider's balance 
sheets or extracts therefrom, where publication of 
the balance sheets is required under company law 
in the country in which the service provider is 
established; 

(c) a statement of the undertaking's overall turnover 
and its turnover in respect of the services to which 
the contraCt relates for the previous three financial 
years. 

2. 1be contracting authorities shall specify in the con­
tract aotice or in the invitation to tender which refer-

ence or references m~ntioned in paragraph I they have 
chosen and which other references are to be produced. 

3. If, for any valid reason, the service provider is una­
ble to provide the references requested by the contract· 
ing authority, he may prove his economic: and financial 
standin& by any other document which the contracting 
authority considers appropriate. 

ArticleJ2 

I. The ability of service providers to perform services 
may be evaluated in particular with regard to their 
skills, efficiency, experience and reliability. 

2. Evidence of the service provider·s technical capa­
bility may be furnished by one or more of the following 
means according to the nature. quantity and purpose of 
the ser\'ices to be provided: 

(a) the service provider's educational and professional 
qualifications and/or those of the firm·s manager­
ial staff and, in particular, those of the person or 
persons responsible for providing the services: 

(b) a list of the principal services provided in the past 
three years, with the sums, dates and recipients. 
public: or private, of the services provided; 

where provided to contracting authorities, evi­
dence to be in the form of certificates issued or 
countersigned by the competent authority, 

where provided to private purchasers, delivery 
to be certified by the purchaser or, failing this. 
simply declared by the service provider to have 
been effected; 

(c:) an indication of the technicians or technical bodies 
involved, whether or not belonging directly to the 
service provider, especially those responsible for 
quality control ; 

(d) a statement of the service provider's average 
annual manpower and the number of managerial 
staff for the last three years; 

(e) a statement of the tool, plant or technical equip­
ment available to the service provider for carrying 
out :he service~: 

(f) a desaiption of the service provider's measures for 
ensuring quality and his study and research facili­
ties; 

(g) where the services to be provided are complex or, 
exceptionally, are required for a special purpose, a 
check carried out by the contracting authority or on 
its behalf by a competent official body of the coun­
try in which the service provider is established, sub-
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ject to that body's agreemen~ on the technical 
capacities of the service provider and, if necessary, 
on his study and research facilities and quality con­
trol measures; 

(b) an indication of the proponion of the contract 
which the service provider may intend to sub-con­
tract. 

3. lbe contractina authority shall specify, in the not­
ice or in the invitation to tender, which references it 
wishes to receive. 

4. The extent of the information referred to in Anicle 
31 and in paraaraphs I, 2 and 3 of this Article must be 
confined to the subject of the contract: contradina 
authorities shall take into consideration the leaitimate 
interests of the service providers as reaards the protec­
tion of their technical or trade secrets. 

Anid~JJ 

Where conttactina authorities require the production of 
certificates drawn up by independent bodies for attest­
ina conformity of the service with cenain quality assur­
ance standards, they shall refer to quality assurance 
systems based on the relevant EN 29 000 European 
standards series certified by bodies confonnina to the 
EN 45 000 European standards series. They shall recoa­
nize equivalent certificates from bodies established in 
other Member States. They shall also accept other evi­
dence of equivalent quality assurance measures from 
service providers who have no access to such certifi­
cates, or no possibility of obtainina them within the rel­
evant time limits. 

AnicleJ4 

Within the limits of Articles 29 to 32, contradina auth­
orities may invite the service providers to supplement 
the certificates and documents submitted or to clarify 
them. 

AnideJS 

I. Member States who have official lists of recopized 
service providers must adapt them to the provisions of 
Articles 29 (a) to (d) and (I) and of Anicles 30, 31 and 
32. 

2. Service providers reJistered in the official lists may, 
for each contract, submit to the contractina authority a 
cerdficate of reJistratjon iuued by the competent auth-

ority. This certificate shall state the reference which 
enabled them to be reaistered in the list and the classi­
fication aiven in this list. 

3. Cenified reaistration in official lists of service 
providers by the competent bodies shall, for the con­
tractina authorities of other Member States, constitute a 
presumption of suitability correspondina to the service 
provider's classification only as reaards Anicle 29 (a) to 
(d) and (1), Anicle 30. Article 31 (b) and (c) and Anicle 
32 (a). 

Information which can be deduced from reaistration in 
official lists may not be questioned. However, with 
reaard to the payment of social security contributions, 
an additional cenificate may be required of any reais· 
tered service provider whenever a conttact is offered. 

The contractina authorities of other Member States 
shall apply the above provisions only in favour of ser­
vice providers established in the Member State holdina 
the official list. 

4. When reaisterina service providers from other 
Member States in an official list, no proof or statement 
can be required in addition to those required of 
national service providers and, in any case, none in 
addition to those required in Anicles 29 to 33. 

S. Member States which have official lists shall be 
obliaed to inform the other Member States of the 
address of the body to which applications for reaistta­
tion should be sent. 

CHAPTER 3 

Criteria for tbe award of eoatracts 

AnicleJ6 

I. Without prejudice to national laws, reaulations or 
administtative provisions on the remuneration of cer­
tain services, the criteria on which the contracting AUth· 
ority shall base the award of conttacts may be: 

(a) where the award is made to the economically most 
advantaaeous tender, various criteria relatina to the 
conttact: for example, quality, technical meri~ 
aesthetic and functional characteristics, technical 
assistance and after-sales service, delivery date, 
delivery period or period of completion, price; or 

(b) the lowest price only. 

2. Where the conttact is to be awarded to the econom­
ically most advantaaeous tender, the contractina auth-
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ority shall state in the contract documents or in the ten­
der notice the award criteria which it intends to apply. 
where possible in descending order of importance. 

ArticleJ7 

If, for a aiven contract, tenders appear to be abnor­
mally low in relation to the service to be provided, the 
contracting authority shall, before it may reject those 
tenders, request in writing details of the constituent ele­
ments of the tender which it considers relevant and 
shall verify those constituent elements taking account 
of the explanations received. 

The contracting authority may take into consideration 
explanations which are justified on objective grounds 
including the economy of the method by which the ser­
vice is provided, or the technical solutions chosen, or 
the exceptionally favourable conditions available to the 
tenderer for the provision of the service, or the original­
ity of the service proposed by the tenderer. 

If the documents relating to the contract provide for its 
award at the lowest price tendered, the contracting 
authority must communicate to the Commission the 
rejection of tenders which it considers to be too low. 

TITLE VII 

Flaal prorisioas 

ArticleJB 

The calculation of time limits shall be made in accord­
ance with Council Regulation (EEC, Euratom) 
N.J 1182/71 of 3 June 1971 determining the rules appli­
cable to periods, dates and time limits (I) 

ArticleJ9 

I. In order to permit assessment of the results of 
applying the Directive, Member States shall, by 
31 October 1995 at the latest for the preceding year and 
thereafter by 31 October of every second year, forwa.·d 
to the Commission a statistical report on the service 
contracts awarded by contracting authorities. 

2. This repon shall detail at least the number and 
value of contracts awarded by each contracting auth­
ority or category of contracting authority above the 
threshold, subdivided as far as possible by procedure, 
category of service and the nationality of the service 
provider to whom the contract bas been awarded and, 
in the case of negotiated procedures, subdivided in 
accordance with Article II, listing the number and 
value of the contracts awarded to each Member State 
and to third countries. 

(•) OJ No L 124, 8. 6. 1971, p. I. 

3. The Commission shall determine in accordance 
with the procedure laid down in Anicle 40 (3) the 
nature of any statistical information which is required 
in accordance with this Directive. 

Artic/e40 

1. The Commission shall be assisted by the Advisory 
Committee for Public Conttacts set up by Decision 
71 /306/EEC. 

2. As regards telecommunications services falling 
within category 5 of Annex I A, the Commission shall 
also be assisted by the Advisory Committee on Tele­
communications Procurement set up by Directive 90/ 
531/EEC. 

3. Where reference is made to the procedure laid 
down in this paragraph, the representative of the Com­
mission shall submit to the Committee a draft of the 
measures to be taken. The Committee shall deliver its 
opinion on the draft within a time limit which the 
chairman may lay down according to the urgency of 
the matter, if necessary by taking a vote. 

The opinion shall be recorded in the minutes: in addi­
tion, each Member State shall have the right to ask to 
have its position recorded in the minutes. 

The Commission shall take the utmost account of the 
opinion delivered by the Committee. It shall inform the 
Committee of the manner in which its opinion has 
been taken into account. 

4. The Committees mentioned in paragraphs I and 2 
shall examine, on the initiative of the Commission or at 
the request of a Member State, any question relating to 
the application of the Directive. 

Article41 

Anicle I (I) of Council Directive 89/665/EEC of 21 
December 1989 on the coordination of the laws, regula­
tions and administrative provisions relating to the 
application of review procedures to the award of public 
supply and public works conttacts (2) shall be replaced 
by the following: 

'I. The Member States shall take the measures 
necessary to ensure that, as regards contract award 
procedures falling within the scope of Directives 
71/305/EEC, 77/62/EE, and 92/50/EEC (+), 
decisions taken by the contracting authorities may 
be reviewed effectively and, in particular, as rap­
idly as possible in accordance with the conditions 
set out in the following Articles and, in particular, 

(2) OJ No L 395,30. 12. 1989, p. 33. 
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Article 2 (7) on the srounds that such decisions 
have infrinsed Community law in the field of 
public procurement or nation rules implementins 
that law. 

(•) OJ No L 209,24. 7. 1992, p. 1: 

Artic/~42 

I. Article S (I) (c) of Directive 77/62/EEC shall be 
replaced by the followins: 

·(c) the value or the thresholds in national curren­
cies and the threshold of the GA 1T Ap'eement 
expressed in ecus shall in principle be revised 
every two years with effect from I January 
1988. The calculation of these values shall be 
based on the average daily values of these cur­
rencies expressed in ecus and of the ecu 
expressed in SDRs over the 24 months termi­
natina on the last day or August immediately 
preceding the I January revision. These values 
shall be published in the Official Joumal of the 
Euro~an Communiti~s at the bepnning of 
November.' 

2. Anicle 4a (2J of Directive 71/305/EEC shall be 
replaced by the following: 

•2. (a) lbe value of the threshold in national cur­
rencies shall normally be revised every two 
years with effect from I January 1992. The 
calculation of this value shall be based on 
the averaae daily values of these currencies 
expressed in ecus over the 24 months ter· 
minatina on the last day of August 
immediately preceding the I January revi­
sion. These values shall be published in the 
Official Jouma/ of the European Communi­
ti~s at the beginning of November. 

(b) The method of calculation laid down in 
subparagraph (a) shall be reviewed, on a 
proposal from the Commission, by the 
Advisory Committee for Public Contracts 

in principle two years after its initial appli­
cation.' 

Article4J 

· Not later than three years after the time limit for com­
pliance with this Directive, the Commission. acting in 
close cooperation with the Committees referred to in 
Anicle 40 (I) and (2), shall review the man in which 
this Directive has operated, including the effects of the 
application of the Directive to procurement of the ser­
vices listed in Annex I A and the provisions concernina 
technical standards. It shall evaluate, in particular, the 
prospects for the full application of the Directive to 
procurement of the other services listed in Annex I B, 
and the effects of in-house performance of services on 
the effective opening-up of procurement in this area. It 
shall make the necessary proposals to adapt the Direc­
tive accordingly. 

Article44 

I. Member States shall bring into force the laws, regu­
lations and administrative provisions necessary to com­
ply with this Directive before I July 1993. They shall 
fonhwith inform the Commission thereof. 

When Member States adopt these provisions, they shall 
contain a reference to this Directive or shall be accom­
panied by such reference on the occasion of their offi­
cial publication. The methods of making such a refer­
ence shall be laid down by the Member States. 

2. Member States shall communicate to the Commis­
sion the texts of the main provisions of national l'lw 
which they adopt in the field governed by this Direc­
tive. 

Article45 

lbis Directive is addressed to the Member States. 

Done at Luxembourg. 18 June 1992. 

For the Council 

The President 
Vitor MARTINS 
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ANNEX lA 

Senlal.,..... die WI!••• of Artide I 

C....., No Subject CPC Reference No 

I. Maintenance and repair services 6112, 6122,633, 886 

2. Land transport services (1), includina armoured car services, 712 (except 71235), 
and courier services, except transport of mail 7512,87304 

3. Air transport services of passenaers and freipt, except II'BDs- 73 (except 7321) 
port of mail 

4. Transport of mail by land (1) and by air 71235,7321 

s. Telecommunications services (2) 752 

6. Fmancialservices ex81 
(a) Insurance services 812,814 
(b) Bankina and investment services (l) 

1. Computer and related services 84 

8. R.ctD services (.t) 85 

9. Accountina. auditina and book-keepina services 862 

10. Market research and public opinion pollina services 864 

II. Manaaement consultant services (5) and related services 865,866 

12. Architectural services: enaineerina services and intepated 867 
enaineerina services: urban planning and landscape archi-
tectural services: related scientific and technical consulting 
services: technical testina and analysis services 

13. Advertisina services 871 

14. ~uildina-cleaning services and propeny manaaement ser- 874 
VIces 82201 to 82206 

IS. Publisbina and printing services on a fee or contract basis 88442 

16. SeW!'Ie and refuse disposal services; sanitation and similar 94 
serv~ces 

( 1) Except for rail traaspon services covered by Caceaory 18. 

(2) Esc:ept voice relepbony, telex, radiotelephony, paaiaa and satellite services. 
(3) Except coattac:ts for financial services iD conneaion witb tbe issue, sale, purcbase or transfer of securities or otber 

fiiWicial illl1nlments, and cenual bank services. 

(.t) Except research and development service contracts otber tban tbose wbere tbe benefits accrue exclusively to tbe 
CODII'ICiiDa authority for its use in tbe conduct of its own afTain on condition tbat tbe service provided is wholly 
remunerated by tbe contractinaautbority. 

(') Eacept m'bitration anci concili.Uon I«Vices. 

No L209/17 
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ANNEX IB 

................... .,Ardcle, 
C..., No Subject CPC Ref'ereace No 

17. Hotel aacl restaurant aervices 64 

18. Railtralllport services 711 

19. Water 1ralllport aervices 72 

20. Supportina aad auxiliary traDiport aervices 74 

21. Lepl aervices 861 

22. Penouel placement and supply services 872 

23. l~vestiption and security services, except armoured car ser- 873 (except 87304) 
VIces 

24. Education aad vocational education services 92 

2S. Health and social services 93 

26. Reautioaal. cultural and sponinalervices 96 

27. Other services 
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ANNEX II 

For the purpose of this Directive the followina terms shall be defined as follows: 

1. T«hnlctll q«j/btiolu: the totality of the technical prescriptions contained in panicular in the ten­
der documents, dermma the characteristics required of a work. material, product or supply, which 
permits a work. a material, a product or a supply to be described in a manner such that it fulfils the 
use for which it is intended by the contractina authority. These technical prescriptions shall include 
levels of quality, performance, safety or dimensions, includina the requirements applicable to the 
material, the product or to the supply as reprds quality assurance, tenninoloay, symbols, testina 
and test methods, packaJina. marking or labellina. They shall also include rules relatina to desian 
and costina. the test, inspection and acceptance conditions for works and methods or techniques of 
construction and all other technical conditions which the conttactina author~ty is in a position to 
prescribe, under aeneral or specific repletions, in relation to the finished works and to the materi­
als or parts which they involve. 

2. SUJ11dtlrd: a technical specification approved by a recognized standardizing body for repeated and 
continuous application, compliance with which is in principle not compulsory. 

3. Elli'OJIIan Jtllndtlrd: a standard approved by the European Committee for Standardization (CEN) or 
by the European Committee for Electrotechnical Standardization (Cenelec) as 'European Standards 
(EN)' or 'Harmonization documents (HDr according to the common rules of these orsanizations or 
by the European Telecommunications Standards Institute (ETSI) as a 'European Telecommunica­
tion Standard' (ETS). 

4 .. European t«hnictll GpproYal: a favourable technical assessment of the !SS for use of a product, 
based on fulfilment of the essential requirements for buildina works, by , eans of the inherent char· 
acteristics of the product and the defined conditions of applications and use. European approval 
shall be issued by an approval body desipated for this purpose by the Member State: 

S. Common t~chnie~~l specijictltion: a technical specification laid down in accordance with a procedure 
recopized by the Member States to ensure uniform application in all Member States which bas 
been published in the OfficiGI Journal of the European Communities. 

6. Eunaliill requimflmts: requirements reprding safety, health and certain other aspects in the gen­
eral interest, that the construction works can meet. 
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ANNEX Ill 

I. Name, address. telepaphic address. telephone, telex and fax numbers of the conttactina authority, 
ud, if difl'erent, of the service from which additional information may be obtained. 

2. lntenclect total procurement in each of the service cateaories listed in Annex I A. 

3. Estimated elate for initiatina the award procedures, per cateaory. 

4. Other information. 

5. Date uf dispatch of the notice. 

6. Date of receipt of the notice by tbe Office for Official Publications of the European Communities. 

B. Opa proudun 

I. Name, address, telepaphic: address, telephone, telex and fax numbers of the conttactina authority. 

2. CateaorY or service and description. CPC reference number. 

3. Place of delivery. 

4. (a) Indication of whdber the execution of the service is reserved by law, regulation or administra­
tive provision to a puuicular profession. 

(b) Referaace of the law, reaulation or administrative provision. 

(c) Indication of whether lepl persons should indicate the names and professional qualifications 
of the stafT to be responsible for the execution of the service. 

S. Indication of whether service providers c:an tender for a part of the services concerned. 

6. Wbete applicable, non-acceptance of variants. 

7. Duration of conttact or time limit for completion of the service. 

8. (a) Name and address of tbe l:ervice from which the necessary documents may be requested. 

(b) Final date for makina such requests. 

(c) Where applicable, the amount and terms of payment of any sum payable for such documents. 

9. (a) Persons authorized to be present at the opening of tenders. 

(b) Date, time and pia~ of the openinq. 

10. Where apph~le, any deposnllo and guanntees required. 

II. Main tems concernina rmancina and payment and/or references to the relevant provisions. 

12. Where applicable, the lepl form to be taken by the aroupina of service providers winnina the con· 
tract. 

13. Information concemina the service provider's own position, and information and formalities nec:es· 
sary for an appraisal of the minimum economic and techniul standards required of him. 

24.7.92 
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14. Period dUI'iDJ which the tenderer is bound to keep open his tender. 

15. Criteria for the award of the contract and, if possible. their order of importance. Criteria other than 
that of the lowest price shall be mentioned if they do not appear in the conttact documents. 

16. Other information. 

17. Date of dispatch of the notice. 

18. Date of receipt of the notice by the Office for Official Publications of the European Communities. 

1. Name, address, te1earaphic address, telephone, telex and fax number of the conttacting authority. 

2. Cateaory of service and desaiption. CPC reference number. 

3. Place of delivery. 

4. (a) l"ldication of whether the execution of the service is reserved by law, regulation or administta· 
tive provision to a particular profession. 

(b) Reference of the law, reaulation or administtative provision. 

(c) Indication whether legal persons should indicate the names and professional qualifications of 
the staff to be responsible for the execution of the service. 

5. Indication of whether the service provider can tender for a pan of the services concerned. 

6. Envisaaed number or range of service providers which will be invited to tender. 

7. Where applicable, non-acceptance of variants. 

8. Duration of conttact, or time limit for completion of the service. 

9. Where applicable, the lepl form to be assumed by the arouping of service providers winning the 
conttact. 

I 0. {a) Where applicable, justification for the use of the accelerated procedure. 

(b) Final date for the receipt of requests to panicipate. 

(c) Address to which they must be senL 

(d) Languqe(s) in which they must be drawn up. 

11. Final date for the dispatch of invitations to tender. 

12. Where applicable, any deposits and guarantees required. 

13. Information concaning the service provider's own position, and the information and formalities 
necessary for an appraisal of the minimum economic and technical standards required of him. 

14. Criteria for the awud of the contract and, if possible. their order of importance if these are not 
stated in the invitation to tender. 

15. Other information. 

16. Date of dispatch of the notice. 

17. Date of receipt of the notice by the Office for Official Publications of the European Communities. 
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1. Nam~ address, tclepaphic address, telephone, telex and fax number of the conuactina authority. 

2. Cateaory of service and des.:ription. CPC reference number. 

3. Place of delivery. 

4. (a) IDdication of whether the execution of the service is reserved by law, rqulation or administra· 
tive provision to a particular profession. 

(b) Reference of the law, reaulation or administrative provision. 

(c) Indication of whether lepl penons should indicate the names and professional qualifications 
of tbe stafT to be responsible for the execution of the service. 

S. Indication of whether the service provider can tender for a part of the services concerned. 

6. Envisaaed number or ranae of service providers which will be invited to tender. 

7. Where applicable, non·acceptance of variants. 

8. Duration of contract, or time limit for completion of the service. 

9. Where applicable, the lepl form to be assumed by the aroupina of service providers winnina the 
contract. 

10. (a) Where applicable, justification for the use of the accelerated procedure. 

(b) Fmal date for the receipt of iequests to participate. 

(c) Address to which they must be sent. 

(d) Lanpaaae(s) in which they must be drawn up. 

II. Where applicable, any deposits and parantees required. 

12. Information concemina the service provider's own position, and the information and formalities 
necessary for an appraisal of the minimum economic and technical standards required of him. 

13. Where applicable, the names and addresses of service providers already selected by the contractina 
authority. 

14. Other information. 

IS. Date of dispatch of the notice. 

16. Date of receipt of the notice by the Office for Official Publications of the European Communities. 

17. Previous date(s) of publication in the 0/fidlll Joumal of th~ Euro~11n Communiti~s. 

E. ConlrtiCI tlwtll'd noli~ 

I. Name and address of the contraetina authority. 

2. Award procedure chosen. In the case of the neaotiated procedure without prior publication of a 
tender n~ce, justification (Article II (3)). 

3. CateaorY of service and desaiption. CPC reference number. 

~ ~orawardoftheam~ 
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5. Criteria for award of the contract. 

\ 
\ 6.. Number of tenders received. 

t Name and address of service provider(s). 
\ 
a\ Price or ranae or prices (minimum/maximum) paid. 

9. \...ere appropriate, value and proportion of the contract wbicb may be subcontracted to tbird par· 
ties. 

. 10. Otber information. 

II. Date of publication of the conttact notice in the Official Journal of the European Communities. 

12. Date of dispatch of the notice. 

13. Date of receipt of the notice by the Office for Official Publications of the European Communities. 

14. In the case of contracts for services listed in Annex I 8, aareement by the contractina authority to 
publication of the notice (Article 16 (3)). 

\ 

\ 

\. 
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ANNEX IV 

...C. Daign COIIIGI II~ 

I. Name, address, telepaphic address, telephone, telex and fu numbers of the contractina authority 
and of the service from which additional documents may be obtained. 

2. Project description. 

3. Nature of the contest: open or restricted. 

4. Ill the cue of open contests: rmal date for receipt of projects. 

5. In the case of restricted contests: 

(a) the number of participants envisaaed: 

(b) where applicable, names of participants already selected: 

(c) criteria for the selection of participants; 

(d) rmal date for receipt of requests to panicipate. 

6. Where applicable, indication of whether participation is reserved to a particular profession. 

7. Criteria to be applied in the evaluation of projects. 

8. Where applicable, names of the selected members of the jury. 

9. Indication of whether the decision of the jury is bindina on the contractina authority. 

10. Where applicable, number and value of prizes. 

II. Where applicable, details of payments to all participants. 

12. Indication of whether the prize-winners are permitted any follow-up contracts. 

13. Other information. 

14. Date of dispatCh of the notice. 

15. Date of receipt of the notice by the Office for Official Publications of the European Communities. 

I. Name. address, telearaphic address, telephone, telex and fax numbers of the contracting authority. 

2. Project description. 

3. Total number of participants. 

4. Number of foreip panicipants. 

5. WJDDer(s) of the contest. 

6. Where applicable. the prize(s). 

7. Other information. 

a. Reference of the desip contest notice. 

9. Date of dispatch of the notice. 

10. Date of receipt of the notice by the Office for Official Publications of the European Communities. 
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II 

(Acts whost publication is not obligatory) 

COUNCIL 

COUNCIL DIRECTIVE 

of 18 June 1991 

on control of the acquisition and possession of weapons 

(91/477/EEq 

THE COUNCIL OF THE EUF.OPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European 
Economic Community, and in panicular Anicle I OOa 
thereof, 

Having regard to the proposal from the Commission ('), 

In cooperation wirh the European Parliament (l). 

Having regard to the opinion of the Economic and Social 
Committee('), 

Whereas Anicle 8a of the Treaty provides that the 
internal market must be established by not later than 31 
December 1992; whereas the internal market comprises 
an area without internal frontiers in which the free move­
ment of goods, persons, services and capital is ensured, in 
accordance with the provisions of the Treaty ; 

Whereas, at its meeting in Fontainebleau on 2S and 26 
june 1984, the European Council expressly set the objec­
tive of abolishing all police and customs formalities at 
intra-Community frontiers ; 

Whereas the total abolition of controls and formalities at 
intra-Community frontiers entails the fulfilment of 
certain fundamental conditions ; whereas in its white 
paper •Completing the internal market' the Commission 
stated that the abolition of controls on the safety of 

( 1) Oj No C 235, I. 9. 1987, p. 8 and 
OJ No C 299, 28. II. 1989, p. 6. 

(1) OJ No C 231, 17. 9. 1990, p. 69 and 
OJ No C 158, 17. 6. 1.991, p. 89. 

(? OJ No C 35, 8. 2. 1988, p. 5. 

objects transponed and on persons entails, among other 
things. the approximation of weapons legislation ; 

Whereas abolition of controls on the possession of 
weapons at intra-Community frontiers necessitates the 
adoption of effective rules enabling controls to be earned 
out witliin Member States on the ;~cquisition and posses­
sion of firearms and on their tnnsfer to another Member 
Statt:; whereas systematic controls must therefore be 
abolished at intra-Community frontiers ; 

Whereas the mutual confidence in the field of the protec­
tion of the safety of persons which these rules will 
generate between Member States will be the greater if 
they are underpinned by panially harmonized legislation ; 
whereas it would therefore be useful to determine cat­
egory of firearms whose acquisition and possession by 
private persons are to be prohibited, or subject to auth­
orization, or subject to declaration ; 

Whereas passing from one Member State to another while 
in possession of a weapon should, in principle, be pro­
hibited ; whereas a derogation therefrom is acceptable 
only if a procedure is adopted that enables Member States 
to be notified that a firearm is to be brought into their 
territory; 

Whereas, however, more flexible rules should be adopted 
in respect of hunting and target shooting in order to 
avoid impeding the free movement of penons more that 
is necessary ; 

Whereas the Directive does not affect the risht of 
Member States to take measures to prevent illepl trade in 
weapons, 
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HAS ADOPTED 11US DIRECTIVE: 

CHAPTER I 

Scope 

Artirlt I 

1. For the purposes of this Directive 'weapons' and 
'firearms' shall ~ave the meaninp ascribed to them in 
Annex I. firearms are classified and defined in section II 
of that Annex. 

2. For the purposes of this Directive 'dealer' shall mean 
any natural or legal person whose trade or business 
consists wholly or partly in the manufacture, trade, 
exchange, hiring out, repair or conversion of firearms. 

3. For the purposes of this Directive, a person shall be 
deemed to be a resident of the country indicated by the 
address appearing on a document establishing his place of 
residence, such as a passpon or an identity card, which, 
on a check on possession or on acquisition, is submitted 
to the authorities of a Member State or to a dealer. 

4. The 'European firearms pass' is a document which is 
issued on request by the authorities of a Member State to 
a person lawfully entering into possession of and using a 
firearm. It shall be valid for a maximum period of five 
years. The period of validity may be extended. Where 
only firearms classified in category D appe;r on the pass. 
the maximum period of validity thereof shall be ten years. 
It shall contain the information set out in Annex II. The 
'European firearms pass' is a non-transferable document, 
on which shall be entered the firearm or firearms 
possessed and used by the holder of the pass. The pass 
must always be in the possession of the person using the 
firearm. Changes in the possession or characteristics of 
the firearms shall be indi-:ated on the pass, as well as the 
loss or theft of the firearm. 

Artidt 2 

I. This Directive is without prejudice to the applica­
tion of national provisions concerning the carrying of 
weapons, hunting or target shooting. 

2. This Directive shall not apply to the acquisition or 
possession of weapons and ammunition, in accordance 
with national law, by the armed forces, the police, the 
public authorities or by collectors and bodies concerned 
with the cultural and historical aspects of weapons and 
recopized u such by the Member State in whose terri­
tory they are established. Nor shall it apply to commercial 
transfers of weapons and ammunition of war. 

Articlt J 

Member States may adopt in their legislation provisions 
which are more strinpt than those provided for in this 

Directive, subject to the rights conferred on residents of 
the Member States by Article 12 (2). 

CHAPTER 2 

Harmonization of legislation conceming firearms 

.Artklt ., 

At least in respect of categories A and 8, each Member 
State shall make the pursuit of the activity of dealer 
within its territory conditional upon authorization on the 
basis of at least a check on the private and professional 
integrity of the dealer. In the case of a legal person. the 
check shall be on the person who directs the undenaking. 
In respect of categories C and D, each Member State 
which does not make the pursuit of the activity of dealer 
conditional upon authorization shall make such activity 
subject to a declaration. 

Each dealer shall be required to keep a register in which 
information concerning all firearm~ classified in category 
A, B or C received or disposed of by him shall be 
recorded, including such paniculars as enable the weapon 
to be identified, in particular the type, make, model. 
calibre and serial number thereof and the names and 
addresses of the supplier and the person acquiring the 
weapon. The Member States shall regularly check dealers' 
compliance with this obligation. The dealer shall conserve 
the register for a period of five years, even after he has 
ceased his activity. 

Articlt S 

Without prejudice to Anicle J, Member States shall allow 
the acquisition and possession of firearms classified in 
category 8 only by persons who have good cause and 
who: 

(a) are 18 years old or more. except for hunting or target 
shooting; 

(b) are not likely to be a danger to themselves, to public 
order or to public safety. 

Without prejudice to Anicle J, Member States shall allow 
the possession of firearms classified in categories C and D 
only by persons satisfying the conditio:IS in point (a) of 
the first paragraph. 

Member States may withdraw authorization for possession 
of the firearm if any of the conditions in point (b) of the 
first paragraph is no longer satisfied. 

Member States may not prohibit persons resident within 
their territories from possessing a weapon acquired in 
another Member State unless they prohibit the acquisition 
of the same weapon within their own territories. 

Articlt 6 

Member States shall take all appropriate steps to prohibit 
the acquisition and the possession of the firearms and 
ammunition classified in category A. In special cases, the 
competent authorities may grant authorizations for such 
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firearms and an1munirion where this is not contrary to 
public security or public order. 

Artidt 7 

I. No one may acquire a firearm classified in catesory 
D within the territory of a Member State unless that 
Member State has so authorized him. 

No such authorization may be given to a resident of 
another Member State without the latter's prior agree­
ment. 

2. No one may be in possession of a firearm classified 
in category B within tht- territory of a Member State 
unless that Member State has so authorized him. If he is a 
resident of another Member State, that other Member 
State shall be informed accordingly. 

3. An authorization to acquire and an authorization to 
posaesa a firnrm classified in category 8 may take the 
form of • sin1J~ .dmi11isttati~ decision. 

Artitlt 8 

1. No one may be in possession of a firearm classified 
in catesory C unless he has declared it to the authorities 
of the Member State in which that firearm is held. 

The Member States shaJI provide for the compulsory 
declaration of all firearms classified in category C at 
present held within their territories but not previously 
declared within one year of the entry into force of the 
national provisions transposing this Directive. 

2. Every seller, dealer or private person shall infonn 
the authorities of the Member State in which it takes 
place of every transfer or handing over of a firearm classi­
fied in catesory C, giving the particulars bv which the 
firearm and the person acquiring it may be identified. If 
the person acquiring such a firearm is a resident of 
another Member State, that other Member State shall be 
informed of the acquisition by the Member State in 
which it took place and by the person acquiring the 
firearm. 

3. If 1 Member State prohibits or makes subject to 
authorization the acquisition and possession within its 
territory of a firearm classified in categcry 8, C or D, it 
shall so inform the other Member States, which shall 
expressly include a statement to that effect on any Euro­
pean firearms pass they issue for such a firearm, pursuant 
to Article 12 (2). 

Articlt 9 

t. 'The banding over of a firearm classified in cateJOry 
A, B or C to a penon who is not resident in the Member 
State in question shaU be permitted, subject to compli­
ance with the obliptions laid down in Articles 6, 7 and 
8: 

- where the penon acquiring it has been authorized in 
accordance with Article 11 himself to effect a transfer 
to his country of residence, 

- where the person acquiring it submits a written decla­
ration testifying to and justifyina his intention to be 
in possession of the firearm in the Member State of 
acquisition, provided that he fulfils the leJII condi­
tions for possession in that Member State. 

2. Member States may authorize the te1npnnry 
handing over of firearms in accordance with procedures 
which they shall lay down. 

Artitlt 10 

The arrangements for the acquisition and possession of 
ammunition shall be the same as those tv the posstsSion 
of the fireanns for which the ammunition is intended. 

CHAYI"ER 3 

forrnali~cs for the mavement of weapons within 
the Community 

Artitlt 11 

1. Firearms may, without prejudice to Article 12, be 
transferred from one Member State to another e,nly in 
accordance with the procedure laid down in the fc,Jlowing 
paralflphs. These provisions shall also apply to transfers 
of firearms following a mail order sale. 

2. Where a firearm is to. be transferred to another 
Member State, the person concerned shall, before it is 
taken there, supply the following particulars to the 
Member State in which such firearm is situated : 

- the names and addresses of the person selling or 
disposing of the firearm and of the person purchasing 
or acquaring it or, where appropriate . .J: the owner, 

- the address to which the firearm is to be consigned or 
transported, 

- the number of firearms to be consigned or trans­
ported, 

- the particulars enabling the firearm to be identified 
and also an indication that the firearm has undergone 
1 check in accordance with the Convention of I July 
1969 on the Reciprocal Recognition of Proofmarks on 
Small Arms, 

- the means of transfer, 

- the date of departure and the estimated date of arrival. 

The information referred to in the last two indents need 
not be supplied where the transfer takes place between 
dealers. 

The Member State shall examine the conditions under 
which the transfer is to be carried out, in particular with 
regard to security. 

Where the Member State authorizes such transfer, it shall 
issue a lict-nce incorporating all the particulars R'ferred to 
in the first subpamgraph. Such licence shall accompany 
the firearm until it reaches its destination ; it shall be 
produced whenever so required by the authorities of the 
Member States. 
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3. In the case of transfer of the firearms, other than 
weapons of war, excluded from the scope of this Directive 
pursuant to Anicle 2 (2). each Member State may grant 
dealers the right to effect transfers of firearms from its 
territory to a dealer established in another Member State 
without the prior authorization referred to in paragraph 2. 
To that end it shall issue an authorization valid for no 
more than three yean. which may at any time be 
suspended or cancelled by reasoned decision. A document 
referrina to that authorization must accompany the 
firearm until it reaches its destination ; it must be 
produced whenever so required by the authorities of the 
Member States. 

Not later than the time of transfer, the dealer shall 
communicate to the authorities of the Member State from 
which the transfer is to be effected all the paniculars 
listed in the first subparagraph of parapph 2. 

4. Each Member State shall supply the other Member 
States with a list of firearms the transier of which to its 
territory may not be authorized without its prior consent. 

Such lists of firearms shall be communicated to dealers 
who have obtained approval for transferring firearms 
without prior authorization under the procedure laid 
down in paragraph J. 

Artidt 11 

I. If the procedure provided for in A!ticle 11 is not 
employed, the possession of a firearm during a journey 
throuah two or more Member States shall not be 
permitted unless the person concerned has obtained the 
authorization of each of those Member States. 

Member States may grant such authorization for one or 
more journeys for a maximum period of one year, subject 
to renewal. Such authorizations shall be entered on the 
European firearms pass, which the traveller must produce 
whenever so required by the authorities of the Mt-mber 
States. 

2. Notwithstanding paragraph 1, hunters, in respect of 
categories C and D. and marksmen, in respect of category 
B. C and D. may without prior authorization be in posses­
sion of one or more firearms classified in these categories 
during a journey through two or more Member States 
with a view to engaging in their activities. provided that 
they are in possession of a European firearms pass listing 
such firearm or firearms and provided that they are able 
to substantiate the reasons for their journey, ia1 particular 
by producing an invitation. 

However, this derogation shall not apply to journeys to a 
Member State which prohibits the acquisition and posses­
sion of the firearm in question or which, pursuant to 
Article 8 (3). makes it subject to authorization ; in that 
case, an express statement to that effect shall be entered 
on tbe European firearms pass. 

In the c:»ntext of the repon referred to in Article 17, the 
Commiss;'ln in consultation with the Member States, will 
also consider the effects of applying the second subpara­
graph, particularly as reprds its impact on public order 
and public security. 

3. Under agreements for the mutual recognition of 
national documents, two or more Member States may 
provide for arrangements more flexible than those 
prescribed in this Anicle for movement with firearms 
within their territories. 

Artidt IJ 

1. Each Member State shall communicate all useful 
information at its disposal concemina definitive transfers 
of firearms to the Member State to the territory of which 
such a transfer has been dfected. 

2. All information that Member States receive by way 
of the procedures laid down in Article I I for transfers of 
firearms and in Anicle 7 (2) and Article 8 (2) for the 
acquisition and possession of firearms by non-residents 
shall be communicated. not later than the time of the 
relevant transfers, to the Member States of destination 
and, where appropriate, not later than the time of transfer 
to the Member States of transit. 

3. Member States shall set up, by J January J 993 at the 
latest, networks for the exchange of information for the 
rurposes of applying this Ankle. They shall inform the 
other Member States and the Commission of the national 
authorities responsible for transmitting and receivina 
information and for applyina the formalities referred to in 
Article 11 (4). 

Artidt /4 

Member States shall adopt all relevant provisions 
prohibiting entry into their territory: 

- of a firearm except in the cases defined in Articl~ ' 1 
and 12 and provided the conditions laid down th('-~ ·· 1s 

are met, 

- of a weapon other than a firearm provided that : , . :! 
national provisions of the Member State in question 
so permit. 

CHAPTER 4 

Final provisions 

A.rticlt I .J 

1. Member States shall intensify controls on the posses­
sion of weapons at external Community frontiers. They 
shall in particular ensure· that travellers from third coun­
tries wtao intend to proceed to another Member State 
comply with Article 12. 

2. This Directive shall not preclude the carryina out of 
controls by Member States or by the carrier at the time of 
boarding of a means of transpon. 

3. Member States shall inform the Commission of the 
manner in which the controls referred to in paragraphs 1 
and 2 are carried out. The Commission shall collate this 
information and make it available to all Member States. 
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4. Member States shall notify the Commission of their 
nacional provisions, including changes relatinJ to the 
acquisition and possession of weapons, where the national 
law is more stringent than the minimum standard they 
are required to adopt. The Commission shall pass on such 
information to the other Member States. 

Article 16 

Member States shall introduce penalties for failure to 
comply with the provisions adopted pursuant to this 
Directive. Such penalties must be sufficient to promote 
compliance with such provisions. 

Articlt 17 

Within five years from the date of transposition of this 
Directive into national law, the Commission shall submit 
a repon to the European Parliament and to the Council 
on die situation resultinJ from the application of this 
Directive, accompanied, if appropriate, by proposals. 

Artidt 18 

Member States shall bring into force the laws, replations 
and administrative provisions necessary to comply with 

this Directive in good time so that the measures provided 
for by this Directive may be put into effect not later than 
I January 1993. They shall fonhwith inform the 
Commission and the other Member States of the 
measures taken. 

When Member States adopt these measures, they shall 
contain a reference to this Directive or shall be accompa­
nied by such reference on the occasion of their official 
publication. The methods of makinJ such a reference 
shall be laid down by the Member States. 

Artidt 19 

This Directive is addressed to the Member States. 

Done at Luxembourg. 18 June 1991. 

For tiH Cou,cil 

11Je President 

G. \'IVOHLFART 
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ANNEX I 

I. Por the purpases of this Directiw, "weapon' means : 

- any firann as defined in section II of this Annn. 

- wapona orher th8n firearnu • defined in national lqislation. 

II. For the purpo~a of this Direc:tivc. 'filUm\ • means : 

A. Any object which falls in10 one of the followina cateaories. unless it meets the definition but is 
excluded for one of the reasons listed in section III. 

CAt~pry A - ~ibited firearms 

I. Exploaive milirary missiles md launchers. 

2. Automatic firearms. · 

3. Fitatms disguised a other objects. 

4. Ammunition with penetratina. explosiw or incendiary projectiles. and the projectiles for such 
ammunition. 

S. Pistol and revolver ammunition with opandina pro;ectiles and the projectiles for such ammuni­
tion. except in the ase of weapons for huntina or for tlfld shootina. for persons entided 10 use 
them. 

C.ttpry 8 -Firearms aubject to authorization 

I. Semi-automatic or repeatina shon firearms. 

2. Single-shot shon firearms with centre-fire percussion. 

3. Single-shot shon firearms with rimfire percussion whose overall lenJlh is less than 28 em. 

4. Semi-automatic lona firearms whose mapzine and chamber can topther hold more than three 
IOUilds. 

S. Semi-automatic lona firearms whose mapzine and chamber cannot topther hold more than three 
rounds. where the Joadina dnice is removable or where it is not certain chat the weapon cannot 
be converted. with ordinary tools, in10 a weapon whose mapzine and chamber can je)Jether hold 
more than three rounds. 

6. Repeatina and semi-automatic lona firearms with smooth-bore barrels not exceedina 60 em in 
lenJlh. 

7. Semi-auiOmatic firearms for civilian use which resemble weapons with au10matic mechanisms. 

C.ttgo')' C - Firearms aubject to clccluation 

I. Repeatina Jon& firearms other than those listed in catepry B, point 6. 

2. Lon& firearms with single-shot rifled barrels. 

3. Semi-automatic lon1 firearms other th8n those in cateaory 8, points 4 to 7. 

4. Sin&le-shot shon firearms with rimfire percussion whose overall len&th is not less than 21 em. 

C.tegory D - Other firearms 

Single-shot lon1 firearms with smooth-bore barrels. 

B. Any euential component of such firearms : 

The brnch-closina mechanism. the chamber and the t.rrel of a firearm which, bein& separate 
objects, are included in the catepry of the firearms on which they are or are intended 10 be 
mounted. 

III. For the purposes of this Anna objects which correspond to the definition of a "firearm" shall not be 
included in that definition if they : 

(a) haft been rendered permanently unfit for use by the application of technical procedures which are 
pnnteed by an official body or recopized by such a body : 

(b) are deliped for alarm, sianaJiin& life-savina. animal slaupter or harpoon fiabin& or for induatrial or 
technical purposes provided that they can be used for the stated purpose only ; 

(c) are reprdecl as antique weapons or reproductions of such where these ha~ not been included in the 
plnious catepies and are subject to national laws. 

Pendin& cocmlination throupout the Community, Member States may apply their national laws to the 
firearms listed in this Section. 

JJ. '· 91 
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IV. Por the purposes of this Annex : 

(a) 'short firearm' means a firearm with a berrel. not excccdins 30 centimetra or whose overall lmJlh 
does not exceed 60 centimetres ; 

(b) 'ton& firearm' mf';luJ any firearm other than a short firearm ; 

(c) •automatic firann' means a firearm which rcloasls 8UIOmltically each time a JOUnd is fin:d and can 
fire 1110re than one round with one pull on the triger : 

• (cl) '~emi-automatic firearm • means a firearm which reto.ds automatically each time a round is fired and 
can fire only one round with one pull on the triger ; 

(c) 'repcalina firearm' means a firearm which after a round has been fiftd is clcsipcd to be reloaded 
from a mapzinc or cylinder by means of a manually-operaled Ktion ; 

(f) "sinaJe-shot firearm • means 1 firearm with no mapzine which is ao.ded before each shot by the 
manual insertion of a round into the chamber or 1 loadina recess at the breech of the barrel ; 

(&) 'ammunition with penetratina projectiles' means ammunition for military UR where the projectile is 
jackeled and has a penetntins hard core ; 

(h) •ammunition with explosive projectiles' means ammunition for military use where the projectile 
contains a charae which explodes on impact ; 

(i) •ammunition with incendiary projectiles' means ammunition for military UR where the projectile 
contains a chemical mixture which bunts into flame on contact with the air or on impact. 
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ANNEX II 

EUROPEAN FIREARMS PASS 

The pMS must include the followinJ sections : 

(a) identity of lb. holder; 

(b) identification of the weapon or filann, including a reference to the catepy within the meanina of the 
Direc:tM; 

(c) period of ..&idity of the 1*1 ; 

(d) IKtion for use by the Member Stale illuina the p111 (type aad Rfemu:a of authorizations, etcJ ; 
(e) ICCtion for entria by other Member Stata (authorizations to enter their territory, etcJ ; 
(f) the statements : 

'The ript to tnvcl to another Member State with one or more of the firearms in catqoria B. C or D 
mentioned in this p111 shaD be aubject to one or moR prior corrapondina authorizations from the 
Member State visited. This or these authoriations may be recorded on the pus. 

The prior authorization referred to above is not in principle nec:aury in order to travel with a firearm in 
catqoria C or D with a Yiew to enpJina in huntina or with a firearm in cateJOries B, C or D for the 
purpose of takina .,.n in tarpt ahootina, on condition that the trawller ia in poueuion of the fireanna 
pus and can establish the reason for the journey: 

WheR • Member State hu informed the other Member States, in accordance widl Article 8 (3). that the 
possnsion of certain firearms in catepria 0, C or D ia prohibited or aubjcct to authorization, one of the 
followina statements shall be added : 

"A journey to • • • (State(s) concerned) with the firearm • • • (identification) shall be prohibiced." 

"A journey to ••• (Stace(s) concerned) with the firearm ••• (identifiCation) shall be aubjcct to authoriation: 

13. '· 


	Contents

	Regulation no 3677/90

	Regulation no 2185/96

	Regulation no 2048/89

	Regulation no 259/93

	Directive 93/36/EEC

	Annexes


	Directive 93/37/EEC�
	Annexes


	Directive 92/50/EEC
 
	Annexes


	91/447/EEC
 

