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I. NATURE OF TRADE AND DEVELOPMENT ROARD MERTING

1. The Trade and Development Board meets annually to consider reports
from the UNCTAD subsidiary commitiees, e.g. on Commodities, Manufactures,
Invisibles and sc¢ on: ut a somewhat different perspective has been
proposad for the forthcoming meeting, given its preparatory role for the.
Nairobi Conference. The UNCTAD Secretariat wishes it to have a *pre-
negotiating" role, i.e. to define those areas where major difficulties
remain and to indicate those where progress appears more possible;
indeed the Secretary of the Nairobi Conference has described it "as a
dress ref?arsal for the Conference".

7
2. Insofar as documentation is concerned, the UNCTAD Secretariat have
promised a series of new sectoral papers on International Financial
Co—operation, Manufactures and Semi-lMenufactures, Transfer of Technology,
the Least Developed; Economic Co~operation between Developing Countries,
but it is most unlikely that any of them will be circulated before the
beginming of February. However, it is uwnlikely thatothey will add much
to the documentation already put forward in UNCTAD's various subsidiary

groups (and notably on commodities).
3. The TDE will therefore consider the itemé on the Draft Conference
Agenda (TD/B/L429, Rev. 1) on the basis of:

(a) the idéeas already circulated by the Secretariat (see‘Annex),

which are to be brought together in the sectoral papers;

(b) certain draft resolutions already agreed in or submitted to

various Committees;

(c) any further papers or draft resolutions that flow from the

Manila Conference; and

(d) any further Group B or D draft resolutions that may be put

forward.



4. The work of the TDB will be organised on the basis of three main
Working Groups: i.e. of a Contact Group of the President to look at
Commodities and Financial issues; of a Sub-Group to deal with Manufactures
and Semi-Manufaciures and with the Transfer of Technology; and of a
second Sub-Group to deal with other issues, including the problems of the
least developed and of trade between developing countries. These three
Working Groups may well establish procedures which will carry over into
the Nairobi Conference itself (which is to work under the control of a
Bureau of 35, including 10 members from Group B, on the basis of one
Committee of the Whole and of a so far unspecified, but limited, number

of VWorking Groups).

ITI. THE PREPARATION OF COMMUNITY POSITIONS

5. I3 is even more important at the TDB at this stage, than in the
general run of UNCTAD Committees that the Community should speak with
one voice; the links between UNCTAD IV and the Dialoguec (i.e. CIEC)

are and will be close. Against this background the Commission takes the
view that the Community should make a shori, formal opening statement on
the major issues; and a draff will be circuleted in the light of Hemter
States views,; in discussion of this paper. A% the same time the Community
must continue to work at UNCTAD with and through the Group B system and
it will have an important part to play in determining Group B views on
several issues, notably on commodities. Steps are therefore in hand to
recall and/or to define Community views on each major issue on the
UNCTAD draft Agenda: most will have been prepared explicitly for use

in UNCTAD and in the Dialogue and all will have been prepared in close

liaison with the complementary requirements of the Dialogue.

6. The major lines of existing Community positions are summarised in
the Annex, with an indication of Commission proposals in certain cases,
and the following list does no more than indicate, on the basis of the

draft TDB and Conference Agenda, where the major issues lie. -
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Zzgenda Items 1 -~ 7: Procedural.

Agenda Item 8: Commodities

Ever since the Trade and Developmeni Board began work on the preparation

of the Integrated Programme, in August 1974, in the light of the call

made to it by the U.N. 6th Special Sessicn, the question of commodity

trade has been in the forefront of evoiving developing country demands

(e.g. in the cvents leading up to and ideas contained in the propcsed

New International Bconomic Order). The UNCTAD Secretary-Cencral regards
progress here as one of the, if not the, major objecﬁivé of the

Conference. At the Trade and Development Board the Community should be

in a position to participate in the discussion of the four points in

the Resolution adopted at the December mecting of the Commodities

Committee on the objectives of commodity arrangemenis, the measures to

be applied, the products to be covered, and the procedures and timetable to be
adopted. A document was sent to the Council on 28th Januvary, 1976 by the
Services of the Commission (see SEC(76)281) which sets out certain lines of
thought Zgrieniationé7. In the context of an alternative, overall approach,
the Commission now proposes that the Community shbuld be informed by certain
elements in these lines of thought, when at the TDB it addresses itself o
these four points in the Resolution and in particular to the list of
commodities. The broad lines proposed are set out in the Annex.

Agenda Item 9: HManufactures and Semi-Manufacturcs

The Community's position on generalised preferences is clear, and the
Community Mandate on the Multilateral Trade Negotiaiions (MTN) has
established its position on both tariff and non~tariff barriers.
Additional work is now being undertaken on the broader aspects of
industrial policy, including adjustment assistance on investment
guarantees, and inter alia on

restrictive business practices, marketing and shipping. The present

position is set cut in the Annex.



Argenda Ttems 10, 11 and 13: IMrjor Internationni Develonments; Tra

of Resources; and Least Daveloped

The Community succcceded in sustaining common positions at the recent
meeting of the Committee on Invigibles, and Financinge and Trace, in
Geneva, notably on the problem of debt. Community positions now need
to be developed on a range of issues, including help for the poorest
and least developed, triangular co—operation, and the international

monetary situation (see Anmex).

Agenda Item 12: Transfer of Technology

On this izsue the Community®s position is particularly well integrated
into Group Bfs: 1t remains to be seen whether or not UNCTAD IV can

help to bring about a rapprochcement between the draft Codes of Conduct

of Group B on the one side and of the Group of 77 on the other. The
r issues are whether or not the Code should be (i) universal and

o)
(ii) mandatory. The Community view is set out in the Annex.

Agenda Items 14 = 16

These relate to economic co—operation between developing countries, and
vetween countries of different social systems, and to institutional
guestions. There may be some useful if limited steps to take on
developing country co—operation: and there may be some scope for irying
to insist on @ more effective contribution from socialist countries.
Insofar as institutions are concerned, the Commission believe that the
Community should take its stand at the TDB on the position adopted at

the Commodities meeting in December (see Annex).

Zzgenda Items 17 = 19: Procedural items./

In addition to four main papers on Commodities, Manufactures, Financial
issues, and the Transfer of Technology, the Commission will be

circulating a paper containing relevant trade and aid statistics.



)

IIXT. COMMUMITY GBIRCTIVES AND TACTICS AT THE FRADD AND DRVELOPMINT BROARD

7. Given the evolution of the international debale and given the
relatively narrow options open to the Community, the Community's overall

objectives at the TDB should be:

() to maintain Community unity on major international development

issues within the framework so far as possible of Group B

(b) +to achieve conceptuzl progress in the direction of an
alternative, overall approach to commodily arrangements
(possibly leading to a General Declaration at Nairobi) which
can point ithe way for practical steps forward;

(¢c) to ensure that the discussion of the oiher major issues is
not only realistic but helpful to work in other fora
(e.g. the CIEC, CATT and IMF).

8. In the view of the Commission, Community tactics at the TDB should
reflect the fact that whilst the meeting will have a useful role in
clarifying issues, it neither will nor should negotiate fixed or final
positions. The Community shouid therefore try to aveid sieps which
might limit the scope for final bargaining at the Nairobi Conference

itself, and should aim rather for the limited and useful results:

(a) of clarification of the demands of the Group of 77 in the

“light of Manila;

(v) of the tabling or where necessary re-tabling of draft
resocluticns which set out Community/Group B peositions in

a clear and realistic way; and

(¢) of giving some indication of the Community's concepiual approach
to commodity arrangements and of its preparedness Zaisponibilité7
to analyse the UNCTAD list of 17 commodities according to this
approach, as a matter of priority, during the coming year. Vhilst
beginning with this list the Community would be willing to proceed

to an examination of other products of interest for the developing

or for the industrialised countries.



2 Thig means ket The Community will not BWe in & position in Jdewneva
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in March 1o undertake major new initiatives. 2But in the view of the

-

o bLe able to heln every

1
3.

Commission 1t is essential for ithe Comnunity
way possible {(in Paris and in Gencva) in %the definition of a positive
Group B position on Commodities, in a manner consistent with the
proposals wnich it has now brought forward. The

Commission has seil out the line which it believes should be followed,
in the Annex: without unveiling the whole of the Community's position

prior to Nairobd this should enatle the Community, and Group B, to work

with the TDB Secretariat and the Group of 77 in prevaring the Commodities

question for decision at fairobi. As an absolute minimumm the Community
must make 1t clear that 1t is continuing to give sericus thought to an
alternative overall approach on which it will be prepared ¢ enter into

negotiations at Nzirobil.

Obis. In the light of the outcome of the meeting of the Trade and

Development Board, for which the present communication has been prepared,

the Commission will present a further communication to the Council on the

Nairobi Conference itself. This will take zccount of the resulis of the
Manila meeting of the Group of 77, of the first meetings of the

S5 19 b (=3
Commissions established within the CIEC, and of the further evoluiion

of Community and Group B positions.
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SUMMARY OF COMMUNITY POSITIONS CON MAJOR SECTORS

COMMODITIES

o

¥Main reference documents:

UN 3352 (S-VII) = Resolution on Development and International
Co-operation (esp.: Part 1).

TD/B/C1(VIII)CG/CRP3 ~ Resolution adopied by the Committee on
Commodities at its eighih session.

T0/B/C.1/193 ~ An integrated programme for commodities
(specific proposals for decision and action by
governments ).

TD/B/C.1/166 - An integrated programme for commodities (with

“ ive supplements on stocks, the Common Fund,
multilateral commiftments, compensatory finance
and trade measures).

TD/B/C.1/154 ~ Measures for individual commodities.
TD/B/C.1/195 -~ Compensatory financing.

TD/B/C.1/196 ~ The Common Fund.

TD/B/C.1/197 ~ Measures fto expand processing of primary

ccommodities in developing countries.

3/1320/75 RELEX 40 ~ UNGA 7th Special Session: the text of
+he Community®s Posiiion FPaper.

1/201/75 (DIAL €) — Council decision on positions o be adopied in
- T
et C.L)LC -

$/%/76 (COMER 2) - Ouicome of the third part of the eighth session
of UNCTAD's Commodities Commitiee, including
Group 77 and Group B papers and Community
statements.

$/1847/75 (COMER 510) — Covering the Interim Report of the GECD's
High Level Group on Ccommodities.

™ ’ Py . - . - - -
SEC{T6)ea. ~ Commodities: 1he Community's overall alternative
approach.
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1. The Community has indicated in UNGTAD that it favours tha adeption
o

£ an overall, integrated approach, covering (a) measures for the
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stabilisation of export earnings, and (b) measures were appropriate to improve
idual commodity market structures, including consideration of their

ial implications, in the context of negotiations beltween the

and importers. The Community indicated at the Commodities

Committee in December that it was still studying 2 number of aspects of

its approach;

at the TDB in March it will be expected to take up a

position on the four elements of this Resolution then adopted; i.e. on
, .

the object

commoeditie

2.  The UNCTAD Secretariat has, quite sensibly, said that

substantia

ives of commodity agreements, on measures, on the list of

s, and on procedures, including a timetable.

£

1 measure of prior agreement Z;an be reached am

"umless a

ong the

importing and exporting countries concerned, on the fundamental policy
issues likely to be useful ..." (TD/B/C.1/193, paragraph &

s could be meaningful. The role of the Community must accordingly

commitment

A
7) no general

be to define and,after consultation in OECD and in Group 3, to win

acceptance in UNCTAD, for its own proposed overall alternative approach

on Commodi

ties (“EC(76)... refers) a8 the basis for this prior agreement; and to

begin o do 50 at the TDB by building on elements of the Group B position

on the one hand and of the UNCTAD Secretariat position oan the other

(since in

of T77).

Cbjectives

N

N
+

(i1)

scme respects this is more accepiable than that

: There are two main ereas of difficulfy.

.\ o . . . - o e Ja [ -
The AICTAD list {in para. 7 of Lu/J/C.L 193) whi

L
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sustaining commedity price
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hould be interfered with by the Tricing mechani
T

1

w

Commission will be bringing forward furither thoug
o o

2.

CGroup B has yet to find a formula on access and

of the Greup

a
ternative, overall approach by the Commizsicn could be
elpful in as much as it <wakes note of the long term evolution

f the terms of trade, without in sny way imolying that this
? 4, J &
"

sm; and as

eady indicated (see SBC(76)2, para. 2) the Services of the

e Y-
ghtc in this

supply, which

all of its members could accept. The Working Group of the

QECDYs Trade Committee will be trying to resolve

this in



early Pebruary. The UNCTAD Secretariat's inclusion of
"aosurance of access o supplies of primary commodities
for importing countries® is preferable to the Group of
77's demand for "... assurances of supplies at stable;
preferential prices ... for developing, importing Le.
countries" (TD/B/C.1(VIII)/CG/CRPL ~ Amnex 1, paragraph

6(iii). The Community should continue to try to build on it.

Measures and Technigques: The list in Group B's initial working paper

is reasonably comprehensive but it lacks a convincing
framework. The Commission proposes that it should be

completed in accordance with the broad lines of the Community's
overall approach and that it should be placed more

specifically in the context of the kind of examination of
individual market structures which is an important part of

this approach.

Commodities to be Covered: The Commission have proposed that the Community's

overall approach on Commodities should be applied as a matier
of priority to the UNCTAD list of 17 during the 12 months
after the Welrobi Conference. This should be made clear
together with the Community's openness to suggest; or

accept the suggestion of, the addition of further commodities
of interest to the developing and developed countries

which might ulso be examined, in due course.

Follow—up Procedures and Timetable: The UNCTAD Secretariat has

proposed that "some central co-ordinaiting machinery should
be set up"™ to give impetus to Zzommoditz7 negotiations, to
assess their progress, and fo deal with major policy
problems ..." (TD/B/C1/193, paragraph 48). In their Manila
paper the Group of 77 pick up the same type of idea and
propose that there should either‘be a special negotiating
committee or that the directives of the Commodities
Commission should be revised in order fto turn it into a
vody capable of monitoring progress. In its second
statement at the December meeting the Community explicitly
accepted that "procedures including a timetable should be
devermined at the 4th UNCTAD", but expressed the view that
these should include provision for reviewing progress by

means of “one of the Conference’s existing bodies.
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3 Ingofar as finance iz concerned the Comnmity should adhere to its
position of willingness {to consider joint consumer/producer financing,
vroduct by product, and toleave as an open question whether or not such
finzncial arrangements as are finally made can/should be the subject of
co-—o;)dinated international action. At the Trade and Development Board
the Community representatives should therefore seek agreement (a) that
the 17 commodities on the UNCTAD 1ist should be examired over the coming
year on the basis of the Community's approach to market structures and
of the Group B list of objectives and measures, (b) that the Commodities
Commission should be nominated as the body to monitor progress and
provide technical advice, and (c) that the other questions including

finance should be considered at the Nairobi Conference itself.

II. MAWUFACTURES AND SEMI-MANUFACTURES

lMain reference documents:

UN 32362 (S~VIII) — Resgolution on Development and International
Co—operation (esp.: Part 1).

TD/B/C.5/L.25, Rev. 1 — Draft Group of 77 Resolufion submitted to
the Tth =zession of the Special Committee on

Preferences.
TD/B/C.5/34 ~ Functioning and effects of the Community's GPS.
TD/B/C.5/36 — The GSP and the Lomé Convention.
TD/B/C.5/37 —~ Effects of the MTN on systems of generalised
preferences.
TD/B/C.S/}B — Review of the schemes of generalised preferences
of the developed market—economy countries.
TD/B/C.5/41 — Third geniral report on the implementation of GPS.
TD/B/C.2/153 — Overall policy on strengthening and diversifying

l.dece exports of manufactures and seni-manufactures.

TD/B/C.2/154 ~ Recent trends in l.d.c. itrade in manufactures and
semi-manufaciures.
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(i) Tapiff and pon—tariff obgtacles: GPS and MIN

4o At first glance, trade in manufactures appears unlikely tc be the
subject of major decisions at UNCTAD IV. But there are two elements
which nevertheless show that it will figure among the key issues of debate

and decision.

(1) The system of generalised preferences is one of UNCTAD's major
achievements, and cannot be ignored: the various schemes
introduced by donor countries are marked by differences of.
design and of impact which would be the subject of comparative
study,; and on which some reflection on future developments

would be useful.

(ii) The MIN have reached a strategic moment concerning the treatment
which the developing countries might expect. The Tokyo
Declaration coniained certain commitments and excited a number
of hopes which the developing countries do believe have yet to
be realised, especially insofar as tropical products are

concerned.

It seems probvable moreover that the discussion of manufactured products
will take place in the light of the principles which Mr. Corea recently
expressed, following adoption of the Lima Declaratiocn and Plan of Action,
and notably the target of increasing l.d.c. industrial capacity to 25% of

the world total by 1985,

5e It will be important for the Community to have a clear and constructive
position on each of these points in order to contribute effectively and
hopefully to influence the debate. And the Community should try to lead

other Group B countries to teke positive initiatives.

6. Starting with the GPS, the Community should propose the elaboration,
within Group B, of a resolution addressed, in particular to the following
points:

- extensicn of preferences beyond 1980;

- better gualitative and quantitative utilisation of the available

possibilities;
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- improvemert and adaptation of the GPS to moet the real nesds of the
l.d.c.s, taking account both of the least favoured and of those
drawing special benefit;

—~ harmonisation of national schenes;

— pariicipation in complementary measures, notably fechnical

assistance desi_ ned to support the GPS.

Host of these nave already been discussed with the OECD and agrecment

should not be difficult to achieve.

7 In the second place, the Community should recazll that it intends to

go on improving its own scheme and, keeping to

for tariff quotas and import ceilings,to bring about a substantial advance
in respect of manufactured and semi~finished goods. This choice of the
year 1974 will lead to considerably increased import cpportuniiies. At
the same time the Community should announce that in order to reinforce

the technical assistance measures already taken to secure the better use
of 1ts scheme it has decided to inten
information and advice on its CPS, which would
determination o go further in recognising ifis r

l.dec.s.

g. Insofar as the MTN are concerned, l.d.c. demands in the negotiatiocns
W

have the itwo major objectives of:

— bpreserving, consolidating, and improving the GPS; and

B

— securing special and favourable treaiment for their exporis.
Whilst underlining the specific character of the MIT IN, the Community should
ceafirm the intentions expressed in the Tokyo Declaration and give some
indication of the way in which they can be implemenied in the interests of
the l.d.c.s.
N e - 4 N S e
(a) Whilst, in the area of tariffs the GPS should remein sirictly

to respond in

}._1

an autonomoas measure, i1t would be reasonab
some degree Yo the l.d.c. wish for greater security of benefit
This could be provided by means of prior ccnsultations, in a
Torm to be delermined, in the event of a withdrawal or diminution

cf’ preferences.



10.' In the llght of UNCTAD's work to date, the following measures should

1n partlcular be considered:

 -(3) The Communlty could accept the listing of restrictive or
1mproper practices which, in given cases, prejudice developing

:"c0untry trade, provided that the developing countries a’re

equlred to dmonstrate that their trade has been prejudiced if

they want to pursue the matter.
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(e) It is desirable that develéping eourtries '}:hiah have not yei
done so should adopt legislation on the suppression of
restrictive business practices which ensures that companies
and enterprises made subject to it enjoy a full right of

defence.

(d) The elaboration of guidelines to be followed by companies and
enterprises on at least a voluntary basis, should be encouraged. But

it has to be recalled that there are fundamental differences

of view both on the means by which resirictive business

practices sghould be countered and on the proper role of

competition within eccncmic policy as a whole. With this in

mind it would probatly be better to put the emphasis on

procedures for voluntary consultation, on a reciprocal basis,

between the compeient national and international bodies.

(iii) Industrial Co—operation

11. The Community can justly draw attention to its record not only of

trade liberalisation but also to its promotion of industrial co—cperation
by means of:
~ its financial assistance, provided in the Yaounde and Lome
Conveniions;
~ the role of the Buropean Invesiment Bank;
~ its Trade and Co-~operation Agreements (e.g. with India, Sri Lanka,
liexico, ASEAN, Andean Group, etc.);
- 1its trade promotion activities;
- 1its continued efforts to develop its social and regional policies;
— iis promotion of high technology Community industries that do not

compete with the l.d.c.s.

The consideration of further steps. including those discussed in UNIDO,
will be undertaken within the CIEC; but the various points at issue

will also arise in UNCTAD where the Community will need io be in a
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position to reply, if only defensively. The Community could therefore

associate itself with the suggestion in the T7's Manila document that
increased co-operation between UNCTAD and UNIDO could lead to a more
rational institutional structure. If effected this could facilitate

discussion of proposals for a global, regional, and sectoral system

‘ 1 of international industrial co=ordination.

III. RECENT INTERNATIONAL TRENDS IN THE SPHERES OF TRADE, MONETARY
CO-OPERATION AND DEVELOPMENT .

”129 There could be attempts at UNCTAD to launch a full-scale. discussion of the
- New International Economic Orde.: under this item. At a later stage, the

Commigsion will therefore try to summarise the stages that have

actually been reached in the MIN, in-international monetary reform,

. and in the development field.
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Iv, © O PIWAVCIAL ASPECTS

13. The points which will be raiced in UNCTAD in connecilon with the transfer

N

of resources are much the same as those which . will be discussed at the Conference

on Internaticnal Economic Cooperation (CIEC). Consequently, the current

discussions to work out a Community position for the CIEC can at the same fime

serve to clarify the line which the Community 1s to take at the next mectiing

the Trade and Development Board as well as at the 4th Conference.

14. What the Community should try to do at both these Cenferences is 1o

see that more resources are transferred and that the terms of aid and the

ILoore i 1., The question of ihe develop—

geographical alliocation of this all wre improved.
ing countries® foreign indebtedness also deserves specizl attention.

sortant thing

-~
m

(i) As regards increasing resources, the most ix

Ga

(el

to do is {0 reassert the Community's determination te achieve a

substantial increase in real terms of official development aid (ODA),

and the position it adopted at the United Nations Tth Special Session

on the target of

only for greater

0.7%. In practicel terms this means pressing not

bilateral cfforis but alsc for political incentives

1o direct the various muliilateral and regiocnal initiatives in the

[

field of aid (IDA, IBRD, Trust Fung, eic. ). In addition, and

¢zpecially in view of the present and foreseezble limitations of

budgetary resources, the capital markets should be encouraged to

play a more aciive part in development financing. This could involve

in particular promoting direct investiment, access to the capital

rarkets, and setting up an Investmeni Trust Fund.

{i1) It

\

and the aim should therefore be to see that the alloc

corresponds more

countries of the

becoming more and more apparent that the scarce resources

is
of ODA should bve concentrated on the pocrest of the developing cowntries,
t

a
closely to the distrivution of peopulation in the

third world than in the past. Tnis aim could be

R A



clearly stated elther by adopting a Larget figure or by proclaiming

a common pr1n01p1e.'.?

.'(iii) As regards 1mprov1ng tha terms of zid, the Community -could
.alm to see that the 1972 ?econmcndaulon of the OLCD's Development Aid
Comnlttee‘(DAC) is redezlncd and more specifically,that the meeting
arrives at a more rlvorouq ucflnltlon of ODA, that the grant element
of aid is increas d, and that *he specific targets which are set at
pres sent for L}c grany-elgment for'the least advanced are applied in

future to all of the poorest developing countries without exception.

(iv) Ls regards the cueniion of the developing countries® foreign
indebtcdness, the Member States of the Community should agree, at
UNCTAD IV, that a general confercnce on the debt guestion should be
convened. 4 number of general guidelines for international cooperation
6ver indebiedness could be worked out in the restricted framewerik of
the "Dialogue”. These guidelines should siress the imporiance of a
preventive poliicy on the terms of aid 1o sclvency and in particuiar

of increasing ODA, and plans could be laid Tor an early warning system
s0 that action could ve taken before the extent of a country's
indebtedness became critical. These guidelines should also include
rules on whal chould be done in the event of difficulties of payment.
These rules should stress the need 1o treat each case on its own
merits and to take a greater account than in the past of congiderations

- of development policy when ‘debts have to be rescheduled.

- 15, Ganerally speaking, the Community should endeavour to speed up the
OPEC countries' integration into the international system of cooperation by

re than the mere recycling of petrocdollars or three-cornered

Ie)
o)
it
5]
i.J
[o8
o
H
!.J
jad

(6]
£
o



e incerted at_the end of swbsection IV (FTinw

o

15(a ). As regards monetary gquestions, the Community should, irrespective of
& : : 5 3

the survey of the future development of the internaitional monetary system

which will be undertaken later (see 12. persuade the developing countries
o~ i o H

and cspecially those which are not oil-producers, to scrutinize ztheir present

and future balance of payments situation. This can only be done on the bLasis

of an assessment of the worldwide econcmic situation and outloolr on the one

+anq

hand, and of the decisions recently takea in favour of the develcping couniries

e
by the IMF and IBRD on the other.

In any event, it should be made quite clear thot any moneiary approach
to the developing countries® problems must be discussed in the appropria

international organizations.
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V. MTRANSFER OF TECHNOLOGY

Main reference documents:
UNGCTAD Resolution 39 (III)
UN Resolution 3362 (S—VIII), Part III

UNCTAD Committee on the Transfer of Technology Resolution 2 (I)
(covering submission to the TDB of the 3 drafts of the Code).

TD/B/Ce s - 1975 UNCTAD Secretariat Report

TD/B/C.6/1 — Report of the Intergovernmental Group (May 1975):
- plus supporting papers TD/B/C.6/2-8.

TD/B/C.6/AC.1/L.5 — Revised Group B draft ocutline Code of Conduct.
TD/B/C.6/14 — Structure of outline Code, prepared by the Group of Experts

A/Conf./62/WP8 = Law of the Sea Conference; proposed draft
Convention.

Commission document de travail, lst July, 1975 for the UNCTAD
Trade Committee.

16. TUNCTAD Resolution 39 (III), dated July 1974, invited UNCTAD to
consider the question of an international Code of Ccnduct on the
transfer of technology. First the CGroup of 77 and subseguently

Group B preparsd draft outlines to such a Code and these were considered
at the meeting of the "Group of Experts" which met in Geneva in May 1975
(TD/B/C.é/l refers) and again last November/December when UNCTAD's
Committee on the Transier of Technology also met. In April/Nay 1975

the third session of the Third Law of the Sea Conference considered
the marine aspects of the transfer of technology; and in December

last the World Intellectual Property Organisation held its second
meeting on the revision of the Paris Convention. UN Resolution 3362
stated that "all States should co—operate in evolving an'international
Code of Conduct for the transfer of technology corresponding in
particular to the special needs of the developing countries® and asked
for work 1o be continued within UNCTAD "in time for decisions to be
reached at the 4th session of the Conference, including a decision

on the legal character of such a Code ...". The Chief of UNCTAD's
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Transfer of Technelogy Division appearsd Before WIPO's December
Conference to underline his view that UNCTAD IV should be able to play
a major part in securing agreement on the draft Code and of the
revision of the Paris Convention (which deals with patent law, trade—
marks, business names, geographical descriptions). And the same hope
is expressed in the document prepared for Manila on behalf of'the

Group of 77 (77/MM(III)1/Rev. 1, Annex III, pp. 2 and 3).

17. DTuring the preparaiions for UNCTAD IV it will be necessary to keep
carefully in mind the interrelationships between the several internaticnal
organisations involved. It is possible that WIPO will be having a

further meeting in March, no doubt with the intention of keeping discussion
of the Paris Convention within its more expert context rather than letting
it be discussed in the more political arena of UNCTAD). The 4ith session

of the Third Law of the Sea Conference will also take place in New York
from 15th March to Tth May, on the basis of the Joint Informal Single FNegotiating
Text, which deals inter alia with the transfer of fechnology. Against

this background our objective in UNCTAD IV will be to concenirate on the
questicn of the draft Code of Conduct, on the basis of the Group B draft
and within the spirit of U.N. Resolution 3362, and keeping the other

international discussions very much in mind.

18. The present situation on the Code of Conduct is that both the Group

of 77 and Group B have put forward drafts:

-~ the draft of the CGroup of 77 envisages a Code that would be binding
under international law, would be of universal application and
would contain extremely detailed and limitative rules, particularly

on restrictive business practices;

~ the Group B draft on the other hand takes the form of a non-binding
Code which would be universally applied both to criginating and
recipient governments and undertalings and which would contain a set
of general and flexible rules. Group B believe that given the legal
and economic context of its members and the variety and complexity
of the transactions that are undertaken, only a code of this

type could be accepiable and applicable in practice.
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Although they have nét put forward a draft of their ewn, Group D

have indicated z preference for the Group B text. Independently of

both drafts, experts of the three groups have agreed on a common

outline of the future Code whilst recognising that their somewhat neutral
chapter headings in no way indicate decisions on its legal basis and

on its content.

19, At the present time the Community‘®s position is identical with

that of Group B and the objective at UNCTAD IV must be to secure

the decision required under U.N. Resolution 3362 on the legal

character of the Code; on the basis of the Group B draft. In their
Manila document the Group of 77 have taken note of U.N. Resolution 3362
and of the report of the Expert Group but add little (save e.g. on their
"brain drain') to the demands which they already put forward in their
draft. The negotiations at UNCTAD IV will therefore take place on the

basis of conflicting proposals which will make agreement difficult.

20. In the view of the Commission the following are the main points

to be discussed at UNCTAD IV beginning at the TDB in March.

(i) Tactics

In view of the positions adopted by the Community at Lima

and at New York, the Community‘should do its best to reach

a compromise which nevertheless reflects its major concerns

(as summarised above). It migﬁt indicate that the procedures
so far adopted,(i.e. of working through one Expert Group)

seem somewhat inadequaie and that a larger number of Groups

to deal with specialised aspects may be reguired. The Group

’ of 77 have put forward certain proposals as to how they believe

the Code should be implemented, but have not so far shown

clearly enough how its concept of a binding Code could be put

into practice. Moreover there are a number of elements in the
77%s draft which would appear to be not susceptible to

regulation by international convention.

(1i) Possible lines of compromise

It would be apt to invite a group of legal experts to

examine the various possible formulae which might satisfy
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Resolution 3362 without having to arrive at a single,
definitive point of view at this stage, the following two

formulae might possibly be examined:

(a) +that UNCTAD IV should leave it open to the 77 to adopt
the Code under their national law, and to CGroup B

countries (? and Group D) to 2dopt it as guidelines;

(b) that UNCTLD IV should decide to make the Code the

subject of a U.N. General Assembly Resclution.

(iii) Content and limitation on possible concessions

If Group B is able

to negotiate on some other basis than the 77's drafi it will
probably be necessary to make certain concessions: these
might be found in Chapter VI on International Co—operation
and Special Measures for the Develcping Countries. The
Community should certainly determine the 1limits within which
concessions might be made with other Group B countries; in

advance of Nairobi

(iv) Consequences for the Community if decisions were to be taken

on a tinding Code

It would be necessary to refer any such unilateral decision
by the 77 to the legal experts of the Community's Member
States. trictly speaking only a properly signed and
ratified treaty would be binding under internationzl law,

and the Community could find itself forced either to accept
wnsatisfactory decisions or to take résponsibility for a
failure of the negotiations if it allowed itself to be drawn
into discussion of the draft text of such a treaty. If on
the other hand the Code were to bte adopted by means, for example
of a CGeneral Assenbly Resolutiqn involving neither signature
ror ratification, the extent to which the 77 could

maintain that it is binding would depend on

the degree of support which Group B countries felt able to

give to it (i.e. whether they voted for or against it, or

abstained). A treaty which the Community felt able te¢
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docopt would no doubt win dértain pelitiexl advantages; bud
in the view of the Commission the alternative of a General
-Assembly Resolution appears preferable, in the light of the
complexities of the subject being discussed, the improbability
of there being a compromise reflecting most of the Group B

points, and the greater flexibility it will give.

VI. INSTITUTICGNS

21. . Proposals for the creation of substantial new machinery

should be resisied. I wounld not be

appropriate to consider far reaching institutional changes whilst the
MIN are in progress in the GATT and whilst the work and role of the
CIEC have yet to be defined. In their Manila documentation the Group
of 77 gave general support to the definition of a2 larger role for

UNCTAD in evolving the proposed New International Order, but came to

no specific conclusions.

22, The Community might accept, at this stage, the redefinition of

the role of the Committee on Commodities as set out under I above.






