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DECISION No /1 /98 OF THE ACP-EC COUNCIL OF MINISTERS

°f  23-05- 1998

granting to the Republic of the Gambia the derogation provided for
in Article 189(1)(b) and (2) of the Fourth ACP-EC Convention

in respect of exports of groundnuts in shell or shelled to other ACP States

THE ACP-EC COUNCIL OF MINISTERS,

_Having regard to the Fourth ACP-EC Convention signéd in Lomé on 15 December 1989, as
amended by the Agreement signed in Mauritius on 4 November 1995, and in particular -~
Article 189(1Hb) and (2) thereof,

Having regard to the request of the Republic of the Gambia of 23 December 1997 for a
derogation,

Having regard to the Commission’s report of 3 April 1998,



Whereas the groundnut sector is important to Gambia’s social and economic development;
Whereas exports of groundnuts in shell to Senegal are considerable;

Whereas the ACP-EC Council of Ministers is required to take a decision not more than
six months after the submission of the request,

HAS DECIDED AS FOLLOWS:

Article 1
The Republic of the Gambia shall be granted, with effect from the 1997 application year, the
derogation provided for in Article 189(1)(b} and {2) of the Fourth ACP-EC Convention for
exports of groundnuts in shell or shelled to other ACP States.

Article 2

The ACP States, the Member States and the Community shall be bound, each to the extent

to which it is concerned, to take the measures necessary to implement this Decision.
Article 3

This Decision shall enter into force on the date of its adoption.
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CONCLUSIONS OF THE 23rd SESSION OF THE ACP-EC COUNCIL OF MINISTERS

BARBADOS, 8-9 MAY 1998,

ON SOMALIA

THE ACP-EC COUNCIL:

1.

wo

Recalls the ACP-EC Council conclusions on Somalia of June 1996 (Apia) and April 1997
(Luxembourg);

Reiterates Somalia's political adherence to the Lomé Convention;

Welcomes the initiatives and concerted efforts undertaken by the Somali people, the IGAD
Member States, the OAU and the EU and the support from the members of the IGAD
partners' forum in favour of reconciliation and nation building in Somalia and encourages
further positive developments in that sense;

Believes that only the recommendations of a truly all-inclusive National

Reconciliation Conference would receive nation-wide acceptance, consequently hopes that
such an all-inclusive conference will soon take place, ultimately leading to the formation of a
representative transitional government acceptable to all strata of Somali society, and
encourages full discussion and agreement on attendance and representation at the conference
prior to its being held;

In this regard welcomes the declaration of the 17th Session of the Council of Ministers of
IGAD on the conflict situation in the sub-region, in particular as pertains to Somalia;



Notes the continuing difficulties in implementing in a practical and efficient manner the
agreements between the different factions in Somalia, but also welcomes the fact that the EU
stands ready to assist the responsible regional organisations, in particular IGAD and the OAU,
in their efforts to provide the necessary logistical support to enable an all-inclusive National
Reconciliation Conference to proceed,

Takes note of the initiatives taken by the European Commission following the Apia and
Luxembourg conclusions and welcomes in particular:

—  the Community's increased efforts in support of the peace process in Somalia at all
levels;

—  the Community's continuous efforts to provide humanitarian and emergency assistance
as well as the Community's move towards rehabilitation and reconstruction activities
wherever the conditions set down in the Addis Ababa declaration are fulfilled, i.e. in
areas where relative peace and stability prevail and responsible Somali Authorities are
in place;

—  the Commission's intention to provide funding and technical assistance to support the
Somali people in creating a representative structure facilitating their originating exports;

Confirms that EDF resources will be made available once Somalia — never having ceased to
belong to the Lomé family — has acceded to the Lomé IV Convention pursuant to Article 364a
thereof;

Welcomes the intention of the neighbouring ACP countries and the Commission to include
Somalia in future regional projects to be financed out of the 8th EDF in accordance with the
provisions of Article 157,

Mandates the ACP-EC Committee of Ambassadors to continue to monitor the implementation
of the present conclusions and to report to the next ACP-EC Council of Ministers.




Information on the date of entry into force of the Agreement amending the fourth ACP-EC
Convention, signed at Mauritius on 4 November 1995

In accordance with Article 366, in conjunction with Article 360, of the fourth ACP-EC
Convention, that Convention will enter into force on 1 June 1998, the instruments of
ratification to those Member States of the Community that are signatories to the Convention (1)
and of two thirds of the African, Caribbean and Pacific (ACP) States as well as the Act of
notification of conclusion by the Community having been deposited by 30 April 1998.

In accordance with Article 4 of Decision No 1/97 of the ACP-EC Council of Ministers of 24
April 1997 approving Protocol 11 governing the accession of the Republic of South Africa to
the fourth ACP-EC Convention of Lomé as amended by the Agreement signed in Mauritius on
4 November 1995 (2), that Protocol will enter into force on the same date.

(') Sweden, Portugal, Fintand, Germany, Austria, United Kingdom, Luxembourg, Netherlands, Ireland,
Italy, Greece, Denmark, Spain, Belgium, France.
(% OJ L 220, 11.8.1997, p. 1.



INTERNAL AGREEMENT

between the representatives of the Governments of the Member States, meeting within the

Council, on the financing and

dministration of the C:

ity aid under the Second Financial

Protocol to the fourth ACP-EC Convention

THE REPRESENTATIVES OF THE GOVERNMENTS OF
THE MEMBER STATES OF THE EUROPEAN COMMUNITY,
MEETING WITHIN THE COUNCIL,

Having regard to the Treaty establishing the European
Community,

Whereas the fourth ACP-EC Convention, signed in Lomé
on 15 Dececember 1989 (hereinafter referred to as ‘the
Convention’), as amended by the Agreement amending
the fourth ACP-EC Convention of Lomé, signed in
Mauritius on 4 November 1995, set the aggregate
amount of Community aid to the ACP States for a
five-year period beginning on 1 March 1995 at ECU
14 625 million, comprising ECU 12 967 million from the
European Development Fund and ECU 1 658 million the
European Investment Bank (hereinafter referred to as ‘the
Bank’);

Whereas the representatives of the Governments of the
Member States meeting within the Council, agreed to set
at ECU 165 million the amount of aid from the
European Development Fund for the overseas countries
and territories to which part four of the Treaty applies
(hereinafter referred to as ‘the OCT’); whereas provision
is also made for operations to the amount of ECU 35
million to be undertaken by the Bank from its own
resources in the OCT;

Whereas the ecu used for the application of this
Agreement is defined in Council Regulation (EEC) No
3180/78 of 18 December 1978 changing the value of the
unit of account used by the European Monetary
Cooperation Fund (*) or, where appropriate, in any
subsequent Council Regulation defining the composition
of the ecu;

Whereas in order to implement the Convention and the
Decision concerning the association of the OCT
(hereinafter referred to as ‘the Decision’), an eighth
European Development Fund should be established and a
procedure should be laid down for the provision of funds

(Y) O] L 379, 30.12.1978, p. 1. Regulation as amended by
Regulation (EEC) No 1971/89 (O] L 189, 4.7.1989, p. 1).

and for contributions from Member States to those
funds;

Whereas the rules for the administration of financial
cooperation should be determined, the procedure for
programming, examining and approving aid should be
decided and the detailed rules for supervising the use of
the aid should be laid down;

Whereas a committee of representatives of the
Governments of the Member States should be set up
under the auspices of the Commission and a similar
committee should be set up under the auspices of the
Bank; whereas the work done by the Commission and
the Bank to apply the Convention and the corresponding
provisions of the Decision should be harmonised;
whereas it is therefore desirable that, as far as possible,
the composition of the committees set up under the
auspices of the Commission and of the Bank should be
identical;

Whereas the Council Resolution of 2 December 1993 and
the conclusions of the Council of 6 May 1994 concern
the coordination of cooperation policies and operations
within the Community; whereas the Council Resolution
of 1 June 1995 covers complementarity between the
development policies and operations of the Union and its
Member States;

After consulting the Commission,

HAVE AGREED AS FOLLOWS:

CHAPTER 1

Article 1

1. The Member States hereby set up an eighth European
Development Fund (1995), hereinafter referred to as ‘the
Fund’.

2. (a) The Fund shall consist of ECU 13 132 million of
which:

(i) ECU 12840 million contributed by the
Member States as follows:



(in ECU million)

Belgium 503
Denmark 278
Germany 3000
Greece 160
Spain 750
France 3120
Ireland 80
Iealy 1610
Luxembourg 37
Netherlands 670
Austria 340
Portugal 125
Finland 190
Sweden 350

United Kingdom

1630

(ii) ECU 292 million arising from the transfer of

unallocated or

unusable resources from

previous funds, financed by the Member States
as follows:

ECU 111 million from the adjustment of
the aggregate total of seventh EDF grants,
decided by the Contracting Parties on the
basis of Article 232 of the Convention,
broken down in accordance with the scale
fixed in Article 1(2) of the internal
agreement on the financing and
administration of the seventh EDF,

ECU 142 million from the adjustment of
the aggregate total of seventh EDF grants
which must be considered as unusable for
the purposes of programmable aid, broken
down in accordance with the scale fixed in
Article 1(2) of the internal agreement on
the financing and administration of the
seventh EDF,

ECU 26 million from the adjustment of the
aggregate total of grants unallocated under
the sixth EDF, broken down in accordance
with the scale fixed in Article 1(2) of the
internal agreement on the financing and
administration of the sixth EDF,

ECU 13 million from the adjustment of the
aggregate total of grants unallocated under
the fourth EDF, broken down in
accordance with the scale fixed in Article
1(2) of the internal agreement on the
financing and administration of the fourth
EDF.

(b) The allocation of contributions under (a)(i) may
be amended by a decision of the Council, acting

-10-

unanimously, should a new State accede to the
Community.

Article 2

1. The amount stated in Article 1 shall be allocated as

follows:

(a) ECU 12 967 million for the ACP States, comprising:

(i) ECU 11967 million in the form of grants, of
which:

ECU 1400 million specifically reserved for
structural adjustment support,

ECU 1800 million in the form of transfers
pursuant to Part Three, Title II, Chapter 1 of
the Convention,

ECU 575 million in the form of the special
financing facility, pursuant to Part Three, Title
II, Chapter 3 of the Convention,

ECU 260 million reserved for emergency aid
and aid to refugees,

ECU 1300 million reserved for regional
cooperation,

ECU 370 million to fund interest rate
subsidies as referred to in Article 235 of the
Convention,

ECU 6262 million to fund national

programmable aid;

(i) ECU 1 000 million in the form of risk capital;

(b) ECU 165 million for the OCT, comprising:

(iy ECU 135 million in the form of grants, of
which:

ECU 2,5 million ECU in the form of the
special financing facility pursuant to the
provisions of the Decision relating to mining
products,

ECU 5,5 million ECU in the form of transfers
for the OCT, pursuant to those provisions of
the Decision which concern the system for
stabilising export earnings,

ECU 3,5 million reserved for emergency aid
and aid to refugees,

ECU 10 million
cooperation,

reserved for regional

ECU 8,5 million to fund interest rate subsidies
as referred to in Article 157 of the Decision,



— ECU 105 million
programmable aid;

to fund national

(i) ECU 30 million in the form of risk capital.

2. Where an OCT which has become independent
accedes to the Convention, the amounts indicated in
paragraph 1(b)(i), first, third, fourth, fifth and sixth
indents, and 1(b)(ii) shall be reduced and those indicated
in paragraph 1(a) correspondingly increased by a decision
of the Council acting unanimously on a proposal from
the Commission.

In such cases, the country concerned will continue to be
eligible for the funds provided for in paragraph 1(b)(i),
second indent, subject to the administrative rules laid
down in Part Three, Title I, Chapter 1 of the
Convention.

Article 3

To the amount laid down in Article 1 shall be added
ECU 1 693 million in the form of loans granted by the
Bank from its own resources under the conditions laid
down by it in accordance with its Statute.

These loans shall be allocated as follows:

(a) the amount of ECU 1658 million for financing
operations to be carried out in the ACP States;

(b) the amount of ECU 35 million for financing
operations to be carried out in the OCT.

Article 4

That part of the amount set aside in Article 2(1)(a)(i),
sixth indent, and 1(b)(i), fifth indent, to fund interest rate
subsidies, which at the end of the period during which
the Bank loans are granted has not been committed shall
be made available again under the grants from which it
was derived.

The Council, acting on a proposal from the Commission,
drawn up in agreement with the Bank, may decide
unanimously to increase that ceiling.

Article §

With the exception of loans granted by the Bank from its
own resources, all financial operations undertaken for the
benefit of the ACP States or the OCT in accordance with
the Convention or the Decision shall be carried out under
the conditions laid down in this Agreement and shall be
charged to the Fund.
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Article 6

1. Each year the Commission, taking account of the
Bank's  estimates  concerning  those  operations
administered by it, shall establish and communicate to
the Council before 1 November a statement of the
payments to be made in the following budger year and a
schedule of calls for contributions. The Council shall
decide thereon by the qualified majority laid down in
Article 21(4). The detailed rules for payment of
contributions by the Member States shall be determined
by the Financial Regulation referred to in Article 32.

2. Together with its annual estimates of contributions,
the Commission shall send the Council its estimates of
expenditure, including those relating to the previous
Funds, for each of the four years following the year
relating to the call for contributions.

3. Should the contributions prove insufficient to meet
the Fund’s actual needs in the financial year in question,
the Commission shall submit proposals for
supplementary payments to the Council which shall take
a decision, as soon as possible, by the qualified majority
provided for in Article 21(4).

Article 7

1. Any remaining balance of the Fund shall be used up
in accordance with the same rules as those laid down in
the Convention, the Decision and this Agreement.

2. On expiry of this Agreement, Member States shall
still be obliged to pay, as provided in Article 6 and in the
Financial Regulation referred to in Article 32, the portion
of their contributions not yet called for.

Article 8

1. The Member States undertake to act as guarantor for
the Bank, waiving any right to object and in proportion
to their contributions to its capital, in respect of all
financial commitments arising for its borrowers out of
the loan contracts concluded by the Bank with its own
resources in implementation both of Article 1 of the
Second Financial Protocol annexed to the Convention
and the corresponding provisions of the Decision and,
where appropriate, Articles 104 and 109 of the
Convention.

2. The guarantee referred to in paragraph 1 shall be
restricted to 75 % of the total amount of the credits
opened by the Bank under all the loan contracts; it shall
be applied to cover all risks.



3. Notwithstanding the overall guarantee referred to in
paragraphs 1 and 2 of this Article, the Member States
may, with regard to financial commitments pursuant to
Articles 104 and 109 of the Convention, act as guarantor
for the Bank, in specific cases and at the latter’s request,
in respect of a percentage greater than 75 % and up to
100 % of the credits opened by the Bank under the
corresponding loan contracts.

4. The undertakings arising from paragraphs 1, 2 and 3
shall be the subject of guarantee contracts between each
Member State and the Bank.

Article 9

1. Payments made to the Bank in respect of special loans
granted to the ACP States the OCT and the French
overseas departments since 1 June 1964, together with
the proceeds and income from risk capital operations
undertaken since 1 February 1971 for the benefit of those
States, countries, territories and departments, shall be
credited to the Member States in proportion to their
contributions to the Fund from which the sums are
derived, unless the Council decides unanimously, on a
proposal from the Commission, to place them in reserve
or allocate them to other operations.

Any commission due to the Bank for managing the loans
and operations referred to in the first subparagraph shall
be deducted in advance from these sums.

2. Without prejudice to Article 192 of the Convention,
the revenue accruing from interest on the funds deposited
with the paying agents in Europe referred to in Article
319(4) of the Convention shall be credited to one or
more bank accounts opened in the name of the
Commission. After the EDF Committee referred to in
Article 21, acting by a qualified majority, has delivered its
opinion, the Commission shall use such revenue:

— to cover the administrative and financial costs arising
from the cash management of the fund,

— for limited-budget, short-term studies or consultancy
services, in particular in order to strengthen its own
capabilities in the area of the analysis, diagnosis and
formulation of structural adjustment policies,

— for limited-budget,  short-term  audits  and

assessments,

— for limited-budget, short-term studies or consultancy
services during the finalisation of financing
proposals.
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However, acting on a Commission proposal, the Council
may decide by the qualified majority laid down in Article
21(4) to use the revenue referred to in this Article for
purposes other than those provided for in paragraph 2.

CHAPTER 11

Article 10

1. Subject to Articles 22, 23 and 24 and without
prejudice to the Bank’s responsibilities for the
administration of certain forms of aid, the Fund shall be
administered by the Commission in accordance with the
rules laid down in the Financial Regulation referred to in
Article 32.

2. Subject to Articles 28 and 29, risk capital and interest
rate subsidies financed from the Fund's resources shall be
administered by the Bank on behalf of the Community in
accordance with its Statute and the rules laid down by
the Financial Regulation referred to in Article 32.

Article 11

The Commission shall ensure that the aid policy defined
by the Council is implemented as well as the guidelines
for development finance cooperation defined by the
ACP-EC Council of Ministers pursuant to Article 325 of
the Convention.

Article 12

1. The Commission and the Bank shall provide each
other periodically with information on the requests made
to them for finance and on preliminary contacts made
with them, before their requests were submitted, by the
relevant bodies of the ACP States, the OCT, or other
recipients of aid as provided for in Article 230 of the
Convention and in the corresponding provisions of the
Decision.

2. The Commission and the Bank shall keep each other
informed of the progress made in appraising requests for
finance. They shall exchange all general information in
order to promote the harmonisation of administrative
procedures and of the course to be followed in their
proceedings from a development policy viewpoint and
also the assessment of requests.

Article 13

1. The Commission shall appraise projects and
programmes which, pursuant to Article 233 of the
Convention and the corresponding provisions of the
Decision, could be financed by grants from the Fund’s
resources.
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The Commission shall also appraise requests for transfers
pursuant to Part Three, Title II, Chapter 1 of the
Convention and the corresponding provisions of the
Decision, together with projects and programmes eligible
for the special financing facility pursuant to Part Three,
Title I, Chapter 3 of the Convention and the
corresponding provisions of the Decision.

2. The Bank shall appraise projects and programmes
which, pursuant to its Statute, Articles 233 and 236 of
the Convention and the corresponding provisions of the
Decision, could be financed by loans from its own
resources with interest rate subsidies, or by risk capiral.

3. Production projects and programmes which come
under the industrial, agroindustrial, tourism, mining or
energy sectors, and transport and telecommunications
schemes linked to those sectors, shall be presented to the
Bank, which shall examine whether they are eligible for
one of the forms of aid it administers.

4, Where, in the course of appraisal of a project or
programme by the Commission or by the Bank, it is
found that the project or programme could not be
financed by one of the forms of aid administered by the
institution in question, the latter shall, having informed
the potential recipient, transmit the request to the other
institution.

Article 14

Without prejudice to general instructions which the Bank
receives from the Community in respect of the recovery
of principal and interest relating to special loans and
operations under the special financing facility of the
previous Conventions, the Commission shall undertake,
on behalf of the Community, the financial execution of
operations carried out with the Fund’s resources in the
form of grants, transfers or the special financing facility;
it shall make payments in accordance with the Financial
Regulation referred to in Article 32.

Article 15

1. The Bank shall undertake, on behalf of the
Community, the financial execution of operations carried
out with the Fund’s resources in the form of risk capital.
In this context, the Bank shall act on behalf and at the
risk of the Community. Any resulting rights, and
particularly rights as creditor or owner, shall be vested in
the Community.

2. The Bank shall undertake the financial execution of
operations carried out by means of loans from its own
resources combined with interest rate subsidies from the
Fund’s resources.

CHAPTER Il

Article 16

1. In order to ensure transparency and consistency
between  cooperation  operations and  improve
complementarity between them and the Member States’
bilateral aid, the Cc ion shall icate to the
Member States and their representatives on the spot the
notes identifying projects as soon as the decision to
appraise them has been taken. The Commission shall
subsequently update these notes and notify the Member
States thereof.

2. With the same objective of transparency, consistency
and compl arity, the Member States and the
Commission shall periodically send each other updated
statements of the development aid they have granted or
intend to grant. Moreover, particularly in the priority
areas on which the Council has adopted specific
resolutions on policy coordination, the Member States
and the Commission shall carry out systematic exchanges
of information and views on their policies and strategies
for each recipient country and shall, wherever desirable
and possible, agree on common sectoral guidelines on a
country-by-country basis, by means of regular meetings
between the Commission and Member State
representations on the spot, bilateral contacts or meetings
of Member State and Commission experts and in the
context of the proceedings of the EDF Committee
referred to in Article 21, which must play a central role
in this process.

3. The Member States and the Commission shall also
communicate to each other, by means of regular meetings
between the Commission and Member  State
representations on the spot, bilateral contacts or meetings
of Member State and Commission experts and in the
context of the proceedings of the EDF Committee
referred to in Article 21, any information they possess on
other bilateral, regional or multilateral aid granted to or
envisaged for ACP States.

4. The Bank shall regularly and confidentially inform
the representatives of the Member States and of the
Commission designated by name of any projects for the
benefit of the ACP States which it intends to appraise.

Article 17

1. The programming provided for in Article 281 of the
Convention shall be undertaken in each ACP State under
the responsibility of the Commission and with the
participation of the Bank.

2, In order to prepare the programming, the
Commission, in the context of greater coordination with
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the Member States, in particular those represented on the
spot, and in conjunction with the Bank, shall undertake
an economic and social analysis of each ACP State’s
economic and social situation so that constraints on and
viable prospects for development can be identified and,
on that basis, the appropriate policies assessed.

3. The analysis referred to in paragraph 2 shall also
concern sectors in which the Community is particularly
active and those for which a request for Community
support may be envisaged account being taken of the
priorities for the Community’s cooperation policy;
national macroeconomic and sectoral policies and their
effectiveness, aid from other donors, especially from the
Member States; the interdependence between sectors; and
a detailed of past Cc ity aid and of the
lessons learned therefrom.

4. On the basis of the analysis referred to in paragraph
2, the Commission shall prepare a summary document on
its cooperation strategy for each country and region in
which it shall propose a Community aid strategy.

Article 18

1. This document shall be examined by the
representatives of the Member States, the Commission
and the Bank, within the EDF-Committee referred to in
Article 21, in order to assess the general framework of
the Community’s cooperation with each ACP State and
to ensure, as far as possible, consistency and
complementarity between Community aid and aid from
the Member States. The Bank, for its part, shall indicate
the possible tota) of its proposed allocation to the ACP
State.

2. On the basis of this examination and of the proposals
made by the ACP State concerned, exchanges of views
shall be held between the latter, the Commission and the
Bank, for the part concerning it, pursuant to Article 282
of the Convention, to draw up the indicative programme
of Community aid.

3. The indicative programme of Community aid for each
ACP State shall be forwarded to the Member States so
that an exchange of views can take place between the
representatives of the Member States and the
Commission. This exchange of views shall be held if the
Commission or one or more Member States so request.

4. The provisions of Article 17 and of this Article
relating to national programming shall apply, mutatis
mutandis, to regional programming on the basis of
Article 160 of the Convention.

Article 19

1. Notwithstanding the possibility provided for in
Article 282(3) for the ACP State to request a revision of
the indicative programme, this programme shall be
revised in accordance with Article 282(3) no later than
three years after the entry into force of the Second
Financial Protocol or when the total amount of financing
decisions taken in the context of the ACP State’s
indicative programme has reached 80 % of the first
instalment of the indicative allocation, provided that level
is reached before the end of the aforesaid three-year
period.

2. Following the mid-term review of an ACP State’s
indicative programme, and taking into account the
factors referred to in Article 282(4) of the Convention,
the Commission shall assess the actual needs of the ACP
State in terms of financial commitments up to the end of
the period of the Second Financial Protocol to the
Convention. The Commission shall decide, case by case,
on the allocation and level of a second instalment of the
indicative programme following an exchange of views
with the Member States in the EDF Committee pursuant
to Article 23, on the basis of a summary document from
the Commission departments.

Article 20

1. The provisions of the Convention relating to
adjustment support shall be implemented on the basis of
the following principles:

(a) when analysing the situation of the States concerned,
the Commission, using a diagnostic method based on
the indicators listed in Article 246 of the Convention,
shall assess the scope and effectiveness of the reforms
undertaken or contemplated in the areas covered by
that Article, in particular monetary, budgetary and
fiscal policies;

(b} support given for structural adjustment must relate
directly to operations and measures adopted by the
State concerned in connection with that adjustment;

(c) the procedures applying in the award of contracts
must be sufficiently flexible to adapt to the normal
administrative and commercial procedures in the ACP
States concerned;

(d) subject to subparagraph (c}, where import
programmes apply, each structural adjustment
support programme shall specify, for imports, the
tendering system, together with the values of import



orders determining the choice of the two forms of
invitation to tender:

— international invitation to tender,
— direct agreement.

However, normal public tendering procedures shall be
followed for imports by the State or quasi-public
bodies;

(e) at the request of the ACP State concerned and after
consultation with that State, technical assistance shall
be made available to the ACP body responsible for

implementing the programme.

When technical assistance is negotiated, the

Commission shall ensure that such technical

assistance is responsible for:

— supervising the operational aspects of the
programme,

ensuring that imports are procured on the best
quality/price terms following the widest possible
consultations with ACP and EC suppliers,

advising importers, whenever technically possible
and economically justified, on how to extend their
markets.

Such technical assistance personnel may, if necessary,
assist importers who so desire to combine their orders
where the goods to be imported are homogeneous,
and thus obtain a better quality/price ratio;

(f) direct budgetary support must be entirely consistent
with the macroeconomic and budgetary framework as
an element of the overall reform programme and
must be subject to the usual exceptions applied in the
framework of the general and sectoral import
programmes. In particular, assistance must not be
used to support expenditure for military purposes.

2. The Commission shall inform the Member States, as
the need arises and at least once a year, of the
implementation of the adjustment support programmes
and of any problem with regard to maintaining eligibility.
The information provided, accompanied by all necessary
particulars including statistical data, shall cover, in
particular, the proper application of the agreement
concluded with the ACP body responsible for
implementing the programme, including the provisions
relating to the consultations referred to in the second
indent of the second subparagraph of paragraph 1(e). On
the basis of this information, the progress of import
programmes and coordination with other donors, the
Council, acting by the qualified majority provided for in
Article 21(4) on a proposal from the Commission, may
adjust the arrangements for implementing the
programmes, as specified in paragraph 1.
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CHAPTER 1V

Article 21
1. A Committee (hereinafter called ‘the EDF
Committee’) consisting of representatives of the

Governments of the Member States shall be set up under
the auspices of the Commission, for the Fund resources it
administers.

The EDF Committee shall be chaired by a Commission

representative, and its secretariat shall be provided by the
Commission.

A representative of the Bank shall take part in its work.

2. The Council, acting unanimously, shall adopt the
rules of procedure of the EDF Committee.

3. Within the EDF Committee, the votes of the Member
States shall be weighted as follows.

Belgium 9
Denmark N
Germany 50
Greece 4
Spain 13
France 52
Ireland 2
Italy 27
Luxembourg 1
Netherlands 12
Austria [
Portugal 3
Finland 4
Sweden 6
United Kingdom 27

4. The EDF Committee shall act by a qualified majority
of 145 votes, expressing a vote in favour by at least eight
Member States.

5. The weightings laid down in paragraph 3 and the
qualified majority mentioned in paragraph 4 shall be
amended, by a decision of the Council, acting
unanimously, in the case referred to in Article 1{2)(b).

Article 22

1. The EDF Committee shall focus its work on the
substantive  problems of cooperation on a
country-by-country  basis and seek  appropriate
coordination of the approaches and operations of the
Community and its Member States in the interests of
i y and comp) arity.

2. The Committee’s tasks shall cover three levels:



programming of Community aid,

monitoring the implementation of Community aid,
including sectoral aspects,

the taking of decisions.

Article 23

With regard to programming, the purpose of the
examination referred to in Article 18(1) and of the
exchanges of views provided for in Articles 18(3) and
19(2) shall be to reach the desirable consensus between
the Commission and the Member States. The
ination and exch of views shall take place
within the EDF Committee and shall concern:

— the general framework of Community cooperation
with each ACP State, in particular the proposed focal
sectors and the measures envisaged to attain the
objectives set for those sectors and the general
guidelines proposed for the implementation of
regional cooperation,

consistency and complementarity between
Community aid and aid from the Member States.

If it is not possible to reach the consensus referred to in
the first paragraph, and at the request of a Member State
or the Commission, the EDF Committee will also give its
opinion acting by a qualified majority in accordance with
the procedure laid down in Article 21.

Article 24

With regard to the monitoring of the implementation of
cooperation, the EDF Committee shall discuss:

development policy problems and any problem of a
general and/or sectoral nature which might result
from the implementation of the various projects or
programmes financed from the resources administered
by the Commission, account being taken of the
Member States’ experience and operations,

the approach of the Community and the Member
States to the adjustment support given to the States
concerned, including the question of the use of
counterpart funds,

any changes which might appear necessary in the
indicative programmes or in adjustment support,

mid-term reviews where requested by the EDF
Committee when approving financing proposals for
particular projects or programmes,
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— evaluations of Community aids when they give rise to
issues relating to the work of the EDF Committee.

Article 25

1. With regard to the decision-making process, the EDF
Committee shall give its opinion, by the qualified
majority laid down in Article 21, on:

(a) the eligibility of the ACP States for resources to
support structural adjustment, except in cases where,
under Article 246(2) of the Convention, such
eligibility is automatic;

{b) financing proposals for projects or programmes with
a value greater than ECU 2 million, according to a
written procedure or a standard procedure, the
detailed arrangements for which shall be determined
in the rules of procedure referred to in Article 21(2);

{c) financing proposals relating to adjustment support or
to the special financing facility (Sysmin), irrespective
of the amount involved;

{d) financing propasals drawn up under Article 9(2) (use
of interest).

2. The Commission is authorised to approve operations
with a value less than ECU 2 million without seeking the
EDF Committee’s opinion.

3. (a) The Commission is also authorised in the
circumstances provided for in (b), to approve,
without seeking the EDF Committee’s opinion,
the additional commitments required to cover
expected or actual overspending under a project
or programme referred to in paragraphs 1(b) and
2, to cover additional financing requirements for
structural adjustment tranches which are the
subject of the proposals referred to in paragraph

1{c), where the overspending or additional
amount required does not exceed 20 % of the
initial commitment fixed in the financing
decision.

(b) Where the additional commitment referred to in
(a) is under ECU 4 million, the EDF Committee
shall be informed of the Commission’s decision.
Where the additional commitmenc referred to in
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(a) exceeds ECU 4 million but is under 20 % of
the initial commitment, the EDF Committee’s
opinion shall be sought under simplified,
expedited procedures to be laid down, on the
basis of Commission proposals, when the Rules of
Procedure of the EDF Committee are adopted.

4. The financing proposals shall indicate in particular
the relevance of the projects or programmes to the
development prospects of the country or countries
concerned and how they fit in with the sectoral or
macroeconomic policies receiving Community support.
They shall mention the use to which such countries have
put previous Community aid in the same sector and
indicate any existing project evaluations for that sector.

5. Financing proposals concerning structural adjustment
shall specify, inter alia, the items to which budgetary
assistance is allocated, whether directly or indirectly.

6. In order to speed up the procedures, financing
proposals may cover overall amounts for the financing
of:

(a) training;

(b} decentralised cooperation;

(c) micro-projects;

(d) trade promotion and development;

() packages of small-scale operations in a specific
sector;

(f) technical cooperation.

Article 26

1. If the EDF Committee requests substantial changes to
one of the proposals referred to in Article 25(1), or in the
absence of a favourable opinion on the proposal, the
Commission shall consult the representatives of the ACP
State or States concerned.

Following such consultations, the Commission shall
communicate the results to the Member States at the next
meeting of the EDF Committee.

2. Following the consultations referred to in paragraph
1, the Commission may submit a revised or extended
proposal to the EDF Committee at one of its subsequent
meetings.

3. If the EDF Committee still refuses to deliver a
favourable opinion, the Commission shall inform the
ACP State or States concerned, which may then request
either:

— that the matter be brought before the ACP-EC
Ministerial Committee referred to in Article 325 of
the Convention (hereinafter called ‘the Development
Finance Cooperation Committee’), or

— that it or they be given a hearing by the Community’s
decision-making bodies, on the conditions set out in
Article 27(2).

Article 27

1. The proposals referred to in Article 25(1), together
with the opinion of the EDF Committee, shall be
submitted to the Commission for its decision.

2. If the Commission decides to depart from the opinion
expressed by the EDF Committee or if the Committee has
not delivered a favourable opinion, the Commission shall
either withdraw the proposal or, at the earliest
opportunity, refer the proposal to the Council, which
shall decide on it according to the same voting procedure
as the EDF Committee within a period which, as a
general rule, may not exceed two months.

In the latter case, where a financing proposal is involved,
the ACP State concerned may, if it has not decided to
refer the matter to the Development Finance Cooperation
Committee, forward to the Council, in accordance with
Article 289(3) of the Convention, any additional
information it considers necessary before the final
decision is raken, and may be heard by the President and
the members of the Council.

Article 28

1. A committee (hereinafter called ‘the Article 28
Committee’) consisting of representatives of the
Governments of the Member States shall be set up under
the auspices of the Bank.

The Article 28 Committee shall be chaired by the
representative of the Member State currently chairing the
Board of Governors of the Bank; its secretariat shall be
provided by the Bank.

A representative of the Commission shall take part in its
work.

2. The Council, acting unanimously, shall adopt the
rules of procedure of the Article 28 Committee.

3. The weighting of the votes of the Member States and
the qualified majority applicable to the Article 28
Committee shall be those resulting from the application
of Article 21(3), (4) and (5).



Article 29

1. The Article 28 Committee shall deliver an opinion by
qualified majority on requests for loans with interest rate
subsidies and on proposals for financing by risk capital
which are submitted to it by the Bank.

The Commission representative may, at meetings, submit
the Commission’s assessment of these proposals. This
assessment shall cover the conformity of the projects with
Community development aid policy, with the objectives
of financial and technical cooperation laid down by the
Convention and with the general guidelines adopted by
the ACP-EC Council of Ministers.

The Committee may also, if requested by the Bank, or,
with its agreement, by one or more Member States,

— examine questions of development policy, inasmuch
as they are directly connected with Bank activities in
the framework of the project,

— hold exchanges of views on the practical ideas of the
Bank and the Member States as regards the funding
of projects from the coordination angle,

— discuss questions arising from the evaluations of the
Bank’s activities provided for in Article 30(6).

2. The document submitted to the Article 28 Committee
by the Bank shall, in particular, explain the relevance of
the project to the development prospects of the country
or countries concerned and, where appropriate, indicate
the situation as regards repayable aid granted by the
Community and holdings acquired by it and the use
made of previous aid in the same sector; any existing
project evaluations for that sector shall be attached.

3. Where that Article 28 Committee delivers a
favourable opinion in respect of a request for a loan with
an interest rate subsidy, the request, together with the
reasoned opinion of the Committee and, where
appropriate, the assessment of the Commission
representative, shall be submitted for a decision to the
Board of Directors of the Bank, which shall act in
accordance with the Bank’s Statute.

In the absence of a favourable opinion from the
Committee, the Bank shall either withdraw the request or
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decide to uphold it. In the latter event, the request,
together with the reasoned opinion of the Committee
and, where appropriate, the assessment given by the
Commission representative, shall be submitted for a
decision to the Bank’s Board of Directors, which shall act
in accordance with the Bank’s Statute.

4. Where the Article 28 Committee delivers a favourable
opinion in respect of a proposal for financing by risk
capital, the proposal shall be submitted for a decision to
the Bank’s Board of Directors, which shall act in
accordance with the Bank’s Statute.

In the absence of a favourable opinion from the

Committee, the Bank, in accordance with Article 289(2) .

and (3) of the Convention, shall inform the
representatives of the ACP State or States concerned, who
may request either:

— that the matter be referred to the Development
Finance Cooperation Committee, or

— that they be given a hearing by the competent body of
the Bank.

At the end of that hearing the Bank may either:
— decide not to follow up the proposal, or

— request that the Member State chairing the Article 28
Committee refer the matter to the Council as soon as
possible.

In the latter case, the proposal shall be submitted to the
Council together with the opinion of the Article 28
Committee and, where appropriate, the assessment of the
Commission representative and any further information
which the ACP State concerned considers the Council
requires.

The Council shall act in accordance with the same voting
procedure as the Article 28 Committee.

If the Council confirms the Article 28 Committee’s
position, the Bank shall withdraw its proposal.

If, however, the Council is in agreement with the Bank’s
proposal, the Bank shall impl the proced laid
down in its Starute.

Article 30

1. The Commission and the Bank shall ascertain, each
to the extent to which it is concerned, how the
Community aid they administer is used by the ACP
States, the OCT or any other recipients.
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2. The Commission and the Bank shall also ascertain,
each to the extent to which it is concerned and in close
collaboration with the relevant authorities of the country
or countries concerned, how projects financed with
Community aid are used by the recipients.

3. When ascertaining how Community aid and projects
are used, as provided for in paragraphs 1 and 2, the
Commission and the Bank shall examine the extent to
which the objectives referred to in Articles 220 and 221
of the Convention and in the corresponding provisions of
the Decision have been attained.

4. The Bank shall regularly send the Commission all
information relating to the implementation of projects
financed from the Fund resources it administers.

5. The Commission and the Bank shall inform the
Council, on the expiry of the Financial Protocol annexed
to the Convention, of their findings pursuant to
paragraphs 1, 2 and 3. The report by the Commission
and the Bank shall also contain an assessment of the
impact of Community aid on the economic and social
development of the recipient countries.

6. The Council shall be informed periodically of the
results of work done by the Commission and the Bank
on the evaluation of projects being carried out or
completed, particularly in relation to development
objectives set.

CHAPTER V

Article 31

1. The amounts of the Stabex transfers referred to in
Part Three, Title I, Chapter 1 of the Convention and in
the corresponding provisions of the Decision shall be
expressed in ecus.

2. Payments shall be made in ecus.

3. Each year the Commission shall draw up a
comprehensive report for the Member States on the
operation of the system for the stabilisation of export
earnings and the use made by the ACP States of the funds
transferred.

The report shall indicate in particular the effects of the
transfers made on the development of the sectors to
which they were allocated.

4. Paragraph 3 shall also apply as regards the OCT.

CHAPTER VI

Article 32

The provisions for imp ing this Agr shall be
the subject of a Financial Regulation adopted, on the
entry into force of the Agreement amending the Fourth
ACP-EC Convention, by the Council, acting by the
qualified majority laid down in Article 21(4), on the basis
of a Commission drafr, after an opinion has been
delivered by the Bank on the provisions of concern to it
and by the Court of Auditors established under Article
188a et seq. of the Treaty.

Article 33

1. At the end of each financial year, the Commission
shall adopt the revenue and expenditure account and the
balance-sheet of the fund.

2. Without prejudice to paragraph 5, the Court of
Auditors shall also exercise its powers in respect of the
Fund’s operations. The conditions under which the Court
exercises its powers shall be laid down in the Financial
Regulation referred to in Article 32.

3. The discharge for the financial management of the
Fund shall be given to the Commission by the European
Parli on the dation of the Council, which
shall act by the qualified majority laid down in Article
21(4).

4. The Commission shall make the information referred
to in Article 30(4) available to the Court of Auditors so
that the latter may, on the basis of the documentary
evidence, carry out checks on the aid provided from the
Fund’s resources.

5. The operations financed from the Fund resources
managed by the Bank shall be subject to the control and
discharge procedure laid down by the Statue of the Bank
for all its operations. Each year the Bank shall send the
Commission and the Council a report on the execution of
operations financed from the Fund resources managed by
the Bank.

6. The Commission shall draw up periodically, in
agreement with the Bank, lists of the information it
receives from the latter in order to assess how the Bank is
carrying out its brief and to encourage close coordination
between the Commission and the Bank.

Article 34

1. Without prejudice to the transfers referred to in
Article 1(2)(a)(ii):



the remaining balance of the Fund set up under the
internal agreement of 1975 on the financing and
administration of Community aid shall continue to be
administered as provided in that agreement and in
accordance with the rules and regulations in force on
28 February 1980,

the remaining balance of the Fund set up under the
internal agreement of 1979 on the financing and
administration of Community aid shall continue to be
administered as provided in that agreement and in
accordance with the rules and regulations in force on
28 February 1985,

the remaining balance of the Fund set up under the
internal agreement of 1985 on the financing and
administration of Community aid shall continue to be
administered as provided in that agreement and in
accordance with the rules and regulations in force on
28 February 1990,

the remaining balance of the Fund set up under the
internal agreement of 1990 on the financing and
administration of Community aid shall continue to be
administered as provided in that agreement and in
accordance with the rules and regulations in force on
28 February 1995.

2. In the event of successful completion of projects
financed from the Funds referred to in paragraph 1
being jeopardised by a lack of resources owing to the
remaining balance being used up, proposals for

-20-

additional financing may be submitted by the

Commission in accordance with the procedure laid
down in Article 21.

Article 35

1. This Agreement shall be approved by each Member
State in accordance with its own constitutional
requirements. The Government of each Member State

shall notify the General Secretariac of the Council of the |

European Union when the procedures required for the
entry into force of this Agreement have been completed.

2. This Agreement is concluded for the same duration as
the Second Financial Protoco]l annexed to the
Convention. However, it shall remain in force for as long
as is necessary for all the operations financed under the
Convention and the Protocol to be fully executed.

Article 36

This Agreement, drawn up in a single original in the
Danish, Dutch, English, Finnish, French, German, Greek,
Iralian, Portuguese, Spanish and Swedish languages, each
of these texts being equally authentic, shall be deposited
in the archives of the General Secretariat of the Council

of the European Union, which shall transmit a certified
copy to each of the Governments of the signatory -

States.
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En fe de lo cual, los representantes de los Gobiernos de los Estados miembros, reunidos en el
seno del Consejo, abajo firmantes, suscriben el presente Acuerdo.

Til bekrzftelse heraf har reprasentanterne for Det Europwmiske Fallesskabs medlemsstater,
forsamlet i Ridet, underskrevet denne aftale.

Zu Urkund dessen haben die unterzeichneten Bevollmichtigten der im Rat vereinigten Regierun-
gen der Mitgliedstaaten ihre Unterschriften unter dieses Abkommen gesetzt.

Ze noTON) TWV 0XO0lWY, OL VIOYPGPOVIES VIIIQOOWOL TWV XVPEQVHOEWY TWV XQUTOV HEAGY,
ouverBovteg ota mhaiowt tov ZupPovhiov, £Becav TV VIOYOOQY) TOVG KATW aNd THY Tagodoa
oupPwvia.

In witness whereof, the undersigned representatives of the Governments of the Member States,
meeting within the Council, have hereunto set their hands.

En foi de quoi, les représentants des gouvernements des Etats membres, réunis au sein du
Conseil, soussignés, ont apposé leurs signatures au bas du présent accord.

In fede di che i sottoscritti rappresentanti dei governi degli Stati membri, riuniti in sede di
Consiglio, hanno apposto le loro firme in calce al presente accordo.

Ten blijke waarvan de ondergetekende vertegenwoordigers van de regeringen van de onderteke-
nende lidstaten, in het kader van de Raad bijeen, hun handtekening onder dit Akkoord hebben
gesteld.

Em fé do que, os representantes dos Governos dos Estados-membros, reunidos no Conselho,
apuseram as suas assinaturas no final do presente acordo.

Tamin vakuudeksi alla mainitut neuvostossa kokoontuneet jisenvaltioiden hallitusten edustajat
ovat allekirjoittaneet timén sopimuksen.

Till bevis hdrpd har foretridama f6r medlemsstaternas regeringar, forsamlade i ridet, under-
tecknat detta avtal.

Hecho en Bruselas, el veinte de diciembre de mil novecientos noventa y cinco.

Udfardiget i Bruxelles, den tyvende december nitten hundrede og femoghalvfems.

hnhundertfiinfund

Geschehen 2u Briissel am zwanzigsten Dezember neun

"Eywe ong Boukthheg, ot eixoor Aexepfoiov il evvioxdowa evevipva névie.

Done at Brussels on the twentieth day of December in the year one thousand nine hundred and
ninety-five.

Fait & Bruxelles, le vingt décembre mil neuf cent quatre-vingt-quinze.

Fatto a Bruxelles, addi venti dicembre millenovecentonovantacinque.

Gedaan te Brussel, de twintigste december negentienhonderd vijfennegentig.
Feito em Bruxelas, em vinte de Dezembro de mil novecentos e noventa e cinco.

Tehty Brysselissi kahdentenakymmenenteni piivini joulukuuta vuonna tuhatyhdeksinsataayh-
deksidnkymmentiviisi.

Som skedde i Bryssel den tjugonde december nittonhundranittiofem.
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Pour le Royaume de Belgique
Voor het Koninkrijk Belgié
Fiir das Konigreich Belgien

—h S

P3 Kongeriget Danmarks vegne

.2

Firr die Bundesrepublik Deutschland

/f/w

T v EMnvi| Anpoxgortia

Rt
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Por el Reino de Espaiia

Pour la République frangaise

Thar ceann na hEireann
For Ireland

g £

Per la Repubblica italiana



Pour le Grand-Duché de Luxembourg

Voor het Koninkrijk der Nederlanden

/é/rzﬁ:///

Fiir die Republik Osterreich

(bl Wi

Pela Repiiblica Portuguesa

.24-
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Suomen tasavallan puolesta

At

For Konungariket Sverige

A

For the United Kingdom of Great Britain and Northern Ireland

(st ) fons
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CORRIGENDA
Corrigendum to the Internal Ag b the repr tives of the Governments
of the Member States, meeting within the Council, on the financing and administration of
the Community aid under the S d Fi ial P; 1 to the fourth ACP-EC Conven-
tion

(Official Journal of the European Communities L 156 of 29 May 1998)

On page 1 of the cover, the indication ‘98/363/EC: shall be inserted before the title of the Internal
Agreement.

On page 108, the indication ‘(98/363/EC) shall be inserted after the title of the Internal Agreement.
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II

(Acts whose publication is not obligatory)

COUNCIL

FINANCIAL REGULATION
of 16 June 1998

applicable to development finance cooperation under the fourth ACP-EC
Convention

(98/430/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, hereinafter referred to
as ‘the EC Treaty’,

Having regard to the fourth ACP-EC Convention, signed at Lomé on 15 December 1989,
hereinafter referred to as ‘the Convention’, as amended by the Agreement signed in
Mauritius on 4 November 1995,

Having regard to the Internal Agreement on the financing and administration of
Community aid under the Fourth ACP-EEC Convention ('), signed in Brussels on 20
December 1995, hereinafter referred to as ‘the Internal Agreement’, and in particular
Article 32 thereof,

Having regard to Council Decision 91/482/EEC of 25 July 1991 on the association of the
overseas countries and territories with the European Economic C ity (), hereinafter
referred to as ‘the Decision’,

Having regard to the general regulations and general conditions for works, supplies and
service contracts financed by the European Development Fund (*) which were approved by
the ACP-EEC Council of Ministers on 29 March 1990, hercinafter referred to as ‘the
General Regulations and Conditions of Contract’,

Having regard to the proposal submitted by the Commission,

Having regard to the opinion of the European Investment Bank, hereinafter referred to as
‘the Bank’,

Having regard to the opinion of the Court of Auditors (%),

Whereas, pursuant to Article 1(1) of the Internal Agreement, the Member States have set
up an eighth Buropean Development Fund, hereinafter referred to as ‘the EDF’;

() OJ L 229, 17. 8. 1991, p. 288.
(3 OJ L 263, 19. 9. 1991, p. 1. Decision as amended by Decision 97/803/EC (O] L 329, 29. 11. 1997,
50]

p- 50).
() OJ L 382, 31. 12. 1990, p. 3.
) OF C 223, 22. 7. 1997, p. 1.
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Whereas, under Article 32 of the Internal Agreement, the provisions for implementing this
Internal Agreement shall be the subject of a Financial Regulation adopted, upon the entry
into force of the Convention, by the Council acting by the qualified majority laid down in

Article 21(4) of the said Agreement,

HAS ADOPTED THIS FINANCIAL REGULATION:

TITLE 1

FINANCIAL ESTIMATES, RULES FOR PAYMENT OF CONTRIBUTIONS TO
THE EDF BY THE MEMBER STATES AND GENERAL PRINCIPLES

Article 1

The amount of the EDF set in Artticle 1 of the Internal
Agreement shall be allocated as indicated in Annex L. The
allocation of appropriations and the rules of transfer shall
be laid down by the Convention and the Internal Agree-
ment.

Article 2

1. Annual contributions to the EDF shall be called up
in four instalments payable on:

— 20 January,
— 1 April,
— 1 July,
— 1 November.

Supplementary contributions for the financial year
decided on by the Council in accordance with Article 6(3)
of the Internal Agreement shall, unless otherwise decided
by the Council, be due and be made within as brief a
period as possible which shall be laid down in the
decision to call for such contributions and which may not
exceed three months.

2. The Commission shall notify the Member States as
soon as possible, not later than the beginning of each
financial year, and on the basis of the Council decision
referred to in Article 6(1) of the Internal Agreement, of
the of the instal of contributions to be paid
on each of the due dates. The Commission shall set the
amounts to be paid by each Member State so that they are
in proportion to its contributions to the EDF as fixed in
Article 1(2) of the Internal Agreement.

The Commission shall inform the Member States of any
alteration to the amount of the calls for contributions as
soon as possible before the date on which each instalment
of contributions is due, on the basis of the cash situation
of the EDF and its expenditure estimates for the
remainder of the year.

3. Where an instalment of contributions payable under
this Article is not paid within 15 days of the due date, the
Member State concerned shall be required to pay interest
in respect of the amount not paid on the basis of a rate of

two percentage points above the interest rate for short-
term financing applicable on the date on which the
instalment is due on the money market of the Member
State for the ecu. This rate shall be increased by a quarter
of a percentage point for each month of delay. The
increased rate shall be applicable to the entire period of
delay. Amounts received by the Commission in respect of
such late payment interest shall be credited to the
account provided for in Article 9(2) of the Internal Agree-
ment.

Article 3

1. The financial contributions of the Member States
shall be expressed in ecus.

2. Each Member State shall pay the amount of its
contribution in ecus. The Member States may, however,
make actual payments of their contributions in their
national currencies.

3. Financial contributions shall be credited by each
Member State to a special account entitled ‘Commission
of the European Communities — European Development
Fund’ opened with the bank of issue of that Member State
or the financial institution designated by it. The amount
of such contributions shall remain in these special
accounts until required to meet payments needs provided
for in Article 319 of the Convention.

4. Upon expiry of the Convention, that part of the
contributions which the Member States remain obliged to
make shall be called up by the Commission, as required,
on the conditions laid down in this Financial Regulation.

Article 4

1. The ecu is the sum of specified amounts of the
currencies of the Member States as set out in Council
Regulation (EC) No 3320/94 of 22 December 1994 on the
consolidation of the existing Community legislation on
the definition of the ecu following the entry into force of
the Treaty on European Union ().

Any change in the composition of the ecu decided on by
the Council pursuant to the EC Treaty shall automatically
apply to this provision.

() OJ L 350, 31. 12. 1994, p. 27.
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2. The value of the ecu in a given currency shall be
equal to the sum of the equivalents of the amounts of the
currencies which make up the ecu.

It shall be determined by the Commission on the basis of
the exchange rates recorded each day on the exchange
markets.

The daily rates for conversion into the various national
currencies shall be available each day and shall be
published in the Officdal Journal of the European
Communities.

3. Any operations involving conversions of the ecu into
a national currency shall, in principle, be effected on the
basis of the exchange rate applicable on that day; deroga-
tions from this principle may be permitted in duly justi-
fied exceptional cases, in accordance with the imple-
menting rules of the Financial Regulation of 21
December 1977 applicable to the general budget of the
European Communities (').

Article 5

In order to make payments provided for in Article 319(1)
and (4) of the Convention, the Commission shall open
accounts with financial institutions in the ACP States and
the OCT, for payments in the national currencies of the
ACP States or in the local currencies of the OCT, and in
the Member States, for payments in ecus and other
currencies. Subject to Article 319(3) of the Convention,
deposits in these accounts shall bear interest. Subject to
Article 192 of the Convention, such interest shall be
credited to the account provided for in Article 9(2) of the
Internal Agreement.

Article 6

1. The Commission shall transfer from the special
accounts opened pursuant to Article 3(3) amounts needed
to replenish the accounts opened in its name in accord-
ance with Article 5. Such transfers shall be made on the
basis of the cash needs of the projects and programmes.

2. The Commission shall endeavour to make any with-
drawals from the special accounts referred to in Article
3(3) in such a way as to maintain a distribution of its
assets in those accounts corresponding to the proportions
in which the various Member States contribute to the
EDF.

() OJ L 356, 31. 12. 1977, p. 1. Regulation as last amended by
Regulation (EC) No 2444/97 (O] L 340, 11. 12. 1997, p. 1).

Article 7

The signatures of the Commission officials and agents
who are empowered to carry out operations on the EDF's
accounts shall be lodged with the banks concerned when
the accounts are opened or, in the case of officials and
agents who are authorised subsequently, when they are
designated. This procedure also applies to the lodging of
signatures of national and regional authorising officers
and their deputies for operations in paying agent accounts
opened in the ACP States or the OCT and, where appro-
priate, in the d in the Member States.

Article 8

1. EDF resources must be used in accordance with the
principles of sound financial management, and in partic-
ular those of economy and cost effectiveness. Qualitative
and quantitative objectives must be identified and the
progress of their realisation monitored by means of
appropriate indicators.

2. To this end the use of EDF resources must be
preceded by an ex ante evaluation of the operation to be
undertaken with a view to ensuring that the expected
results justify the means deployed.

3. All operations must be periodically examined and
their grounds checked, particularly with a view to the
estimates of calls for contributions referred to in Article
6(1) of the Internal Agreement.

Article 9

1. The financing decisions taken pursuant to Articles
25 to 27 of the Internal Agreement, with regard to aid
administered by the Commission, and the financing
agreements, have a time limit for starting implementation
of the project. Beyond this date, the financing decision
and agreement no longer apply.

2. The financing decisions referred to in paragraph 1
and the financing agreements also have a time limit for
implementation of the operation. Continuation of the
operation beyond this date must be justified by the third-
party beneficiary and accepted by the Commission before
the implementation time limit expires.

3. The termination of a project and the non-commit-
ment of the funds committed under Article 20 shall be
carried out when the legal commitment entered into by
the Commission in connection with that project with
respect to the beneficiary is concluded and the related
payments and collections have been recorded in the
accounts.
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TITLE 1I

FINANCIAL ADMINISTRATION OF EDF-APPROPRIATIONS BY THE
COMMISSION

Section 1
GENERAL PROVISIONS

Article 10

Subject to Article 15(3)(c) and Article 39, the provisions of
this Title are not applicable to risk capital and interest
rate subsidies managed by the Bank.

Article 11

1. Appropriations shall be administered by authorising
officers, who alone shall have the power to enter into
commitments regarding expenditure, establish sums due
to be collected and issue recovery orders and payment
orders.

2. Collection and payment operations shall be carried
out by the accounting officer.

3. The duties of authorising officer, financial controller
and accounting officer shall be mutually incompatible.

Article 12

Where revenue and expenditure operations are managed
by means of integrated computer systems, the provisions
of Sections 1I and III of this Title shall apply with due
allowance for the possibilities and requirements deriving
from computerised management.

To this end:

— the supporting documents may remain with the chief
authorising officer or the accounting officer or their
deputies for the purposes of checking,

— signatures and approvals may be added in appropriate
computerised form.

The financial controller shall be consulted on the setting
up of the EDF accounting system and shall have access to
the data of the system.

Article 13

1. The chief authorising officer of the EDF, whose
duties are laid down in Article 311 of the Convention,
shall be appointed by the Commission.

2. The chief authorising officer of the EDF may del-
egate his powers of implementation of the EDF to
authorised persons, whom he shall appoint, subject to
approval by the Commission. The rules governing
responsibilities adopted under this Title shall apply to
such persons within the limits of the powers delegated to
them. Each decision to delegate powers shall state the
extent and, where appropriate, the duration of the delega-
tion.

3. Those to whom powers are delegated may act only
within the limits of the powers expressly conferred upon
them. Decisions to delegate powers shall be notified to
those to whom powers are delegated, to the accounting
officer, the financial controller, the chief authorising
officer and the Court of Auditors.

Article 14

1. The financial controller of the EDF shall be the
financial controller of the Commission. He shall be
responsible for monitoring the commitment and author-
isation of expenditure and for monitoring the recording
and collection of revenue and debts. The financial
controlier may be assisted in his duties by one or more
assistant financial controllers.

2. Monitoring shall be carried out by the financial
controller by means of inspection of the files and, if
necessary, on the spot. In this connection he shall have
access to files and to the original supporting documents
relating to commitments, expenditure and revenue and,
where appropriate, to files relating to appropriations and
assigned funds. Any document or information drawn up
or kept on a magnetic medium which the financial
controller deems necessary for the performance of his
work shall be sent to him at his request.

3. The special rules applicable to the financial
controller are those laid down in the Financial Regulation
applicable to the general budget of the European
Communities.

Article 15

1. The accounting officer shall be appointed by the
Commission. He may be assisted in his duties by one or
more assistant accounting officers appointed, on the basis
of a reasoned opinion by the accounting officer, under the
same conditions as the accounting officer.

2. The accounting officer shall be responsible for the
collection of revenue and the payment of expenditure, the
recovery of debts and the management of the cash flow.
Subject to Article 36, the accounting officer alone shall be
empowered to manage funds and assets. He shall be
responsible for their care.

3. The accounting officer shall be responsible for main-
taining the accounts for:

(a) the appropriations referred to in Article 1;
(b) the commitments referred to in Article 20;

(c) the risk capital decisions and interest-rate subsidies
referred to in Article 39;

(d) payments, revenue and debts.
4. The accounting officer shall be responsible for the

preparation of the financial statements referred to in
Article 66(2) of this Financial Regulation.



Article 16

The Court of Auditors shall be notified of the appoint-
ment of the chief authorising officer, the accounting
officer, the assistant accounting officer and the adminis-
trator of advance funds referred to in Article 36 and of the
accounting plan referred to in Article 40. The Commis-
sion shall forward to the Court any rules of procedure
drawn up by it in respect of financial matters.

Section II

REVENUE AND DEBTS

Article 17

1. EDF of pay made by the
Member States in accordance with the Internal Agree-
ment, the income generated by deposits and any other
sum whose acceptance is established by the Council.

2. The accounting officer shall be responsible for the
monitoring and entry in the accounts of payments by the
Member States and other revenue.

3. For all other revenue, the accounting officer shall
draw up a revenue order which is sent to the financial
controller for prior approval. The purpose of the approval
of the financial controller shall be to establish that:

(a) the revenue is booked to the correct item;

(b) the order is in order and conforms to the relevant
provisions;

(c) the supporting documents are in order;

(d) the order conforms to the principles of sound finan-
cial management;

() the amount and currency of the revenue are correct.

Entry in the accounts of revenue becomes final after the
approval of the financial controller.

Article 18

1. All measures or situations which may give rise to or
modify a debt due to the EDF and are brought to the
attention of the Commission by the national authorising
officer must be preceded by a debt estimate from the
chief authorising officer. Such estimates shall be sent to
the financial controller for his approval and to the
accounting officer for provisional recording in the
accounts. They shall mention, in particular, the type of
debt, the estimated amount thereof and the budget item
to which it is to be booked and also the name and
description of the debtor. The purpose of the approval of
the financial controller shall be to establish that:
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(a) the revenue is booked to the correct item;

(b) the debt estimate is in order and conforms to the
relevant provisions relating to the management of the
EDF and all acts made in implementation thereof and
to the principles of sound financial management
referred to in Article 8.

The financial controller may withhold his approval if he
considers that the conditions laid down in paragraph 1(a)
and (b) above have not been met.

The Commission may, by a decision stating the full
reasons therefor, and on its sole responsibility, overrule
this refusal. This decision shall be final and binding; it
shall be communicated for information to the financial
controller. The Commission shall inform the Court of
Auditors of all such decisions within one month.

2. Without prejudice to Article 12, the chief author-
ising officer shall draw up, in respect of every established,
liquid and payable debt due to the EDF in the context of
the implementation of EDF appropriations, a recovery
order which shall be sent with supporting documents to
the financial controller for his prior approval. Such
recovery orders shall, after they have received the approval
of the financial controller, be recorded in the accounts by
the accounting officer.

The purpose of the approval shall be to establish that:
(a) the revenue is booked to the correct item;

(b) the order is in order and conforms to the relevant
provisions;

(c) the supporting documents are in order;
(d) the debtor is correctly described;
(e) the due date is indicated;

(f) the order conforms to the principle of sound financial
management referred to in Article 8;

(g) the amount and currency of the sum to be recovered
are correct.

If approval is withheld, the third subparagraph of para-
graph 1 shall apply.

3. If the chief authorising officer waives the right to
recover a debt as referred to in paragraph 1, he shall send
beforehand a proposal for cancellation to the financial
controller for his approval and to the accounting officer
for his information. The purpose of approval by the finan-
cial controller shall be to establish that the waiver is in
order and conforms with the principles of sound financial
management. The proposal concerned shall be registered
by the accounting officer.

If approval is withheld, the third subparagraph of para-
graph 1 shall apply.

4. Where the financial controller finds that a recovery
order has not been drawn up or that a sum due has not
been recovered, he shall inform the Commission thereof.
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Article 19

1. The accounting officer shall assume responsibility
for recovery orders that have been duly drawn up.

2. The accounting officer shall do all in his power to
ensure that the debts referred to in Article 18 are recov-
ered at the due dates indicated in the recovery orders and
shall ensure that the relevant rights of the Community are
safeguarded.

3. The accounting officer shall inform the chief author-
ising officer and the financial controller of any debts not
recovered within the time limits laid down.

4. If necessary, he shall initiate the recovery procedure.

Section III

COMMITMENT, VALIDATION, AUTHORISATION
AND PAYMENT OF EXPENDITURE

1. Commitment of expenditure

Article 20

1. All measures which may give rise to expenditure
payable by the EDF must be preceded by a proposal for
commitment of expenditure from the chief authorising
officer and can create legal obligations vis-@-vis third
parties only after approval by the financial controller of
the proposal for commitment and after a Commission
financing decision.

2. Financing decisions taken by the Commission in
accordance with Articles 25 to 27 of the Internal Agree-
ment and the provisions authorising it to grant financial
aid from the EDF shall give rise to commitments of
expenditure.

Article 21

1. Without prejudice to Article 12, proposals for
commitments, accompanied by the supporting docu-
ments, shall be transmitted to the financial controller.
They shall show in particular the purpose of the expend-
iture, the estimated amount involved, the item to which it
is to be charged and the name and description of the
recipient of the financing.

2. Proposals for commitments shall be subject to
endorsement by the accounting officer after approval by
the financial controller and a Commission financing
decision.

Article 22

1. The purpose of approval of proposals for commit-
ment by the financial controller shall be to establish that:

(a) the proposal conforms to Article 20(1);
(b) the expenditure has been charged to the correct item;
(c) appropriations are available;

(d) the financing proposal is correct and in conformity
with the provisions applicable to the EDF;

(e) the principles of sound financial management referred ‘

to in Article 8 have been applied.

2. Approval may not be conditional.

Article 23

1. The financial controller may withhold his approval if
he considers that the conditions laid down in Article 22
are not met. If he withholds his approval, he shall furnish
a written statement giving the reasons therefor. The chief
authorising officer shall be notified accordingly.

Where approval is withheld and the chief authorising
officer maintains his proposal, the refusal shall be referred
for a decision to the Commission.

2. Except where the availability of appropriations is in
doubt, the Commission may, by means of a decision
stating the full reasons therefor and taken on its sole
responsibility, overrule such a refusal. This decision shall
be final and binding; it shall be communicated for infor-
mation to the financial controller. The Commission shall
inform the Court of Auditors of all such decisions within
one month.

2. Assigned funds

Article 24

1. The contracts concluded by the beneficiary for the
implementation of a project or programme which was the
subject of a financing decision referred to in Article 20(2)
and approved by the Head of Delegation, shall be
recorded in the accounts by the chief authorising officer.
This recording is called assigned funds. The same holds
for contracts and estimates concluded directly or on
behalf of the beneficiary by the Commission for the
implementation of such projects and programmes.

2. The assigned funds recorded shall be set off against
commitments of expenditure of the financing decisions
referred to in Article 20(2).

3. Validation of expenditure

Article 25

The validation of expenditure shall be the act whereby
the chief authorising officer:

(a) verifies the existence of the creditor’s claim;

(b) determines or verifies the existence and the amount of
the sum due;

(c) verifies the conditions under which payment falls due.



Article 26

1. Validation of any expenditure shall be subject to the
submission of supporting documents showing the cred-
itor’s claim and, where appropriate, the service rendered
or the e of a d t justifying pay The
nature of the supporting documents to be enclosed with
the payment orders and the particulars they shall include
shall be such as to make it possible to carry out the
checks provided for in Articles 25 and 29.

2. For certain categories of expenditure, advances may
be granted.

3. The chief authorising officer empowered to validate
expenditure shall personally check the supporting docu-
ments or shall, on his own responsibility, ascertain that
this has been done.

4. Authorisation of expenditure

Article 27

Authorisation is the act whereby the chief authorising
officer, by the issue of a payment order, authorises the
accounting officer to pay an item of expenditure which
he has validated.

Article 28

The payment order shall state:
(a) the item against which payment shall be charged;

(b) the amount to be paid, in figures and in words,
showing the currency;

(c) the name and address of the beneficiary;
(d) the bank account;

(e) the method of payment;

(f) the purpose of the expenditure.

The payment order shall be dated and signed by the chief
authorising officer.

Article 29

1. The payment order shall be accompanied by the
original supporting documents, which shall bear or be
accompanied by a statement confirming that the amounts
to be paid are correct and that the supplies have been
received or the service performed. The payment order
shall show the numbers and dates of the relevant
approvals of commitment.

2. Copies of the supporting documents, certified as true
copies by the chief authorising officer or the head of the
Commission delegation, may, in duly warranted cases, be
accepted in place of the originals.
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Article 30

1. Subject to Article 35, payment orders shall be sent to
the financial controller for prior approval. The purpose of
this prior approval shall be to establish that:

(a) the payment order was properly issued;

(b) the payment order agrees with the creditor’s claim;
(c) the expenditure is charged to the correct item;

(d) the appropriations are available;

(e) the supporting documents are in order;

() the payee is correctly named and described.

2. Should approval be withheld, Article 23 shall apply.

3. After approval by the financial controller, the ori-
ginal of the payment order, together with all supporting
documents, shall be forwarded to the accounting officer.

5. Payment of expenditure

Article 31

1.  Without prejudice to Article 313 or Article 319(8) of
the Convention concerning respectively the responsibil-
ities of the national authorising officer and the financial
liabilities of the agents responsible for the management
and execution of development finance cooperation,
payment is the final action whereby the EDF is
discharged of its obligations towards its creditors.

2. Subject to Article 36, payment shall be made by the
accounting officer within the limits of the funds available.

Article 32

In the event of a substantive error or of the validity of the
discharge being contested or of failure to observe the
formalities prescribed by this Financial Regulation, the
accounting officer shall suspend payment.

Article 33

1. If payment is suspended, the accounting officer shall
give the reasons for his decision in a written statement
which he shall send forthwith to the chief authorising
officer and, for information, to the financial controller.

2. Except where the validity of the discharge is
contested, the chief authorising officer may, where
payment is suspended, refer the matter to the Commis-
sion. The latter may require, in writing and on its own
responsibility, that payment be effected.
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Article 34

1. Payments shall be effected through the bank
accounts described in Article 5. The procedures for
opening, administering and using such accounts shall be
determined by the Commission.

2. These conditions shall in particular require two
signatures on cheques and on transfer orders, one sig-
nature being that of the accounting officer, an assistant
accounting officer or an administrator of advance funds;
these conditions shall, moreover, require the specification
of the expenditure in respect of which payment must
necessarily be made either by cheque or by transfer.

6. Payments effected locally

Article 35

1. In cases where the chief authorising officer has del-
egated his responsibilities to the head of delegation in
accordance with Article 13, the corresponding payments
may be effected by an assistant accounting officer, on the
spot, appointed under the conditions referred to in Article
15.

The assistant accounting officer shall effect payments in
local currency from the paying agent account in the ACP
State or OCT and, where appropriate, payments in foreign
currency from one or more paying agent accounts in the
Community.

2. The entry in the EDF accounts of the payments
effected pursuant to paragraph 1 may also be entrusted to
the assistant accounting officer.

3. For payments made by the assistant accounting
officer, the financial controller will carry out checks after
they are effected or possibly after their entry in the
accounts.

7. Imprest accounts

Article 36

1. For the payment of certain categories of expenditure,
advance funds may be set up at the decision of the chief
authorising officer following a favourable opinion of the
accounting officer and of the financial controller.

2. Only the accounting officer may replenish the
imprest accounts.

3. The rules governing the management of the advance
funds shall cover in particular:

(a) the appointment of administrators of advance funds;

(b) the nature and maximum amount of each item of
expenditure to be incurred;

(c) the maximum amounts which may be advanced;

(d) the procedures for the production of supporting docu-
ments and the time within which they must be
produced;

(¢) the responsibility of the administrators of advance
funds.

4. The chief authorising officer and the accounting
officer shall take the necessary steps towards clearing, in
respect of the exact amounts and within the appropriate
period, advances granted under this Article.

Section IV

ACCOUNTS

Article 37

Accounts shall be kept in ecus by the double entry
method and on the basis of the calendar year.

They shall show all:
(a) appropriations,
(b} commitments,
(c) assigned funds,

(d) revenue, payments, established debts and collection
operations for the year in full and without any adjust-
ment against each other.

They shall be substantiated by supporting documents.

When assigned funds, revenue, payments and debts are
expressed in national currencies, the accounting system
should make it possible, where necessary, for them to be
recorded in national currencies as well as in ecus.

Article 38

1. The commitments defined in Article 20(2) shall be
recorded in ecus for the value of the financing decisions
taken by the Commission.

2. The assigned funds defined in Article 24 shall be
recorded in ecus at the equivalent of the value of the
contracts and estimates concluded by the beneficiary ACP
State or OCT or by the Commission in the performance
of the project. This value shall include where appropriate:

(a) provision for the payment of (reimbursable) expenses
on presentation of supporting documents;

(b) provision for the revision of prices and contingencies
as defined in EDF-funded contracts;

() financial provision for exchange rate fluctuations.

3. The conversion rates to be used for final accounting
of payments made under the projects or programmes
referred to in Part 3, Title 111, of the Convention shall be
the rates applicable on the actual date of such payments.
That date shall correspond to the date on which the
Commission accounts referred to in Article § of this
Financial Regulation were debited.
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4. All accounting records referring to the fulfilment of
a commitment shall be kept for a period of five years
from the date of the decision giving discharge in respect
of implementation of the EDF, referred to in Article 33(3)
of the Internal Agreement, concerning the financial year
during which the commitment was closed for accounting
purposes.

Article 39

1. The Commission shall keep accounts of the risk
capital and interest-rate subsidies administered by the
Bank on behalf of the Community.

2. Before the financing decision is adopted by the
Bank'’s board of directors in accordance with Article 29(3)
and (4) of the Internal Agreement, a proposal to enter the
decision in the accounts shall be sent to the financial
controller and to the accounting officer by the chief
authorising officer.

3. The proposal shall indicate, inter alia, the purpose,
the estimated amount and the item to which the expend-
iture is to be booked as well as the beneficiary of the
financing.

The purpose of the approval of the financial controller
shall be to establish that:

(a) the expenditure is booked to the correct item;
(b) appropriations are available.
Validation by the accounting officer shall take place after

the Bank’s Board of Directors has adopted the financing
decision.

4. (a) Financing decisions relating to risk capital adopted
by the Bank shall be entered in the accounts at
their nominal value.

(b) In the case of interest-rate subsidies, a provisional
entry shall be made in the accounts based on a
value estimated by the Commission when the
decision was adopted. This shall be finalised in the
accounts on receipt of the estimate of the amount
of the interest-rate subsidy from the Bank when
the contract is signed. This amount shall be
adjusted at the end of the contract.

5. Requests for payments of funds as referred to in
Articles 59(2) and 61 (3) shall be sent to the financial
controller for approval by the chief authorising officer.

The following shall be indicated in requests for payment:
(a) the item against which payment shall be charged;

(b) the amount to be paid, in figures and in words,
showing the currency;

(c) the name and address of the payee;

(d) the bank account and the method of payment;
(¢) the purpose of the expenditure;

(f) the value date of the payment.

6. The payment shall be made and entered in the
accounts by the accounting officer.

7. The termination of a financing decision and the
repayment of the balance available to the relevant appro-
priation shall be effected at the request of the EIB.

Article 40

1. Entries in the accounts shall be made on the basis of
an accounting plan comprising a nomenclature of bud-
getary items which makes a clear distinction between the
financial statements and revenue and expenditure
accounts.

2. The detailed conditions for drawing up and oper-
ating the accounting plan shall be defined by the
Commission on a proposal from the accounting officer.

Article 41

The accounts shall be closed at the end of the financial
year to enable the financial statements and revenue and
expenditure accounts of the EDF to be drawn up. These
shall be submitted for the financial controller’s opinion.

Section V

RESPONSIBILITIES OF AUTHORISING OFFICERS,

FINANCIAL CONTROLLERS, ACCOUNTING OF-

FICERS AND ADMINISTRATORS OF ADVANCE
FUNDS

Article 42

Without prejudice to Article 313(1Xf) or Article 319(8) of
the Convention, authorising officers who, when estab-
lishing entitlements to be recovered for the EDF, entering
into commitments of expenditure, signing payment
orders, or issuing recovery orders, do so without
complying with this Financial Regulation, shall render
themselves liable to disciplinary action, and where appro-
priate, to payment of compensation. The same shall also
apply if they neglect to issue recovery or payment orders
or are, without justification, late in issuing them, thereby
rendering the Commission liable to civil action by third
parties.

Article 43

Financial controllers shall be liable to disciplinary action
and, where appropriate, to payment of compensation for
any action taken during their terms of office, in particular
where they approve expenditure in excess of appropria-
tions.

Article 44

1. The accounting officer and assistant accounting of-
ficers shall be liable to disciplinary action and, where
appropriate, to payment of compensation as regards
payments they make in disregard of Article 32.

They shall render themselves liable to disciplinary action
and to payment of compensation as regards any loss or
deterioration of the monies, assets and documents in their
charge where such loss or deterioration was caused by
intentional mistake or was due to serious negligence on
their part.
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Under the same conditions, they shall be responsible for
the correct execution of orders received by them in
respect of the use and administration of accounts held
with recognised financial institutions and, in particular:

(a) where the recoveries or payments made by them do
not agree with the amounts on the corresponding
recovery or payment orders;

(b) where they effect payments to a party other than the
entitled payee.

2. Administrators of advance funds shall be liable to
disciplinary action and, where appropriate, to payment of
compensation:

(8) where they cannot show due warrant with proper
documents for payments made by them;

(b) where they effect payments to a party other than the
entitled payee.

They shall be liable to disciplinary action and to payment
of compensation in respect of any loss or deterioration of
the monies, assets and documents in their charge where
such loss or deterioration was caused by intentional
mistake or was due to serious negligence on their part.

3. The accounting officer, assistant accounting officers
and administrators of advance funds shall insure them-
selves against any risk they may incur under this Article,
and which cannot be covered by the guarantee fund
provided for in paragraph 4. The Commission shall cover
the relevant insurance costs.

4. Special allowances shall be granted to accounting
officers, assistant accounting officers and administrators of
advance funds. The of these all es shall be
determined by the Commission. The sums corresponding
to these allowances shall be credited each month to an
account opened by the Commission on behalf of each of
these officials in order to establish a guarantee fund to
cover any cash or bank shortage for which the person
concerned might render himself liable.

The credit balance in these guarantee accounts shall be
paid over to the persons concerned after they terminate
their appointment as accounting officer or administrator
of advance funds. In the case of accounting officers, this
shall be conditional upon receipt of the final discharge
referred to in Article 46.

Article 45

The liability of the chief authorising officer and his dep-
uties, financial controllers, accounting officers and admin-
istrators of advance funds to payment of compensation
and disciplinary action may be determined in accordance
with Articles 22 and 86 to 89 of the Staff Regulations of
officials of the European Communities.

Article 46
The Commission shall be allowed a period of two years

from the date on which the financial statements are
submitted to the Council to take a decision on the final

discharge to be given to accounting officers for the trans-

actions relating thereto.

TITLE 111

IMPLEMENTING MEASURES

Section 1

EDF OPERATIONS ADMINISTERED BY THE
COMMISSION

1. General

Article 47

Where aid accorded is onlent to the final borrower in
accordance with Articles 219(5), 233(3) and 266 of the
Convention, the financial agreement shall specify the
terms of such lending, inter alia rates of interest, dura-
tion of loan, grace period, and arrangements for the util-
isation of funds provided by reimbursement of capital and
interest. In fixing these terms, due regard will be paid to
all relevant provisions of the Convention, and in partic-
ular, to Articles 233(4)b), 240(1)a) and Article 291.

Article 48

Claims for delayed payments for which it is responsible
by virtue of Article 319 of the Convention shall be borne
by the Commission from the account provided for in
Article 9(2) of the Internal Agreement.

2. Tenders and contracts

Article 49

1. The Commission shall take all appropriate measures
to ensure the effective dissemination of information for
the economic operators concerned, notably through peri- |
odical publication of forecasts of contracts to be financed
from the resources of the EDF.

2. The Commission shall ensure that the following are:
published by the most appropriate means:

(a) indicating the purpose, content and value of each
contract forecast: '

— once a year, forecasts of the contracts for services!
and technical cooperation projects to be awarded !
after invitations to tender during the twelve'
months following publication,

— once every three months, any changes in the fore-
casts referred to in the first indent;

(b) the results of invitations to tender at the earliest
opportunity.



3. A similar procedure shall be followed in commun-
icating decisions to intervene in respect of carrying out
studies and supplying technical assistance.

Article 50

The Commission shall inform the Council each year of
any contract concluded during that year. Where appro-
priate, it shall notify the Council of any measures it has
been led to take or proposes to take to improve the terms
of competition for participation in invitations to tender
issued by the EDF.

In its report, the Commission shall provide the Council
with information enabling it to assess whether the meas-
ures taken by the Commission have in fact first given all
undertakings of the various Member States, of the ACP
and of the associated countries and territories equal
opportunity of access to works, supply and services
contracts financed by the EDF.

Article 51

Information relating to direct agreement contracts, works,
supply and services contracts concluded following
restricted invitation to tender or direct labour contracts
shall be contained in the annual report to the Council
referred to in Article 50.

Article 52

1.  Without prejudice to Article 20(1)c) of the Internal
Agreement, the provisions of the General Regulations and
Conditions of Contract shall apply to all tenders and
contracts financed from the EDF. The payments arrange-
ments and the currency or currencies of payment shall be
specified in the wording of the relevant contracts.

2. The price offered in tenders for contracts financed
by the EDF shall take into account the applicable tax
arrangements provided for in Articles 308, 309 and 310 of
the Convention.

3.  Where payment is made in the national currency of
an ACP State, it shall be made through the intermediary
of a bank established in that State or in the country where
the contractor’s registered office is located.

Where payment is made in ecus or in a foreign currency,
it shall be made through the intermediary of an approved
bank or agency established in a Member State, in an ACP
State or in the country where the contractor’s registered
office is located.

3. Structural adjustment support

Article 53

1. Support for structural adjustment programmes
provided under the Convention shall be implemented in
accordance with Articles 243 to 248 of the Convention.
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2. Contracts arising in the case of import programmes
which take the form of provision of foreign exchange may
be expressed in currencies other than those of ACP States
or the ecu, such other currencies to include those of
countries which are not Contracting Parties to the
Convention.

3. On the occasion of each advance of funds provided
in structural adjustment programmes, the Commission
shall check regularity and conformity with respect to the
justification of the use of funds and the rules applicable
pursuant to Articles 246, 248 and 294(1)(b) of the Conven-
tion and to Article 20 of the Internal Agreement.

4. Management of the export earnings stabilisation
system (Stabex)

Article 54

The annual resources available to the Stabex system
provided for in Article 191 of the Convention shall be
managed by the Commission in accordance with the
following procedures:

(a) half of each annual instalment shall be credited to the
system on 1 April and 1 July respectively and trans-
ferred to a special Stabex bank account. However, the
first half annual instalment in each year shall be
reduced by any amount used in advance in the
preceding year under Article 194(1) of the Conven-
tion. The second half annual instalment in each year
shall be increased by any amount used in advance on
the following year under Article 194(1) of the Conven-
tion. Any sums due to the Stabex system in the year in
which the Convention came into force shall be trans-
ferred to the Stabex account on the date of entry into
force of this Financial Regulation, with effect from the
due dates laid down above. Each Member State may,
however, convert the contribution owed by it into an
open debt producing interest for the benefit of the
system in accordance with the arrangements laid
down in Annex II;

(b,

=

interest shall be provided on the amounts of annual
instalments credited to the Stabex system’s resources
as follows:

— from 1 April each year on the amount of the first
half of each annual instalment less any advance
and transfers paid from the Stabex system’s
resources,

— in like manner, from 1 July each year in respect of
the second half of each annual instalment;

(c) any part of an annual instalment which has not been

paid by way of advance or transfer shall continue to

bear interest which shall accrue to the system’s

resources until its utilisation in the following year;
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(d) the transfers referred to in Article 211 of the Conven-
tion shall be made in ecus into an interest-bearing
bank account, opened in a Member State of the
Community and chosen by mutual agreement
between the ACP State and the Commission. All
interest accruing shall be credited to that account. All
withdrawals from the account shall require two sig-
natures, one being that of a person designated by the
ACP State concerned, the other that of the Commis-
sion’s head of delegation. The funds in the account,
including interest, shall be mobilised in accordance
with Article 186(2) of the Convention.

Article 55

Where advance use is made of the following year's instal-
ment as provided for in Article 194 of the Convention,
the advances referred to in Article 206 of the Convention
shall be reduced proportionately.

Article 56

The quarterly report to the Member States on the cash
situation of the EDF treasury, provided for in Article 2(1),
shall include specific information on the financial situ-
ation of the Stabex system.

Article 57

Wherever the calculation of the amount of a transfer or
advance requires the conversion of statistics expressed in
the national currency of the ACP State concerned, or of
any other currency, into ecus, the exchange rate applic-
able shall be the average annual rate in force in the
calendar year to which the statistics concerned refer.

Section II

AID MANAGED BY THE BANK

Article 58

The Bank shall forward to the Commission at the begin-
ning of each quarter estimates of all amounts expected to
be claimed from the EDF in that quarter in respect of the
risk capital and interest-rate subsidies that it administers
in accordance with Article 10 of the Internal Agreement.

1. Risk capital

Article 59

1. Each decision to grant risk capital shall set a limit to
the Community’s commitment and financial responsibil-
ities and, in the case of shareholdings, to the extent of the
rights in the company to which such operations relate.

The decision shall also take into account the provisions of
Article 234(2) of the Convention relating to responsibility
for exchange-rate risks.

The instruments giving effect to risk-capital operations
shall be concluded by the Bank acting as the Commun-
ity’s authorised agent.

2.  When each disbursement takes place, the Bank shall
request the Commission to pay in ecus the amount of the
risk capital disbursed. The Commission shall pay this
amount within 21 days of receipt of the request for
payment with the same value date as that of the disburse-
ment by the Bank.

3. When the disbursement takes place in currencies
other than the ecu, the exchange rates used to determine
the amounts to be disbursed shall be those obtained by
the Bank from the correspondent responsible for the
exchange transaction.

The ecu exchange rates to be used by the borrower to
calculate the amounts due in respect of products, income
and reimbursements from risk capital operations shall be
those in force one month before the date of payment.

4. Amounts due in respect of receipts, income and
repayments relating to risk capital operations shall be
collected by the Bank on behalf of the Community, in
accordance with Article 60.

Article 60

The sums collected by the Bank in the form of receipts,
income or repayments from risk-capital operations shall
be credited to a special account opened on behalf of the
Community for the Member States in proportion to their
contributions to the EDF. The account shall be denom-
inated in ecus and managed by the Bank in accordance
with Article 9(1) of the Internal Agreement. The Bank
shall agree with the Member States on the information to
be supplied concerning the account.

The technical procedures for the management of the
account, including those relating to the fixing of the rates
of interest on it, shall be decided upon by the Council
and the Bank in agreement with the Commission.

2. Subsidised loans

Article 61

1. The aggregate amount of interest-rate subsidies on
each loan from the Bank shall be calculated in ecus in
accordance with Article 235 of the Convention on the
basis of the composite interest rate to be fixed in accord-
ance with the procedures set out in paragraph 3(c) of this
Article.
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2. On the signing of each loan contract, the Bank shall
communicate to the Commission the estimated total
amount of the interest-rate subsidy expressed in ecus.

3. Upon the disbur of each instal of the
loan, the Bank shall request the Commission to pay the
interest subsidy relating to the instalment based on the
following calculations:

(a) the equivalent in ecus of the amounts of currencies in
which the loan instalment was disbursed at the
conversion rate for those currencies and the ecu as
published in the Official Journal of the European
Communities in operation on the date on which the
amount of currencies to be disbursed is determined,
which date shall be communicated to the Commis-
sion;

(b) application of the percentage rate of interest subsidy
to the declining annual capital balance due at each
repayment date;

(c) the present value of the interest subsidies relating to
the loan disbursement. Calculation of the present
value shall be made by reference to a composite
discount rate equal to the annual interest rate(s) which
the Bank would in fact receive in the currency or
currencies used for the relevant disbursement of the

loan if the loan did not benefit from an interest
subsidy. The actual calculation of present value shall
use this composite discount rate reduced by four
tenths of a percentage point.

4. The Commission shall pay in ecus the amount of
subsidy, discounted in accordance with the procedures
described in paragraph 3, within 21 days of receipt of the
request for payment, the value date being that of the
disbursement of the relevant loan instalment.

5. Where the whole of an interest subsidised loan is
repaid in advance, the Bank shall pay to the Commission
the total balance of the discounted subsidy, adjusted for
the period between receipt and payment by the Bank, on
the first contractual repayment date subsequent to the
advance payment. Where only part of such a loan is
repaid, the payment by the Bank to the Commission shall
relate to that part of the loan which has been repaid.

6. The sums reimbursed to the Commission shall be
added to the appropriations available for the financing of
interest-rate subsidies provided for in Article 4 of the
Internal Agreement.

7. All payments provided for in this Article shall be
made in ecus.

TITLE IV

EXECUTIVE AGENTS

1. The chief authorising officer

Article 62

The chief authorising officer of the EDF, referred to in
Article 311 of the Convention, shall take all measures

y for the impl tation of Articles 294 to 307
of the Convention.

Article 63

1. The chief authorising officer shall take all measures
to ensure that national or regional authorising officers
perform the tasks for which they are responsible by virtue
of the Convention, and in particular Articles 312 to 315
thereof.

2. Where the chief authorising officer of the EDF
becomes aware of problems in the carrying out of pro-
cedures relating to management of EDF resources, he
shall, in conjunction with the national or regional author-
ising officer, make all contacts necessary to remedy the
situation and take any steps appropriate, including where
the national or regional authorising officer does not or
cannot perform the duties incumbent on him under the

Convention, temporary replacement of that officer by the
chief authorising officer.

Article 64

Transactions relating to the execution of projects shall be
carried out by the national or regional authorising officer
in close cooperation with the head of delegation in
accordance with Articles 313 and 317 of the Convention.

In performing the duties laid down in Article 316 the
head of delegation shall comply with this Financial Regu-
lation.

2. The paying agent

Article 65

The relations between the Commission and the paying
agents provided for in Article 319 of the Convention shall
be the subject of contracts which shall require the prior
approval of the financial controller. Once signed, these
contracts shall be sent to the Court of Auditors.
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TITLE V

PRESENTING AND AUDITING ACCOUNTS

Article 66

1. The Commission shall draw up, not later than 1 May
each year, the financial statements and the revenue and
expenditure accounts of the EDF describing the financial
situation of the Fund as at 31 December of the preceding
year.

2. The financial statements shall be drawn up by the
accounting officer and include:

(a) a balance sheet of the EDF’s assets and liabilities at
the end of the preceding financial year;

(b) a statement of sources and uses of funds covering the
preceding financial year;

(c) a statement of revenue and payments in the preceding
financial year;

(d) a table of revenue showing:

— estimated revenue for the calendar year,
— amendments to the revenue estimates,

— entitlements established in the course of the
calendar year,

— amounts still to be received at the end of the
calendar year,

— additional revenue;
(¢) a table of debts showing:

— debts still to be recovered at the beginning of the
calendar year,

— entitlements established in the course of the
calendar year,

— amounts recovered in the course of the calendar
year,

— cancellation of established entitlement,

— debts still to be recovered at the end of the
calendar year;

(f) notes indicating which accounting principles were
applied in the preparation and presentation of the
accounts providing, where appropriate, additional
explanations of various headings in the tables referred

to in points (a), (b), (), (d) and (e).

Article 67

1. The revenue and expenditure account referred to in
Article 68 shall be drawn up by the chief authorising
officer in conjunction with the accounting officer and
shall include:

(a) a table showing changes during the preceding year in
the appropriations referred to in Article 1;

(b) a table showing the total by appropriation of commit-
ments, assigned funds and payments effected during
the financial year and aggregate totals since the
opening of the EDF;

() tables showing by appropriation, country, territory,
region or sub-region, the total commitments, assigned
funds and payments effected during the financial year
and aggregate totals since the opening of the EDF.

2. The revenue and expenditure accounts shall be pre-
faced by an analysis of financial management during the
preceding year.

Article 68

Without prejudice to Article 33(5) of the Internal Agree-
ment, the Commission shall forward the financial state-
ments and revenue and expenditure accounts to the Euro-
pean Parliament, the Council and the Court of Auditors
not later than 1 May of the following financial year.

Article 69

The Court of Auditors and its Members may seek the
assistance of the Court’s staff in the discharge of their
duties.

The tasks delegated to such staff shall be notified by the
Court of Auditors itself, or by one of its Members, to the
authorities with which the staff in question are required
to work.

Article 70

1. Without prejudice to Article 33(5) of the Internal
Agreement, the audit carried out by the Court of Auditors
shall be based on records and, if necessary, be performed
on the spot. Its purpose shall be to establish that all
revenue has been received and all expenditure incurred in
a lawful and regular manner with regard to the provisions
applicable and that the financial management has been
sound.

2. In the performance of its tasks, the Court of Auditors
may, under the conditions laid down in paragraph §,
consult all documents and information relating to the
financial management of the departments subject to its
inspection; it has the power to hear any official res-
ponsible for revenue and expenditure operations and to
use any of the auditing procedures appropriate to those
departments.

3. The Court of Auditors shall ensure that all securities
and cash on deposit or in hand are checked against
vouchers signed by the depositaries or against official
memoranda of cash and securities held. The Court may
itself carry out such checks.
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4. At the request of the Court of Auditors, the Commis-
sion shall authorise financial institutions holding EDF
deposits to enable the Court to ensure that the external
data tally with the accounts.

5. The Commission shall afford the Court of Auditors
all the facilities and give it all the information which the
Court may consider necessary for the performance of its
tasks, and shall in particular provide all the information
available to the Commission as a result of the checks
which it has carried out, pursuant to the regulations in
force, within the departments responsible for the manage-
ment of EDF finances and for effecting expenditure on
behalf of the Community. In particular, it shall place at
the disposal of the Court all documents concerning the
conclusion and implementation of contracts and all
accounts of cash or materials, all accounting records or
supporting documents and also the administrative docu-
ments pertaining thereto, all documents relating to
revenue and expenditure, all inventories, and all lists of
posts in the departments which the Court of Auditors
may consider necessary and all documents and data
created or stored on a data medium.

To this end, officials subject to audit by the Court of
Auditors shall in particular:

(a) disclose their records of cash in hand, any other cash,
securities and materials of any kind and the
supporting documents in respect of their management
of which they are the depositaries and any books,
registers and other documents relating thereto;

(b) present the correspondence or any other document
required for the full implementation of the audit
referred to in paragraph 1.

The information referred to under (b) of the second
subparagraph may be requested only by the Court of
Auditors.

The Court of Auditors shall be empowered to audit the
documents in respect of EDF revenue and expenditure
which are held by the Commission’s departments and, in
particular, by the departments responsible for decisions
on such revenue and expenditure.

6. The task of establishing that revenue has been
received and expenditure incurred in a lawful and regular
manner and that the financial management has been
sound shall also encompass the utilisation by bodies
outside the Commission of Community funds they have
received. Any grant of EDF funds to beneficiaries outside
the Commission shall be subject to the ag in
writing by the recipients to an audit being carried out by
the Court of Auditors on the utilisation of the amounts
paid out.

Article 71

1. The Court of Auditors shall draw up an annual
report at the end of each financial year.

2. The Court of Auditors may also, at any time, submit
observations, notably in the form of special reports, on
specific questions and deliver opinions at the request of
one of the institutions of the Communities.

3. The special reports shall be transmitted to the insti-
tution or body concerned.

The institution concerned shall have two and a half
months within which to inform the Court of Auditors of
any comments it wishes to make on the observations in
question.

Should the Court of Auditors decide to have such obser-
vations published in the Official Journal of the Euro-
pean Communities, it shall include after them any
comments submitted by the institution or institutions
concerned.

The special reports shall be transmitted to the European
Parliament and the Council, each of which shall decide,
in conjunction with the Commission if appropriate, what
action is to be taken in response.

Article 72

1. The annual report of the Court of Auditors provided
for in Article 188c of the EC Treaty shall be governed by
the following provisions:

(a) the Court of Auditors shall communicate to the
Commission, not later than 15 July, any observations
which it considers should appear in the annual report.
These observations must remain confidential. The
Commission shall forward its replies to the Court of
Auditors not later than 31 October of the relevant
year;

(b) the annual report shall contain an assessment of the
soundness of the financial management.

2. The Court of Auditors shall send its annual report,
together with the Commission’s replies, not later than 30
November, to the Commission and to the authorities
responsible for giving discharge pursuant to Article 33(3)
of the Internal Agreement, and shall ensure its publica-
tion in the Official Journal of the European Commun-
ities.

Article 73

At the same time as the annual report referred to in
Article 71, the Court of Auditors shall provide the Euro-
pean Parliament and the Council with a statement of
assurance as to the reliability of the accounts and to the
legality and regularity of the underlying transactions.
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Article 74

1. Before 30 April of the following year, the European
Parliament, upon a recommendation from the Council,
which shall act by a qualified majority, shall give the
Commission discharge in respect of the execution of the
financial management of the EDF for the preceding
financial year, in accordance with Article 33(3) of the
Internal Agreement. If this date cannot be complied with,
the European Parliament or the Council shall inform the
Commission of the reasons for which this decision has
had to be deferred. Should the European Parliament post-
pone the decision giving discharge, the Commission shall
make every effort to take measures, as soon as possible, to
facilitate removal of the obstacles to this decision.

2. The discharge decision shall include an

3. The financial controller shall take account of the
observations appearing in the decision giving discharge.

4. The Commission shall take all appropriate steps to
act on the comments appearing in the decision giving
discharge.

5. At the request of the European Parliament or the
Council, the Commission shall report on the measures
taken in the light of these comments, and, in particular,
on the instructions given to those of its departments
which are responsible for the management of the EDF.
This report shall also be sent to the Court of Auditors.

6. The financial statements and the revenue and ex-

of the responsibility of the Commission in the execution
of the financial management during the preceding period.

di accounts for each financial year and the
decision giving the discharge shall be published in the
Official Journal of the European Communities.

TITLE VI

GENERAL AND FINAL PROVISIONS

Article 75

Unless otherwise specified, references in this Financial Regulation to the provisions of the
Convention shall be deemed to refer to the corresponding provisions of Decision 91/

482/EEC.

Article 76

This Regulation shall be applicable to the aid specified in the Financial Protocol to the
Convention. This Regulation shall enter into force on the day following that of its
adoption and shall be applicable for the same period as the Internal Agreement.

Done at Luxembourg, 16 June 1998.

For the Council
The President
M. MEACHER
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ANNEX I

In accordance with Article 1 of the Internal Agreement, the eighth EDF shall consist of ECU 13 132 million,
of which:

1. ECU 12967 million, for the ACP States, allocated as follows:

() grants reserved for structural adjustment support: ECU 1 400 million

(b) grants reserved for the Export Earnings Stabilisation System (Stabex): ECU 1 800 million

(c) grants reserved for Sysmin: ECU 575 million

(d) grants reserved for emergency aid: ECU 140 million

(€) grants reserved for refugee aid: ECU 120 million

(f) grants reserved for regional cooperation: ECU 1 300 million
including:

— an amount reserved to finance the budget of the Centre for the
Development of Industry,

— an amount reserved for the purposes of Annex LXVIII to the
Convention,

— an amount reserved to finance regional programmes pertaining to
trade development as referred to in Article 138 of the Convention,

— an amount reserved for the incentive financing of institutional support
as referred to in Article 224{m) of the Convention;

(g) grants reserved for the financing of interest-rate subsidies as referred to in ECU 370 million
Article 235 of the Convention:

(h) grants reserved for the fi ing of national prog; ble aid: ECU 6 262 million

() risk capital: ECU 1 000 million

2. ECU 165 million, for the OCT, allocated as follows:

(a) grants reserved for the Export Earnings Stabilisation System (Stabex): ECU 5.5 million

(b} grants reserved for Sysmin: ECU 2,5 million

(c) grants reserved for emergency aid: } ECU 35 million

(d) grants reserved for refugee aid:

() grants reserved for regional cooperation: ECU 10 million

(f) grants reserved for the financing of interest-rate subsidies as referred to in ECU 8,5 million

Article 157 of Decision 91/482/EEC:
(g) grants reserved for the financing of national programmable aid: British

(0) %,“‘C"T'.‘ reserved for the financing of national progs ble aid: French ECU 105 million ()

(i) grants reserved for the financing of national programmable aid:
Netherlands OCT:

(i) risk capital: ECU 30 million

() It should be noted that the allocation of this amount among the three groups of OCT will have to be determined in the
context of the revised Decision on the assodiation of the OCT.
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ANNEX I

In accordance with Article 54(a) each Member State may convert the contribution owed by it to finance the
annual instalments referred to in Article 191 of the Convention into an open debt producing interest for the
benefit of the Stabex system; such contributions would be recorded in the Treasury accounts of Member States
that operate this system in accordance with the eighth EDF allocation scale determined in the Internal

Agreement.

The compound interest on the debt owed by the Member State concerned will be calculated by the EDF
accounting officer on the basis of the annual average rate in force at the Bank for international settlements
plus quarter of a percentage point.

The mobilisation of the debt will be effected gradually as and when the need arises.

In practice the Member States are liable for the pay of the following on of Stabex under
this proposal:
1998: — 1 July 1998:

(a) ECU 720 million liable for payment in terms of debt or cash for the years of
application 1995 and 1996;

(b) ECU 180 million liable for payment in terms of debt or cash under the first
tranche of the year of application 1997,
~— 1 November 1998: ECU 180 million liable for payment in terms of debt or cash

under the second tranche of the year of application 1997,
1999: — 1 April 1999: ECU 180 million liable for payment in terms of debt or cash under
the first tranche of the year of application 1998,
1 July 1999: ECU 180 million liable for payment in terms of debt or cash under the
second tranche of the year of application 1998,
2000: — 1 April 2000: ECU 180 million liable for payment in terms of debt or cash under
the first tranche of the year of application 1999,
1 July 2000: ECU 180 million liable for payment in terms of debt or cash under the
second tranche of the year of application 1999.

2001 and thereafter:  Call for funds on the basis of f; of actual expenditure by mobilisation of the debt
and up to the amount of the capital as increased by the interest accrued.
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 13 July 1998

on financing the fixed costs of the system of managing technical assistance for
the African, Caribbean and Pacific (ACP) States and the overseas countries and
territories (OCT)

(98/461/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the fourth ACP-EC Convention, signed
at Lomé on 15 December 1989 and amended by the
agreement signed in Mauritius on 4 November 1995,

Having regard to Council Decision 91/482/EEC of 25
July 1991 on the association of the overseas countries and
territories with the European Economic Community ('),

Having regard to the Internal Agreement on the
financing and administration of Community aid under
the second financial protocol of the fourth ACP-EC
Convention, hereafter called the ‘Internal Agreement’,
and in particular Article 9 thereof,

Having regard to the proposal from the Commission,

Whereas it is necessary to cover, for a period of four years,
the fixed costs arising from the replacement of the Euro-
pean Association for Cooperation for the A of
Technical Assistance for the ACP States and the OCT;

Whereas the revenue accruing from the interest on the
deposited funds referred to in Article 9(2) of the Internal
Agreement would cover these fixed costs,

() OJ L 263, 19. 9. 1991, p. 1. Decision as last amended by
Decision 97/803/EC (OJ L 329, 29. 11. 1997, p. 50).

HAS DECIDED AS FOLLOWS:

Article 1

The sum of ECU 5,5 million shall be deducted from the
revenue accruing from the interest on the funds deposited
with paying agents in Europe referred to in Article 319(4)
of the fourth ACP-EC Convention, to finance the fixed
costs arising from the replacement of the European Asso-
ciation for Cooperation for the management of technical
assistance for the ACP States and the OCT.

Article 2

This Decision shall enter into force on the day of its
adoption.

Done at Brussels, 13 July 1998.

For the Council
The President
W. SCHUSSEL
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CORRIGENDA
Corrigendum to the Ag; in the form of an Exchange of Letters between the Community
and the ACP States concerning Annex XL to the fourth ACP-EC Convention relating to the Joint
1 g agri prod referred to in Article 168(2)a)ii)

(Official Journal of the European Communities L 287 of 21 October 1997)

On page 45, in the Annex, ‘14. PROCESSED FRUIT AND VEGETABLE PRODUCTS'

The 16 % reduction in ‘third country’ customs duties for products falling under CN codes 2005 20 20 and
2005 20 B0 is eliminated.

On page 46, ‘17. CERTAIN GOODS RESULTING FROM THE PROCESSING OF AGRICULTURAL
PRODUCTS:

Insert CN code 2004 10 91 after CN code 2001 90 40.




I. ACP-EC Acts

2. Acts of the Committee of Ambassadors
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DECISION No 1/98
OF THE ACP-EC COMMITTEE OF AMBASSADORS
of 10 November 1998

on the appointment of a member of the Advisory Committee

of the Technical Centre for Agricultural and Rural Cooperation

THE ACP-EC COMMITTEE OF AMBASSADORS,
Having regard to the Fourth ACP-EC Convention, as revised by the Agreement signed in

Mauritius on 4 November 1995, and in particular Article 53(7) thereof,

Having regard to Decision No 1/91 of the ACP-EC Committee of Ambassadors of
19 April 1991 on the rules of operation of the Technical Centre for Agricultural and Rural

Cooperation, and in particular Article 3(2) thereof,

Having regard to Decision No 3/91 of the ACP-EC Committee of Ambassadors of

18 April 1991 laying down the statute and operating procedures of the Advisory Committee
of the Technical Centre for Agricultural and Rural Cooperation, and in particular Article 2
thereof,

Having regard to Decision No 2/97 of the ACP-EC Committee of Ambassadors of
30 Aprit 1897, amending the composition of the Advisory Committee of the Centre,
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Having regard to Decision No 3/97 of the ACP-EC Committee of Ambassadors of
15 September 1997 on the appointment of members of the Advisory Committee

of the Technical Centre for Agricultural and Rural Cooperation,

Whereas Ms M. MONTES FERNANDEZ {Spain) was appointed member of the Advisory
Committee for a maximum five-year period starting on 15 September 1997, fixed by all the

Committee members;
Whereas Mr José-Vidal ALVAREZ RAMOS has been nominated, on a proposal from the
Community, to replace Ms M. MONTES FERNANDEZ as a member of the Advisory
Committee for the remainder of her term of office,
HAS DECIDED AS FOLLOWS:

Article 1
On a proposal from the European Community, Mr José-Vidal ALVAREZ RAMOS (Spain) shall
be appointed a member of the Advisory Committee of the ACP-EC Technical Centre for
Agriculture and Rural Cooperation to replace Ms MONTES FERNANDEZ.

Article 2

This appointment shall be effective from the date of adoption of this Decision for a maximum
period extending until the end of the term of office of the Advisory Committee members.
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DECISION No 2/98
OF THE ACP-EC COMMITTEE OF AMBASSADORS
of 31 December 1998

adopting the budget
of the Technical Centre for

Agricultural and Rural Cooperation (1988)

THE ACP-EC COMMITTEE OF AMBASSADORS, .

Having regard to the Fourth ACP-EC Convention, signed at Lomé on 15 December 1989,
as revised by the Agreement signed in Mauritius on 4 November 1985, and in particular
Article 53(5) thereof,

Having regard to Decision No 1/31 of the ACP-EC Committee of Ambassadors of
19 April 1991 laying down the rules of operation of the Technical Centre for Agricultural

‘and Rural Cooperation, and in particular Article 7 thereof,

Having.regard. to Decision No 2/91 of the ACP-EC Committee of Ambassadors of
19 April 1991 adopting the Financial Regulation of the Technical Centre for Agricultural

and Rural Cooperation, and in particular Articles 6 and 7 thereof,
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Whereas, pursuant to Article 6{1) of Decision No 2/21, the Director of the Centre has
submitted to the ACP-EC Subcommittee for Cooperation on Agricultural and Rural
Development a preliminary draft annual budget of the Centre (financial year 1999} and

the annual work programme of the Centre for 1999;

Whereas the competent Community authority has adopted the financing decision on the

relevant contribution;

Whereas, this being so, the Committee of Ambassadors is in a position to adopt the budget

definitively,

HAS DECIDED AS FOLLOWS:

Sole Article

The budget for the Technical Centre for Agricultural and Rural Cooperation for the financial

year 1999 is hereby definitively adopted as set out in the Annex.
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BUDGET FOR 1999 - SUMMARY (euros)

BUDGET FOR 1999 BUDGET FOR 1998

(euros) {ecus)

TITLE] -  STAFF EXPENDITURE

Chapter 11 - Personnel

Article 111 Salaries and wages {39 members of staff) 2 400 000 2 275 000

Article 112 Provision for adjustment of salaries 81 000 77 000

Article 113 Welfare contributions 913 000 880 000

Article 114 Allowances 463 000 451 000

Article 115  Training 50 000 40 000

TOTAL TITLE I 07 000 3 723 000

TITLEIl - BUILDING, EQUIPMENT AND

MISCELLANEOUS OPERATING EXPENDITURE

Chapter 21 - Rental of buildings and associated costs

Article 211 Rent 206 000 207 000

Article 212 Associated costs ‘ 72 000 70 000

Total Chapter 21 278 000 277 000
. thagter 22 - Movable grop-ertx and associated costs

Article 221 Purchase of office machines and b

movable furniture and equipment 105 000 103 000

Article 222 Renta! of furniture and equipment 50 000 48 000

Article 223  Maintenance of furniture and equipment 32 000 26 000

Article 224  Maintenance, repair and use of vehicles 18 000 18 000

Total Chapter 22 205 000 195 000

Chapter 23 - Cuirent administrative expenditure

Article 231  Stationery and office supplies » 34 000 32 000

Article 232 Postage and telecommunications 82 000 76 000

Article 234  Subscriptions to periodicals, etc. 10 000 10 000
" Article 235  Other operating expenditure 176 000 172 000

Total Chapter 23 302 000 290 000
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BUDGET FOR 1989

{euros)

Chapter 24 - Expenditure on missions, representation

and entertaining expenses
Article 241  General expenditure on missions 4 000
Article 242  General representation and entertainment

expenses 20 000
Total Chapter 24 24 000
Chapter 25 ~ Brussels Branch Office

excluding staff expenditure
Article 25 Brussels Branch Office 56 000

56 000

TOTAL TITLE Ul 865 000
TITLE Il - ACTIVITIES
Chapter 31 ~ Seminars and Studies Department
Article 311 Conquering markets 530 000
Article 312 Intensification and optimisation of production 380 000
Article 313  Natural resource management 350 000
Article 314  Strengthening of NASs 80 000
Article 315  Mobilising civil society 150 000
Total Chapter 31 1 500 000
Chapter 32 - Publications and Dissemination Department
Article 321  Publications 776 550
Article 322  Co-publications 541 500
Article 323  Distribution 724 300
Article 324  Question-and-answer service 175 000
Article 325  Selective dissemination of information (SDI) 252 650

Total Chapter 32 2470 000

BUDGET FOR 1998
{ecus)

3 000

18 000

55 000
55 000

838 000

315 000
568 000
410 000
97 000

84 000
1474000

898 050
516 000
700 000
180 000
267 950

2562 000
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BUDGET FOR 1999
(euros)

Chapter 33 - Information and Capacity Development Department

Article 331 Information and documentation support

Article 332  Networking and communication

Article 333  Modern information and
communication technologies

Total Chapter 33

Chapter 34 - Information Policies
and Partnerships Department

Article 341  Policies and strategies programme
Article 342  Partnerships and regional programmes
Total Chapter 34

TOTAL TITLE W

GRAND TOTAL OF EXPENDITURE

(a) Contribution from the European Development Fund

(b} Income taxes and any other income (')

GRAND TOTAL OF INCOME

("} Explanatory note

(a) Income taxes = 8% of Article 111{a)

{b) Other income

Total income

504 000
806 400

705 600
2016 000

776 000
718 000

1494 000

7480000

1 2 00

12 062 000
190 000

12 252 000

EUR 180 Q00
EUR 10000

UR 1

BUDGET FOR 1998
{ecus)

470 000
583 000

631 000
1684000

641 000
657 000
1.298 000
7018 000

11 579 000

11 399 000
180 000

11579 000






I. ACP-EC Acts

3. Agreements between the EC and the ACP States
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COMMISSION REGULATION (EC) No 488/98
of 27 February 1998

inr

of sp

ial preferential raw cane sugar from the

g import q

ACP States for supply to refineries in the period 1 March to 30 June 1998

‘FTHE COMMISSION OF THE EUROPEAN COMMUNITIES,

Wiich:

Having regard to the Treaty
Community,

g the E

Having regard to Council Regulation (EBC) No 1785/81
of 30 June 1981 on the common organization of the
market in sugar ('), as last ded by C
Regulation (EC) No 1599/96 (), and in particular Articles
14(2) and 37(6) thereof,

Whereas Article 37 of Regulation (EEC) No 1785/81 lays
down that, during the marketing years 1995/96 to 2000/
01 and in order to ensure adequate supplies to
Community refineries, a special reduced duty is to be
levied on imports of raw cane sugar originating in States
with which the C ity has luded supply

g 1ts on prefi ial terms; whereas at present
such agreements have been concluded by Council
Decision 95/284/EC () only with the ACP States party to
Protocol 8 on ACP sugar annexed to the Fourth
ACP-EEC Lomé Convention, and with the Republic of
India;

Whereas the quantities of special preferential sugar to be
imported are calculated in accordance with the said
Article 37 of Regulation (EEC) No 1785/81 on the basis
of a Community forecast supply balance; whereas the
balance has indicated the need to import raw sugar and
to open at this stage for the 1997/98 marketing year a
tariff quota at the special reduced rate of duty as provided
for in the abovementioned agreements so that the
Community refineries’ supply need can be met for part
of the year; whereas tariff quotas have in this way been
opened by Commission Regulation (EC) No 1314/97 (%)
for the period from 1 July 1997 to 28 February 1998;
whereas the production forecasts for raw cane sugar are
now available for the 1997/98 marketing year; whereas
the necessary tariff quotas should consequently be
opened for the second part of the marketmg year;
whereas, because of the pr d

needs fixed by Member States and the shortfall resultmg
from the forecast supply balance, provision should be
made to authorize imports for each refining Member
State, for the period from 1 March to 30 June 1998;

Whereas the above agreements lay down that the refiners
in question must pay a minimum purchase price equal to
the guaranteed price for raw sugar, minus the adjustment

) OJ L 177, 1. 7. 1981, p. 4

() O] L 206, 16. B. 1996, p. 43.
0]1.18118 1995, p. 22.
OJ L 180, 9. 7. 1997, p. 12.

aid fixed for the marketing year in question; whereas this
minimum price must therefore be fixed by taking
account of the factors applying in the 1997/98 marketing
year;

Whereas in order to avoid a rupture of supplies, provision
should be made in respect of the quantities to be
imported under Regulation (EC) No 1314/97 for which
the licences have not been requested up to 28 February
1998, for the Member States concerned to be authorized
to issue the said licences after that date during the 1997/
98 marketing year;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION:

Article 1

A tariff quota is hereby opened for the period 1 March to
30 June 1998 under Decision 95/284/EC, in respect of
imports of raw cane sugar for refining, amounting to
35000 tonnes expressed as white sugar originating in the
ACP States covered by that Decision.

This tariff quota shall bear the serial number 09.4097.

Article 2

1. A special reduced duty of ECU 541 per 100 kg of
standard quality raw sugar shall apply to imports of the
quantity referred to in Article 1.

2. Article 7 of Commission Regulation (EC) No 1916/
95 (") notwithstanding, the minimum purchase price to
be paid by the Community refiners shall be fixed for the
period referred to in Article 1 at ECU 49,68 per 100 kg
of standard quality raw sugar.

Article 3
The following Member States are hereby authorized to
import under the quota referred to in Article 1 and on
the terms laid down in Article 2(1) the following shortfall

expressed as white sugar:

() OJ L 184, 3. 8. 1995, p. 18.



(a) Finland: 0 tonnes,

(b) metropolitan France: 8 000 tonnes,
(c) mainland Portugal: 12000 tonnes,
(d) United Kingdom: 15000 tonnes.

Article 4

The Member States referred to in Article 3 of Regulation
(EC) No 1314/97 are authorized, for the quantities in the
said Article for which the applications for import licences
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have not been lodged before 1 March 1998, to issue such
licences to allow import and refining to take place until
30 June 1998.

Article 5

This Regulation shall enter into force on 1 March 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 27 February 1998.

For the Commission
Franz FISCHLER
Member of the Commission
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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 20 April 1998

on the conclusion of the Agreements in the form of an Exchange of Letters
between the European Community and, on the one hand, Barbados, Belize, the
Republic of the Congo, Fiji, the Cooperative Republic of Guyana, the Republic of
Céte d'Ivoire, Jamaica, the Republic of Kenya, the Republic of Madagascar, the
Republic of Malawi, the Republic of Mauritius, the Republic of Suriname, Saint
Kitts and Nevis, the Kingdom of Swaziland, the United Republic of Tanzania, the
Republic of Trinidad and Tobago, the Republic of Uganda, the Republic of
Zambia and the Republic of Zimbabwe and, on the other hand, the Republic of
India on the guaranteed prices for cane sugar for the 1997/98 delivery period

(98/672/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 113, in conjunction
with the first sentence of Article 228(2), thereof,

Having regard to the proposal from the Commission,

Whereas implementation of Protocol 8 on ACP Sugar
annexed to the fourth ACP-EEC Convention of Lomé (')
and of the Agreement between the European Economic
Community and the Republic of India on cane sugar (%) is
carried out, in accordance with Article 1(2) of each, within
the fr k of the of the common organ-
isation of the sugar market;

Whereas it is appropriate to approve the Agreements in
the form of an Exchange of Letters between the
Community and, on the one hand, the States referred to
in the Protocol and, on the other hand, the Republic of
India on the guaranteed prices for cane sugar for the
1997/98 delivery period,

() OJ L 229, 17. 8. 1991, p. 216.
OJ L 190, 22. 7. 1975, p. 35.

HAS DECIDED AS FOLLOWS:

Article 1

The Agreements in the form of an Exchange of Letters
between the European Community and, on the one hand,
Barbados, Belize, the Republic of the Congo, Fiji, the
Cooperative Republic of Guyana, the Republic of Céte
d’Ivoire, Jamaica, the Republic of Kenya, the Republic of
Madagascar, the Republic of Malawi, the Republic of
Mauritius, the Republic of Suriname, Saint Kitts and
Nevis, the Kingdom of Swaziland, the United Republic of
Tanzania, the Republic of Trinidad and Tobago, the
Republic of Uganda, the Republic of Zambia and the
Republic of Zimbabwe and, on the other hand, the
Republic of India on the guaranteed prices for cane sugar
for the 1997/98 delivery period are hereby approved on
behalf of the Community.

The text of the Agreements is attached to this Decision.

Article 2

The President of the Council is hereby authorised to
designate the person empowered to sign the Agreements
referred to in Article 1 in order to bind the Community.
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Article 3

This Decision will be published in the Official Journal of the European Communities.

Done at Luxembourg, 20 April 1998.

For the Council
The President
J. CUNNINGHAM
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AGREEMENT IN THE FORM OF AN EXCHANGE OF LETTERS

between the Iiuropenn Community and Barbados, Belize, the Republic of the Congo,
Fiji, the Cooperative Republi of G , the Republic of Céte d’lvoite, Jamaica, the
Republic of Kenya, the R lic of Mad the Republic of Malawi, the Republic
of Mauritius, the Republic of Suriname, Saint Kitts md Nevis, the ngdom of Swazi-
land, the United Republic of Tanzania, the Republic of Trinidad and Tobago, the
Republic of Uganda, the Republic of Zambia and the Republic of Zimbabwe on the
guaranteed prices for cane sugar for the 1997/98 delivery period

A. Letter No 1

Brussels,
Sir,

The representatives of the ACP States referred to in Protocol 8 on ACP sugar annexed to the
fourth ACP-EEC Convention of Lomé and of the Commission, acting on behalf of the European
Community, have agreed, p to the provisions of the said Protocol, on the following:

For the delivery period 1 July 1997 to 30 June 1998, the guaranteed prices referred to in Article
5(4) of the Protocol shall, for the purpose of intervention within the terms of Article 6 of the
Pratocol, be:

(a) for raw sugar: ECU 52,37 per 100 kilograms;

(b) for white sugar: ECU 64,65 per 100 kilograms.

These prices shall refer to sugar of standard quality as defined in Community legislation,
unpacked, cif, free out of European ports of the Community. The introduction of these prices in

no way prejudices the respective positions of the Contracting Parties in respect of the principles
appertaining to the determination of the guaranteed prices.

I should be obliged if you would acknowledge receipt of this letter and confirm that this letter
and your reply constitute an Agreement between the Governments of the abovementioned ACP
States and the Community.

Please accept, Sir, the assurance of my highest consideration.

On bebalf of the Council
of the European Union
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B. Lestter No 2

Brussels,
Sir,

I have the honour to acknowledge receipt of your letter of today which reads as follows:

‘The representatives of the ACP States referred to in Protocol 8 on ACP sugar annexed to the
fourth ACP-EEC Convention of Lomé and of the Commission, acting on behalf of the
European Community, have agreed, pursuant to the provisions of the said Protocol, on the

following:

For the delivery period 1 July 1997 to 30 June 1998, the guaranteed prices referred to in
Article 5(4) of the Protocol shall, for the purpose of intervention within the terms of Article 6

of the Protocol, be:
(a) for raw sugar: ECU 52,37 per 100 kilograms;
(b) for white sugar: ECU 64,65 per 100 kilograms.

These prices shall refer to sugar of dard quality as defined in C ity legislation,
unpacked, cif, free out of European ports of the Community. The introduction of these prices
in no way prejudices the respective positions of the Contracting Parties in respect of the

principles appertaining to the determination of the guaranteed prices.

I should be obliged if you would acknowledge receipt of this letter and confirm that this letter
and your reply constitute an Agreement between the Governments of the abovementioned

ACP States and the Community.’

1 have the honour to confirm the agreement of the Governments of the ACP States referred to in

this letter with the foregoing.

Please accept, Sis, the assurance of my highest consideration.

For the Governments
of the ACP States
referred to in Protocol 8
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Hecho en Bruselas, el tres de noviembre de mil novecientos noventa y ocho.

Udfardiget i Bruxelles den tredje november nitten hundrede og otteoghalvfems.
Geschehen zu Briissel am dritten November hnhundertachtund:
‘Eywve atig BpuEéddeg, otic tpeig Nogubplov yikia evviokbowe evevivia okto.

Done at Brussels on the third day of November in the year one thousand nine hundred and
ninety-eight.

1nzig.
-3

Fait 4 Bruxelles, le trois novembre mil neuf cent quatre-vingt-dix-huit.
Fatto a Bruxelles, addi tre novembre millenovecentonovantotto.
Gedaan te Brussel, de derde ber negentienhonderd ach gentig

Feito em Bruxelas, em trés de Novembro de mil novecentos e noventa e oito.

Tehty Brysselissi kolmantena piivind marraskuuta vuonna
tuhatyhdekss yhdeksink skahdek

Som skedde i Bryssel den tredje november nittonhundranittiotta

En nombre del Consejo de la Unién Europea

P3 vegne af Ridet for Den Europziske Union

Im Namen des Rates der Europiischen Union

Et ovopatog Tov Zupbovriov tng Evponaixfiy Eveang
On behalf of the Council of the European Union
Au nom du Conseil de 'Union européenne

A nome del Consiglio dell'Unione europea
Namens de Raad van de Europese Unie

Em nome do Conselho da Unifo Europeia
Euroopan unionin neuvoston puolesta

Pi Buropeiska unionens rids vignar

For the Government of Barbados

£



For the Government of Belize

Pour le gouvernement de la République du Congo

Pour le gouver de la République de Cote-d’Ivoire
f
/ !
1
For the Government of the S ign De ic Republic of Piji

Ll

For the Government of the Cooperative Republic of Guyana

7=

For the Government of Jamaica

TS oS

———— Q.
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For the Government of the Republic of Kenya

i .

fproer T

Pour le gouver de la République de Madag:

For the Government of the Republic of Malawi

Al

For the Government of the Republic of Mauritius

For the Government of Saint Kitts and Nevis

——

For the Government of the Republic of Suriname
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For the Government of the Kingdom of Swaziland
RS
W/\’V\K’ %\-’

For the Government of the United Republic of Tanzania

% %&ﬂf‘:ﬁ?_’

For the Government of the Republic of Trinidad and Tobago

For the Government of the Republic of Uganda

For the Government of the Republic of Zambia

L/ 7

For the Government of the Republic of Zimbabwe
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AGREEMENT IN THE FORM OF AN EXCHANGE OF LETTERS

between the European C ity and the Republic of India on the guaranteed prices
for cane sugar for the 1997/98 delivery period

A. Letter No !

Brussels,
Sir,
The Representatives of India and of the Commission, acting on behalf of the European
Community, have agreed within the framework of the negotiations provided for in Article 5(4) of
the Agreement between the European Community and the Republic of India on cane sugar, on
the following:
For the delivery period 1 July 1997 to 30 June 1998, the guaranteed prices referred to in Article
5(4) of the Agreement shall, for the purpose of intervention within the terms of Article 6 of the
Agreement, be:
(a) for raw sugar: ECU 52,37 per 100 kilograms;
(b) for white sugar: ECU 64,65 per 100 kilograms.

These prices shall refer to sugar of standard quality as defined in Community legislation,
unpacked, cif, free out of Buropean ports of the Community. The introduction of these prices in
no way prejudices the respective positions of the Contracting Parties in respect of the principles
appertaining to the determination of the guaranteed prices.

I should be obliged if you would acknowledge receipt of this letter and confirm that this letter
and your reply constitute an Agreement between your Government and the Community.

Please accept, Sir, the assurance of my highest consideration.

On behalf of the
Council of the European Union
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B. Letter No 2

Brussels,
Sir,

I have the honour to acknowledge receipt of your letter of today which reads as follows:

‘The Representatives of India and of the Commission, acting on behalf of the European
Community, have agreed within the framework of the negotiations provided for in Asticle 5(4)

of the Agreement between the European Community and the Republic of India on cane
sugar, on the following:

For the delivery period 1 July 1997 to 30 June 1998, the guaranteed prices referred to in

Article 5(4) of the Agreement shall, for the purpose of intervention within the terms of Article
6 of the Agreement, be:

(a) for raw sugar: ECU 52,37 per 100 kilograms;
(b) for white sugar: ECU 64,65 per 100 kilograms.

Theses prices shall refer to sugar of dard quality as defined in Community legislation,
unpacked, cif, free out of European ports of the Community. The introduction of these prices
in no way prejudices the respective positions of the Contracting Parties in respect of the
principles appertaining to the determination of the guaranteed prices.

1 should be obliged if you would acknowledge receipt of this letter and confirm that this letter
and your reply constitute an Agreement between your Government and the Community.’

I have the honour to confirm the agreement of my Government with the foregoing.

Please accept, Sir, the assurance of my highest consideration.

For the Government of
the Republic of India
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Hecho en Bruselas, el veintiséis de junio de mil novecientos noventa y ocho.
Udferdiget i Bruxelles den seksogtyvende juni nitten hundrede og otteoghalvfems.
Geschehen zu Briissel am sechsundzwanzigsten Juni neunzehnhundertachtundneunzig.
‘Eywe otig BpuEthies, otig elkoor €& Tovviov xihw evviakbaia evevijvia oktd.

Done at Brussels on the twenty-sixth day of June in the year one thousand nine hundred and
ninety-eight.

Fait 4 Bruxelles, le vingt-six juin mil neuf cent quatre-vingt-dix-huit.
Fatto a Bruxelles, addi ventisei giugno millenovecentonovantotto.
Gedaan te Brussel, de zesentwintigste juni negentienhonderd achtennegentig.

Feito em Bruxelas, em vinte e seis de Junho de mil novecentos ¢ noventa e oito.

Tehty Brysselissd kahd kymmenentenikuud piivini kesikuuta yoonna tuhatyhdek-
" hdeksinky tikahdek

Som skedde i Bryssel den tjugosjitte juni nittonhundranittiodtta.

En nombre del Consejo de la Unién Europea

P3 vegne af Ridet for Den Europwmiske Union

Im Namen des Rates der Buropiischen Union

EE ovbpatog tov Zvpbovriov g Evponaixig Eveong
On behalf of the Council of the European Union
Au nom du Conseil de I'Union européenne

A nome del Consiglio dell'Unione europea

Namens de Raad van de Europese Unie

1h E

Em nome do C da Uniso

Euroopan unionin neuvoston puolesta

Pi Europeiska unionens rids viagnar
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For the Government of the Republic of India
Por ¢l Gobierno de la Repiiblica de la India
For regeringen for Republikken Indien

Fir die Regierung der Republik Indien

Ta v koéépynon g Anpokpatiog g Ivdlag
Pour le gouvernement de la République de I'Inde
Per il governo della Repubblica dell'India
Voor de regering van de Republiek India
Pelo Governo da Repiiblica da India

Intian tasavallan hallituksen puolesta

For Indiens regering
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COMMISSION REGULATION (EC) No 1375/98
of 29 June 1998

opening import quotas in respect of special preferential raw cane sugar from the
ACP States and India for supply to refineries in the period 1 July 1998 to 28
February 1999

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organisation of the
market in sugar ('), as last amended by Regulation (EC)
No 1599/96 (3, and in particular Articles 14(2) and 37(6)
thereof,

Whereas Article 37 of Regulation (EEC) No 1785/81 lays
down that, during the marketing years 1995/96 to
2000/01 and in order to ensure adequate supplies to
Community refineries, a special reduced duty is to be
levied on imports of raw cane sugar originating in States
with which the Community has concluded supply ar-
rangements on preferential terms; whereas at present such
agreements have been concluded by Council Decision
95/284/EC (") only with the ACP States party to Protocol
8 on ACP sugar annexed to the Fourth ACP-EEC Lomé
Convention, and with the Republic of India;

Whereas the quantities of special preferential sugar to be
imported are calculated - in accordance with the said
Article 37 of Regulation (EEC) No 1785/81 on the basis
of a Community forecast supply balance; whereas the
balance indicates the need to import raw sugar and to
open at this stage for the 1998/99 marketing year a tariff
quota at the special reduced rate of duty as provided for
in the abovementioned agreements so that the Com-
munity refineries’ supply need can be met for part of the
year; whereas the production forecasts for raw cane sugar
are now available for the 1998/99 marketing year; whereas
a tariff quota should be opened at this stage for part of the
marketing year; whereas, because of the presumed
maximum refining needs fixed by Member State and the
shortfall resulting from the forecast supply balance, provi-
sion should be made to authorise imports for each refin-
ing Member State, for the period 1 July 1998 to 28
February 1999;

Whereas the above agreements lay down that the refiners
in question must pay a minimum purchase price equal to

(z;o L 177, 1. 7. 1981,
() OJ L 206, 16. 8. 199sp43
() OF L 181, 1. 8. 1995, p. 22.

the guaranteed price for raw sugar, minus the adjustment
aid fixed for the marketing year in question; whereas this
minimum price must accordingly be fixed by taking
account of the factors applying in the 1998/99 marketing
year,

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION:

Article 1

The following tariff quotas are hereby opened for the
period 1 July 1998 to 28 February 1999 under Decision
95/284/EC in respect of imports of raw cane sugar for
refining:

(a) 255 000 tonnes expressed as white sugar originating in
the ACP States covered by that Decision, bearing the
order No 09.4098;

and

(b) 10 000 tonnes expressed as white sugar originating in
the Republic of India, bearing the order No 09.4099.

Article 2

1. A special reduced duty of ECU 541 per 100 kg of
standard quality raw sugar shall apply to imports of the
quantities referred to in Article 1.

2. Article 7 of Commission Regulation (EC) No
1916/95 () notwithstanding, the minimum purchase price
to be paid by the Community refiners shall be fixed for
the period referred to in Article 1 at ECU 49,68 per 100
kg of standard quality raw sugar.

Article 3

The following Member States are hereby authorized to
import under the quotas referred to in Article 1 and on
the terms laid down in Article 2(1) the following shortfall
expressed as white sugar:

() OJ L 184, 3. 8. 1995, p. 18.



(a) Finland: 45000 tonnes;

(b) metropolitan France: 15 000 tonnes;
(c) mainland Portugal: 190 000 tonnes;
(d) United Kingdom: 15000 tonnes.
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Article 4

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

It shall apply from 1 July 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 29 June 1998.

For the Commission
Franz FISCHLER
Member of the Commission



1. ACP-EC Acts

4. Subcommittee for cooperation on agricultural and rural development
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DECISION No 1/98
OF THE ACP-EC SUBCOMMITTEE FOR COOPERATION
ON AGRICULTURAL AND RURAL DEVELOPMENT
of 9 November 1998

concerning the adjustment of the remuneration and
tax brackets laid down in
the conditions of employment of the staff

of the Technical Centre for Agricultural and Rural Cooperation

THE ACP-EC SUBCOMMITTEE FOR COOPERATION ON AGRICULTURAL AND RURAL -
" DEVELOPMENT, '

Havi‘ng_,‘rég-ard to the Fourth ACP-EC Convention as revised by the Agreement signed in

Mauritius on 4 November 1995, and in particular Article 53 thereof,

Having regard to Decision No 2/92 of the ACP-EC Committee of Ambassadors of
2 Decembe 199'2'1‘aying down the Staff Regulations of the Technical Centre for Agricultural

and Rural Cooperation, hereinafter referred to as "the Centre", and in particular
Article 49 thereof,



-80-

Whereas, under Article 49 of Decision No 2/92, the Subcommittee may decide, on a proposal
from the Director of the Centre, to adjust remuneration in order to take account of trends in

the cost of living in the place of employment and in purchasing power in the Community;

Whereas the Director of the Centre has made proposals for adjusting remuneration to take
account of trends in the cost of living in the Netherlands during the period from 1 July 1996
to 30 June 1997;

Whereas account should also be taken of trends in purchasing power during that period;
Whereas the figures drawn up by the Statistical Office of the European Communities which
are used as a basis for calculating adjustments to the scale referred to in Article 50 of
Decision No 2/92, as amended by Decision No 1/97 of the Subcommittee, require that scale

to be adjusted by 5,4% with effect from 1 July 1897,

HAS DECIDED AS FOLLOWS:
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Sole Article

With effect from 1 July 1997, the remuneration and tax brackets of staff of the Centre, as
set out in the Annex to Decision No 1/97 of the Subcommittee for Cooperation on
Agricultural and Rural Development of 31 December 1997 and in Annexes Il and Il to the
conditions of employment of the staff of the Centre fixed by Decision No 2/92 of the
Committee of Ambassadors of 22 December 1992, shall be increased by 5,4% as set out in
the Annex.



Hecho en Bruselas, el
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Fatto a Bruxelles, addi’
Gedaan te Brussel,

Feito em Bruxelas, em
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9 -1- 1998

Por el Sub ité de Coop i6n para el D rollo Agricola y Ryral ACP-CE

!

AVS/EF-Underudvalget for bejde om Landbrugsudvikling of udvikling i
Landdistrikterne
Im Namen des AKP-EG-U h fir Z beit in der
fandwirtschaftlichen und léndlichen Entwicklung
Fa v Y ponij Tewpyinijs xar Ayp ifs Tuvepyaaiag AKE-EK

For the ACP-EC Sub ittee for Cooperation of Agricultural and Rural
Development
Par le sous-comité ACP-CE de coopération agricole et rurale
Per il Sot i di coop i gricola e rurale ACP-CE
Voor het ACS-EG-Sub ité voor king op het gebied van landb en

plattelandsontwikkeling
Pelo Subcomité ACP-CE de Cooperag8o Agricola e Rural

M. 1o M

ja dun vyl yon kehittimistd
késittelevdn AKT-EY-alak puol
Fér AVS-EG:s underkommitté fér samarbete i jordbruks- och landbygdsfragor

E! Presidente
Formand
Der Priisident
0 Npéedpos
The President
Le président
1l Presidente

De Voorzitter
O Presidente
Puheenjohtaja
Ordférande
Copia certificada conforme
Bekraeftet Kopi
Die Richtigkeit der Abschrift wird beglaubig Ph. SOUBESTRE

Axpifiés avriypago
Certified true copy
Copie certifiée conforme
Copia certificata conforme
Foor luidend gew kt afschrift

Cépia autenticada

Oikeaksi todistettu jéljennds

Bestyrkt kopia

Los Secretarios
Sekretzererne
Die Sekretiire
O Tpapuarels

The Secretaries
Les Secrétaires

| Segretari
De Secretarissen
Os Secretérios
Sihteerit
Sekreterarna

Ng'andu P. MAGANDE F. BJORNEKAR
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LOME IV

CTA'S STAFF REGULATIONS

TAXABLE AMOUNTS

(applicable as from 1 July 1997}

to amounts of less than

to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
to amounts between
tb amounts between

above

Hfl
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195
196
3118
4 295
4922
5 587
6215
6 822
7 451
8 058
8 685
8 293
9920
10527
11154

The amount of tax shall be rounded down to the nearest unit.

and
and
and
and
and
and
and
and
and
and

and

and -

and

3117
4 284
4 921
5 586
6 214
6 821
7 450
8 057
8 684
8 292
9919
105626
11 153



I. ACP-EC Acts

5. Acts of the Committee on Industrial Cooperation
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DECISION No 4/98
OF THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION
of 17 July 1998

on the appointment of a member
of the Executive Board

of the Centre for the Development of Industry

THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION,

Having regard to the Fourth ACP-EC Convention, as amended by the Agreement signed at
Mauritius on 4 November 1995, hereinafter referred to as "Convention”, and in particular
Article 92 thereof,
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Article 2

This Decision shall enter into force on the date of its adoption.
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Gedaan te Brussel,
Feito em Bruxelas, em
Tehty Brysselissa
Utférdat i Bryssel den
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16 -07- 1398

Por el Comité de cooperacién industrial
For Udvalget for industsrielt Samarbejde
Im Namen des At h fiir industrielle Zusan

fra mv Emrponm} Brounxavixfic Zuvepyaaoias
For the C. ittee on Industrial Cooperation
Par le Comité de coopération industrielle
Per il Comi per la perazione industriale
Voor het Comité voor industrielle king
Pelo Comité de Cooperagéo Industrial
Teollisen yhteistyokomitean puolesta
F6r Kommittén fér industrielit samarbete

Los Presidentes
Formazend
Die Présidenten
Or Npbedpos
The Chairmen
Les présidents
| Presidenti
De Voorzitters
Os Presidentes

Puheenjohtajat
Ordfdérandena
Copia certificada conforme
Bekraeftet Kopi 1. BASSONG A. LIEBMANN

Die Richtigkeit der Abschrift wird beglaubigt
Axpifiéc avriypago
Certified true copy
Copie certifiée conforme
Copia certificata conforme
Foor eensluidend gewaarmerkt afschrift
Cépia autenticada
Oikeaksi todistettu jiljennés CERTIFIEE
Bestyrkt kopia

Los Secretarios
Sekreteererne
Die Sekretire
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The Secretaries
Les Secrétaires
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De Secretarissen
Os Secretérios
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Sekreterarna

Ng‘andu P. MAGANDE F. BJORNEKZAR
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DECISION No 2/98
OF THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION
of 24 September 1998

giving a discharge to the Director of
the Centre for the Development of Industry
in respect of the implementation of the Centre’s budget
for the financial years 1992, 1993 and 1994

THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION,

Having regard to the Fourth ACP-EC Convention, signed at Lomé on 15 December~1989, as
amended by the Agreement signed in Mauritius on 4 November 1985, and in particular

Article 87(2)(c) thereof,

Having regard to Decision No 1/97 of the ACP-EC Committee of Ambassadors of
21 April 1997 laying down the statute and rules of procedure of the Centre for the
Development of Industry, hereinafter referred to as the "Centre", and in particular Article 9(1)

thereof,

Bg}{!pgﬂ{.ﬁg?‘rg_t_p Dgcision No 5/91 of the ACP-EC Council of Ministers of 6 May 1891

adopting the Financial Regulation of the Centre, and in particular Article 26 thereof,
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Having regard to the Centre’s balance sheets for the financia! years 1992, 1993 anc 1994,

Having regard to the Auditor’s report on the accounts for the financial years 1992, 1993
and 1994,

Having taken note of the special audit report for the years 1992, 1993 and 1994 and of the

replies given by the Director of the Centre to the comments made by the Auditors,

Whereas it is for the ACP-EC Committee on Industrial Cooperation, hereinafter referrad to as
the "Committee", to give a discharge to the Director of the Centre in respect of the

implementation of the Centre’'s budget;

Whereas revenue for the financial years 1992, 1993 and 1994 consisted principally of
contributions from the European Development Fund amounting to ECU 10 921 694,41,
ECU 12 326 579,01 and ECU 13 841 017,35 respectively;

Whereas the Director’s overall implementation of the Centre’s budget during the financial
years 1992, 1993 and 1994 was such that he should be given a discharge in respect of the

implementation of that budget,
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HAS DECIDED AS FOLLOWS:
Sole Article

The Committee, on the basis of the Auditor’s report for the years 1992, 1993 and 1994, the
special audit report, the balance sheets and the revenue and expenditure accounts for the
corresponding financial years, hereby gives a discharge to the Director of the Centre in
respect of the implementation of the Centre’s budget for the financial years 1992, 1993

and 1994.
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Por el Comité de cooperacién industrial
For Udvalget for industsrielt Samarbejde
Im Namen des Ausschusses fiir industrielle Zusammenarbeit
Fia Tnv Emrponi Biounxavixis Zuvepyaoiag
For the Committee on Industrial Cooperation
Par le Comité de coopération industrielle
Per il Comitato per la cooperazione industriale
Voor het Comité voor industrielle samenwerking
Pelo Comité de Cooperagéo Industrial
Teollisen yhteistydkomitean puolesta
For Kommittén fér industriellt samarbete

Los Presidentes
Formazend
Die Préasidenten
Or Npébedpor
The Chairmen
Les présidents
| Presidenti
De Voorzitters
Os Presidentes
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Die Richtigkeit der Abschrift wird beglaubigt T. BASSONS A. LTEBMANN
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DECISION No 3/98 .
OF THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION
of 24 September 1998

on the adjustment of the remuneration and the tax brackets
laid down in the conditions of employment of the staff

of the Centre for the Development of Industry

THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION,

Having regard to the Fourth ACP-EC Convention, signed at Lomé on 15 December 1989 as
.amended by the Agreement signed in Mauritius on 4 November 1995, and in particular
Article 93(3) thereof, ) ~

Having regard to Decision No 1/92 of the ACP-EC Council of Ministers of 15 December 1992
laying down the conditions of employment of the staff of the Centre for the Development of
Industry, hereinafter called "the Centre”, and in particular Article 49 thereof,
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Whereas, under Article 49 of Decision No 1/92, the ACP-EC Committee on Industrial
Cooperation may decide, on the recommendation of the Centre’s Executive Board, to adjust
the remuneration laid down in the said Decision to take account of trends in the cost of living

and in purchasing power;

Whereas the Centre’s Executive Board has proposed adjustments to take account of trends in
the cost of living in Brussels during the period from 1 July 1996 to 30 June 1997;

Whereas account should also be taken of trends in purchasing power during this period;

Whereas the figures drawn up !?y the Statistical Office of the European Communities, on the
basis of which adjustment of the salary scale referred to in Article 50 of Decision No 1/92 is
calculated, result in its adjustment by 1,78% for the period from 1 July 1996 to

30 June 1997,

HAS DECIDED AS FOLLOWS:

Article 1
With effect from 1 July 1987, the remuneration and tax brackets laid down for staff of the
Centre referred to respectively in the Sole Article and in the Annex to Decision No 3/97 of

the ACP-EC Committee on Industrial Cooperation of 24 July 1997 shall be increased by
1,78% in accordance with the tables in the Annex to this Decision.
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Article 2

This Decision shall enter into force on the day of its adoption.
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DECISION No 4/98
OF THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION
of 31 December 1998

approving the budget-
of the Centre for the Development of Industry (1999)

THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION,

Having regard to the Fourth ACP-EC Convention signed at'Lomé on 15 December 1989,
as revised by the Agreement signed in Mauritius on 4 November 1985, and in particular
Article 87(2){(c) and Article 92(2)(a) thereof,

" Having regard to Decision No 4/91 of the ACP-EC Council of Ministers of 6 May 1991 laying
down the Statute and Rules of Procedure of the Centre for the Development of Industry, and
.in_particular Article 8(1){b)(iii} and the second indent of Article 10(1) thereof,

Ha\}ing regard tb Decision No 5/91 of the ACP-EC Council of Ministers of 6 May 1991

adopting the Financial Regulation of the Centre for the Development of Industry, and in
particular Articles 6 and 7 thereof, '
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Whereas, pursuant to Article 10{1)(b) of Decision No 1/97 of the ACP-EC Committee of
Ambassadors of 21 April 1997, the Director of the Centre drew up and submitted to the

Executive Board of the Centre a draft annual budget for the 1999 financial year;

Whereas the Executive Board, at its meeting on 4 and 5 June 1998, examined that draft and
adopted it in accordance with Article 10{1)(b)(iv} of Decision No 1/97;

Whereas the draft budget has been submitted to the ACP-EC Committee on Industrial
Cooperation for approval,

HAS DECIDED AS FOLLOWS:
Sole Article

The budget of the Centre for the Development of Industry for the financial year 1999, as
contained in the Annex, is hereby approved.
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Udfaerdiget i Bruxelles, den

Geschehen zu Briissel am

“Eyive arisc BpuEéddes, ong

Done at Brussels,

Fait a Bruxelles, le

Fatto a Bruxelles, addi’ 3 1 '12' 1998
Gedaan te Brussel,

Feito em Bruxelas, em

Tehty Brysselissa

Utfardat i Bryssel den

Por el Comité de cooperacién industrial
For Udvalget for industsrielt Samarbejde
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Teollisen yhteistykomitean puolesta
Fér Kommittén for industriellt samarbete
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DECISION No 5/98
OF THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION
of 31 December 1998

giving a discharge to the Director of
the Centre for the Development of Industry
in respect of the implementation of the Centre's budget
for the financial years 1995 and 1996

THE ACP-EC COMMITTEE ON INDUSTRIAL COOPERATION,

Having regard to the Fourth ACP-EC Convention, signed at Lomé on 15 December 1989, as
amended by the Agreement signed in Mauritius on 4 November 1995, and in particular ..
Article 87{2){c) thereof,

Having regard to Decision No 1/97 of the ACP-EC Committee of Ambassadors of
21 April 1997 laying down the statute and rules of procedure of the Centre for the
Development of Industry, hereinafter referred to as the "Centre", and in particular Article 9(1)

thereof,

Having regard to Decision No 5/91 of the ACP-EC Council of Ministers of 6 May 1991
adopting the Financial Regulation of the Centre, and in particular Article 26 thereof,
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Having regard to the Centre's balance sheets for the financial years 1995 and 1996,
Having regard to the Auditors' report on the accounts for the financial years 1995 and 1296,

Having taken note qf the replies given by the Centre's Director to the comments made by the
Auditors,

Whereas it is for the ACP-EC Committee on Industrial Cooperation, hereinafter referred to as
the "Committee", to give a discharge to the Director of the Centre in respect of the

implementation of the Centre's budget;

Whereas revenue for the financial years 1995 and 1996 consisted principally of contributions
from the European Development Fund amounting to ECU 16 652 311,72 and
ECU 16 802 781,40 respectively;

Whereas the Director’s overall implementation of the Centre's budget during the financial
years 1995 and 1996 was such that he should be given a discharge in respect of the

implementation of that budget,
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HAS DECIDED AS FOLLOWS:

Sole Article

The Committee, on the basis of the Auditors’ report for the years 1995 and 1996, the
balance sheets and the revenue and expenditure accounts for the corresponding financial
years, hereby gives a discharge to the Director of the Centre in respect of the implementation

of the Centre's budget for the financial years 1995 and 1996.
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11

(Acts whose publication is not obligatory)

COMMISSION

DECISION No 1/98 OF THE ACP-EC CUSTOMS COOPERATION
COMMITTEE

of 16 October 1998

derogating from the definition of ‘originating products’ to take account of the
special situation of Fiji regarding the production of canned tuna (HS heading ex
16.04)

(notified under document number C(1998) 2708)

(98/624/EC)

THE ACP-EC CUSTOMS COOPERATION COMMITTEE,

Having regard to the fourth ACP-EEC Convention signed
at Lomé on 15 December 1989 as revised by the Agree-
ment signed in Mauritius on 4 November 1995, and in
particular Article 31(1 to 10) of Protocol 1 thereto,

Whereas the said Protocol provides for derogations from
the rules of origin to be granted whenever the develop-
ment of an existing industry or the establishment of a
new one warrants it;

Whereas, for the African, Caribbean and Pacific States
{ACP States), a derogation has already been granted auto-
matically, within an annual quota of 4000 tonnes, for
canned tuna; whereas the totality of this quota has been
allocated, with Fiji being awarded an annual amount of
2 600 tonnes until the year 2000;

Whereas on 23 June 1998 the ACP States submitted a
request, on behalf of the Government of Fiji, for a deroga-
tion from the rule of origin in the Protocol, in respect of
canned tuna produced by this country from 1 May 1998
to 29 February 2000, for 8 250 tonnes;

Whereas the procedure, laid down in paragraphs 1 to 7 of
the aforesaid Article 31, shall apply; whereas, according to
the request submitted, the value added to the non-origin-

ating products used in Fiji is less than 45 % of the value
of the finished product;

Whereas the Community canning industry is already
subject to intense competitive pressure; whereas, in par-
ticular, labour-costs are fundamental to the pricing;
whereas any additional opening of the market beyond the
one granted in this Decision to products from countries
with low labour-costs would distort competition and cause
serious damage to Community industries producing
canned tuna; whereas this is particularly true at present
where the Community market is stagnating, with some
Member States more badly affected than others;

Whereas the derogation is requested under the relevant
provisions of Protocol 1, particularly with regard to
Article 31(5) concerning island ACP States;

Whereas the derogation, limited in quantities, would not
cause serious injury to an established community industry
taking into account the quantities of the imports envis-
aged; provided that certain conditions relating to quant-
ities, surveillance and duration are respected;

Whereas therefore, pursuant to Article 31(1), a derogation
can be granted to Fiji in respect of 950 tonnes for 1998, of
1700 tonnes for 1999, and 200 tonnes for the period
from 1 January 2000 to 29 February 2000,



-118 -

HAS DECIDED AS FOLLOWS:

Article 1

By way of derogation from the special provisions in the
list in Annex II to Protocol 1 of the fourth ACP-EEC
Convention, canned tuna of HS heading ex 16.04 manu-
factured in Fiji from non-originating fish shall be
regarded as originating in this country in accordance with
the terms of this Decision.

Article 2

The derogation provided for in Article 1 shall apply to the
quantities shown in the Annex to this Decision which are
exported by Fiji from 1 June 1998 to 29 February 2000.

Article 3

The quantities referred to in Article 2 shall be managed
by the Commission, which shall take all administrative
action it deems advisable for their efficient management.

Where an importer presents in a Member State a declara-
tion of entry for free circulation including an application
for the benefit of this Decision, the Member State shall, if
the declaration has been accepted by the customs author-
ities, notify the Commission of its wish to draw the
amount corresponding to its requirements.

Applications to draw showing the date of acceptance of
declarations shall be transmitted to the Commission
without delay.

Withdrawals shall be granted by the Commission in order
of date of acceptance of declarations of entry for free
circulation by the Member States’ customs authorities
provided that the available balance permits.

If a Member State fails to use a withdrawal it shall return
it as soon as possible to the appropriate quota.

If requests exceed the available balance of a given quota,
quantities shall be allocated on a pro rata basis. The
Commission shall inform the Member States of with-
drawal on the quotas.

Each Member State shall ensure that importers have .

continuous and equal access to the amounts available as
long as the balance permits.

Article 4

Box 7 of EUR.1 certificates issued under this Decision

shall contain the words:
‘Derogation — Decision No 1/98’.

Article 5

The customs authorities of Fiji shall take the necessary -
steps to carry out quantitative checks on exports of the .

products referred to in Article 1. To that end, all the
certificates they issue pursuant to this Decision shall bear
a reference to it. The competent authorities of Fiji shall

forward to the Commission every three months a state- |
ment of the quantities in respect of which movement .

certificates EUR.1 have been issued pursuant to this
Decision, and the serial numbers of those certificates.

Article 6
The African, Caribbean and Pacific States (ACP States),

the Member States and the European Community shall |

take the measures necessary on their part to implement
this Decision.

Article 7

This Decision shall enter into force on the date of its :

adoption.

This Decision shall apply as from 1 June 1998.

Done at Brussels, 16 October 1998.

For the ACP-EC Customs Cooperation
Committee

M. VANDEN ABEELE
P. MAINGI MWANZIA

The Chairmen
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ANNEX
FIJI
Order No | HS heading | Description of goods Period Quantities
(tonnes)
09.1661 | ex 16.04 | Canned tuna 1.6.1998 to 31.12.1998 950
1.1.1999 to 31.12.1999 1700

1.1.2000 to 29.2.2000

200
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(Acts whose publication is not obligatory)

COMMISSION

DECISION No 2/98 OF THE ACP-EC CUSTOMS COOPERATION
COMMITTEE

of 17 December 1998

derogating from the definition of ‘originating products’ to take account of the
special situation of Cape Verde regarding the production of men’s shirts (HS
heading 6205)

(notified under document number C(1998) 3546)

(1999/45/EC)

THE ACP-EC CUSTOMS COOPERATION COMMITTEE,

Having regard to the fourth ACP-EEC Convention signed
at Lomé on 15 December 1989 as revised by the Agree-
ment signed in Mauritius on 4 November 1995, and in
particular Article 31(1 to 10) of Protocol 1 thereto,

Whereas the said Protocol provides for derogations from
the rules of origin to be granted whenever the develop-
ment of an existing industry or the establishment of a
new one warrants it;

Whereas on 2 September 1998 the African, Caribbean
and Pacific States (ACP States) submitted a request, on
behalf of the Government of Cape Verde, for a derogation
from the rule of origin in the Protocol, in respect of
men’s shirts produced by this country from 1 September
1998 to 29 February 2000, for 350 000 pieces for 1998,
400 000 pieces for 1999 and for 73 333 pieces for the
period from 1 January 2000 to 29 February 2000;

Whereas the derogation is requested under the relevant
provisions of Protocol 1, particularly with regard to
Article 31(5) concerning least-developed and island ACP
States, the level of the added-value in the proposed manu-
facturing process in Cape Verde and the economic and
social impact in Cape Verde of granting the derogation;

Whereas the derogation would not cause serious injury to
an established Community industry taking into account
the quantities of the importations envisaged; provided

that certain conditions relating to quantities, surveillance
and duration are respected,

HAS DECIDED AS FOLLOWS:

Article 1

By way of derogation from the special provisions in the
list in Annex II to Protocol 1 of the fourth ACP-EEC
Convention, men’s shirts of HS heading 6205, manufac-
tured in Cape Verde from non-originating fabrics, shall be
regarded as originating in this country in accordance with
the terms of this Decision.

Article 2

The derogation provided for in Article 1 shall apply to the
quantities shown in the Annex to this Decision which are
exported by Cape Verde from 1 September 1998 to 29
February 2000.

Article 3

The quantities referred to in Article 2 shall be managed
by the Commission, which shall take all administrative
action it deems advisable for their efficient management.
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Where an importer presents in a Member State a declara-
tion of entry for free circulation including an application
for the benefit of this Decision, the Member State shall, if
the declaration has been accepted by the customs authori-
ties, notify the Commission of its wish to draw the
amount corresponding to its requirements.

Applications to draw showing the date of acceptance of
declarations shall be transmitted to the Commission
without delay.

Withdrawals shall be granted by the Commission in order
of date of acceptance of declarations of entry for free
circulation by the Member States’ customs authorities
provided that the available balance permits.

If a Member State fails to use a withdrawal it shall return
it as soon as possible to the appropriate quota.

If requests exceed the available balance of a given quota,
quantities shall be allocated on a pro rata basis. The
Commission shall inform the Member States of with-
drawal on the quotas.

Each Member State shall ensure that importers have
continuous and equal access to the amounts available as
long as the balance permits.

Article ¢

The customs authorities of Cape Verde shall take the
necessary steps to carry out quantitative checks on exports
of the products referred to in Article 1. To that end, all
the certificates they issue pursuant to this Decision shall
bear a to it. The p authorities of Cape
Verde shall forward to the Commission every three

months a statement of the quantities in respect of which |
movement certificates EUR.1 have been issued pursuant’
to this Decision, and the serial numbers of those certi-
ficates.

Article 5
Box 7 of EUR.1 certificates issued under this Decision
shall contain the words:
‘Derogation — Decision No 2/98'.

Article 6

The African, Caribbean and Pacific States (ACP States)

and the Member States and the European Community

shall take the measures necessary on their part to imple- !

ment this Decision.

Article 7
This Decision shall enter into force on the date of its |
adoption.

This Decision shall apply as from 1 September 1998.

Done at Brussels, 17 December 1998.

For the ACP-EC Customs Cooperation
Commuttee
Michel VANDEN ABEELE
Philip MAINGI MWANZIA

The Joint Chairmen

ANNEX
Cape Verde
Order No HS heading Description of goods Period Quar,tities in
pieces
09.1672 6205 Men'’s shirts 1.9.1998 to 31.12.1998 350 000
1.1.1999 to 31. 12. 1999 400 000
1. 1. 2000 to 29. 2. 2000 73333
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DECISION No 3/98 OF THE ACP-EC CUSTOMS COOPERATION
COMMITTEE

of 17 December 1998

derogating from the definition of ‘originating prod

' to take t of the

special situation of the Republic of the Seychelles regarding their production of
canned tuna (HS heading ex 1604)

(notified under document number C(1998) 3548)

(1999/46/EC)

THE ACP-EC CUSTOMS COOPERATION COMMITTEE,

Having regard to the fourth ACP-EEC Convention signed
at Lomé on 15 December 1989 as revised by the Agree-
ment signed in Mauritius on 4 November 1995, and in
particular Article 31(1 to 10) of Protocol 1 thereto,

‘Whereas the said Protocol provides for derogations from
the rules of origin to be granted whenever the develop-
ment of an existing industry or the establishment of a
new one warrants it;

Whereas on 2 September 1998 the African, Caribbean
and Pacific States (ACP States) submitted a request, on
behalf of the Government of the Republic of the
Seychelles, for a derogation from the rule of origin in the
Protocol, in respect of canned tuna produced by this
country from 1 September 1998 to 29 February 2000, for
1 800 tonnes per year;,

Whereas the Community canning industry is already
subject to intense competitive pressure; whereas, in partic-
ular, labour-costs are fundamental to the pricing; whereas
any additional opening of the market beyond the one
granted in this Decision to products from countries with
low labour-costs would distort competition and cause
serious damage to Community industries producing
canned tuna; whereas this is particularly true at present
where the Community market is stagnating, with some
Member States more badly affected than others;

Whereas the derogation is requested under the relevant
provisions of Protocol 1, particularly with regard to
Article 31(5) concerning island ACP States, the level of
the added-value in the proposed manufacturing process in
the Seychelles and the economic and social impact in the
Seychelles of granting the derogation;

Whereas the derogation, limited in quantities, would not
cause serious injury to an established Community
industry taking into account the quantities of the imports
envisaged; provided that certain conditions relating to
quantities, surveillance and duration are respected;

Whereas therefore, pursuant to Article 31(1), a derogation
can be granted to the Seychelles in respect of 850 tonnes

for 1998, of 1 500 tonnes for 1999, and 200 tonnes for the

petiod from 1 January 2000 to 29 February 2000,

HAS DECIDED AS FOLLOWS:

Article 1

By way of derogation from the special provisions in the
list in Annex II to Protocol 1 of the fourth ACP-EEC
Convention, canned tuna of HS heading ex 1604 manu-
factured in the Republic of the Seychelles from non-
originating fish, shall be regarded as originating in this
country in accordance with the terms of this Decision.

Article 2

The derogation provided for in Article 1 shall apply to the
quantities shown in the Annex to this Decision-which are
exported by the Republic of the Seychelles from 1
September 1998 to 29 February 2000.

Article 3

The quantities referred to in Article 2 shall be managed
by the Commission, which shall take all administrative
action it deems advisable for their efficient management.

‘Where an importer presents in a Member State a declara-
tion of entry for free circulation including an application
for the benefit of this Decision, the Member State shall, if
the declaration has been accepted by the customs authori-
ties, notify the Commission of its wish to draw the
amount corresponding to its requirements.

Applications to draw showing the date of acceptance of
declarations shall be transmitted to the Commission
without delay.

Withdrawals shall be granted by the Commission in order
of date of acceptance of declarations of entry for free
circulation by the Member States’ customs authorities
provided that the available balance permits.
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If a Member State fails to use a withdrawal it shall return
it as soon as possible to the appropriate quota.

If requests exceed the available balance of a given quota,
quantities shall be allocated on a pro rata basis. The
Commission shall inform the Member States of with-
drawal on the quotas.

Each Member State shall ensure that importers have
continuous and equal access to the amounts available as
long as the balance permits.

Article 4

The customs authorities of the Seychelles shall take the
necessary steps to carry out quantitative checks on exports
of the products referred to in Article 1. To that end, all
the certificates they issue pursuant to this Decision shall
bear a reference to it. The competent authorities of the
Seychelles shall forward to the Commission every three
months a statement of the quantities in respect of which
movement certificates EUR.1 have been issued pursuant
to this Decision, and the serial numbers of those certi-
ficates.

Article 5

Box 7 of EUR.1 certificates issued under this Decision
shall contain the words:

‘Derogation — Decision No 3/98’.

Article 6

The African, Caribbean and Pacific States (ACP States)
and the Member States and the European Community
shall take the measures necessary on their part to imple-
ment this Decision.

Article 7

This Decision shall enter into force on the date of its
adoption.

This Decision shall apply as from 1 September 1998.

Done at Brussels, 17 December 1998.

For the ACP-EC Customs Cooperation
Committee

Michel VANDEN ABEELE
Philip MAINGI MWANZIA

The Joint Chairmen

ANNEX
Seychelles
OrderNo | HS heading | Description of goods Period Quantities
09.1662 ex 1604 Canned tuna 1.9.1998 to 31.12. 1998 850 tonnes
1.1.1999 to 31.12.1999 1 500 tonnes

1.1. 2000 to 29. 2. 2000

200 tonnes
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(Acts adopted under Title V of the Treaty on European Union)

COMMON POSITION
of 30 March 1998

defined by the Council on the basis of Article J.2 of the Treaty on European Union on
Rwanda

(98/252/CFSP)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and in
particular Article J.2 thereof,

Whereas by Common Position 94/697/CFSP of 24
October 1994 adopted on the basis of Article J.2 of the
Treaty on European Union, the Council defined the
objectives and priorities of the European Union vis-a-vis
Rwanda (*);

Whereas by Joint Action 96/250/CFSP of 25 March 1996
adopted by the Council on the basis of Article ].3 of the
Treaty on European Union, a Special Envoy for the
African Great Lakes Region was nominated (*);

Whereas in the light of developments in Rwanda since
1994, Common Position 94/697/CFSP should be
updated,

HAS DEFINED THIS COMMON POSITION:

Article 1

The objectives and priorities of the European Union in its
relations with Rwanda are to encourage, stimulate and
support the process, begun by the Government of
Rwanda, of:

— recovery from genocide,

(') OJ L 283, 29.10.1994, p. 1.
() OJ L 87, 4.4.1996, p. 1.

~— promotion of national reconciliation, reconstruction
and development and transition to democracy,

— protection and promotion of human rights and
fundamental freedoms.

Article 2

The European Union affirms that progress in these areas
is primarily the responsibility of the Government of
Rwanda. In order to support the efforts of the
Government of Rwanda, the European Union, including
through the offices of its Special Envoy to the Great
Lakes Region, shall:

— seek a way to help bring an end to the continuing
destabilising conflict, including through supporting
the work of the International Commission of Enquiry
(Rwanda), and to all human rights violations resulting
from this conflict,

— encourage and support efforts by the Government of
Rwanda to protect and promote the human rights of
all Rwandans, including through a close partnership
with the UN Human Rights Field Operation in
Rwanda,

— encourage and support efforts by the Government of
Rwanda to bring about reconciliation among all
Rwandans, including through dialogue with all
groups which reject the use of violence, notably on
power-sharing and minority protection, leading to
strengthened democratic institutions and processes,

— encourage and support efforts by the Government of
Rwanda to improve the Rwandan judicial system,
including bringing to account those responsible for
crimes against humanity, including genocide,
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— encourage the Government of Rwanda to show

utmost restraint with regard to the imposition and
execution of the death penalty with a view to its total
abolition and to comply fully with it in its obligations
under the International Covenant on Civil and
Political Rights and to observe other international
safeguards concerning the death penalty,

continue its support for the work of the International
Tribunal in Arusha, including renewing its efforts o
ensure that all States surrender to the Tribunal all
those indicted for genocide and other serious
violations of international humanitarian law,

encourage and support the adoption, by the
Government of Rwanda, of non-custodial measures to
deal with certain categories of prisoners accused of
lesser involvement in crimes against humanity,

encourage and support efforts by the Government of
Rwanda to facilitate the reintegration into Rwandan
society of genocide survivors, demobilised soldiers
and all other displaced people, including through
close cooperation with relevant international
organisations,

encourage an improvement in the living conditions of
all Rwandans, taking into account the detrimental
effects of mass poverty and underdevelopment on
political stability,

encourage the Government of Rwanda to take the
appropriate steps to comply with the United Nations
General Assembly Resolution on Safety and Security
of Humanitarian Personne! (52/167).

Article 3
The Council notes that the Commission intends to direct
its action towards achieving the objectives and the

priorities of this common position, where appropriate, by
pertinent Community measures.

Article 4
In implementing this common position, the European

Union will cooperate closely with the UN, Organisation
of African Unity and other interested organisations.

Article 5
The implementation of this common position will be

monitored regularly. The common position will be
reviewed within 12 months.

Article 6

This common position shall take effect on the day of its
adoption.

Article 7

This common positive shall be published in the Official
Journal.

Done at Brussels, 30 March 1998.

For the Council
The President
M. BECKETT

|
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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 941/98

of 27 April 1998

repealing Regulation (EC) No 2465/97 concerning the interruption of certain economic
relations with Sierra Leone

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 228a thereof,

Having regard to Common Position 98/300/CFSP defined
by the Council on the basis of Article J.2 of the Treaty on
European Union concerning Sierra Leone (1),

Having regard to the proposal from the Commission,

Whereas, on 16 March 1998, the United Nations Security
Council adopted Resolution 1156 (1998) in which it
decided to terminate, with immediate effect, its
prohibitions on the sale or supply to Sierra Leone of
petroleum and petroleum products;

Whereas, therefore, it is necessary to repeal Regulation
(EC) No 2465/97 (2),

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EC) No 2465/97 is hereby repealed.

Article 2
This Regulation shall enter into force on the day of its
publication in the Official Jowurnal of the European
Communities.

It shall apply from 16 March 1998.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Luxembourg, 27 April 1998.

For the Council
The President
R. COOK

{3) See p. 2 of this Official Journal.

(2) OJL 344,15.12.1997, p. 1.
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(Acts adopted pursuant to Title V of the Treaty on European Union)

COMMON POSITION
of 27 April 1998

defined by the Council on the basis of Article ].2 of the Treaty on European Union, concerning
Sierra Leone

(98/300/CFSP}

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on European Union, and in particular Article J.2 thereof,
‘Whereas, on 16 March 1998, the United Nations Security Council adopted Resolution 1156

(1998) in which it decided to terminate, with immediate effect, its prohibitions on the sale or
supply to Sierra Leone of petroleum and petroleum products,

HAS DEFINED THIS COMMON POSITION: !

Article 1

The interruption of economic relations with Sierra Leone will be terminated in accordance with
paragraph 2 of United Nations Resolution 1156 (1998).

Article 2

This common position shall take effect on 16 March 1998.

Article 3

This common position shall be published in the Official Journal.
Done at Luxembourg, 27 April 1998.
For the Council

The President
R. COOK
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COMMISSION REGULATION (EC) No 1063/98
of 25 May 1998

on the issue of import licences for rice originating in the ACP States and the
overseas countries and territories against applications submitted in the first five
working days of May 1998 pursuant to Regulation (EC) No 2603/97

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to Commission Regulation (EC) No 2603/
97 of 16 December 1997 laying down the detailed rules of
application for the import of rice from the ACP States
and for the import of rice from the overseas countries and
territories (OCT) ('), and in particular Article 9(2) thereof,

Whereas, pursuant to Article 9(2) of Regulation (EC) No
2603/97, the Commission must decide within 10 days of
the final date for notification by the Member States the
extent to which applications can be granted and must fix
the available quantities for the following tranche and,
where necessary, for the additional tranche for October;

Whereas examination of the quantities for which applica-
tions have been submitted shows that licences should be
issued for the quantities applied for reduced, where

This Regul
States.

Done at Brussels, 25 May 1998.

() OJ L 351, 23. 12. 1997, p. 22.

, by the perc set out in the Annex

appropri
hereto,

HAS ADOPTED THIS REGULATION:

Article 1

1. Import licences for rice against applications
submitted during the first five working days of May 1998
pursuant to Regulation (EC) No 2603/97 and notified to
the Commission shall be issued for the quantities applied
for reduced, where appropriate, by the percentages set out
in the Annex hereto.

2. The quantities available under the following tranche
shall be as set out in the Annex hereto.
Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

ion shall be binding in its entirety and directly applicable in all Member

For the Commission
Franz FISCHLER
Member of the Commission
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ANNEX
Regulation (EC) No 2603/97

Reduction percentages to be applied to quantities applied for under the tranche for May 1998 and
quantities available for the following tranche:

Quantity available for
Origi Reduction the tranche for
ngin (%) September 1998
(tonnes)
ACP (Article 2(1)) 0() 41 666
— CN codes 1006 10 21 to 1006 10 98, 1006 20
and 1006 30
ACP (Article 3) 84,4363 —
— CN code 1006 40 00
ACP + OCT (Article 7) 90,0737 8683
— ACP: CN codes 1006 10 21 to 1006 10 98,
1006 20 and 1006 30
— OCT: CN code 1006

() Issue for the quantity applied for.
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(Acts adopted pursuant to Title V of the Treaty on European Union)

COMMON POSITION
of 29 June 1998

defined by the Council on the basis of Article J2 of the Treaty on European
Union concerning Sierra Leone

(98/409/CFSP)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in
particular Article J.2 thereof,

Whereas, on 5 June 1998, the United Nations Security
Council (UNSC) adopted Resolution 1171 (1998) in
which it welcomed the efforts of the Government of
Sierra Leone to restore peaceful and secure conditions in
the country, to re-establish effective administration and
the democratic process and to promote national recon-
ciliation;

Whereas, in the said Resolution the UNSC deplored the
continued resistance to the authority of the legitimate
government of Sierra Leone and stressed the urgency for
all rebels to put an end to the atrocities, cease their
resistance and lay down their arms;

Whereas prohibitions imposed by previous UN Security
Council Resolution 1132 (1997) have been terminated;
whereas Resolution 1171 (1998) should be implemented
throughout the European Union,

HAS DEFINED THIS COMMON POSITION:

Article 1

The sale or supply of arms and related material of all
types, including weapons and ammunition, military
vehicles and equipment, paramilitary equipment and

spare parts for the aforementioned to Sierra Leone, shall
be prohibited, in accordance with UNSC Resolution 1171
(1998) ("), subject to the exceptions set out in Articles 2
and 3.

Article 2

The restrictions referred to in Article 1 shall not apply to
the Government of Sierra Leone, provided such supplies
will be subject to examination by the UN and its Member
States, in accordance with paragraphs 2 and 4 of UNSC
Resolution 1171 (1998).

Article 3

The restrictions referred to in Article 1 shall not apply to
the sale or supply of arms and related material for the sole
use in Sierra Leone of the Military Observer Group of the
Economic Community of West African States
(ECOMOG) or the United Nations.

Article 4

The Member States shall, in accordance with their
national laws, prevent the entry into or transit through
their territories of leading members of the former military
junta and of the Revolutionary United Front (RUF).

(') Paragraph 2 of UNSCR 1171 (1998) provides for the supply to

the Government of Sierra Leone of the items subject to the
embargo through named points of entry on a list to be
supplied by that Government to the UN Secretary General,
who shall promptly notify all Member States of the United
Nations of the list.
Paragraph 4 of UNSCR 1171 (1998) provides for the notifica-
tion of all exports to Sierra Leone of the items suhll;ect to the
embargo to the Security Council Committee established by
Resolution 1132 (1997), that the Government of Sierra Leone
shall mark, register and notify to the said Committee all
imports made by it of arms and related material and that the
said Committee shall report regularly to the UNSC on noti-
fications so received.
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The persons concerned by this measure will be designated
in accordance with paragraph 5 of United Nations
Security Council Resolution 1171 (1998). Exceptions may
be authorised in accordance with the same paragraph 5 of
the said Resolution (').

Nothing in the first paragraph may oblige a Member State
to refuse entry into its territory to its own nationals.

Article 5

The effects of Common Position 97/826/CFSP () shall be
terminated.

(') Paragraph 5 of UNSR 1171 (1998) provides that the UN Se-
curity Council Committee established by UNSCR 1132 (1997)
will designate the persons subject to the entry and transit
restrictions and may authorise entry into or transit through a
particular State of any such person.

() OJ L 344, 15. 12. 1997, p. 6.

Article 6

This Common Position shall take effect on § June 1998.

Article 7

This Common Position shall be published in the Official
Journal.

Done at Luxembourg, 29 June 1998.

For the Council
The President
R. COOK

i



137 -

COUNCIL DECISION
of 29 June 1998

extending the application of Joint Action 97/875/CFSP in support of the demo-
cratic transition process in the Democratic Republic of Congo

(98/410/CFSP)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in
particular Article J.3 thereof,

Whereas Joint Action 97/875/CFSP of 19 December
1997 adopted by the Council on the basis of Article J.3 of
the Treaty on European Union, in relation to the demo-
cratic transition process in the Democratic Republic of
Congo (") (DRC) expires on 30 June 1998;

Whereas, support by the Union is contingent upon the

commitment of the Democratic Republic of Congo

Government and institutions to a transition towards
democracy;

Whereas the Union has expressed its concern about the
current situation in the Democratic Republic of Congo
and the intentions of the Democratic Republic of Congo
Government, but has recently noted some positive devel-
opments such as the appointment of a Constitutional
Assembly;

Whereas the Union remains prepared to support develop-
ments towards democracy in the Democratic Republic of

Congo and therefore the application of Joint Action 97/
875/CFSP should be extended for a further year,

HAS DECIDED AS FOLLOWS:

Article 1
Joint Action 97/875/CFSP shall be extended until 30
June 1999.

Article 2
This Decision shall enter into force on the day of its
adoption.

Article 3
This Decision shall be published in the Official Journal.

Done at Luxembourg, 29 June 1998.

For the Council
The President
R. COOK

() OJ L 357, 31. 12. 1997, p. 1.
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(Acts adopted pursuant to Title V of the Treaty on European Union)

COMMON POSITION
of 3 July 1998

defined by the Council on the basis of Article J2 of the Treaty on European
Union concerning restrictive measures against the Unido Nacional para a Inde-
pendéncia Total de Angola (UNITA)

(98/425/CESP)

THE COUNCIL OF THE EUROPEAN UNION,
Having regard to the Treaty on European Union and in particular Article ].2 thereof,

Whereas on 30 October 1997 the Council adopted Common Position 97/759/CFSP (')
with regard to Angola and aimed at including the ‘Unido Nacional para a Independéncia
Total de Angola’ (UNITA) to fulfil its obligations in the peace process;

Whereas, on 12 June 1998, the United Nations Security Council (UNSC) adopted Resolu-
tion 1173 (1998) in which it expressed its grave concern at the critical situation in the
peace process in Angola, as a result of the failure by UNITA to implement its obligation in
the said process;

Whereas, in the said Resolution the UNSC condemned UNITA and requested the adop-
tion of further restrictive measures against it;

Whereas on 24 June 1998 the UNSC adopted Resolution 1176 (1998) which provides for
the restrictive measures to enter into force on 1 July 1998,

HAS DEFINED THIS COMMON POSITION:

Article 1

Insofar as they constitute restrictive measures against UNITA, economic and financial
relations with Angola will be reduced in accordance with UNSC Resolution 1173 (1998) (.

() OJ L 309, 12. 11. 1997, p. 8.

Paragraph 11 of UNSC Resolunon 1173 (1998) provides for the freezing of funds and financial
resources attributable to UNITA and its senior officials or adult members of their immediate
families.

Paragraph 12(b) provides for the prohibition of import of diamonds which are not accompanied by
a certificate of origin of the government of Unity and National Reconciliation.

Paragraph 12{c) provides for the prohibition of sale or supply of mining equipment and mining
services to persons or entities in areas of Angola to which State administration has not been
extemled upon notification of guidelines.

P h 12(d) provides for the prohibition of the sale or supply of motorised vehicles, watercraft
and spate parts and ground ot waterborne transportation services to persons of entities in ateas of
Angola to which State administration has not been extended, upon notification of guidelines.
Phntaﬁ?h 13 provides that, on a case-by-case basis, ption to these may be au-
thon:
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Article 2

Official contacts with UNITA leadership in areas of Angola to which State administration
has not been extended, except for those by representatives of the Government of Unity and
National Reconciliation (GURN), of the United Nations and of the Observer States to the
Lusaka Protocol, shall be prohibited.

Article 3

This Common Position shall take effect on 1 July 1998.

Article 4
This Common Position shall be published in the Official Journal.
Done at Brussels, 3 July 1998.

For the Council
The President
W. SCHUSSEL
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II

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 6 July 1998
concerning cxceptional assistance for the heavily indebted ACP countries

(98/453/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Internal Agreement on the
financing and administration of Community aid within
the framework of the fourth ACP-EC Convention, signed
on 16 July 1990, hereinafter referred to as ‘the Internal
Agreement’, and in particular Article 9 thereof ('),

Having regard to the proposal from the Commission,

Whereas the Council on 12 February 1998 adopted the
conclusions of the report to Coreper of 18 December
1997 on the European Community’s contribution to the
debt initiative for the heavily indebted poor countries;

Whereas a debt initiative for the heavily indebted poor
countries (hereinafter referred to as the ‘HIPC Initiative’)
was presented by the International Monetary Fund and
the World Bank at their April 1996 meetings and sub-
sequently endorsed in the autumn of 1996 by the Interim
and Development Committees at the annual meetings of
the International Monetary Fund and the World Bank;

Whereas the Community and its Member States are
firmly committed to participating in the HIPC Initiative
by providing exceptional assistance to the countries
which implement economic reform programmes and
quality for this initiative;

Whereas all the countries to which there is Community
exposure eligible for HIPC debt relief are ACP States;

‘Whereas the implementation of this Decision shall be in
accordance with Financial Regulation 91/491/EEC of 29
July 1991 applicable to cooperation for the financing of

() OJ L 225, 17. 8. 1991, p. 288.

development according to the fourth ACP-EC Conven-
tion (%),

HAS DECIDED AS FOLLOWS:

Article 1

The European Community shall fully participate in the '

HIPC Initiative by assisting the countries which will
qualify for this initiative, with a view to helping them
reduce the net present value of their external financial
obligations towards the Community. For this purpose, the
Community shall make available grant resources to be
utilised by the eligible countries to meet outstanding debt
and debt service obligations towards the Community.
This assistance, together with resources provided by other
creditors, shall allow the eligible countries to achieve their
country-specific debt sustainability target agreed within
the framework of the HIPC Initiative.

Article 2

The assistance referred to in Article 1 shall primarily be
used by the beneficiary countries to pre-pay outstanding

special loans on a net present value basis. If such action is !

not sufficient to attain the agreed level of net present °

value debt reduction, the beneficiary country shall use the
allocated grant to meet any outstanding risk capital ob-
ligations towards the Community.

() OJ L 266, 21. 9. 1991, p. 1.
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Article 3

The Commission shall take, on a case-by-case basis, a
specific decision providing assistance to each eligible
ACP country, in accordance with the rules and procedures
laid down in Chapter IV of the Internal Agreement.

The Commission’s decision on the amount of assistance
to be provided in each case shall allow for the necessary
reduction in the net present value of that country’s
outstanding debt toward the Community and be consis-
tent with the HIPC Initiative methodology. The country-
specific decisions shall also take into account the struc-
ture of the country’s exposure towards the Community,
the desire to choose the simplest administrative proposals
and the need to ensure an equitable and fair treatment
between the eligible countries in full respect for the de-
cisions reached among all the creditors. Each country’s
decision shall make explicit the arrang terms and
conditions for the implementation of this Decision.

Article 4

1. The assistance referred to in Article 1 shall be
financed from interest accrued on the funds deposited
with the paying agents in Europe referred to in Article
319(4) of the fourth ACP-EC Convention, to the extent
that such revenue is available and after due account has
been taken of the need to reserve such revenue for the
purposes provided for in Article 9(2) of the Internal
Ag An initial t of ECU 40 million shall be
reserved from this interest for the purpose of financing
this assistance, intended primarily for the countries which
fulfil the eligibility criteria for 1997 and 1998. Insofar as
resources are insufficient, this amount will, as a matter of
priority, be supplemented by further allocations from
interest, following approval of the EDF Committee in
accordance with Article 9 of the Internal Agreement.

2. To the extent that such revenue is not sufficient to
cover the decisions referred to in Article 3, and awaiting
possible further resources made available under future
agreements with the ACP States, the Member States shall

examine whether resources could be provided from the
payments made to the accounts held in the name of the
Member States at the European Investment Bank in
respect of special loans and risk capital operations. The
allocation of such payments for the purpose of financing
this exceptional assistance shall, on the basis of a
Commission proposal, be subject to a unanimous decision
by the Council, in accordance with Article 9(1) of the
Internal Agreement.

Article 5

1. In the course of 1998, the Commission shall present,
in due time, a report to the European Parliament and to
the Council containing a review of the remaining
financing needs arising from the Community’s participa-
tion in this initiative. On the basis of this report, the
Council shall take a decision regarding the Community’s
further participation in the HIPC Initiative.

2. The Commission shall report periodically to the
European Parliament and to the Council on the imple-
mentation of this Decision.

3. The Monetary Committee will be kept informed on
the implementation of this Decision.
Article 6

This Decision will enter into force on the day of its
adoption.

Done at Brussels, 6 July 1998.

For the Council
The President
R. EDLINGER
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(Acts adopted pursuant to Title V of the Treaty on European Union)

COUNCIL DECISION
of 13 July 1998

extending the application of Joint Action 96/250/CFSP adopted by the Council
on the basis of Article ].3 of the Treaty on European Union, in relation to the

of a Sp

ial Envoy for the African Great Lakes Region

(98/452/CFSP)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and, in
particular, Articles J.3 and J.11 thereof,

Whereas Joint Action 96/250/CFSP of 25 March 1996
adopted by the Council on the basis of Article J.3 of the
Treaty on European Union, in relation to the nomination
of a Special Envoy for the African Great Lakes Region ('),
the application of which was last extended by Decision
97/448/CFSP (3, expires on 31 July 1998;

Whereas on the basis of the review of Joint Action 96/
250/CFSP its application should be extended for an addi-
tional year,

HAS DECIDED AS FOLLOWS:

Article 1

The application of Joint Action 96/250/CFSP is hereby
extended to 31 July 1999. The Joint Action shall be

reviewed six months after the date on which this Decision
is adopted.
Article 2

In order to cover the costs related to the mission of the
Special Envoy for the African Great Lakes Region, a sum
of ECU 813 925 shall be charged to the general budget of
the European Communities for 1998.

Article 3

This Decision shall enter into force on the date of its
adoption.

It shall be published in the Official Journal.

Done at Brussels, 13 July 1998.

For the Council
The President
W. SCHUSSEL

, 4. 4. 199, p. 1.
7, 27. 7. 1997, p. 1.

o~
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(Acts whose publication is obligatory)

COUNCIL REGULATION (EC) No 1705/98
of 28 July 1998

concerning the interruption of certain economic relations with Angola in order

to induce the 'Unido Nacional para a Independéncia Total de Angola’ (UNITA)

to fulfil its obligations in the peace process, and repealing Council Regulation
(EC) No 2229/97

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the E
Community, and in particular Articles 733 and 228a,

Having regard to Common Positions 97/759/CFSP (') and
98/425/CFSP (3 defined by the Council on the basis of
Article J.2 of the Treaty on European Union, with regard
to Angola and aimed at inducing the ‘Unido Nacional
para a Independéncia Total de Angola’ (UNITA) to fulfil
its obligations in the peace process in view of the relevant
decisions of the Security Council of the United Nations,
in particular its Resolutions 864 (1993), 1127 (1997), 1130
(1997), 1173 (1998) and 1176 (1998),

Having regard to the proposal from the Commission,

Whereas the United Nations Security Council, acting
under Chapter VII of the Charter of the United Nations,
decided in its Resolutions 864 (1993), 1127 (1997) and
1173 (1998) that all States should take certain measures
with regard to their economic relations with Angola in
order to obtain the implementation by the ‘Unido Naci-
onal para a Independéncia Total de Angola’ (UNITA) of
its obligations under the ‘Acordos de Paz’, the Lusaka
Protocol and the relevant Security Council Resolutions;

Whereas certain of these measures fall under the scope of
the Treaty and, therefore, notably with a view to avoiding
distortion of competition, Community legislation is
necessary to implement the relevant decisions of the
Security Council as far as the territory of the Community
is concerned, such territory being deemed to encompass,
for the purposes of this Regulation, the territories of the
Member States to which the Treaty is applicable, under
the conditions laid down in that Treaty;

Whereas the Security Council has also called upon the
United Nations Member States to apply these measures
notwithstanding the existence of any right or obligations

() OJ L 309, 12. 11. 1997, p. 8.
() OJ L 190, 4. 7. 1998, p. 1

conferred or imposed by any international agreement
signed, any contract entered into or any licence or permit
granted before the adoption of the af ioned Res-
olutions;

Whereas, therefore, the fourth ACP-EC Convention,
signed at Lomé on 15 December 1989, to which the
Community and Angola are parties, does not pose an
obstacle to the application of the said Security Council
measures;

Whereas the data contained in the Annexes to this Regu-
lation concerning areas of Angola to which that State’s
administration has not been extended, points of entry in
Angola for supplies of petroleum, petroleum producrs,
aircraft and aircraft cc aircraft regi in
Angola and places in Angola for aircraft to take off or
land should be based on the data provided by the Govern-
ment of Angola to the Committee created pursuant to
Resolution 864 (1993) of the Security Council (the ‘said
Committee’) and notified to the Member States of the
United Nations by the said Committee;

Whereas the aforesaid Resolutions provide for certain
exceptions to the restrictions imposed on the condition of
prior approval of the said Committee;

Whereas the approval of the said Committee should be
obtained through the competent national authorities of
the Member States, whose names and addresses should,
therefore, be made available and annexed to this Regula-
tion;

Whereas, for reasons of expediency, the Commission
should be empowered to supplement and/or amend the
Annexes to this Regulation on the basis of pertinent noti-
fications from the relevant Security Council Committee
or, in the case of Annex VIII, the competent authorities
of Member States;

Whereas the competent authorities of the Member States
should be empowered to ensure compliance with the
provisions of this Regulation on the freezing of funds and
financial resources;
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Whereas there is a need for the Member States and the
Commission to inform each other of the measures taken
under this Regulation and other relevant information at
their disposal in connection with this Regulation;

Whereas, for reasons of transparency and simplicity, the
interruption of certain economic relations with Angola
should be governed by only one legal instrument;

Whereas therefore, the provisions of Council Regulation
(EC) No 2229/97 of 30 October 1997 concerning the
interruption of certain economic relations with Angola in
order to induce the ‘Unido Nacional para a Indepen-
déncia Total de Angola’ (UNITA) to fulfil its obligations
in the peace process ('), should be incorporated in this
Regulation, and that Regulation should be repealed,

HAS ADOPTED THIS REGULATION:

TITLE 1

Trade and provision of services

Article 1
The following shall be prohibited:

1. to import, be it directly or indirectly, diamonds origi-
nating in or coming from Angola into the territory of
the Community which are not accompanied by a
Certificate of Origin delivered by the Government of
Unity and National Reconciliation of Angola;

~

. to sell or supply petroleum and petroleum products
listed in Annex I, whether or not originating in the
Community, in the territory of Angola through points
of entry other than those referred to in Annex 1V;

3. to sell or supply the equipment used in mining or
mining services listed in Annex II to persons or
entities in the areas of Angola listed in Annex V;

4. to sell or supply motorised vehicles, including water-
craft, or components or parts of such vehicles listed in
Annex III to persons or entities in areas of Angola
listed in Annex V;

5. to supply or make available in any form any aircraft or
aircraft components to the territory of Angola other
than through the points of entry referred to in Annex

() OJ L 309, 12 11. 1997, p. 1.

6. to provide ground or waterborne transportation services
to persons or entities in areas of Angola listed in
Annex V;

7. to provide engineering and maintenance services, certi-
fication of airworthiness, payment of new claims
against existing insurance contracts or provision or
renewal of direct insurance with respect to any aircraft
registered in Angola other than those listed in Annex
VI, or with respect to any aircraft which entered the
territory of Angola other than through a point of entry
referred to in Annex IV;

8. to permit any aircraft to take off from, land in or
overfly the territory of the Community if it has taken
off from or is destined to land at a place in the terri-
tory of Angola other than one listed in Annex IV;

9. to start or continue, in any form, any operational acti-
vity of any UNITA office.

TITLE 11

Freezing of funds

Article 2

1. Al funds and financial resources held outside the
territory of Angola and belonging to either the ‘Unido
Nacional para a Independéncia Total de Angola’ (UNITA)
or to senior officials of that organisation or adult
members of their immediate families listed in Annex VII,
shall be frozen.

2. No funds or financial resources shall be made
available, be it directly or indirectly, to or for the benefit
of UNITA, senior officials of that organisation or adult
members of their immediate families.

3. For the purpose of this Regulation:

(a) funds and financial resources shall mean both funds
and financial assets of any kind, including cash, liquid
assets, interest, dividends, other income on shares,
bonds, debt obligations or other securities, and other
value accruing to or from any such assets and funds
derived or generated from any interest in property of
either UNITA or senior officials of that organisation
or adult members of their immediate families listed in
Annex VII;

(b) freezing of funds and financial resources shall mean
preventing any change in volume, amount, location,
ownership, possession, character, destination or any
other change that would enable the use of the funds
and financial resources concerned.
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Article 3

Without prejudice to Community rules on confidentiality,
the competent national authorities set out in Annex VIII
of the Member States shall have the power to require
banks, other financial institutions and other bodies and
persons to provide all relevant information necessary for
ensuring compliance with Article 2.

TITLE 1
Exceptions and general provisions

Article 4

The prohibition of the transactions or activities referred to
in Articles 1 and 2 shall not apply to cases of medical
urgency or to flights of aircraft carrying food, medicine or
supplies for essential humanitarian needs, on condition
that, through the competent national authorities set out in
Annex VIII, a prior approval has been obtained from the
United Nations Security Council Committee created
pursuant to Resolution 864 (1993).

Article 5

The participation, knowingly and intentionally, in related
activities the object or effect of which is, directly or in-
directly, to promote the transactions or activities referred
to in Article 1 or to circumvent the provisions of this
Regulation shall be prohibited.

Article 6

This Regulation shall apply notwithstanding any rights
conferred or obligations imposed by any international
agreement signed or any contract entered into or any
licence or permit granted before the entry into force of
this Regulation.

Article 7

Each Member State shall determine the sanctions to be
imposed where the provisions of this Regulation are
infringed.

Pending the adoption, where necessary, of any legislation
to this end, the sanctions to be imposed where the provi-
sions of this Regulation are infringed shall be those deter-
mined by the Member States in order to give effect to
Article 4 of Regulation (EC) No 2229/97.

Article 8

The Com and the Member States shall inform
each other of the measures taken under this Regulation
and supply each other with other relevant information at
their disposal in connection with this Regulation, such as
violation and other enforcement problems or judgments
made by national courts.

Anticle 9

The Commission is hereby empowered to supplement
and/or amend the Annexes on the basis of the informa-
tion and notifications supplied by the competent author-
ities of the United Nations, the Government of Unity and
National Reconciliation of Angola or, in the case of
Annex VIII, the Member States.

1 d

Any supp ts or made p to the
first subparagraph shall be published in the Official
Journal of the European Communities.

Article 10

Regulation (EC) No 2229/97 is hereby repealed and
replaced by the provisions of this Regulation.

Article 11

This Regulation shall apply within the territory of the
Community including its air space and on any aircraft or
any vessel under the jurisdiction of a Member State and to
any person elsewhere who is a national of a Member State
and any body which is incorporated or constituted under
the law of a Member State.

Article 12

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 28 July 1998.

For the Council
The President
W. SCHUSSEL
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ANNEX I

Petroleum products referred to in Article 1(2)

CN code Product description

2709 Petroleum oils and oils obtained from bitumi inerals, crude

2710 Petroleum oils and oils obtained from bitumi inerals, other than crude; prepara-
tions not elsewhere specified or mcluded, conmmng by weight 70 % or more of petro-
leum oils or of oils obtained from Is, these oils being the basic
constituents of the preparations

2711 Petroleum gases and other gaseous hydrocarbons

271210 Petroleum jelly

2712 20 00 Paraffin wax containing by weight less than 0,75 % of oil

ex 271290 ‘Slack wax’, ‘scale wax'

2713 Petrol coke, petrol bi and other residues of petroleum oils or of oils

btained from bi

2714 Bitumen and asphalt, natural; bituminous or oil shale and tar sands; asphalties and
asphaltic rocks

271500 00 Bltummous mixtures based on natural asphalt, on natural bitumen, on petroleum

on mineral tar or on mineral tar pitch (for example, bituminous mastics,
cutbacks)

2901 Acyclic hydrocarbons

2902 11 00 Cyclohexane

2902 20 Benzene

2902 30 Toluene

2902 41 00 o-Xylene

29024200 | m-Xylene

2902 43 00 p-Xylene

2902 44 Mixed xylene isomers

2902 50 00 Styrene

2902 60 00 Ethylbenzene

2902 70 00 Cumene

2905 11 00 Methanol (methyl alcohol)

340319 10 Lubricating preparations (including cutting-oil preparations, bolt or nut release prepara-
tions, anti-rust or anti-corrosion preparations and mould release preparations, based on
lubricants) and preparations containing, as basic constituents, 70 % or more by weight
of petroleum oils or of oils obtained from bi us minerals but not as the basic
constituent

38112100 Additives for lubricating oils containing petroleum oils or oils obtained from bitu-
minous minerals

382390 10 Petrol, Iph 3 excluding petrol 1ph d of alkali metals, of ammo-
nium or of ethanol d sulphonic acids of oils obtained from bitu-

minous minerals, and their salts
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ANNEX II
. Equipment used in mining or mining services, referred to in Article 1(3), such as
CN code Product description
8429 Self-propelled bulld gle-d , graders, levell hanical shovels,
excavators, shovel loaders, tamping machmcs and road rollers
8430 Other moving, grading, levelling, ping, excavating, i ing, extracting
or boring hinery for earth, minerals or ores; plle drivers md pnle extractors
8431 Spare parts suitable for use solely or principally with the headmgs 8425 and 8430
8474 Machinery for sorting, ing, washing, ding, mizing or
kneading earth, stone, ores or other mineral substances in sohd form (mcludmg powder
or paste)

Other items, equipment or services intended for use in mining or mining services.
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ANNEX I

or f

or spare parts for such vehicles, referred to in Article 1(4), such
as

(The stems included sn this list are in addition to military vebicles and equipment already banned by

Resolution 864 (1993))

CN code Product description

8407 Spark-ignition reciprocating or rotary internal combustion piston engines

8408 Compression-ignition internal combustion piston engines (diesel or semi-diesel engines)

8409 Spare parts suitable solely or principally with engines of headings 8407 or 8408

8483 Transmission shafts

8601 Rail 1 ives p d from an 1 source of electricity or by electric accumu-
lators (batteries)

8602 Other rail locomotives; locomotives tenders

8603 Self-propelled railway or tramway coaches, vans and trucks

8604 Railway or tramway maintenance or service vehicles

8605 Other railway or tramway passenger coaches... and other special purpose railway or
tramway coaches

8606 Railway or tramway freight cars

8607 Parts of railway or tramway locomotives and rolling stock

8701 Tractors

8702 Public transport-type passenger motor vehicles

8703 Motor cars and other motor vehicles principally designed for the transport of persons

8704 Motor vehicles for the transport of goods

8705 Special purpose motor vehicles

8706 Chassis fitted with engines for motor vehicles

8707 Bodies (including cabs) for motor vehicles

8708 Parts and accessories for motor vehicles

8709 Works trucks, self-propelled

8711 Motorcycles

871411 Spare parts and accessories for vehicles in 8711

871419 Spare parts and accessories for vehicles in 8711

8716 Trailers and semi-trailers and spare parts thereof

8501 Cruise ships, excursion boats, ferry boats, cargo ships, barges and similar vessels for the
transport of persons or goods

8502 Fishing vessels and factory ships

8903 Yachts and other vessels for pleasure or sports

8904 Tugs and pusher craft

8905 Light-vessels, fire-floats, dredgers, floating cranes and other vessels
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ANNEX IV

Points of entry referred to in Article 1(2), (5), (7) and (8)
The airports of:

Luanda, and
Katumbela (Benguela province)

and

the ports of:

Luanda,

Malongo (Cabinda province),
Lobito (Benguela province) and
Namibe (Namibe province).

ANNEX V
Areas of Angola to which that State’s administration has not been extended:
Andulo
Bailundo

Mungo
Nharea.

ANNEX VI

Aircraft referred to in Article 1(7):

ANNEX vII

List of UNITA persons established p to paragraph 11 of Security Council Resolution 1127(1997):
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ANNEX vl

ad

Names and of P t national authorities referred to in Articles 3 and 4

(to be revised where necessary)

BELGIUM

Ministére des affaires étrangéres, du commerce extérieur et de la pération au dével
Egmont 1,

rue des Petits Carmes 19

B-1000 Bruxelles

PP

Direction des relati é iques et bilatérales extérieures
a) Service Afrique du Sud du Sahara (B.22),
Tél: (322) 5018577
b) Coordination de la politi iale (B.40)
Tél: (322) 50183 20
¢) Service transports (B.42),
Tél: (322) 50137 62
Télécopieur: (322) 501 88 27

des affaires éc q
ARE 4° division, service des licences
Avenue du Général Leman 60
B-1040 Bruxelles
TéL: (322) 206 58 16/27
Télécopieur: (322) 23083 22

Ministére des finances
Trésorerie

avenue des Arts 30

B-1040 Bruxelles
Télécopieur: (322) 2337518

DENMARK

Danish Agency for Trade and Industry
Tagensvej 137

DK-2000 Copenhagen

TIf. (45) 35 86 86 86/35 86 8491 /35868485
Fax (45) 35 86 86 87

Ministry of Foreign Affairs

Department of Southern Africa (8.7)
Asiatisk Plads 2

DK-1448 Copenhagen K

TIf. (451 33 9200 00/33 9209 09/33 9209 26
Fax (45) 32 5405 33/33 9218 02

Central Customs anad Tax Administration
Commercial Department

Dstbauegade 123

TIf. (45) 35297300

Fax (45) 354347 20

GERMANY

Bundesausfuhramt (BAFA)
Frankfurter Strale 29-35
D-65760 Eschborn

Bundesanstalt fiir Landwirtschaft und Ernahrung (BLE)
Adickesallee 40
D-60322 Frankfurt

Bundesamt fiir Verkehr
Ref. LR 13

Postfach 200 100
D-53170 Bonn
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GREECE

Ministry of Foreign Affairs
Amb. A r"l 1 Ch
Directorate A7

Tel. (00301) 361 00 12 and
Fax 361 00 96, 645 00 49
Zalokosta 1

106 71 Athens

Ministry of National Economy

Secretariat-General for International E ic Relati
Directorate-General for Externat

Economic and Trade Relations

Director Th. Vlassopoulos

Tel. 32 86 401-3

Fax 3286 404

Directorate of Procedure of External Trade Directors:
1. Tseros

Tel. 3286021, 23 and

Fax 3286059

A. Iglessis

Tel. 3286 051 and

Fax 3286 094

Ermou and Kornarou 1
105 63 Athens

SPAIN

Ministerio de E fa y Haciend.
Direccién General de Comercio Exterior
Paseo de la Castellana, 162

E-28046 Madrid

Tel. (34) 913 49 38 60

Fax (34) 914 572863

FRANCE

Ministére de I’ ie, des fi et de Vindustrie
Direction générale des d et des droits indirects
Cellule embargo - Bureau E2

Tél: (33 1) 44744893

Télécopieur: (33 1) 4474 48 97

Ministére des affaires étrangéres

Direction des Nations unies et des organisations internationales
Tél: (331) 4317 59 68

Télécopicur: (33 1) 4317 46 91

IRELAND

Department of Public Enterprise

Aviation Regulation and International Affairs Division
44 Kildare Street

Dublin 2

Tel. (353 1) 604 10 50

Fax (3531) 67074 11
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ITALY

Ministero degli Affari esteri — Roma
DGAE-Uff. X

Tel. 0039 6-36 91 37 50

Fax 3691 37 52

Ministero del Commercio estero — Roma
Gabinetto

Tel. 0039 6-599323 10

Fax 59 647494

Ministero dei Trasporti — Roma
Gabinetto

Tel. 0039 6-44 26 71 16/84 90 40 94
Fax 44267114

LUXEMBOURG

Ministére des affaires étrangéres
Directi lati iques internationales et de la coopération
BP 1602

L-1016 Luxembourg

NETHERLANDS

Ministerie van Buitenlandse Zaken
Directie Verenigde Naties
Afdeling Politicke Zaken

2594 AC Den Haag

Tel.: (0031-70) 348 42 06

Fax: (0031-70) 348 67 49

AUSTRIA

Bundesministerium fiir wintschaftliche Angelegenheiten
Abteilung 11/A/2

Landstrasser Hauptstrafle 55-57

A-1030 Wien

Bundesministerium fiir Wissenschaft und Verkehr
Oberste Zivilluftfahrtbehdrde (OZB)
Radetzkystrale 2

A-1030 Wien

Osterreichische Nationalbank
Otto Wagner Platz 3,
A-1090 Wien

Tel. 01-40420

PORTUGAL

Ministério dos Negocios Estrangeiros
A/C Ménica Lisboa

Direcgio-Geral dos Assuntos Multilaterais
Largo Rilvas

P-1300 Lisboa

FINLAND

Ulkoasiainministerié
PL 176
00161 Helsinki

Utrikesministeriet
PB 176
00161 Helsingfors



-153 -

SWEDEN

Riksiklagaren

Box 16370

§-103 27 Stockholm
Tfn: (0046-8) 453 66 00
Fax: (0046-8) 453 66 99

Regeringskansliet
Utrikesdepartementet
Rittssekretariatet fér EU-frigor
Fredsgatan 6

$-103 39 Stockholm
Tfn: (0046-8) 405 10 00
Fax: (0046-8) 7231176

UNITED KINGDOM

Export Control Organisation
Department of Trade and Industry
Kingsgate House

66-74 Victoria Street

London SWIE 6SW

Tel, (44 171) 215 6740

Fax (44 171) 2220612
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COMMON POSITION (EC) No 60/98

adopted by the Coundil on 5 October 1998

with a view to adopting Council Regulation (EC) No.../98 mabhshmg a special framework of

for traditi

| ACP suppliers of b i

(98/C 364/03)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 130w thereof,

Having regard to the proposal from the Commission (!},

Having regard to the opinion of the Economic and Social
Committee (2),

Acting in accordance with the procedure laid down in
Article 189c of the Treaty (%),

Whereas the Fourth ACP-EC Convention provides that,
in ‘respect of its banana exports to the Community
markets, no ACP State shall be placed, as regards access
to its traditional markets and its advantages on those
markets, in a less favourable situation than in the past or
at present;

Whereas the common organisation of the market in
bananas established by Regulation (EEC) No 404/93 (%)
set the framework for continuing, on the Community
market, the advantages enjoyed in the past by traditional
ACP suppliers;

Whereas, in particular, the trade arrangements with third
countnes established by Title IV of that Regulation were
designed to allow b produced by the ACP States
which are traditional suppliers to the Community to be
disposed of on the Community market providing an
adequate income for the producers, in accordance with
the Community’s commitment set out above;

Whereas these trade arrangements have been amended by
Regulation (EC) No 2362/98;

Whereas these modifications have substantially altered
the market conditions for traditional ACP suppliers;

(1) O] C 108, 7.4.1998, p. 91.

(3) Not yet published in the Official Journal.

() Opinion of the European Parliament of 19 June 1998 (O]
C 210, 6.7.1998, p. 320), Council Common Position of
5 October 1998, and Decision of the European Parliament
f ... (not yet published in the Official Journal).

(4 O] L 47, 25.2.1993, p. 1. Regulation as last amended by
Reguiation (EC) No 2362/98 (O] L 293, 31.10.1998,
p- 32).

Whereas particular efforts will thus be needed by
traditional ACP suppliers to adapt to these new market
condmons in Ofdel' to mamtam a presence on l'he
Community market and to allow for the conrmumg‘
viability of traditional ACP supplies;

Whereas technical and financial assistance, additional to

that provided for in the Fourth ACP-EC Convention, i
should therefore be granted to traditional ACP suppliers *
to enable them to adapt to new market conditions and |
in particular to improve competitiveness; whereas at
the same time environment-friendly production and |
marketing methods which also respect social standards °
should be encouraged;

Whereas, as this assistance should relate to the special
efforts required as a consequence of the new market
conditions, objective criteria should be fixed to determine
the extent of such assistance;

Whereas, in order to ensure the appropriateness of such
assistance with regard to the objectives pursued, this
assistance should be temporary and gradually and
smoothly phased out; '

Whereas, to facilitate implementation of these provisions, '
a procedure involving close cooperation between the '
Member States and the Commission should be °
established,

HAS ADOPTED THIS REGULATION:

Article 1

1. A special framework for technical and financial
assistance is hereby established to assist traditional ACP
suppliers of bananas to adapt to the new market
conditions following the amendments made to the
common organisation of the market in bananas by
Regulation (EC) No 2362/98.

2. This special framework shall be implemented for a
period not exceeding ten years starting on 1 January
1999. :
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Article 2

For the purposes of this Regulation:

— “raditional ACP suppliers’ means the ACP countries
listed in the Annex,

— ‘bananas’ means fresh or dried bananas covered by
CN code 0803, except for plantains.

Article 3

1. Traditional ACP suppliers shall be eligible for
technical and financial assistance.

2. Technical and financial assistance shall be granted
at the request of the ACP to contribute to the
impl aiming

P ation of progr

(a) to improve competitiveness in the banana sector, in
particular through:

— increasing productivity, without causing damage
to the environment,

— improving  quality,
measures,

including  phytosanitary

— adapting production, distribution or marketing
methods to meet the quality standards provided
for in Article 2 of Regulation (EEC) No 404/93,

— establishing producers’ organisations which have
as their objective the improvement of the
marketing and competitiveness of their products
and the development of systems for certifying
environment-friendly  production  methods,
including fair trade bananas,

— developing a production and/or marketing
strategy to meet the requirements of the market
in the light of the Community’s common
organisation of the market in bananas,

— assisting with training, market intelligence, the
development of environment-friendly production
methods including fair trade bananas, improving
the distribution infrastructure and improving
commercial and financial services to banana
producers;

(b) to support diversification where improvement in
the competitiveness of the banana sector is not
sustainable.

Article 4

The Commission shall decide on the eligibility of the
programmes referred to in Article 3 after consultation

with the rraditional ACP suppliers concerned in
accordance with the procedures laid down in Article 6.
Special account will be taken of the individual
circumstances of each ACP supplier, which particular
regard to the need for specific solutions for Somalia. It
shall also take into account the consistency of the
envisaged programme with the general development
objectives of the ACP State concerned and its coherence
with regional cooperation with other banana producers,
in particular the Community producers.

Article 5

1. The Commission shall be responsible for appraising,
taking decisions on and managing operations conducted
under this Regulation, in accordance with the budgetary
and other procedures in force, notably those laid down in
the Financial Regulation applicable to the general budget
of the European Communities.

2. Decisions concerning any operation financed under
this Regulation at a cost of over ECU 2 million, or any
adjustment of such an operation involving an increase of
more than 20% in the amount initially agreed, and
proposals for fundamental amendments to be made as a
result of difficulties which emerged in implementing
projects which have already started, shall be adopted by
means of the procedure laid down in Article 6.

Where the overrun referred to in the first paragraph is
more than ECU 4 million but less than 20% of the
original commitment, the opinion of the Committee, as
defined in Article 6, shall be sought by simplified and
accelerated procedures.

The Commission shall inform the Committee succinctly
of financing decisions it intends to take concerning
projects and programmes of a value of under ECU
2 million. Such information shall be given at least one
week before the decision is taken.

3. Al financing agreements or contracts concluded
under this Regulation shall provide for on-the-spot
checks by the Commission and the Court of Auditors in
accordance with the usual arrangements established by
the Commission pursuant to the rules in force, in
particular those laid down in the Financial Regulation
applicable to the general budget of the European
Communities.

4. Where operations give rise to financing agreements
between the Community and the recipient country, such
agreements shall stipulate that taxes, duties and charges
shall not be borne by the Community.

5.  Participation in invitations to tender and contracts
shall be open on equal terms to all natural and legal
persons in the Member States, the recipient country and
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the ACP States. Participation may be extended to include
other developing countries in duly substantiated cases
and in order to ensure the best cost-effectiveness ratio.

6.  Supplies shall originate in the Member States or the
ACP States. In duly substantiated exceptional cases, they
may originate in other developing countries.

7.  Particular attention will be given to:

— the pursuit of cost effectiveness and sustainable
impact in project design;

— the clear definition and monitoring of objectives and
indicators of achievement for all projects.

8.  The assistance provided for under this Regulation
shall complement and reinforce assistance provided under
other instruments of development cooperation.

Article 6

1. The Commission shall be assisted by the
geographically determined committee competent for

development, isting of ives of the Memb:
States and chaired by the representative of the
Commission.

2. The representative of the Commission shall submit
to the committee a draft of measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according
to the urgency of the matter. The opinion shall be
delivered by the majority laid down in Article 148(2) of
the Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
wihtin the committee shall be weighted in the manner set
out in that Article. The chairman shall not vote.

3. (a) The Commission shall adopt the measures
envisaged if they are in accordance with the
opinion of the committee.

(b) If the measures envisaged are not in accordance
with the opinion of the committee, or if no
opinion is delivered, the Commission shall,
without delay, submit to the Council a proposal
relating to the measures to be taken. The Council
shall act by a qualified majority.

If, on the expiry of a period of one month from the date
of referral to the Council, the Council has not acted,
the proposed measures shall be adopted by the
Commission.

Article 7

1.  Within the global amount available for a given year, *
the Commission shall fix the maximum amount available
to each traditional ACP supplier for the financing of the :

programmes referred to in Article 3(2), on the basis of
the competitivity gap observed and taking into account
the importance of banana production of the country
concerned. Where only programmes as defined in
Article 3(2)(b) are implemented, the Commission will
allocate an amount comparable to that given to the other
traditional suppliers.

2. From the year 2004 and for each subsequent year
thereafter, a maximum reduction coefficient of 15 % shall

be applied to the level of assistance made available to °

individual traditional ACP suppliers. Where programmes
defined under Article 3(2)(a) are implemented, this
reduction coefficient shall be reduced to the same extent
that an increase in competitiveness has been observed
compared to the previous year.

3. Detailed rules will be established by the
Commission in accordance with the procedure laid down
in Article 8.

Article 8

1. Detailed rules for the application of this Regulation
shall be laid down by the Commission.

2. The C ion shall be d by a
composed of the representatives of the Member States
and chaired by a rep ative of the Commission

ittee

3. The representative of the Commission shall submit
to the committee a draft of the measures to be taken. The
committee shall deliver its opinion on the draft within a
time limit which the chairman may lay down according
to the urgency of the matter. The opinion shall be
delivered by the majority laid down in Article 148(2) of
the Treaty in the case of decisions which the Council is
required to adopt on a proposal from the Commission.
The votes of the representatives of the Member States
within the committee shall be weighted in the manner set
out in that Article. The chairman shall not vote,

4. (a) The Commission shall adopt the measures
envisaged if they are in accordance with the
opinion of the committee.

(b) If the measures envisaged are not in accordance
with the opinion of the committee, or if no

opinion is delivered, the Commission shall,
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without delay, submit to the Council a proposal
relating to the measures to be taken. The Council
shall act by a qualified majority.

If, on the expiry of a period of three months from the
date of referral to the Council, the Council has not acted,
the proposed measures shall be adopted by the
Commission,

Article 10

This Regulation shall enter into force on the third day
following that of its publication in the Official Journal of
the European Communities.

This Regulation shall be binding in its entirety and
directly applicable in all Member States.

Article 9
By 31 December 2000, and every two years thereafter, Done at ...
the Cc ion shall p a report, accompanied if For the G il
appropriate by proposals, on the operation of this or the Counct
Regulation to the European Patliament and the Council. The President
ANNEX

List referred to in Article 2(1)

TRADITIONAL ACP SUPPLIERS OF BANANAS

Belize
Cameroon
Cape Verde
Céte d'Ivoire
Dominica
Grenada
Jamaica
Madagascar

Saint Lucia

Saint Vincent and the Grenadines

Somalia

Suriname
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STATEMENT OF THE COUNCIL’S REASONS

INTRODUCTION

1. On 17 February 1998 the Commission presented a proposal based on Article 130w of
the EC Treaty establishing a special framework of assistance for traditional ACP
suppliers of bananas(?).

2. The European Parliament adopted its opinion on first reading of the proposal on
19 June 1998(%).

3. On 5 October 1998, the Council adopted its Common Position in accordance with
Article 189c¢ of the Treary.

. OBJECTIVE OF THE PROPOSAL

The purpose of the proposal is to establish a special framework of assistance for traditional
ACP suppliers of bananas.

ANALYSIS OF THE COMMON POSITION

The Common Position adopted by the Council is substantially the same as the Commission
proposal. However, the Council has however modified the proposal so that particular
attention is paid to diversification and fair trade.

It was agreed that the decision-making procedures would be in accordance with the II{a)
procedure of the Decision on committee procedure.

Taking account of amendments 9, 10, 15, 29 proposed by the Parliament, it paid special
attention to the particular case of Somalia arising from the fact that in the absence of a
government or a recognised legitimate authority it is not able to benefit for the moment
from all provisions of this Regulation. Therefore Articles 2 and 4 give particular attention
to the need for specific solutions for Somalia to avoid that the absence of a government
could prejudge the Somalian producers.

The Council took on board amendment 7, which includes reference to social standards. It
also accepted, at least partially, amendment 27 (taking into account the competitiveness
gap) and amendment 33 (report on the operation of the regulation by the Commission to
Parliament and Council).

Concerning amendments §, 6, 7, 18, 19, 22, 23, 25, 26 and 35 it noted an agreement with
the principles reflected in those amendments and accepted the principles behind them.
Nevertheless the Council decided to stick to its own wording which it considered sufficient
and more coherent with the regulation.

The Council could not accept amendments 1, 2, 3, 8, 11, 20, 21, and 32 because in its view
they are superfluous or repetitive.

Amendments 12 and 13 by the Parliament were rejected because the Council disagreed with
the establishing of an income system through the creation of a special fund.

Amend 14 was rejected because it included a wrong CN code.

(*) O] C 108, 7.4.1998, p. 91.

(3 O] C 210, 6.7.1998, p. 320.
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Concerning amendment 16 by Parliament the Council recalled thar the present proposal
should be seen in relation to Protocol No 5 of the Lomé Convention, which only referes to
traditional ACP suppliers. The proposal does therefore not comcern non-traditional
suppliers. In addition it recalled that the extension just to the Dominican Republic and
Ghana, as proposed by the Parliament, would also discriminate against other ACP
countries, Therefore amendment 16 has been rejected.

The idea of income support solely to the most disadvantaged traditional ACP suppliers, as
suggested by amendment 17, has been rejected because of possible discrimination within
international obligations.

Furthermore the Council disagreed with amendment 24 and the idea of additional funds for
urgent measures.

Amendment 28 by the Parliament and its idea to make funds primarily available for the
benefit of small independent producers and therefore to exclude multinational firms from
benefiting from this regulation, has not been taken on board because of possible violation
of the principle of non-discrimination.

The Council disagreed with amendment 30. It does not see any necessity for direct aid to
producers or producer organizations.

Finally, amendment 31 has been rejected because it would prejudice the annual budget
negotiations of the Community.
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(Acts adopted pursuant to Title V of the Treaty on European Union)

COMMON POSITION
of 30 October 1998

defined by the C

il on the basis of Article ]2 of the Treaty on European

Union, concerning Nigeria

(98/614/CFSP)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union and in
particular Article J.2 thereof,

Whereas the Council defined Common Position 95/515/
CFSP on Nigeria (*) on 20 November 1995 and Common
Position 95/544/CFSP on Nigeria on 4 December
1995 (%

Whereas Common Position 95/544/CFSP was extended
until 1 November 1998 by Decision 97/821/CFSP (*);

Whereas the European Union attaches great importance
to the relationship between the Union and Nigeria in
recognition of the pivotal regional and international role
of this country, especially its contribution to peace-
keeping activities, e.g. in Liberia and Sierra Leone, which
the Union continues to support;

Whereas the European Union is mindful of developments
in the past, in particular in 1993, when free elections were
annulled and a military government was installed, and
notes that the situation in Nigeria is still unstable;

Whereas the European Union recalls its declaration of 18
September 1998 in which it warmly welcomed recent
developments in Nigeria;

Whereas the European Union encc the Administra-
tion under General Abubakar to continue to implement
the transition programme and the commitment to hand
over power to an accountable civilian government in May
1999 after free and fair elections;

Whereas the European Union welcomes the release of the
political prisoners, while urging a swift clarification of
remaining pending cases;

Whereas the European Union welcomes General Abuba-
kar’s commitment to economic reform, including policies
aimed at poverty reduction, and his undertaking to re-

() OJ L 29, 11. 12. 1995, p. 1.
() OF L 309, 21. 12. 1995, p. 1.
() OJ L 338, 9. 12. 1997, p. 8.

professionalise the armed forces and to ensure the mil-
itary’s return to barracks by 29 May 1999,

Whereas the European Union is prepared to strengthen a
constructive political dialogue with Nigeria and will
consider concrete measures to support the election
process in Nigeria;

Whereas the measures adopted in 1995 should be modi-
fied in light of the current situation,

HAS DEFINED THIS COMMON POSITION:

Article 1

Common Position 95/515/CFSP is hereby repealed,
subject to the provisions set out in Article 2 and in Article
3(2).

Article 2

The following measures referred to in part 3 of Common
Position 95/515/CFSP shall continue to apply:

(a) suspension of military cooperation;

(b) cancellation of training courses for all Nigerian mil-
itary personnel, except for non-combative courses to
encourage respect for human rights and to prepare the
military for the democratic control by a civilian
government of the armed forces; and

(c} an embargo on arms, munitions and military equip-
ment which covers weapons designed to kill and their
ammunition, weapon platforms, non-weapon plat-
forms and ancillary equipment as well as spare parts,
repairs, maintenance and transfer of military tech-
nology. Contracts entered into before the date of entry
into force of Common Position 95/515/CFSP are not
affected.
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Article 3

1. A dialogue on development cooperation with
Nigeria, including relevant studies and preparatory meas-
ures, may be resumed with the Nigerian authorities, with
a view to re-engagement after the installation of a demo-
cratically elected civilian government.

2. In the meantime, development cooperation with
Nigeria may continue only for actions in support of
human rights and democracy, as well as those concen-
trating on poverty alleviation and, in particular, the provi-
sion of basic needs for the poorest section of the popula-
tion, in the context of decentralised cooperation through
local civilian authorities and non-governmental organ-
isations.

Article 4

1. This Common Position shall be monitored by the
Council, to which the Presidency and the Commission
shall regularly report. It shall be reviewed no later than 1
June 1999 in the light of further developments in

Nigeria, in particular with regard to the establishment of a
democratically elected civilian government.

2. Should there be any deterioration in the respect for
human rights or the democratic processes in Nigeria, the
Council shall immediately review this Common Position
with a view to adopting additional measures.

Article 5
This Common Position shall take effect on 1 November
1998.

Article 6

This Common Position shall be published in the Official
Journal.

Done at Brussels, 30 October 1998.

For the Council
The President
W. SCHUSSEL
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COUNCIL DECISION
of 21 December 1998
concerning exchange rate matters relating to the Cape Verde escudo

(98/744/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 109(3) thereof,

Having regard to the recommendation from the Commis-
sion,

Having regard to the opinion of the European Central
Bank (),

(1)  Whereas according to Council Regulation (EC) No
974/98 of 3 May 1998 on the introduction of the
euro (), the euro will be substituted as from 1
January 1999 for the currency of each participating
Member State at the conversion rate;

(2) Whereas the Community will have the competence
for monetary and exchange rate matters in the
Member States adopting the euro as from the same
date;

(3)  Whereas the Council decides the arrangements for
the negotiation and conclusion of agreements
concerning monetary or foreign exchange regime
matters;

(49  Whereas the Portuguese Republic has concluded
an agreement with the Republic of Cape Verde (%)
which is intended to ensure the convertibility of
the Cape Verde escudo into the Portuguese escudo
at a fixed parity;

(5  Whereas the euro will be substituted for the Portu-
guese escudo on 1 January 1999;

(6)  Whereas the convertibility of the Cape Verde
escudo is ensured by a limited credit facility
provided by the Portuguese government; whereas
the Portuguese government has given the assurance
that the agreement with Cape Verde has no
substantial financial implications for Portugal;

(77  Whereas this agreement is unlikely to have any
material effect on the monetary and exchange rate
policy of the euro area; whereas in its present form
and state of implementation this agreement there-
fore is unlikely to present any obstacle to a smooth

(') Opinion delivered on 17. 12. 1998 (not yet published in the
Official Journal).
OJ L 139, 11. 5. 1998, p. 1.

2-‘ Acordo de cooperagio cambial entre a Repiiblica Portuguesa e
a Repiiblica de Cabo Verde. (Decreto n® 24/98 de 15 de Julho
1998).

®

4)

(19)

()

(12

(13

functioning of Economic and Monetary Union;
whereas nothing in this agreement can be
construed as implying an obligation for the ECB or
any NCB to support the convertibility of the Cape
Verde escudo; whereas modifications to the existing
agreement shall not lead to any obligation for the
ECB or any NCB;

Whereas Portugal and Cape Verde are willing to
continue the present agreement after the substitu-
tion of the euro for the Portug; escudo; wh

it is appropriate that Portugal may continue the
present agreement after this substitution and that
Portugal and Cape Verde implement it under their
sole responsibility;

Whereas it is necessary for the Community to be
informed on a regular basis about the implementa-
tion and envisaged modifications of the agreement;

Whereas the modification or implementation of
this agreement should be without prejudice to the
primary objective of the Community’s exchange
rate policy to maintain price stability, in accord-
