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INTRODUCTION

1. Books constitute the archetypsl medium jbr transmitting knowledge
and thought, are a virtual symbol of culture and a vehicle far the
most varied disciplines; at ong and the same time, they represent a
major product of economic activity and are produced, traded and

consumed. .. e

2. with the stocks hald by public libraries and private {ndividuals,
and an annual-output of about 250 000 ticles (almost one half of world
output) the furopgan dimension with_regard to_hooks appears to be sn
objective reslity but one which {s complex and encumbered by a whole
series of problems generated by the composite and multicultural

nature of the Community, which are in some wayi still poorly or
{nsufficiently understood. It has to be borne in mind, too, that in
terms of culture, Europe cannot be confined within the bounds of our

* ten, soon to be twelve, countries; this Europe remains dependent on
¢other currents of thought, coexisting and 1pteraét1ng with the cultures

of other countries outside the Community.

3. The detailed consultations 4n which the Commission hes engaged
with interested parties have enabléd it to test the validity of what
turns out to be 2 fundamental festure of the book trade: the ares in
which a book 1s normally distributed corresponds to the languags_gres
to which it belongs. 1In the Community of Ten there are, at present,
three major language areas1 which correspond neither to the extensive
market envisaged by the EEC Tresty for mass-consumption articles nor

to national markets,



4. The Commission views the development of a European dimension yith
regard to books a8 & major objective and an-essential component of. N
Community actfon in the cultural sphere. The Commissfon's ultimate g
aim is to ensure that books can be more e2sily written, published,

sold and read in the Community, and be made accessible to the

greatest possible number of raeders, both inside and ocutside their
cﬁuntry of origin. Community action must take account of various
fsctors, which relate in particular to;

= the creation_of_written works (copyright,1 tax, and social security

=~ publishing and_the _book_trade_sg_sugh (book.pricing, VAT, duty
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exemption and promotion of translatfon);

- preservation._and dissemination (preservation of Llibrary coliections;

rationalization, computerization and interconnection of libraries,

and improved access for the pubL1c); '
~ the promotion of read1ng;ggg_gg§haﬁgc gff{nfOEEAtion (prizes, fairs,
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redio and telévision broadcasts, events and exhibitions).

5. 7To begin with, the Commission has selected the following priorities
tor study and action: creating a forum for consultation to improve
eéxchange of information, book pricing, promotion of translation,
measures to help libraries and simplifying customs formalities for

books.

1Tha Commission has started Looking inte the gquestion of copyright and
how to protect 1t to a greater extent at Community level with a view
to drawing up 2 greean paper as a basis for future discussions in

this sphere. '



I. Creating axframework.for~d15qussion‘ahd'consultatioug

6. The Commission is aware ofithe'imﬁdrtance'of a framework
for discussion and consultation in order to better identify

and assess the problems to be dealt with. It has already had

wide-ranging consultations with the professional circles

concerned, which have demonstrated the major interaction

between the various economic andvcultural factors that may

affect the production and distribution of books.

The Commission is therefore planning to set up an Advisory

Committee on Books which would consider the situation in this

sector at regular intervals in order to advise it.on possible
action, with regard in particular to the writing, publishing,
trading, distribution, marketing, translation and keeping of
books and to getting libraries better interconnected and more
efficiently used. The Committee could also consider how best to

set about meeting rcaders' needs and increasing their interest.

It would consist of representatives of the circles
concerned (authors, publishers,. distributors, booksellers,
readers) and government experts. In view of the kind of questions
likely to be referred to it and the Communityfs desire for closer
cooperation with the Council of Europe and tﬁe EFTA countries,
the Committee would also include Council of Europe and EFTA

representatives.



1. Book pricing

7. As was stated in the introduction, the.ares in which a book is
normally distributed corresponds to the language area to which it
belongs. 1In the Community, such language areas correspond neither
to the extensive market envisaged by the EEC Treaty for mass
consumption articles nor to national markets.

-

There are three major language areas which straddle national bordors:1

= English {s spoken in the United Kingdom and Ireland;
~ Dutch is spoken in the Netherlands and part ¢f Belgium;

= French is spoken in France, part of Belgium 2and Luxembourg.

This classification does not include regions in which the lLanguage
spoken s that of a small minority at domestic level but {s the
official language of another Member State.

2Inside these language areas, trade in books between Member States is
very unbalanced in all three cases: naturally enough, more titles
are exported from the UK to Ireland, from the Netherlands to
Dutch-speaking Belgium or from france to French-speaking Belgfium than
in the opposite direction, although there are exceptions in particular
categories (for example, Belgian publications appear to account for
about half of the sales of strip~cartoon albums in France),



The proportion of trade between'langubgé areas -is minimal. This prevants
' the development of a form of ‘contact -which could make- a- substantials.- .
- contribution to cultural intecpanetration in the Community. . ., ..

The proposals put forward héro regarding the simplification of customs
formalities and the promotion of translation are intended to go some
way towards remedying this situation.

8. Most Member States (the exceptions being Greece and french-speaking
Belgium) have systems in which retail prices, which also form the
basis for the calculation of royalties, are fixed by the publisher, so-
as to take account of the specific features of book distribution:

- in France the obligation to set & retail price {8 imposed on the
publisher by law; '

= in Dytch=speaking Betgium, Denmark, Germany, freland, Italy,
Luxembourg, the Netharlands and the United Kingddh e similar practice
stems from agreements between publishers and booksellers.

It should be mentioned that in Dendark, Germany, Luxembourg, the
Netherlends and the United Kingdom such agreements are authorized by
way of exception to a general ban on resale price maintenance

agreements.

In Greece and in French-speaking Belgium the bookseller is free to

determine his own selling price,
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9. Price-fixing systems are naturally more effeptive if they apply
throughout the language area, because that s the real market on which

competition for the most part operatas.(1)

But such systems have c¢ross~border effqcts which fall within the ~
“scope of the EEC Treaty, being caught by the rules of competition
and by the rules on the free movement of goods. They may thus
infringe Article 30 (Case 229/83 Leclerc v Au BLé Vert and Others,
not yet reported) or Article 85 (Joined Cases 43/82 and 63/82

VBVBE and vBBS v Commission [19847ECR 19).

The Commission has no intention of fntervening {n the cultural policy
thoices made by Member States, slways prov1ded‘of course that thesae
choices do not result in measures being teken which conflict with
Community law,

10, In its previous Communication, the Commission outlined four
arrgngements which could form the bas{s of a Communjtr {framework system

tor book prices. o .

These are set out in Annex 1, with a summary of the comments made by
the interested circles.

" T ————

1 It may be mentioned in this context that the "Net Book Agreement" which
- @pplies - optionally = in the UK and Ireland has been operating to the
satisfaction of the trade in both Member States for over » century; it
?ec:g§1a cross border agreement only when lreland gained i1ts independence
1] . .
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11, The Commission has found that the Frica f1x1ng arrangements applying

era
to books in the Member States :1e9%%erating satisfactorily, and that the
"~ majority of governments and those engaged in .the trade wish to see them

continue. A majority feels that binding legislation at Community level:

{8 consequently nelther necessary nor advisable. -

In the Commission's view it i3, moreover, vital, {n a sphere such as

that of culture, that the Member States be'ablo“to pursue their common °
objectives by whatever means they consider9most appropriate. But there
must be no 1ncoppat1bit1ty w1th Community Law.

The Commission's consultations have also confirmed that, in practice, the
probLem‘of the compatibility with Community law of the cross~border ‘
affects of price systems arises solely inside cross-border language FFC‘S-

r
The Commission feels that it would be more spplopriete to desl with
the small number of outstanding problems on a pragmatic basis. There
might, for example, be adjustments inside the language areas, carried

out by the national administrations concerned and by those adninfstrations

and the interested business circles. The Commission 13 fully prepared
to provide assistance here,

These pragmatic solutions should be kept undar constant review at
Community level in order to ensure that they do allow the market to
operate in proper compliance with the Treaty rules. The Book Committea
described in Section I could play a useful rale here.

Accordingly, the Commisaion considers it preferable, for the time being,
not to formulate & proposal for a directive laying down o Community
framework tor book prices; legislation must not conflict with the
gereral principles of the Treaty, snd a directive therefore could not
avoid modifying one or other aspect of the existing scﬁgmes.



1I1. Promotion of translation

2. MNowadays, in a Community Like ours with 50 many different cultures

and languages, the dissemination of works written in the less widely-used
languages comes up against practical difficulties, which we must endeavour
to eliminate. Even more serious is the fact that obstacles also stand

in the way of cross-penetration by works written in the best known languages.

The priorities for Community action in the cultural sector must include
steps to ensure that all Europeans can, in fact, have access in their

own languages to at (east some masterpieces = whether literary, scientifie
or from other spheres - that are particularly representative of European
culture and also to promote, on a permanent basis, a common awareness

of works written in all our countries. ‘

13, Since 1982 the Commission has granted assistance towards the translation
of the works of Living authors written in one af the less widely-used
oftficial Community Languages {nto suoh Language; as English, French or

German, but this is oot enough vt
; .

.-

In full knowledge of the major, complex problems involved here, the
Commission accordingly proposes to create concerted arrangements for

promoting translation in the Community.

14. A scheme could be established by agreement between governments,
by an industry agreement (publishers) or through composite agreements.

Financing could be provided through contributions from publishing houses
and from the Member States, supplemented by national and Community

" public funds.

il°d

The assistance could be granted in the form of loans with or without

interest, outright grants and scholarships.
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Such a scheme should make it possible to:
- promote further training in universities or specialized centres such
as those in Straehlen (Germany) or Arles (France);

= encourage multinational joint publications associating the publisher
of an original work with those of the various translations;

=~ help to promote translation into all Community languages of a series
of works of fundamental importance to Europesn culture;

- promote the distribution of written works produced i{n the Community
by ensuring that they are included, in translation, in libraries and
in the written and audiovisual media through contributions towards
purchases and incentives to write articles and produce radio and
television broadcasts; .

~ @gward a prize enabling twelve award-w{nning books to be translated
into all the ofﬁﬁc1al Commuﬁigy languages each year, the resulting

translations to be distributed by means of a vast promotional campsign.

15. Following the discussions within the Council, the Commission plans
to establish, as appropriate, the necessary contacts with the various
organizations and authorities concerned in order to prepare a formal

proposal.
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iv., Measures to assist libreries

-

16. Libraries are a kay elemant in the dissém1nat1qn of boogks: their
rcle {s both direct and 1nd1r‘ect.'.1 This is true in particular of -
speciatized works (notably scientific works). In additien, they

constitute a very important market for the pubL15h1ng industry.

In recent years the role of Libraries hss evalved., While continuing to
preserve works, they are gracduaily taking on the role of an {nformation
service increasingly oriented towerds users' requirements where the
scope of their activities {3 not confined to books but encompasses

other information media too.

A very important part in this development has been played by the
introduction of new information technologies (e.g. on-line consuLtatioﬁ

of data basis). The variety and quality of the services that are available
enhance cultural awareness and afford a basic tool for the education
system.

In the past few years 3 gb$w1h§fdirp¢r1ty has been noted in certain

cases between the services that are on offer and the level of public

]
demand.

On the one hend, budget incresses have not matched {ncreasing book
prices and operating expenditure and this has often resulted in a
drop in purcheses, On the other hend, users (particularly scientific
and technfcal circles) call increasingly for ad hoc, rapid zervices
(for example, the loan or purchase of international pubticacions)-

A rational solution to the problem would bs more efficient use of

existing resources at both national and international tevel.

,Statistice,nhow that those countries with the highest lending rates
#l30 have very high book sales.
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17. From this standpoint, in & resolution of 27 Sepfember 1985} the ministers

responsible for cultursl affairs meeting within the.COunciL“reques:qg'the
Member States and the Commission to take 1nfo,consideration_qhq_
desirability of swift action to help libraries. Such action éhould be -
aimed in particular st: ' ‘

- increasing cooperation between libraries at Community level and
drawing up @ common programme aimed at establishing the most suitable
procedures for promating cooperation;

- defining and setting up with the principal libraries a system which,
based on existing systems and forms of collaboration, would enable
computerized catalogues to be linked up;

e preparing, in close cooperation with the Member States, a possible work
programme designed to speed up the development of library activities
both at the cultural level and as a major force on the {nformation

market. ' . . T

Within the framewark of Cohmbnity 'adtlon on Speciatized'1nformation,2 the
Commission has edbarked uponiita fnitial examination of the measures of
primary importance which would be best suited to the existing situation
and would best satisfy current reqd?rements; the Commission intends to
put forward practical proposals and prepare & programme for action at

Community level before the end of 1986.

A first indication of possible mecasures 18 set out in the Commission's
official response3 to Parliament's resolution on the creation of a
European Library adopted following the presentation of the report by

Mr Schwencke.4 The guidelines set out in that response tie in very
closely with the objectives referred to in the Council resolution

and cover various fields such as the training of library staff, the
classification of works, inter-library lpans, cataloguing, preservation
of the Literacyheritage and other areas.

0J No C 271, 23.10.1985, p. 1.
2

0J No L 314, 4.12.1984, p. 19.

"being finalized
“00 No ¢ 117, 30.4.1984, pp. 161-164.

\
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i8. One of the aims of the measuregs proposed by the Commissfon will
be to create circumstances more Favoursble to the dissemination of
books at Community level and to develop n.Euhopean dimens{on in regard
to this sector, More specifically, the estlbliahment of & network of -
interlinked catalogues and & syntem.of inter-library Loans that 18 more
efficient than the prasantfcne will encourage the dissemination of works

produced in a particular Member State and make works batter known in

their original language.
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V. Simplifying cuatoms formalities for books

19. During the recent consultations, trad@'cirgles emphasized the
d{f?1culties they encounter as a result of VAT being levied in the
country of deétination when books are sent from one country to snother
by post (generally in smell quantities). This makes {t neceasary to
carry out customs clearance formalities entailing costs which sre often
disproportionate to the value of the consignment. '

The Commission does not suggest introducing in advance harmonized

VAT rates and other simplified procedures planned with & vidw to
securing progress towards the establiehment of the 1nternalimarket.

It believes, however, that practicel progreass could be achiaved in

the very near future without {n any. way changing either existing

VAT rateg or the system of taxation in the country of destinstion.

" This would consist in entrusting the postal ‘authorities in the country

of destinetion with the task of ggcohering V@; and«@aying it to tha
competent tax au;hority 50 as to obviale the need for consfgnments of ..

’

books to clear customs. A

20. The Commission alsc wishes to draw the attention of ministers
responaible for cultural affsirs to 1ts propogal concerning tax
relief on books sent in small consignments having & total value not

exceeding 22 ECU.1

Adoptfon of such & measure would, in practice, have {inited budpetary
implications, but would make a substsntisl contribution towards the
free movement of books in the Community. ' i

In view of the delays within the Council on econcrmic and financial
affeirs and the fmportsnce of the measure 1in regard to imbuing the book
sector with a European dimension, it would be useful {f the ' ministers
responsible for cultural affairs could express thefr des+ré and {nterest
that the Council edopi this Commisefon proposal 28 goon as possible.

IOJ No € 3, 6.1.1984, p. 1. Thie proposal applies also to newspapers,
magazines and other per{odicals and brochureg, provided that the
consignment i3 texed in the Member Stste of dispatch, even where it 18
sent by a taxable pérson for example, by a publisher of bookgeller),

\
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Conclusions .

The Council is asked to take note of this communication and _:

approve its tenor.

(1)

(i)

(1ii)

(i)

(ii)

(1)

(ii)

(iii)

In particular it is asked to signify its agreement to

the institution of concerted arrangements for promoting
translation in the Community, for which the Commission
will be submitting detailed proposals in the first half of
1986

1
making it unnecessary for consignments of books to clear
customs by having VAT recovered by the postal authorities
in the country of destination, practical proposals in this
connection to be submitted by the Commission in the first

half of 1986;

tax relief on books sent in small consignments having a

total value not exceeding 22 Ecus.
The Council notes that the Commission is planning
to set up an Advisory Committee on Books;

in accordance with the Council's resolution of 27 September
1985, to submit a number of practical proposals for measures
to assist libraries, together with a 1986 Community action

programme.
As concerns book pricing, the Council notes that

the Commission intends not to submit
a proposal for a directive laying down a Community framework

for book prices;

the Member States and most of the book trade want the
present book pricing arrangements in the majority of the

Community couptries to continue;

with regard to the small number of problems outstanding
in the language arcas the Commission will work for a

pragmatic .solution in compliance with Community law.



ANNEX 1
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a. Complete freedom to determine prices (cf. Greece and French-speaking

Belgium)

The directive would oblige the Member States to discontinue or to obtain.
the discontinuation of the existing systems, both as concerns national
and imported books. A system of this kind implying complete free price
competition, will allow the consumers to take advantage of lower prices
for books. In theory, this would favour the reading of "easy'" books as
well as "difficult' ones.

This system is, of course, compatible with Community Llaw,
) |

However, authors, publishers, booksellers and Government experts, oppose
this system because, inter alia, it enables some distributors to charge
very low prices on bestsellers, to the detriment of small bookshops,which
either go out of business or are rendered incapable of using sales of
such books to offset the cost of holding a stock of works which sell more
slowly. Such a system would eventually also have adverse effects on

publishing, where there is the same balance between slow and fast-selling

titles.

It should be noted that the consumer's organisations do not favour a system
of this kind even if, in the first instance, this seems to be in line with
the interests they represent, They are only opposed to a Community framework
which could set for the future the existing systems and would exclude the

possibility of evolving towards more freedom in price fixing.

b. An obligation on the publisher to sell a book at the same price to all

buyers in the Community (this system is not applied in any Member State).

This solution would be compatible with the principles established by the
Commission and the Court as concerns free competition for books as it would
concern exclusively the prices which the publishers apply for their direct

buyers.
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The directive would thus require. publishers to sell their books in
principle at the same price to_ all customers. They could not therefore
sell them at a lower price, for example to.book clubs or to wholesalers

in other Member States.

The arguments in favour of this system are as follows:

- it would encourage the publishing of cultural books, since the poor

. return on "difficult” books could be made up by higher profit margins
on books printed in large numbers;

- it would Lleave national systems of fixing book prices intact. At a
purely nationat level, therefore, it would stitl be possible to fix
the retail prices of books to protect booksellerc; it uoulq‘only_be

in intra~Community trade that this would not apply;

- freely determined retail prices in intra-Community trade would have

only a negligible impact on purely national systems, since:

- competition operates mainly between different copies of the same
book and probably to a very Llimited extent between Llow-priced
foreign books and national books;

~ experience in the Netherlands since 1979 has shown that the
maintenance of the purely national system in that country has never
been jeopardized by the “fact that imports and re-imports were
excluded from it;

-~ the obligation on publishers to apply the same selling price to
different buyers throughout the Community will considerably reduce

the economic benefit to be gained from re-importing books.

- a system of this kind would rule out the danger that a precedent would
be set for a system of retail price maintenance 1in other sectors (for
example, pharmaceutical products and insurance), a danger which must

be removed at all costs;

- its implementation would be unlikely to raise practical difficulties,
since it would 'simply be necessary to stipulate thaf publishers caould
not appfy a discriminatory pricing policy towards their buyers. It
would be necessary to check that these provisions were observed only
in the country of the publisher (for'example, through checks on his

invoices).
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This system is nevertheless rejected by the vast majority of representatijves
of publishers, bookselters and 1ﬁ'particutar'by the Government experts of

a Member State, on the grounds that : -

- the publisher could no longer offer his purchasers quantity or quality
discounts on the basis of their efforts to ensure optimal distribution

of a book ;

- as concerns importated books, it would not prevent large stores fraom
concentrating on the sale of bestsellers and giving large retajl discounts

on them. -

This could only damage the professional bookseller, who is unable to offer
the same kind of discount because his profit margin on fast selling books

enables him to maintain a stock of slower moving titles,

~

(¢} Giving Member States the option of atto#ing gybli:hor: to set &
retadl price (which would then apply throughout the Community,
according to a mechani{sm to be determined) (similar systems are
applied in raspect of prices of domestically praduced books {n
butch-speaking Belgium, Denmark, Germany, Irelend, Italy,
Luxembourg, the Retherlands, and the United Kingdom).

This system would be azcceptable td.the majority of the trade circles and Goverrment
concerned, because it in fact amounts to recognizing existing practices,
and wauld allow cach Member State to maintain {ts system unchanged.

experts

But as 1t would not change the existing situation 1t would pot resolve
the problem of the incompetibility of certain national maasures or
agreements with Articles 30 and 85 of the EEC Treaty. If Member States
were free to establish a retafl price fixing system or not as they saw
fit, there 18 no reason why the disparities which currently exist between
systems inside one 8and the same language aresz should disappear.- -

.

The difficulties agsocieted with differing rates of'VAT and fluctuating

exchange rates uould alsc have to be: resoLved
« *°

1The rates of VAT on books are very different from ona Member State to
another: :

22% in Denmark; 7X in France and Germany; &X 1n Belgium and Luxembourg)
5% in the hethcrtandn' ¢X in Italy; 0% {n the United Kingdom snd Irelsnd;
énd no VAT in Greece.
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d. Obliging Member States to apply the system under (c), with some

flexibility for the bookseller (system applied in France)

A system of this kind would imply :

- the retail price to be charged by booksellers throughout the
Community would be fixed by the publisher;

- the price fixed by the publisher can be either a minimum price
calculated in such a way as to allow a sufficient margin for
retailer%, who would be free to charge higher prices, or clse a
prescribed price on which retailers could grant appreciable

discounts;

-~ strict limitation of the period during which the price would be
charged. The period during which the publisher fixes the retail
price for the whole Community should in fact be a maximum, at the end
of which freedom in regard to pricing is restored, and not, as in the
case of certéin national systems (United Kingdom for example), a
minimum period at the end of which the publisher may either allow a

return to unrestricted pricing or extend the prescribed price.

The fact that the pricing system envisaged would have to be a common one
does not mean that it would necessarily have. to be absolutely rigid,
thus denying the publisher any freedom to differentiate the retail
prices he fixes for the various Member States. But he could be allowed
only a very narrow latitude here, solely in order to take account of
objective differences relating to the situatjon and structure of the
market in the Member States concerned (transport costs or other

particular requirements).

A Community framework for book pricing systems developed on these lines
would in no way preclude limiting its scope wherever justified by market

conditions.

- First of all, there js no reason why certain particular channels of
book distribution should not be exempted from the Community pricing
rules, in line with practices which are fairly“uidespreéalin the

application of national pricing systems at present. ~ In particular,
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such exemptions might be Laid down for:

- paperbacks;

- book club editions;

- books supblied to public tibraries;
- school books.,

Community pricing rules need not necessarily be exactly the same for
every book:published in the Community. pepending on the cultural
field they-deaL with, or the language they are written in, the
potential area of distribution of books published in the different
Member States may be restricted to the Member State of production or
may include readers in the other Member States ar certain other‘
Member States. There may also be situations where the fixing of a
single price for the whole Community would be pointless. There is
nothing in Community Law to prevent exemptions or more flexible rules
in certain situations on the express condition that there are
objective considerations which justify them, Limited exceptions on
grounds of this kind are not Likely to pose a threat to the unity of
the common market. The books in question would obviously have to be
able to circulate in the Community without price constraints in such

situations.

The following points may be put forward in favour of sucth a system:

the possibility 4§t affords of achieving the objectives pursued as
regards price security at the two levels where this is considered
necessary: publishers and booksellers;

the fact that, by dintroducing a single retail price for the entire
Community, it altows the Treaty rules on the free movement of goods
to be respected;

the fact that the leeway granted to booksellers as regards charging
publisher's fixed price and thg strict limits as to the period during
which that price is to be charged guarantee that the principles of

competition are respected. T -



A system of this kind can have: in princible, the agreement of authors, :
publishers and booksellers, subject to thé-fact that - apart from Belgium

and France - they prefer to maintain their existing systems.

For the same reason, the vast majority of Government experts - with the
exception of a Member State and a new Member State - as well as representa-
t{ves from the large and medium-size distributors, do not feel the need

for such a Community framework. They feel that the Treaty provides for

the means tb deal with infringements of competition and of free movement

of goods.

The consumers organisations, of course, firmly oppose the system.





