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EXPLANATORY MEMORANDUM

The protocol annexed to the fisheries agreement between EC and the Comores
expired on 19.7.1994. A new protocol was initialled by the two parties on
18.7.1994, setting technical and financial terms governing fishing by EC
vessels in the Comores waters for the period 20.7.1994 to 19.7.1997.

The Commission proposes on this basis that the Council adopt

- by a Decision, the proposal for an agreement in the form of an exchange
of letters on provisional application of the new protocol pending its
entry into force '

- by a Regulation, the protocol setting fishing rights and the technical
and financial terms thereof agreed between the EC and the Comores from
the period 20.7.1994 to 19.7.1997.



Proposal for a

of

COUNCIL DECISION

on the conclusion of the Agreement in the form of an exchange of letters

concerning the provisional application of the Protocol

the fishing

g establishing
opportunities and financial contribution provided for in the Agreement between

the EBuropean Community and the Islamic Federal

Republic of the

Commmﬁﬁlngolfﬁe&mmbt&epﬁdmzojdyl”lfm 19 July

THE COUNCIL OF THE EUROPEAM  (INION,

Havmgregutltnthe‘l‘matyesﬂblnhmgthc&nopun
Community,

Having regard to the Agreement between the Buropean
Community and the Islamic Federal Republic
_of the Comoros on fishing off the Comoros ('),

Having regard to the proposal from the Commission,

Whereas the Community and the Islamic Pederal
Republic of the Comoros have held negotiations with a
view to determining amendments or additions to be made
to the Agreement at the end of the period of application
of the first Protocol to the Agreemrent;

Whereas, as a result of those negotiations, a new Protocol
was initislled on 18 July 1994;

Whereas, under that Protocol, Community fishermen
enjoy fishing opportunities in the waters falling within
the sovereignty or jurisdiction of ti.= Islamic Federal
Republic of the Comoros for the period from 20 July
1994 to 19 July 1997;

Whereas, in order to avoid interruption of fishing activi-
ties by Community vessels, it is essential that the said
Protocol be approved as quickly as possible ; whereas both
Contncnng Parties have therefore initialled an Agree-
ment in the form of an exchange of letters providing for
the provisional application of the initialled Protocol from

() OJ No L 137, 2. 6. 1988, p. 19.

1987

thcdaylollomngd'edneo(cxptqoldlel’tmoool

previously in foroe ; whereas the Agreement in the form
of an exchange of letters should be concluded subject to a
definitive decision under Article 43 of the Treaty,

HAS DECIDED AS FOLLOWS:

Artide 1

The Agreement in the form of an exchange of letters
concerning the provisional application of the Protocol
setting out the fishing opportunities and financial contri-
bution provided for in the Agreement between the Euro-
pean Community and the Islamic Federal
Republic of the Comoros on fishing off the Comoros for
the period from 20 July 199 to 19 July 1997 is hercby
spproved on behalf of the Community.

The text of the Agreement is attached to this Decision.
Article 2

The President of the Council is hereby authorized to

designate the persons empowered to sign the Agreement

in the form of an exchange of letters in order to bind the
Community .

Done at Brussels,

For the Coundil
The President



AGREEMENT

in the form of en Exchange of Letters concerning the provisional application of the

Protocol setting out the fishing opportunities and finencial contribution provided fos

in the Agreement between the European Community and the Islamic

Federa! Republic of the Comoros on fishing off the Comoros for the period from 20
July 1994 to 19 July 1997

A. Letter from the Government of the Comoros
Sir,

With reference to the Protocol, initialled on 18 July 1994 setting out the fishing opportunitics
and financis! contribution for the period from 20 july 199 to 19 July 1997 1 have the honour
to inform you that the Government of the Islamic Federal Republic of the Comoros is prepared
to apply the Protocol provisionally from 20 July 1994 pending its entry into force in accordance

with Article 7 thereof, provided that the European Community is prepared to do like-
wise.

It is understood that, in this case, a first instalment equal to one third of the financial compensa-
tion stipulated in Article 2 of the Protocol must be paid before 31 Jocamber 1994

I should be grateful if you would confirm that the European Community is in agree-
ment with the foregoing.

Please sccept, Sir, the assurance of my highest consideration.

For the Government of the
Islamic Federal Republic of the Comoros

B. Letter from the Community

Sir,

I have the honour to acknowledge receipt of your letter of today’s date, which reads as follows : _

‘With reference to the Protocol initialled on 18 July 199 sctting out the fishing opportuni-
tics and financial contribution for the period from 20 July 1994 to 19 July 1997, I have the
nonour to inform you that the Government of the Islamic Federal Republic of the Cgmoros
is prepared to apply the Protoco! provisionally from 20 July 19%, pending its entry into
force in sccopdance with Article 7 thereof, provided that the European Commu-
nity is prepared to do likewise.

It is understood that, in this case, & first instalment equal to one third of the financial

compensation stipulated in Article 2 of the Protocol must be paid before 31 december 1994,

I should be grateful if you would confirm that the European Community is in
agreement with the foregoing.’

1 have the honour to confirm that the Community is in agreement with the contents of your
letter.

Please acoept, Sir, the assurance of my highest considenation.

For the Counal
of the European Union



Proposa! for a

COUNCIL REGULATION ( EC) No

of

relating to the conclusion of the Protocol setting out the fishing opportunities
and financial contribution provided for in the Agreement between the European
Community and the Islamic Federal Republic of the Comoros on

fishing off the Comoros for the period 20 July 199 to 19 July 1997

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European
Community, and in_particular Article 43 thereof in
conjunction with the first sentence of Article 228 (2) and
the first subparagraph of Article 228 (3),

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Par-
liament ('),

Whereas, in accordance with the Agreement between the
European Community and the Islamic Federal
Republic of the Comoros on fishing off the Comoros

(", the two Contrac-
ting Partics held negotiations with a view to determining
amendments or additions to be made to the Agreement at
the end of the period of application of the first Protocol
to the Agreement;

Whereas, as a result of those negotiations, & new Protocol

defining the fishing opportunities and finsncial contribu-

tion provided for in the sbovementioned Agreement for

the period from 20 July 1994 to 19 July 1997 was
"initislled on 18 July 1994;

Whereas it is in the Community's interest to approve the
said Protocol,

HAS ADOPTED THIS REGULATION:

Article 1

The Protocol setting out the fishing opportunities and

financial contribution provided for in the Agreement
between the Europesn Community and the
Islamic Pederal Republic of the Comoros on fishing off
the Comoros for the period 20 July 199 to 19 July 1997
is hereby approved on behalf of the Community.

The text of the Protocol is attached hereto.

Article 2

The President of the Council is hereby authorized to
designate the persons empowered to sign the Protocol in
order to bind the Community.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels,

OJ No C
80} No L 137, 2. 6. 1988, p. 18.

For the Council
The President
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PROTOCOL

sctting out the fishing opportunities and financial contribution bmvidcd for in the .

Agreement between the European Community and the Islamic Federal
Republic of the Comoros on fishing off the Comoros for the period 20 July 199 ¢o 19
_ July 1997
Article 1

1. Pursuant to Article 2 of the Agreement, licences authorizing simultancous fishing in
Comorian waters shall be granted to 37 ocean-going freezer tuna vessels for a period of three
years beginning on 20 July 1994

2. In sddition, at the request of the Community, certain authorizations may be granted to

other categories of fishing vessel under terms to be defined by the Joint Committee referred to
in Article 7 of the Agreement. o

Article 2

1. The financial contribution referred 10 in Article 6 of the Agreement shall be fixed at ECU

675.000 for the period provided for in Article 1 of this Protocol, payable in three equal snnual

instalments. That amount shall cover an annual catch of 4.500t0nnes of tuna in Comorian

waters. If the tuna caught by Community vessels in Comorian waters exceeds that weight, the
abovementioned amount shall be increased proportionately.

2. The usc to which the contribution is to be put shall fall within the exclusive competence of
the Government of the Islamic Federal Republic of the Comoros.
Article 3

1.  The Community shall also contribute, during the period referred to in Article I, to the
financing of Comorian scientific or technical programmes (cquipment, infrastructure, reinforce-
ment of sdministrative and training structures in the fishing sector, etc) designed to improve
knowledge of fishery resources in Comorian waters.

2. That contribution shall be ECU 260.000 (or the duration of this Protocol.

3. The Comorian authorities shall forward a brief report on the way that amount is used to the
Commission staff.

4. The Community's contribution to the scientific or technical programmes shall be paid to

“an account indicsted on each occasion by the Ministry of Production, Rural Development,

Industry and the Environment.

Article 4

1.  The Contracting Parties hereby agree that improving the skills and knowledge of those
concerned with sca fishing is cssential to the success of their cooperation. To that end, the
Community shall facilitate the entry of Comorian nationals to establishments in its Member
States and for that purposc shall make available to them grants for study or practical training
courses lasting & maximum of five ycars in the various scientific, technical and economic fields
linked to fishing. The total cost of such grants may not exceed ECU 145.000. The grants may
also be used in any country linked to the Community by a cooperation agrcement.

2. A part of the amount referred to in paragraph 1, which must not exceed ECU 45 000, may
be used, at the request of the Comorian suthorities, to cover the costs of participation in interna-
tional meetings relating to fishing.

3. The amount referred to in paragraph 1 shall be payable as it is used.

Article 3
Should the Community fail to make the payments provided for in Articles 2 and 3, the Pishing
Agreement may be suspended.

Article 6

The Protocol to the Agreement between the European Community and the Islamic
Federal Republic of the Comoros on fishing off the Comoros is hereby repealed and replaced by

this Protocol.

Article 7
This Protocol shall enter into force on the date of its signature.
It shall apply from 20 jJuly 1994

c



ANNEX

CONIDITIONS FOR THE PURSUIT OF FISHING ACTIVITIES BY COMMUNITY VESSELS IN
COMORIAN WATERS

- Application for and issuc of ficewces

The procedure foe applications for, and issuc of. she licences allowing Commanity vessels to fish in Comorisn
waters shall be as follows:

(a) the C ission of the European C itics, through its representative of the Commission in Comaoros,
shall subrnit 10 the C ian fishing authoritics at least 20 days before the date of commencement of the
pieriod of validity requested, an applicatjon in respect of cach vessel wishing to fish under this Agreement,
drawn up by the owner. The applications shall be made on the forms provided (orchatputposeby

Comaras, a specimen of which is artached;

(b)licmasanisuwdtoashipowm‘oraspdﬁc&wl.Auhﬂrqu«(ohhe(' ission of the E peast
Communitics, a licence issued for onc vessel may ., in a case of force majeure, be replaced by a licence issued
for anuthcr Community vessel;

() the licence shall be delivered by the Comorian authoritics to the representative of the Commiission of the
£ -ans C itics in C os;

(d) licences nust be held on board at alt times;
However, the Comorian authorities shall, upon receipt of notification from the Commission of the
European Communities that advance payment has been made, enter the vessel concerned in the fist
of vessels with authorization to fish, which is sent to the control authority of Comoros. Pending receipt
of the original of the licence, a copy of the licence that has been drawn up may bc issued by teiefax to
be held on board the vessel.
(¢} before the: entry into force of the Agreement the Comorian authorities shall communicate the arrangements
for payment of the ficence fees, in particular the details of the bank accounts and the cusrencies to be
used.

2. Vahidity of licences and payment of fees

(a) Licences shall be valid for one year. They shall be renewable;

(b) the licenice fee shall be set at 20 ECU/tonnc of tuna caught in Comorian waters.

Licences shall be issued (ollowing ad payment 1o Comoros of a lump sum of 1 500 ECU a year for
each tuna seiner, equivalent to fees for a catch of 75 tonnes of tuna a year in Comorian waters.

The captain shall complete a fishing form corresponding 1o the model given in Appendix 2 for each
period spent fishing in COMOrian fishing zone. The form may be replaced during the period of
apphcauon of the Protocol by another document devised for the same purpose by an international
organization responsible for wna fishing in the Indian Ocean afier the agreement of the joml
Commiuee referred to0 in Article 7of the Fisheries Agreement.

The form, which must be legible and signed by the captain of the ship, shall be sent o
I'Office de la recherche scientifique et technique d’outre-mer (Office of Overseas Scientific and
Technical Rescarch)andEl Insututo Oceanografico Espafiol (Spanish Oceanographical Institute) for

processing . within one month of the end of each calendar quarter.

Member States shall inform the Commission of the Europcan Communities before 15 April of the
wnnages caught during the past year, as confirmed by the scientific institutes. On the basis of those
figures the Commission shall establish a breakdown of the fees due in respect of a fishing year which it
shall then send 10 the COMOri@Muuthorities for their comments.

Shipowners shall be notified by the Commission of the European Communities of this breakdown by
the end of April at the latest and shall have 30 days in which 1o meet their financial obligations. The
shipowner cannot recover the balance in cases where the amount payable in respect of actual fishing
operations is less than the advance payment.

3. Observers

At the request of the Comorian authoritics tuna vessels shall cake on board an obscrver designated by the
authoritics in order to check catches made in Comorian waters. Observers shalt have all facilives, including
parts of the ship and documents, necessary for the performance of their dutics. Observers shall not remain on
baoacd for longee than the time required to carey out their dutics, Observers shall be pravided with suitable food
and accommodation while on board. Should a tuna vessel with a Comorian observer on board leave Comorian
waters, cvery step shall be taken to ensure that the obscrver returns o Comoros as soon as possible, at the
shipowner’s expense.



4. Radio communications

Whenever Community vessels enter or leave Comorian waters they must contact the Comorian
radio station to notify their position and the quantities of fish on board. The call sign and frequency
shall be notified to shipowners when the fishing licence is issued.

In cases where radio communication cannot be used, vessels may use alternative means of
communication, such as telefax.

5. Fishing z00cs

To avoid adversc cffects on small-scale fisherics in Comorian waters, Community tuna vesscls shall not be
allowed 1o fish within 10 nautical miles of any of the islands noc within a radius of three nautical miles of fish
aggregating devices placed by ithe C 3 horitics, the positions of which have been communicated to the
representative of the C ission of the Europecan C i

in Comoros.

These provisions may be reviewed by the Joint Committee referred 10 in Article 7 of the Agreement.

6. Ownmership of rare specics

Any gotlaamln (Latimeria chalumnace) caught by a Community vessel authorized to fish in Comorian waters
remains the property of Comoros and must be turned over, without charge, to the port authorities of Moroni or
Mutsamudu immediately in the best state possible.

7. Transshipment

Community vessel owners must give consideration to the harbour facilities of Mutsamudu for any
transshipment operations. ’



Appendix 1

LICENCE APPLICATION FORM FOR A FOREIGN FISHING VESSEL

Name and address of charterer of vessel if different from above:

Name and address of representative (agent) in Comoros:

Name of vessel:

Type of vesscl:

Country of registry:

Port and registrat ber: e eetaeecessctantasssttnressonnteannnretmeesesanam e aeane

Vessel's external identification: : eemmerenaeanm st seenaes

Radio call sign and frequency: )

Lengrh of vessel:

Width Of ¥ESSEl: .....coeooeeicaeccnienstiacsssctnacsscactstes e aesesssncsesaeanesssssstesaannaaestasan e nntese s s naes e nnreen

Enginc type and borse p

Gross registered ;onnage of vessel:

Net registgeed tonnage of vessel:

Minimum crew: .
-

Type of fishing: ... - et eemeeseeeereene

Proposed catch species: ‘ euresseesssesseessssessanssesssasesssseansteantesaaannteantensesanenn .

Period of validity requested: JRRROUR

1, the undersigned, certify that the above particulars are correct.’

Date: : Sign 2 eeeereenseasenessenserssaneanasnanenasensreancnnanen
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Appendix 2 ICCAT LOGBOOK for TUNA FISHERY
Vessel nsme Gross tonnsge O Longline
Flag country Capacity (M. T) O Baivom
T O Purse seine
Registration No Captain month dsy year port O Troting
Company or Owner No of crew Bost LEFT 19 O ormers
ras Reporting date Boat RETURNED Page of pages
ress
Reporied by Number of days at sea days I :I‘l‘;'::" :,' ;':a“,?\.:"” or Trip number rls -
Dates Area CATCHES Baif used
Ettort
g ‘"”:"" rh:::":"';“":w Yellowtin tune Bigeye tune Albscore Swordfish Worte ot Blagx marnn ,,j:::::w :’"‘""“ Miscetaneous Oy total
. § H] S| Hooks s maccz;l Thunnus sibecares | Thunnus obesus Thunnus slaiungs Xiphias gtadius Tolr;'pn:r':s wdex Makaire inchica m:ﬂo‘; 'p‘:m“' fishes i waight)
£ $ ol 2 21%el kg only) §§
§ Fl 3 2 g M ] number '{:‘gg' No kg No ko No 9 No xg No xg No xg No X9 No g sp xg .; ,§ 25
ol
of2
[JK]
ols
0|5
(313
07 !
ola
0|9
10
1h
112
13
1|a
15
116
17
1|8
119
2)0
21
22
23
2|4
2[5
26
217
218
2(9 b 4
3i0
3|t

Landing weight (in kg)

Remarks

1. Use one sheet per month, and one line per day.

2.
a

forward a copy of the log to your correspondent or 1o ICCAT. General Mola 17. Madrid 1, Spain

4 Fishing area refers to the noon position cf the boat Round off minutes and record degrees of isitude and longitude Be sure 10 record N/S and E/W.

5 The bottom line {ending weight } should be compieled Only &t Ihe ena of the trip. Aciual weight at the time of unioading should de recorded
& All information reported herein will he kept strictly conhidential

AN
N
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1. BUDGET HEADING :B7-800

2. TITLE : New protocol EC/Comores

3. LEGAL BASIS : Agreement EC/Comores

4. AIMS OF PROJECT : Protocole for a period of 3 years

5. FINANCIAL IMPLICATIONS PERIOD OF | CURRENT FOLLOWING
12 MONTHS | FINANCIAL | FINANCIAL
5.0. EXPENDITURE YEAR (94) | YEAR (95)
- charged to the EC budget 360.000 ECU | 360.000 ECU
(refunds/intervention) (annual (annual
- national administration average) average)
- other
5.1. REVENUE
- own resources of the CE
(levies/customs duties)
- national
1994 1995 1996
5.0.1. ESTIMATED 360.000 360.000 | 360.000
EXPENDITURE (annual (annual (annual
average) average) | average)
5.2. METHOD OF CALCULATION:
- financial contribution : 675.000 ECU
- scientific programme : 260.000 ECU
- study grants : 145.000 ECU

Financial compensation :
Average annual cost :

1.080.000 ECU
360.000 ECU

6.0.

ENTERED IN THE RELEVANT CHAPTER OF THE

CAN THE PROJECT BE FINANCED FROM APPROPRIATIONS

CURRENT BUDGET ? YES/++
6.1. CAN THE PROJECT BE FINANCED BY TRANSFER BETWEEN

CHAPTERS OF THE CURRENT BUDGET ? / YES/++
6.2. IS A SUPPLEMENTARY BUDGET NECESSARY ? +++/NO
6.3. WILL FUTURE BUDGET APPROPRIATIONS BE

NECESSARY ? YES/++

OBSERVATIONS :
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