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THE SIGNING OF THE LOME III CON-
VENTION

Under the banner of solidarity and human dig-
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mutual self-interest and interdependence... pre-
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THE SIGNING OF THE LOME III CONVENTION

S

Peter Barry and Rabbie L. Namaliu sign...

... and embrace

Under the banner of solidarity and human dignity

Lomé International Airport, on
the eve of the signing ceremonies of
the Lomé III Convention, was the
centre of considerable activity.
Thousands of officials and guests
from the 65 ACP States and the 10
Member States of the Community
had been arriving in groups through-
out the preceding week to attend the
ceremony which would, for the first
time, be rebroadcast by television
satellite to the majority of the coun-
tries taking part.

Lomé maintained its reputation as
a peaceful and hospitable city. The
airport, the main roads and 2nd Fe-
bruary Square were festooned with
the flags of the 75 participating
countries and with the portraits of
their Heads of State and govern-
ment. The principal route leading to
the centre of the city was draped
with banners bidding guests wel-
come and expressing what is likely
to be called henceforth the “spirit of
Lomé”, which may be described as
the search for cooperation in ““soli-
darity”, with “dialogue” and above
all with “respect for the personality
and dignity” of each partner.

Impeccable
organization

Those who were present in the Togo-
lese capital in 1979 for the signing of the
Lomé II Convention had already had
occasion to note the impressive way in
which the ceremonies had been organ-
ized. In December 1984, the public ser-
vices and the population in general
proved again, by their willingness, their
discipline and their desire to succeed,
that Togo was capable of putting on a
ceremony worthy of the interest dis-
played in the Convention. By general
consent, the organization of the cere-
monies was impeccable and the atmo-
sphere welcoming. The lodging, trans-
porting and entertaining of delegates and
journalists went off without a hitch.

Going beyond simple
self-interest to see man
as capable of progress

The signing ceremony took place on 8
December 1984 in the hall of the RPT,
the ruling party. As in 1979, it was enliv-
ened by the songs and the rythmic danc-
ing of hundreds of young Togolese who
brought a festive atmosphere and a cli-
mate of youthful and popular enthu-

siasm to the occasion. It was a fitting cli-
max to a week of splendid and varied
artistic offerings provided for the dele-
gates, of which the centrepiece was the
cultural soirée in the Eyadéma Stadium
where the Togolese National Ballet, as
well as performers from Ghana, Senegal
and Ireland took part. It was a perfor-
mance which gave full expression to the
cultural dimension which, for the first
time, figured in the text of the Conven-
tion between the Ten and the ACP
States.

This desire to “dematerialize” Lomé
IIT to a certain extent and to make it a
global package encompassing economic,
cultural and human cooperation was
echoed in the speeches of Peter Barry,
President of the EEC Council of Minis-
ters, R.L. Namaliu, President of the ACP
Council of Ministers, Gaston Thorn,
President of the Commission of the Eu-
ropean Communities and President
Gnassingbé Eyadéma, Togolese Head of
State. The latter underlined the impor-
tance of Lomé III but also dwelt on the
pressing needs of ACP countries which
risked overshadowing the positive as-
pects of the Convention if “urgent mea-
sures were not undertaken to alleviate
the burden of public indebtedness in the
Third World™.

EEC COUNCIL - BRUSSELS
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As far as ACP States were concerned,
the President of the Togolese Republic
reaffirmed the need for closer intra-ACP
cooperation; without this, vertical rela-
tions with the Ten would remain unfa-
vourable for themselves despite the deci-
sive role of the Convention in providing
the impetus for real development for
their 65 members. The Togolese Presi-
dent reminded them, on a number of
occasions, that, in signing the Conven-
tion, they were “making a solemn un-
dertaking to go beyond a simple calcula-
tion of the self-interest of our states to
see man as capable of progress and of
outdoing his own efforts in a new world
which he has made a better place by
finally understanding the meaning of
solidarity ™.

Mozambique: the 65th member
of the ACP Group

After greeting the accession of Mo-
zambique as a signatory to the ACP
Group, and expressing his keen desire to
see Angola and Namibia follow suit, the
President of the ACP Council spoke of
his “satisfaction” at the new Conven-
tion which, as he said, took account of
“necessary improvements in structure
and implementation” which were miss-
ing in Lomé I and II. Regretting the
financial provisions of Lomé III which
were “well below the minimum re-
quested by the ACP States and justified
by their needs”, Mr Namaliu neverthe-
less underlined that “the very founda-
tion of the entire Convention has been
set in a spirit of interdependence and the
basis of the cultural prerequisites of the
development of the ACP States, giving
primacy to their peoples and sovereign
choice to their societies”.

Mr Namaliu also noted with interest
that both parties agreed on the impor-
tance of human rights in the new Con-
vention, and, in particular, the struggle
against apartheid, the “most odious”
form of violation of human rights on the
African continent.

“The Lomé Convention” stated Mr
Peter Barry in his speech, “is above all a
work of solidarity whose aim is to im-
prove the economic condition of mil-
lions of men, women and children”. Mr
Barry went on to express the “individual
and collective commitment of Member
States of the Community” to the fight
against “the systematic discrimination
of apartheid in South Africa and to the
ending of that country’s illegal occupa-
tion of Namibia”.

Returning to the content of the new
Convention, Mr Barry stressed the pro-
gress that had been made in an agree-
ment which offered greater opportunities
and means for the development of the

ACP States. But he also added that “the
Convention wasn’t the answer to all the
questions, nor could it find a solution to
all the problems”. As far as the Commu-
nity was concerned, Mr Barry underlined
that “it was a genuine attempt to get to
grips with some of the most pressing
problems facing the developing coun-
tries. Considerable financial resources, to
cover the needs of all the ACP States
that participated in the negotiations,
whatever their date of accession, and
which look forward to the enlargement
of the Community through the arrival of
Spain and Portugal, have been made
available. Doubtless, some will say that
despite the financial constraints which
weigh on the Member States, the Com-
munity could have done more. Nev-
ertheless, at a time when the North-
South dialogue is faltering—as witness
the reconstitution of IFAD and the
IDA —should we not rather draw some

renewal of our Convention”.

The President of the Commission of
the European Communities then put
particular emphasis on “the critical state
of affairs in the Third World” which, he
said, “calls for a special effort by the
international community, an increase, or
at least the maintenance in real terms, of
official development aid, a marked im-
provement in coordination between don-
ors, and between official and unofficial
sources of aid...”.

He also attempted to clear up any mis-
understanding which might linger in
some ACP circles on what had come to
be called the “policy dialogue” stating
first and foremost that “the Community
has not the will, much less the desire to
make its aid conditional upon the adop-
tion by its partners of policies decided
upon elsewhere”.

(See the extracts from the main

Young dancers of the Togo National Ballet
Culture is the expression of oneself and of one’s society. It conditions economic and
social development and its success

encouragement from the happy outcome
of our deliberations?”

Mr Gaston Thorn, President of the
European Commission, began by paying
tribute to Commissioner Pisani whose
ideas and role have marked the new
Convention with his imprint. “Edgard
Pisani, a man given to reflection and to
dialogue” he said, “was able to remind
European leaders that the future of Eu-
rope must be sought as much beyond her
frontiers, in solidarity and the streng-
thening of links with the Third World, as
within her boundaries. He has been
called away, on another task involving
the search for peace through dialogue (*),
but he must be aware of our gratitude for
the clarity of mind and fixity of purpose
that he brought to the consolidation and

(*) Editor’s note: in New Caledonia.

speeches delivered at Lomé in the fol-
lowing pages).

Negotiators as well as observers are
agreed on the real progress that has been
made in the concept of EEC-ACP coo-
peration in the context of the third Lomé
Convention. Even if there are certain
“shortcomings”, notably insofar as the
size of the financial package is con-
cerned, it must be noted that the success
or failure of Lomé III does not depend
on that but much more on the spirit in
which it is implemented. And in that
respect there was considerable optimism
among the delegates present at Lomé.
Perhaps that is why, at the end of the

- reception hosted by President Eyadéma,

all the delegates rose to their feet and,
together with the orchestra, joined in
singing “Ce n’est qu’un au revoir...”. o

LUCIEN PAGNI
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“In the end, the dictates of mutual self-interest
and interdependence which characterize ACP-EEC
economic relations prevailed”’

Rabbie L. Namaliu, President of the ACP Council of Ministers

Rabbie Namaliu (Papua New Guinea), President of
the ACP Council of Ministers felt “Lomé has indeed
become a symbol of international cooperation. Virtually
the sole beacon in an otherwise dark and unlit sea,
strewn with unfulfilled hopes”. He also said the ACP
family took a particularly happy turn in Lomé with
Mozambique joining the Group as a full member of the
ACP group of states as created in Georgetown (Guyana).
Prior to describing certain ‘““achievements” or certain

“shortfalls” of the new Convention, the President of the
ACP Council of Ministers paid a tribute to his predeces-
sors, ACP as well as European (Mogwe and Shearer,
Haralambopoulos and Cheysson); and “a very special
tribute to Commissioner Pisani and his team headed by
Dieter Frisch, Director-General of the Development Di-
rectorate of the EEC Commission”. Of the negotiations
and the result, the new Lomé Convention, Rabbie Na-
maliu said:

“The negotiations proved to be more
difficult and protracted than any of their
predecessors. No other Lomé Conven-
tion took six ministerial-level meetings
before being finalized. In the end, how-
ever, the dictates of mutual self-interest
and interdependence which characterize
the economic relations between the EEC
and the ACP States prevailed and the
third ACP-EEC Convention is ready for
signing in Lomé today.

In the course of arriving at a jointly
agreed Convention a number of key is-
sues emerged, none more contentious
than the concept of policy dialogue and
the question of human rights. To the
ACP, the former characterizes a method
of cooperation by which indepth dialo-
gue and agreements on ACP States’ sec-
tor policies and programmes would be-
come a prerequisite for Community fi-
nancial assistance in the particular sec-
tor. The ACP rejected what they saw as
too great a measure of involvement by
the EEC in their domestic policies and
programmes, and the implied condition-
ality in gaining access to the financial
resources under the Convention. These
were not consistent with agreements be-
tween sovereign states.

In the end, a modus vivendi was found
by which the desiderata of consultation,
efficiency and accountability were ac-
commodated without any excessive no-
tion of conditionality and Community
intervention.

The ACP States have jealously
guarded their sovereignty while advanc-
ing the scope for improving efficacy in
financial cooperation.

The question of human rights was pre-
sent in ACP-EEC negotiations since
Lomé II. Then, the matter was resolved
by both Presidents making public decla-

K. HOUNNAKE, LOME
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R. Namaliu
On human rights and apartheid: “I'm
happy to indicate that the Community
has agreed to adopt a joint declaration”

rations on this question at the signing
ceremony of Lomé II. On that occasion,
the ACP President said, inter alia, and I
quote:

“Every signatory state here today is a
member of the United Nations. All of us
subscribe to the Charter of that body.
Those of us who are members of the Or-
ganization of African Unity have reaf-
firmed that intention at the level of Heads
of State in the now famous resolution in
Monrovia in July 1979; and those of us
who are members of the Commonwealth
adopted, also at the level of Heads of
State, a resolution expressing a similar
concern in Lusaka in August that
year”.

And then he stressed:

“We, too, are militants for human
rights and as such our relations continue
to be founded on the principles which
form the cornerstone of justice, liberty,
peace and respect for human dignity”.

The EEC President for his part, re-
called that Lomé was, and I quote:
“Built on the solid foundations of these
truths and expresses our respect for those
principles...”.

On this occasion, the ACP, consistent
with their commitment to this concept,
indicated that they were willing to dis-
cuss human rights matters if the Com-
munity was equally willing to discuss its
relations with South Africa. I am happy
to indicate that the Community has
agreed to adopt a Joint Declaration
which states, inter alia, and I quote: “In
this respect, the contracting parties reaf-
firm their obligation and their commit-
ments under international law, to fight
for the elimination of all forms of dis-
crimination based on ethnic group, ori-
gin, race, nationality, colour, sex, lan-
guage, religion or any other situation.
They proclaimed their determination to
work effectively for the eradication of
apartheid, which constitutes a violation
of human rights and an affront to human
dignity”. On this basis, the ACP has in
turn agreed to an insertion in the pream-
ble of the Convention which states as
follows:

“Reaffirming their adherence to the
principle of the said (UN) Charter and
their faith in fundamental human rights,
in the dignity and worth of the human
person, in the equal rights of men and
women and of nations large and
small...”.

No longer, therefore, can our Conven-
tion remain mute on the flagrant viola-
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tion of human rights which apartheid
constitutes and generates and we stress,
Mr President, that both the ACP and the
EEC are committed to work effectively
to eradicate that nefarious system.

“The fundamental question
of food self-sufficiency
in ACP States”

As regards the specific contents of the
Convention, we have been able to give
due prominence and reasonable support
to the fundamental question of food self-
sufficiency in ACP States. And, in sup-
port of this objective, we have joined the
struggle against drought and desertifica-
tion, particularly rampant in several
African ACP States, undermining all ef-
forts to achieve increased food produc-
tion and indeed general social and eco-
nomic development.

The dominant role of the agricultural
sector in the development of most ACP
States, as the main source of foreign ex-
change earnings and employment, is re-
flected for the first time in the Conven-
tion in a special chapter on Cooperation
in Agricultural Commodities, with the
central objectives of improvement of the
conditions of production, transportation
and marketing,.

While falling far short of our major
objectives, the provisions in this chapter
do constitute a framework on which
further progress could be made. Much
will, however, depend on the implemen-
tation strategy adopted by us and our
EEC partners. This question we consider
to be fundamental.

On the key concern of access for our
agricultural exports to the EEC markets,
we have reached agreement on limiting
the delay by the Commission in res-
ponding to our specific requests for im-
proved access. This modest progress is
reinforced by more automaticity in the
provisions for derogations for the rules
of origin, which, in our considered view,
remain too stringent to encourage ACP
development.

The development of services such as
tourism and maritime transport have
been recognized as important areas for
greater emphasis in Lomé III.

And we have strengthened Stabex by
lowering the thresholds and by adopting
clearer management and reporting pro-
cedures on the use of transfers.

The Convention takes today’s needs
into account without ignoring those of
the future. In this regard, it improves on
the arrangements for the present exploi-
tation of our mineral resources and
strengthens the scope for future develop-

EEC COUNCIL - BRUSSELS

My Rei Baltazar Dos Santos Alves, Mini-
ster of Finance of Mozambique, signs the
Convention on behalf of his country, the
65th ACP State

ment of such resources, including our
energy resources.

The financing package

The Convention provides for a total
financial package of 8.5 billion ECU.
This amount falls far short of the mini-
mum requested by the ACP and justified
by our needs, and the objectives of the
Convention. At a time of reduced soft
funds from international agencies such
as IDA, the ACP need more, not less,
real per capita resources under Lomé III.
Such, however, was not to be the case.

Nonetheless, these resources are now
more than before available for pro-
grammes as much as for projects, and for
rehabilitation, repair and maintenance as
much as for new investments. To sup-
plement these resources, the Convention
provides a significant chapter on the
flow of private investment between the
Community and the ACP States. It is
our strong determination to see full ef-
fect given to this chapter under Lomé
II1.

As regards the institutional structure,
we have strengthened our technical agen-
cies such as the Centre for the Develop-
ment of Industry and the Agricultural
Centre; we have streamlined our consul-
tative bodies by replacing the Joint
Committee and the Consultative Assem-
bly, with one Joint Assembly. Institu-
tionalized arrangements have also been
made for consultations with the social
and economic circles.

Most critically, we have reinforced our
Council of Ministers as a political body
by extending its competence to deliber-
ate on all issues relevant to the Conven-
tion.

Finally, the very foundation of the en-
tire Convention has been set in a spirit
of interdependence and on the basis of
the cultural prerequisites of the develop-
ment of the ACP States, giving primacy
to their peoples and sovereign choice to
their societies.

Lomé III “improves
on its predecessors”

Undoubtedly, the third ACP-EEC
Convention of Lomé improves on its
predecessors in its structure, content and
mechanisms for implementation. But it
will call for the greatest imagination in
implementation to ensure that all the in-
tended benefits are essentially achieved.
Apart from everything else, it will call
for a closer coordination and consulta-
tion between the different ACP and
ACP-EEC institutions involved in the
implementation of the Convention. It
will call for closer contact with and con-
sultation among the regional organiza-
tions, with the ACP States taking full
advantage of the regional cooperation
provisions of the Convention to further
strengthen our regional, interregional
and intra-ACP cooperation.

In this latter regard, it is thanks to
your initiative, President Eyadéma, on
the occasion of the signing of Lomé II,
when you called for a Federation of
Chambers of Commerce of ACP States,
that such an organization is now being
established which could be a critical in-
strument in developing intra-ACP
trade.

As I stated at the beginning, Mr Presi-
dent, it is absolutely necessary that
Lomé III succeeds in stimulating the
economies of the ACP States, for that
stimulation is itself a necessary element
for international economic recovery.

The objectives of that recovery can
also benefit significantly from the reali-
zation of the $ 1000 million Fund for
Africa being called for by the President
of the World Bank, an initiative to
which the ACP States would appeal to
their partners to give full support.

The negotiations have obviously not
achieved everything. Certain key con-
cerns remain. Our commodities are still
to be subject to the vagaries of market
forces, while our partners and every oth-
er developed country protect their agri-
culture from the full blast of these
forces.

The Courier no. 89 — January-February 1985 — SPECIAL ISSUE 5
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ACP representatives during the signing ceremony for Lomé 111

One significantly dangerous conse-
quence of this is the threat which it
poses to the achievement of our funda-
mental objective of food self-sufficiency.
We all know that we can stimulate the
farmer to produce more by augmenting
his income. And that this latter can be
achieved by raising the prices of his out-
put and by reducing the cost of his pro-
duction inputs. The former tend to have
major social, economic and political
consequences including riots and other
instabilities and in the absence of re-
munerative prices for the exports of our
major commodities, ACP Governments
would be hard-pressed to find the re-
sources to subsidise farmers’ inputs.
Thus there is a critical lacuna here and
one is concerned that the Convention, in
not dealing with commodity prices,
and/or special arrangements for manu-
factured, processed export products, may
not have adequately tackled this prob-
lem.

If this analysis is correct, more finan-
cial assistance would obviously be neces-
sary. (...)

“Reservations” on
trade regime and
sugar protocol

Overall, apart from the volume of
funds, if there is one key area of this
Convention about which we continue to
have reservations it is the trade regime,
including the rules of origin. We would
need to apply them with the greatest
sympathy and understanding to provide
the opportunity which ACP States need.
It is that imagination and sensitivity
which we would need to show if we are
to take advantage of opportunities such
as that offered for the increased exporta-
tion of ACP raw cane sugar to the EEC
by the expected entry of Portugal into

the Community. The request by Portugal
to be allowed to import from the ACP
300 000 tonnes of raw cane sugar an-
nually after it accedes to the Communi-
ty, while not strictly a matter under the
negotiations for Lomé III, provides an
excellent example of the type of oppor-
tunity one would need to grasp if ACP
States are to be effectively assisted to
increase their export and badly-needed
foreign exchange earnings.

Fail to do so and we endanger even
the basic objectives of food self-suffi-
ciency. We fear that the Community,
perhaps unwittingly, is about to do just
that. And this cannot be in the spirit of
Lomé IIL

On the other hand, Mr President, cer-
tain salutary elements have been intro-
duced to our Convention. For the 30-
odd years or more of post-war develop-
ment cooperation, a variety of imported
models of development prevailed, while
the dimension of indigenous culture
either figured marginally or was forgot-
ten altogether. It is to the credit of Lomé
III that an attempt has been made to re-
situate culture at the centre of our devel-
opment efforts.

“The vital question
of the treatment of
ACP cultural
goods™

Regretfully, however, the vital ques-
tion of the treatment of ACP cultural
goods held in EEC Member States was
not resolved in our negotiations. Thus,
an invaluable part of our national patri-
mony, our heritage and history for future
generations, remains unregulated by our
Convention. We hold strongly to the
view that this matter will continue to
rankle our relations, and we consequent-

ly reserve the right to seek to discuss this
matter within our institutional frame-
work during the life of Lomé III.

Mr President, having negotiated and
signed Lomé III, it is critical that every
signatory country make the greatest pos-
sible effort for its most urgent ratifica-
tion so that the Convention can come
into force without any undue delay. The
prevailing conditions in many of our
countries cannot afford any such delay.
It is therefore a task of mutual support
and each state must undertake this pro-
cess extremely rapidly.

Lomé IIT
“is a product of
basic rethinking”

Mr President, the Convention which
we sign today is the product of the ef-
forts of numerous organizations, minis-
ters, officials, etc. It is a product of basic
rethinking and an attempt to refashion,
as much as possible within the con-
straints of existing circumstances, an in-
strument of cooperation and develop-
ment for the ACP and EEC States; an
instrument which faces as squarely as
possible the harsh problems of the ab-
sence of ACP basic food for the popula-
tions of ACP States after twenty years of
independence and development coopera-
tion with Europe; an instrument which
recognizes Europe’s dependence on these
ACP countries for many of their raw
materials, minerals and export markets;
an instrument which realises that devel-
opment of a people must be in terms of
their own objectives, values, culture and
priorities.

Lomé is therefore something of a
new departure and I can only thank all
those who have made it possi-
ble (...).” o
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“A new dimension in
ACP-EEC cooperation”

Peter Barry, President of the
European Council of Ministers

Below are highlights of Peter Bar-
ry’s speech in Lomé. Prior to his
address he paid a tribute to Com-
missioner Edgard Pisani whose ideas
and action determined the new
ACP-EEC agreement.

“On the European Community side,
allow me to pay tribute to a man who
regrettably is not here today but without
whom we would possibly not be here
ourselves—Edgard Pisani.

His charm and humour, his intellec-
tual integrity, imbued with humanity,
his command of detail in dealing with
the most complex and sensitive issues:
these have been qualities which I have
greatly admired. His country and Gov-
ernment have recognized them, too, and
I am certain that I speak for you all
when I express the hope that his mission
to New Caledonia will prove as success-
ful as his work with us.

Great upheavals in history place ma-
jor options before leaders and statesmen.
Upon their choice the course of events
depends. Thus, in the aftermath of the
Second World War, six European states
chose to lay aside their rivalries and
quarrels. Similarly, following decoloniza-
tion, 18 sovereign, independent states of
Africa chose the path of co-operation
and interdependence to develop and or-
ganize their relations with the emerging
European Community. A quarter of a
century later, 65 ACP States have parti-
cipated in the negotiations for the rene-
wal of the Convention with a Commun-
ity of 10 Member States, soon to be en-
larged to 12. The European Community,
which welcomed the participation of An-
gola and Mozambique in the negotia-
tions, is particularly pleased to count
Mozambique as one of the signatories. If
Angola decides to accede to the Conven-
tion, she too will be assured of an equal-
ly warm welcome. I also express the wish
that in the near future we will be able to
add one more signatory to our Conven-
tion, that of an independent Namibia.

ACP-EEC co-operation now brings to-
gether more than half the members of
the United Nations. What other instru-
ment has so helped to change the notion
of co-operation between industrialized
and developing countries? The different
Conventions which have over several

decades associated independent African,
Caribbean and Pacific countries with the
European Community, have allowed us
to build up a unique system of co-opera-
tion of the highest political significance
and which we regard as our common
heritage. We have founded this common
heritage on a number of fundamental
principles which guarantee its value and
its strength. They are interdependence,
mutual interest, respect for each other’s
sovereignty, equality between partners
and the right of each state to determine
its own political, social, cultural and eco-
nomic policy options.

Beyond these basic principles, the
Convention of Lomé which includes
more than half of the poorest countries
on the planet, is above all an act of soli-
darity aimed at improving the economic
circumstances of millions of men, wo-
men and children. (...)”

*“ Agricultural development
and food security at the
forefront of our objectives”

Mr Barry then underlined the critical
problems facing the Sahel countries and
some others in Africa:

Peter Barry

“The most immediate problem in
Africa is that of hunger. The first priori-
ty must therefore be action to enable
Africa to feed her people. We cannot
control the climatic conditions which de-
termine good or bad harvests. We can,
however, ensure that through our co-
operation, the efforts of the African
countries themselves—and they are con-
siderable—receive the necessary finan-
cial and technical support to enable
them to achieve greater food self-re-
liance than before. It is for that reason
that we have placed agricultural develop-
ment and food security at the forefront
of our objectives for the next five years
of ACP-EEC co-operation. We will at-
tempt to tackle the problems in this sec-
tor in a more comprehensive and inte-
grated way than in the past. We will seek
to develop food strategies with the full
co-operation of your Governments so
that the amount of imported food will
gradually be replaced by local, national
production. For the first time in the his-
tory of our co-operation we will begin to
examine how best to fight and win the
battle against drought and desertifica-
tion. Financial resources will be made
available to tackle the alarming environ-
mental deterioration. In addition, we
will pay more attention to the social and
ecological impact of our actions in the
agricultural and industrial sectors.

“Man at the centre
of our action”

These, then, must be our objectives in
the medium and long term. They are
noble and worthwhile aims. Their reali-
zation will depend on the spirit of co-
operation in which they are pursued.
That spirit, as far as we are concerned,
has a name—it is the Spirit of Lomé.

In the objectives of the Convention we
agreed to put man at the centre of our
action. Whatever his situation, man has
the right to respect for his dignity and
person. He has the right to life and to
hope. Regardless of race, religion or cul-
ture, he must be the actor and the bene-
ficiary of the development process. That
is the ultimate goal of our co-operation
and because we jointly believe it to be
¥ so, we have duly reflected it in the text
S of our Convention. We have also agreed
Y to give a more human dimension to
2 what has essentially been an economic
3 and commercial relationship by adding a
- chapter on cultural and social co-opera-
tion. We hope that this new dimension
g to our co-operation will lead to a greater
£ mutual understanding between our peo-
2 ples and an increased awareness of their
5 customs and traditions. We firmly be-
& Jieve that it is only by developing under-

standing and knowledge that we can be-

F - K. H
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gin to eliminate intolerance and preju-
dice wherever it is found.

The systematic discrimination of apar-
theid in South Africa and the delay in
ending South Africa’s illegal occupation
of Namibia are continuing causes of con-
cern to the 10 Member States of the
Community. Individually and collective-
ly, the Ten have expressed their abhor-
rence of and opposition to South Africa’s
apartheid policy. We reject apartheid in
all its forms and we shall continue our
pressure on South Africa to abandon this
iniquitous system.

The European Community and its
Member States have supported and will
continue to support the Namibian peo-
ple, particularly through the United Na-
tions Institute for Namibia. I take this
opportunity to re-state the willingness of
the Community and the Member States
to assist in the development of a free and
independent Namibia.”

The future

Mr Peter Barry mentioned the global
problems which had prevented the two
previous Conventions from fully achiev-
ing their objectives. Then he pondered on
the future.

“What of the future? Will the interna-
tional economic environment become
less harsh during the life of the third
Lomé Convention? It is perhaps too ear-
ly to state confidently that better times
are on the way. It is certainly true that
all the indicators show that recovery is
indeed now underway in the North.
Renewed economic growth has been

During the signing ceremony young Togolese kept up a wholehearted and rythmic
welcome

confirmed although it is still modest in
comparison to earlier periods. More en-
couraging has been the improvement in
world trade last year with a similar trend
evident for this year. This should have a
significant impact on the developing
countries. For the ACP States, the
strengthened trade provisions of the new
Convention should enable many of you
to take full advantage of this better trad-
ing climate.

This is just one example of how the
European Community and its Member
States can contribute through the instru-
ments of our Convention to the econom-

Irish musicians also performed at the ceremonies at Lomé, in order to underline the
importance of the cultural aspects of the new Convention

ic development of our ACP partners. |
must stress, however, that it is only a
contribution. The Lomé Convention
does not provide answers to all questions
and it cannot invent solutions to every
problem. I can state, however, that as far
as we are concerned, it is a genuine at-
tempt to tackle some of the most serious
problems confronting developing coun-
tries today. A significant amount of fi-
nancial resources, which covers all the
ACP States which participated in the ne-
gotiation, whatever the date of their ac-
cession to the Convention, and which
also anticipates the enlargement of the
Community to include Spain and Portu-
gal, has been provided to implement the
Convention. No doubt some would say
that, despite the budgetary constraints
confronting the Member States, the
Community could have done even more.
At a time, however, when there is so
much hesitation in the North-South dia-
logue—the reconstitution of IFAD and
IDA spring to mind—should we not take
some encouragement from the successful
outcome of our deliberations?

“New areas for co-operation”
and new challenges ”

The Convention which we sign here
today not only will have more signato-
ries but it is also broader and deeper
than its predecessor. It provides us with
new areas for co-operation and poses
new challenges. We have concluded the
first stage of our work in a spirit of hope
and solidarity. We must now go forward
together with conviction and determina-
tion to ensure that in the years ahead we
can meet the objectives we have set our-
selves.” o
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Gaston Thorn, President of the
Commission of the European Communities

“A sense of responsibility ”

Mr Gaston Thorn, President of
the Commission of the European
Communities (until 5 January 1985)
and speaking on its behalf in the
absence of Commissioner Pisani,
stressed the solidity of what had
been acquired and the spirit of ACP-
EEC cooperation. Lomé III could,

he believed, be described as “A -

Convention of which most of the
provisions have been overhauled,
expanded to cover new areas of ac-
tivity, matched to the real world and
the challenges of this latter part of
the century ”. Looking further at the
Convention, Mr Thorn added:

“However, before going on to talk
about the future of our cooperation and
the tool we have forged together, I
should like to turn back to the imme-
diate past for a while, to the year of
negotiations through which we have
passed. No doubt somebody versed in
political necessities would say that to-
day’s success was bound to come, it was
written in the stars.

But I should like you to remember
what the situation was like in Europe a
year ago when our negotiations opened.
We had a Community the very existence
of which was threatened by the develop-
ment of centrifugal forces, aggravated by
the world economic crisis.

I should like you to remember the in-
ternational climate, the state of the
North-South dialogue, paralysed by the
egoism of the great powers, lack of imag-
ination and an absence of will, and
which, from the failure of UNCTAD in
Belgrade to the drastic cuts in IDA (In-
ternational Development Agency) re-
sources, piled disappointment on bitter-
ness (...).

The fact that we are here, celebrating
our cooperation, proves that, on both
sides, as well as wisdom and inventive-
ness, it has been a sense of responsibili-
ty, mutual trust and, in the final analysis,
friendship, that has won the day. It is on
this basis that genuine negotiation has
taken place and the real forces involved
have come into action-and here I
should like to emphasize the power,
throughout our discussions, of a united
ACP Group, unswerving in its negotiat-
ing position.

We have been conscious of that power
all through this last year. Many of the
improvements and innovations on
which we are congratulating ourselves
today are due to it. I am thinking partic-
ularly of the special place we have made
for the social and cultural dimension, of

large, were respect for human dignity
and fundamental human rights and the
greater effectiveness of our cooperation
through dialogue.

“Who would not acknowledge
the worth of the message
we are sending out to
world opinion?”

For the first time in the history of our
cooperation, our negotiators have agreed
to deal fully and explicitly, in the Con-
vention, with the question of human
rights and respect for human dignity.

.

Part of the Community’s official rostrum at the signing of the Convention

the increased security provided in our
trade arrangements, in Stabex and in
Sysmin, of the improvements in the
rules of origin, and the new vigour we
have imparted to our institutions.

And even if a trial of strength did
come into it—something quite under-
standable in any negotiation—I am hap-
py to say there was never any confronta-
tion, except of ideas and constructive
proposals!

In fact the only subject under discus-
sion, the only question asked, was the
fundamental one of how to do more, do
better, act more effectively for the devel-
opment of the ACP countries, for the
greater well-being and self-fulfilment of
their peoples.

And it is not by chance that, apart
from the difficult issue of the financial
resources, the two subjects which made
the greatest impact on our negotiations,
which caught the attention of opinion at

This is a clear sign of the extent to which
our relations and mutual trust have ma-
tured. Of course, all our states, all our
peoples, had proclaimed, in a different
forum, their attachment to these funda-
mental rights and their commitment to
promoting such rights. But this time,
having overcome our reticence, we are
making this commitment a part of our
common heritage. We are joining to-
gether to proclaim, with the quiet assur-
ance gained from our long friendship,
our faith in fundamental human rights,
in the dignity and worth of the human
person, in the equal rights of men and
women and of nations large and small.
We are reaffirming, in a joint declara-
tion, having weighed up all the implica-
tions, ‘“that every individual has the
right, in his own country or in a host
country, to respect for his dignity and to
protection by the law”.

In these troubled times, when values
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sometimes slide, who would not ack-
nowledge the worth of the message
we are sending out to world opin-
ion?(...).

A dialogue between
trusting and
equal partners

There is quite a different lesson to be
learned from our long discussions on the
“policy dialogue”. What passions were
aroused, what anxiety and what misun-
derstandings caused by this idea, which
the Community had put forward for the
sole purpose of making aid more effec-
tive and as a natural consequence
of the diversification of our con-
tributions!

The reason why the expression
made such a stir was not that the
idea of more effective cooperation
was being challenged. Nor was it, I
dare say, because the word or the
concept of “dialogue ” was suspect
between trusting and equal part-
ners.

No, if there were any doubts, it
was because some people thought
they saw in this idea that the
Community was calling in ques-
tion the contractual nature of our
relations and, to be blunt, some
thought they could detect in it a
move by the Community to make
its aid conditional on the adoption
by its partners of policies decided
upon elsewhere.

The lesson I should like to draw from
our discussions is the following: yes, the
situation in the Third World is critical, it
calls for a special effort on the part of the
international community, an increase in
official development assistance, or at
least measures to maintain it in real
terms, a considerable improvement in
coordination between aid donors and be-
tween official assistance and private con-
tributors. It calls for more effective im-
plementation, because the resources are
limited and the needs immense. Howev-
er, we must be careful not to reverse the
roles.

Our partners are sovereign states and
nothing can be done which is not carried
out in the strict observance of that sov-
ereignty.

I have just dealt with the two subjects
about which we have had the most dis-
cussion. I shall not avoid the third,
which, though it was outside the scope of
the negotiations from the formal point of
view, remained in the back of our minds
and cropped up in many a discussion —
that of the financial package for the new
Convention. I shall be straightforward
here.

10

“QOur efforts have not
been relaxed”

Of course, compared with the tasks to
be accomplished, the 8.5 thousand mil-
lion ECU which the Community is com-
mitting for the next five years does ap-
pear inadequate. We should all have
liked to be able to do more.

However, the sum we have managed
to come up with will enable us to in-
crease our capacity for action and to ex-
tend our cooperation to new ACP coun-
tries.

In other words, our efforts have not
been relaxed despite the recession and

Presidents Thorn and Barry jointly sign-
ing the final act of the Convention on the
Community’s behalf

despite the financial difficulties of the
Community and its Member States—no
small thing in itself. It is worth remem-
bering that the first Lomé Convention
was signed by a Community at the
height of its economic and commercial
power, that the second Convention was
concluded in 1979 by a Europe which
thought it could see the light at the end
of the tunnel, following the first oil cri-
sis, but which did not know that there
was another crisis approaching. We all
know what economic and monetary dis-
order has reigned since then.

However, Europe, the Community, is
not giving up. Despite the crisis, it is not
going to give up an original development
policy which is an integral part of its
identity, nor its special ties with the ACP
countries. It is not flinching at the chal-
lenges facing its partners, particularly on
the African continent. The challenge of
drought and the apparently inexorable
progression of the desert, the abandon-
ment of the countryside by peasants

without hope, who then flock to the out-
skirts of the towns, the wanderings of
refugees in various parts of the conti-
nent, the desertion by foreign investors,
discouraged by high risks, and the poor
performance of economies trying to cope
with poor infrastructure and scarce for-
eign exchange, and, especially, the ulti-
mate challenge, that of hunger, a hideous
spectre which we thought, ten years ago,
that we could vanquish for ever but
which is still haunting us today in a yet
more shocking guise.

Allow me, on this solemn occasion
when we are celebrating our cooperation,
to call to mind the tens of thousands of
human beings who have already
been struck down by this evil, the
hundreds of thousands of starving
men, women and children on this
continent who could fall victim to
it in their turn if no supreme effort
of human solidarity is made.

I should also like to add, if you
permit and with all the modesty
dictated by the scale of this trage-
dy, that the Community, in liaison
with all national and international
bodies, all the organizations work-
ing in the field, is doing everything
humanly possible to avoid the
. worst.

But everyone knows that the es-
sential emergency aid and the ne-
cessary food aid are but pallia-
tives, one-off responses to crisis
. situations. The root cause of the
evil must be fought. In other words, lo-
cal food production must be boosted;
rural communities must be revived; the
peasant farmers must be provided with
the necessary inputs; techniques must be
taught; post-harvest losses must be pre-
vented, marketing improved and storage
facilities provided.

In short, overall food strategies must
be devised, not to exlude recourse to ex-
ternal food aid if necessary nor the pos-
sibility of imports, but starting from an
overall view of food security based first
and foremost on the development of
domestic production.

That is one of the leading ideas which
has found expression in the important
chapter of our Convention devoted to
agricultural cooperation (...).

‘““Bringing into play private
operators on both sides”

Many would deserve mention. How-
ever, it seems to me that I would do bet-
ter justice to our negotiators’ work if I
described rather their approach. This
consisted of three complementary stages,
all equally essential.
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First: maintain what had been
achieved under earlier Conventions. Se-
cond: make considerable improvements
to the effectiveness of ACP-EEC cooper-
ation. Third: go beyond the scope of the
Convention itself, which is a cooperation
contract between public authorities, to
bring into play private operators on both
sides.

It appeared essential, politically, to
maintain the “acquis” of Lomé II in
order to ensure the security of our rela-
tions—security of the financial commit-
ments entered into for five years, securi-
ty provided by the trade arrangements
and the original cooperation instru-
ments, namely Stabex, Sysmin and the
sugar protocol, security provided by our
institutional framework, within which all
the problems connected with our cooper-
ation may be discussed with a view to
working out joint solutions together.

The need for security meant that these
proven instruments had to be main-
tained. Therefore we have kept them.

In addition to the need for continuity
there came another requirement—the ef-
fectiveness of our cooperation had to be
improved considerably. Here too, the
negotiators accomplished a great deal. In
the new Convention, which has been res-
tructured and thoroughly overhauled, in-
struments that have been reviewed in
the light of our collective experience are
grouped around a hard core of joint
principles and objectives.

Our negotiators’ third important task
was to seek ways of encouraging private
operators to become more involved in
ACP-EEC cooperation. For everyone
knows that official action, whatever re-
sources are deployed, can be fully effec-
tive only if it can mobilize other forces,
entrepreneurial abilities, in the Commu-
nity as well as in the ACP countries.

The innovatory texts adopted for the
new Convention—on fishing, shipping,
private investment—meet this concern,
as do the new provisions on the Centre
for the Development of Industry and the
European Investment Bank.

On the subject of private investment, I
would like to comment on the fact that,
although virtually the complete range of
all possible variations of economic sys-
tems and organization was represented
among the parties negotiating, we man-
aged to avoid any ideological conflict
and were able to agree on a clear, bind-
ing and constructive text. As far as I
know, there is no equivalent in any other
multilateral forum—and I see once more
the mark of the originality and dynam-
ism of our cooperation.

EEC COUNCIL

“The most complete example
of what the North-South
dialogue should always be”

The agreement which we are signing
and sealing is an important act in inter-
national life. Today’s conference is per-
haps the most complete example of what
the North-South dialogue should always
be—a debate in which the confrontation
of ideas always leads to the adoption of
practical arrangements, practical com-
mitments having a tangible and imme-
diate impact on our peoples.

In order to maintain good faith we

A festive, enthusiastic atmosphere which
delighted all by its beauty
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A further view of the EEC rostrum at Lomé

now have to implement this Convention
with the same persistence, the same de-
manding attitude as we adopted to nego-
tiate it. It is valuable as an example of
our cooperation and the very survival of
that cooperation is at stake.

Ten years ago, when we concluded our
first Convention, we were hoping to
make it the cornerstone of a fairer and
more balanced new international eco-
nomic order. Despite the disappoint-
ments, the deadlock of the North-South
dialogue, the anxiety aroused by the
growing disparity between the powerful
and the poor, our ambition has not wav-
ered. On the contrary, I am launching
from here, from the heart of a continent
in the grip of tragedy, an appeal to the
international community, and first of all
to the eastern and western powers, to
tread the path of solidarity, of coopera-
tion, of development.

In addition to this ambition I should
like to mention another, which involves
only ourselves. Let us show the doubters,
those who call in question the very use-
fulness of official development assis-
tance, of cooperation, of our coopera-
tion, that it is not merely a moral, poli-
tical and economic duty, but that it con-
tributes fully to the progress and self-ful-
filment of our peoples.

Implementation of the new Conven-
tion will require an exceptional effort;
we shall have to surpass ourselves and
mobilize forces—both on the Communi-
ty side and in the ACP countries. Let us
accept this challenge. Let us place this
Convention at the heart of our countries’
policies. Let us devote our energy and
our faith to it. So that the spirit of Lomé
may live.

Speaking today in Lomé, before all the
nations represented here, it is this effort
that I call for, an effort to take us further
along the path of solidarity that cannot
be denied”. o

11
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The EEC and the ACP go to Togo
for the third time: the result
of a certain *spirit of Lomé”,
says President Eyadéma

Prior to the signing of Lomé III,
President Eyadéma told The Courier
how he felt about the latest Conven-
tion being signed in Lomé.

»  Mr President, this is the third time
the ACP-EEC cooperation agreement is
being signed in Lomé. Do you see this as
a success for Togolese diplomacy or a
sign that Lomé III is not very different
from the two previous Conventions?

— This indeed is the third time that
the countries of the European Economic
Community and Africa, the Caribbean
and the Pacific have agreed to come to
Lomé to sign the historic Convention
that binds them.

Once again, it is an honour for the
Togolese people. I should like to take
this opportunity, on behalf of the Togo-
lese nation and its party, the RPT, to
extend my most sincere thanks to all our
partners for this further expression of
their confidence.

And it is certainly a diplomatic suc-
cess for us, too—although, over and
above the pride we feel, it is more an
expression of our desire to continue a
union that we all know to be fruitful.
Saying that Lomé III is much the same
as the two previous Conventions would
not give a very good idea of the new
agreement. The negotiations were hard-
er. But the continuity of our union is
cause for congratulation. In these crisis-
ridden times, three successive, non-stop
Conventions being signed by 10 devel-
oped and 65 developing nations is proof
that there is something positive worth
safeguarding —and that is the spirit of
Lomé. It is the desire which all of us
have to cooperate on a strictly equal
footing for the happiness of our peoples,
regardless of the level of their economic
structures.

» Now Lomé III is about to take ef-
fect, everyone agrees that the economic
situation in the ACP States is critical.
They don't even talk about economic
take-off any more. How do you see the
general trend in the Group?

— We all know that the world econ-
omy is in a sad state and that our coun-
tries, more than others, are very hard hit
by the effects of the crisis. So we are
aware of what is happening and all our
peoples’ work and sacrifices are aimed at

12

President G. Eyadéma
“The ACP countries have
to close ranks”

getting us out of this situation. Although
we realize we have to count on ourselves
first, we nevertheless must have the
common destiny of all our peoples con-
stantly in view —which is why we are
convinced that there will be no lasting
solution until global attempts are made
to deal with the crisis.

If the countries of the Third World are
not involved in recovery, then it will not
last. And the ACP countries, I think,
have to close ranks to make their action
more effective.

¥ Do you think Lomé I and II have
been satisfactory as far as Togo is con-
cerned?

— Togo is one of the countries that
has been associated with the EEC from
the very beginning and we think we have
done very well from the association. Qur
hopes haven’t always been fulfilled, of
course, but the development of our
country has, to a large extent, been
backed up by the financial, technical and
commercial machinery of the Lomé
agreements. That is to say we are satis-
fied with the overall results of Lomé I
and II and we expect a lot of Lomé
111

B In the speech you made when Lomé
11 was signed, you said you had hopes of
and confidence in both EEC-ACP rela-
tions and broader cooperation in the ACP
Group. Are you still optimistic about the
future of these two aspects of cooperation
under Lomé III?

— As I said just now, the ACP coun-
tries have to be increasingly aware that
they will only succeed properly when
they have found how to cooperate effec-
tively together.

We are realistic. The fact that the ACP
countries are spread about the world is a
handicap as far as cooperation is con-
cerned, but their diversity may be a
source of complementarity. That is why
we think that what we need in the early
stages is flexible machinery that will give
us the right information and enable us to
identify the fields in which we can get
this cooperation started. But neighbour-
ing countries still have to make an effort
to create a proper framework for South-
South cooperation. That is what we are
trying to do in this sub-region of Africa,
with ECOWAS and other similar organi-
zations. Some other African countries
have looked at ECOWAS and are now
getting together in economic groupings
of their own. That is a first step towards
cooperation between ACP countries.

» Do you think the success of a coo-
peration agreement depends more on the




LOME I11

amount of money it involves or the way it
is applied?

— An agreement is a legal instrument
whereby the partners agree to do some-
thing together. If it provides money to
achieve its aims, then it would be rea-
sonable to expect it to provide enough to
do so. The amount of financing is dis-
cussed during the negotiations and is in-
tended to meet a number of our coun-
tries’ development aims.

Once the agreement has been signed,
then we think the way it is applied is
vital, as otherwise it would be drained of
any content.

» Lastly, do you think that the con-
tent, spirit and implementing provisions
of Lomé III — and I and II — are in line
with the trend in ACP development requi-
rements?

— We have followed the negotiations
closely. As the essence of Lomé II has
been safeguarded and may even be im-
proved upon in Lomé III, we are satis-
fied. You must remember that the pre-
sent crisis affects all the countries, re-
gardless of their level of development.
We have to make a joint effort to over-
come these serious economic difficulties.
So, apart from the size of the financing,
the essential thing is for there to be soli-
darity between us. That, I think, is what
the new Convention should make clfal;.
] N o

capital of Togo

At the signing ceremony

“We need to form a homogeneous bloc so that North-
South cooperation may enable us to raise the value of our
production”

said President Eyadéma

EEC COUNCIL

President Eyadéma at the Lomé 111 signing ceremony

With his customary blend of
warmth and level-headedness, the
Togolese Head of State, General
Gnasssingbé Eyadéma, expressed his
keen desire to see ACP-EEC cooper-
ation strengthened by the signing of
the third Convention, not merely in
regulating economic relations but
henceforth in the cultural and purely
human spheres as well. The Presi-
dent of the Togolese Republic
pledged his country’s contribution
““in 1ts own way > to ensuring a posi-
tive outcome, but he warned of the
problems that could upset the spe-
cial relationship between the ACP
and EEC groups if “certain necessa-
ry measures” were not taken at in-
ternational level with the support, or
at the instigation, of the EEC. Presi-
dent Eyadéma went on to say:

“Even now, if nothing is done to
remedy the problem of Third World
debts, it is still to be feared that the gulf
between the countries of the South and
the North will grow wider.

It is thus time that the peoples of the
developed countries in general and of
Europe in particular, understand the
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prime importance of cooperation so that
our relations may be guided by the noble
principles of the community of human
destiny and the mutual interests of peo-
ples. It is these principles, on which the
Lomé Convention is already based,
which from now on must guide our steps
in pursuit of the New Order, which is
long in coming.

When we have succeeded in introduc-
ing fairness into international trade and
all products fetch a fair price on the
world market, free of the influence of
speculators, we shall have taken the de-
cisive step on this road. Then coopera-
tion will have taken on a different mean-
ing, with economically equal partners
facing one another, conscious of their
interdependence and their complemen-
tarity.

In the immediate future, it is extreme-
ly urgent for us that more effective mea-
sures than those employed up to now
should be taken to lighten the burden of
public debt on the Third World; the
mechanisms set up within the interna-
tional monetary organizations as well as
through the Clubs of Paris or London
only serve to put our sick economies to
sleep, without being able to cure them.

13



s GRS R R LOME 111 RS cup il i R e i B S

Thousands of Togolese enlivened the celebration of ACP-EEC cooperation

Another North-South
Conference?

We feel that more vigorous measures,
extending even to simply cancelling cer-
tain debts, are more in order. With this
in mind, a frank, objective dialogue
should be established between the debtor
countries and their creditors.

This dialogue could take the form of
another North-South Conference under
the aegis of the United Nations, the In-
ternational Monetary Fund and the
World Bank.

For us, another auspicious idea is to
set up a Special Fund under the World
Bank, intended to relaunch the econom-
ies of the African countries in the grea-
test difficulties, and our European part-
ners should encourage this.

In this world of selfishness and lack of
understanding, where the voice of the
poor is far from being heard, the Third
World countries should start by relying
on their own efforts.

If through the Lomé Convention we
are holding out one hand to nations bet-
ter endowed than we are, it seems to me
that the other hand should be extended
to our brothers in the same state as our-
selves. By this I mean that we must in-
vestigate ways and means of stepping up
South-South cooperation and particular-
ly cooperation among the ACP.

To achieve this aim, five years ago, in
this very hall, I proposed the setting up
of a Chamber of Commerce or some
other structure to expedite trade between
our countries. I think it is time that this
idea became reality. For we need to form
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a homogeneous bloc so that North-South
cooperation, made possible especially by
the transfer of technology, may enable us
to raise the value of our production. But
this transfer will not take place without
an effort from our countries.

Mr Yaovi Adodo, Togolese Minister of

Planning, signs the Convention; as

Togo’s Ambassador in Brussels, he also

played an important role in the negotia-
tions

Taking * the initiative on
technology rather than wait
for it to come to them”

We must realise that it will no longer
be a question of struggling to attain

EEC COUNCIL

EEC COUNCIL

something which may be unattainable.
Third World countries must take the ini-
tiative on technology rather than wait for
it to come to them.

This is because it is the northern coun-
tries, the guardians of technology, who
determine the selling price of our raw
materials, process them and sell them
back to us at prices which they fix unila-
terally, sometimes multiplying by ten the
price of the very product they have
bought from us.

In this manner, the rich countries be-
come ever richer and the poor countries
ever poorer, and at present no futurolog-
ist can say where it will end.

Meanwhile, we note with resentment
that industrialized countries devote
enormous capital sums to the explora-
tion of space without seeking to find out
how the other people who are on the
earth with them are living.

What use will humanity be able to
make of conquering space and mastering
all the technologies and sciences which
enable it to dominate the world if this
world is still peopled with injustice, self-
interest, scorn of others, poverty, misery,
famine and ignorance?

It appears to us that the moment has
come to draw the developed countries’
attention to the dangers of this policy,
which has the effect of interrupting the
North-South Dialogue and jeopardizing
the achievements of international coo-
peration.

For if we continue on this path, where
the weakest are further weakened by the
law of profit and the strongest are ever
stronger, a breaking point must eventu-
ally be reached.

The weapon of the weak, who no lon-
ger have any other recourse in resisting
oppression, the exploitation of man by
man and injustice, is revolt.

We do not wish to turn to this extreme
solution, of which there are already signs
in some areas. The industrialized coun-
tries should thus re-examine their posi-
tions and seek more adequate means of
lightening the burden of foreign debt on
the developing countries, which are at
present driven into a corner and con-
demned to austerity measures incompat-
ible with their minimum development
programmes.”

The Head of State also pointed out the
serious danger in Third World countries
of super-power overarmament.

“In the meanwhile it falls to us, the
peoples of the Third World, to set an
example by preventing any armed con-
flict between our States and avoiding
subscribing to systems which could draw
us into international conflicts (...).” o
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Giving tangible expression
through frank and fair
dialogue to the hopes raised
by the new Convention

A message from Edgard Pisani,
Commissioner for Development

No policy can be great if it is not laid
down for the long term. At the same
time, it must not become rooted in im-
mobility. This was the paradox which
the policy of Lomé resolved with the
signing of the third ACP-EEC Conven-
tion at Lomé on 8 December 1984.

The continuity of the Community’s
development policy is based on faithful
adherence to an overall concept of coo-
peration which is itself founded on dia-
logue, equality and mutual respect of the
partners within a contractual framework.
In the new Convention, this concept is
first outlined in the “General provi-
sions” which define the spirit of our
cooperation and summarize what has al-
ready been achieved. It is further shown
by the retention of the institutional fra-
mework of cooperation and of the insti-
tutional means established in previous
agreements on various matters, be they
trade, financial and technical coopera-
tion, raw materials or mineral pro-
ducts.

As far as changes are concerned, they
have come about from the lessons of the
past. In this context, they have been de-
signed to remove causes of misunder-
standing, to make the Convention clear-
er, more solid and stricter in its execu-
tion; but it was also found necessary to
ensure that the means and the will had
to be better harnessed towards the objec-
tive of development. Everything for de-
velopment—that is truly the key to
Lomé III. That is the explanation of the
priority given to the search for greater
effectiveness in our cooperation within
the framework of operations based on
dialogue and planning. That is also why
changes have been made to Stabex, Sys-
min, the trade arrangements and the spe-
cial protocols annexed to the Conven-
tion.

But the ambitions of the policies en-
shrined in Lomé go further than that:
they seek to be a practical model of coo-
peration, in trying to find answers to the
real problems facing developing coun-
tries. Who can fail to see today that the
greatest problem, the greatest peril, is

hunger? The evidence before us more
than justifies the priority given by the
third Convention to food security in
ACP countries: this will be sought by
various means, by developing local pro-
duction and improving marketing as
well as by efficient use of food aid, seen
not as a mere palliative but as a tool for
development which can be integrated
with food strategies benefitting from
Community support on the basis of two
years’ experience of operation in certain
ACP countries.

In the same spirit, Europe has agreed
to set up a system for supplying ACP
countries with its own surplus agricultu-
ral products. This is a task which will
require a certain degree of inventiveness,
but it is vital and it must succeed.

Another example of a practical prob-
lem: desertification. Yesterday the desert
was a geographical fact, today we know
it as a menace. An evil gnawing away
almost inexorably at an entire continent.
How do we combat it? The fight against
desertification will call for considerable
resources over a very long period of
time: the new Convention does not hope
to conduct the fight alone, limited as it is
in time and in resources, but it does
offer, in the framework of regional coo-
peration, a chance to get the process un-
der way so that desertification can be
halted and the biological balance of Afri-
ca restored, by concerting the efforts of
all concerned within the scope of a long-
term plan of action.

The objectives are ambitious but they
respond to incontrovertible necessities.
To recognize this is to look at the finan-
cial package for Lomé III in a certain
way. In this matter, Europe has not
flinched; it has held the course steadily
for well-founded solidarity by increasing
its contribution in real terms. This is no
small achievement at a time when inter-
national cooperation efforts lose some of
their substance day by day, or disappear
altogether. However, in the face of the
need, who would not have wanted to do
more?

Official development aid, to which the

Community brings its contribution, is
not the whole story. One of its major
functions is to attract and support pri-
vate initiatives, and in this regard the
new Convention maintains its innova-
tive character by seeking to stimulate the
European private sector and to get it in-
volved more deeply in ACP economies.
It hopes to do this by stressing the need
to protect European investments and by
defining clearly the framework of a more
active involvement of the private sector
in areas of mutual interest, for example,
fishing, maritime transport, mining, en-
ergy and industry.

Mutual interest, mutual respect: if the
new Convention had to be summed up
briefly, that is how I would choose to do
it. Now, to respect others, one must re-
cognize their culture and their personali-
ty, and thus it is that, in a quite natural
way, social and cultural cooperation has
found a place in the new Convention,
and is one of its most characteristic in-
novations.

But after this beginning, we have gone
further, since, for the first time since
Lomé policies took effect, the Conven-
tion affirms ““the right of each individual
in his own country or his host country,
to respect for his dignity and the protec-
tion of the law” and spells out the deter-
mination of all the signatories to fight
discrimination in all its forms and to
work for the elimination of apartheid.
With this declaration, we are putting a
name to the essential beneficiary of all
our cooperation: man.

In concluding Lomé III, we have
crossed some difficult terrain, and while
we may congratulate ourselves on reach-
ing our destination, there is much that
remains to be done. However, this is the
moment when I must leave you, and I
will not repeat here with what sadness
this fills me but rather concentrate on
my wishes for you all, in the Community
and the ACP States; that you will be able
to find, through a process of frank, fair
and unambiguous dialogue, a way of giv-
ing tangible expression to the hopes
which have been raised by the new Con-
vention. o
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Commentaries by the former co-Presidents of
the ACP-EEC Council during the negotiations

Archie MOGWE:
(Botswana)

“Partners should
not ignore,
nor worse yet,
abet, the undermining
of the Convention”

The following is an extract from
the address given by Archie Mogwe
(Botswana), President of the ACP
Council of Ministers, at the opening
of the negotiations in October
1983:

“For us, in this joint endeavour, the
overriding objective is that any future
cooperation arrangement must be capa-
ble of making a major and effective con-
tribution to the ACP effort at overcom-
ing the immediate problems of economic
and social survival and contributing sig-
nificantly to the removal of the stubborn
longer-term problems of under-develop-
ment, thereby helping to launch ACP
States on the path to self-reliant devel-
opment.

The preoccupation of the ACP States
with self-reliant development springs
from a realization that the foreign mod-
els of development which many of our
societies have been led to embrace and
implant, have failed. Attempts to sup-

plant indigenous values and cultures by
foreign ones through their technological
goods and services tend only to deepen
our dependence and to reduce our resil-
ience to external shocks. In such a state
of dependency, with our increased vul-
nerability, it is not surprising that the
withdrawal or reduction of external sup-
port results in unprecedented collapse as
now threatens many of our economies
and societies.

Cooperation, through a new Conven-
tion, must alter this trend and give sup-
port to our self-reliant development
through the reinforcement of our indige-
nous cultures (...).

Supporting these objectives of our fu-
ture cooperation must be a number of
fundamental principles. Prime among
these are mutual respect for the sover-
eignty of contracting parties, true equali-
ty of partnership and respect for the
overall development strategies and prio-
rities of each state (...). The embodiment
and observance of these principles must
be more adequately assured than is the
case at present (...).

It is also necessary that we embrace,
as a basic principle, that the develop-
ment and advancement of the partners
in the Convention should not be subor-
dinated to other considerations. As such,
there will be need always for all partners
in the Convention to sustain the integri-
ty and efficacy of such a Convention.
Partners should not ignore, nor worse
yet, abet, the undermining of the Con-

Left to right, Archie Mogwe, Yannis Haralambopoulos and Edgard Pisani
on 6 October 1983 in Luxembourg

16

vention. When individual Member
States of the Community adopt internal
measures offsetting or contradicting the
Community’s policies in relation to the
Convention to which they are parties,
the Convention is vitiated. When, as is
the present situation, Member States
cooperate with a racist country which
uses the fruit of its economic might to
wreak havoc on the lives, the property
and the developmental efforts of ACP

States, the Convention is vitiated. (...)”
(5]

Y. HARALAMBOPOULOS
(Greece)

“The continuation
of a fruitful
cooperation...”

The new ACP-EEC Convention,
which was signed for the third time at
Lomé on 8 December 1984, and whose
objectives were to continue, to reinforce
and to improve cooperation between the
European Communities and 65 countries
of Africa, the Caribbean and the Pacific,
represents one of the most complete in-
struments of cooperation between devel-
oped and developing countries.

The start of the negotiations for the
renewal of Lomé II took place in Octo-
ber 1983, at a time when my country
held the Presidency of the European
Communities and when I had the hon-
our to preside at the Council of Foreign
Ministers of the Ten. It was experience
of the past, added to our own desire to
contribute to a dynamic evolution of re-
lationships between the Community and
our- ACP partners, that helped us to ac-
complish the difficult task which faced
us at that time.

The negotiations which followed were
long and difficult, but they had as their
basic aim the improvement of the fra-
mework of our relationship, in which we
could establish the priorities for extend-
ing and deepening a cooperation which
would be open, balanced and fruitful.
The principal objectives of the new ac-
cord, which were accepted by both the
ACP States and the Member States of
the Community, and enshrined by their
recent signing of the Lomé Convention
were the principle of self-determination,
respect for each country’s individual
characteristics, the quest for greater self-



RIS TR RN SRR L OME 111 s i i Tl T SO e i S i s

sufficiency in food supplies and the pre-
servation and optimal utilization of nat-
ural resources.

I am convinced that both contracting
parties see their interests as lying in the
continuation of a fruitful cooperation
based on mutual interest, and it is there-
fore my wish that the new ACP-EEC
Convention—Lomé III—will become
the instrument of ACP economic devel-
opment, whilst at the same time contri-
buting to the construction of a new inter-
national economic order, which is the
fundamental and indispensible precondi-
tion in any quest for peace, stability and
global security. o

Hugh SHEARER
(Jamaica)

“ An achievement
of which both sides
can be proud”

The signing of the third ACP-EEC
Convention in Lomé in December 1984
marked the end of an extremely difficult
fifteen months of long and hard negotia-
tions. This was not surprising as these
negotiations took place during a period
when the global economic situation was
at its gloomiest. The fact that the ACP
were able to renew with the European
Community a third agreement, which is
still unique in the context of North-
South relations, is an achievement of
which both sides can be proud. The fact
that the spirit in which the negotiations
took place was frank and friendly is a
positive sign for our continued coopera-
tion.

The third Lomé Convention, in addi-
tion to the special provision enshrining
the benefits acquired under the previous
two agreements, also contains a number
of new elements which, I hope, will give
an added and more meaningful dimen-
sion to our cooperation. These areas in-
clude the sections on private investment,
drought and desertification, and cultural
cooperation. There were, of course, areas
of disappointment. The Convention
does not provide sufficiently significant
new concessions in the area of trade,
which is a vital element in the resuscita-
tion and development of ACP econom-
ies. I had the honour to be President of
the ACP ministerial council during the
first half of 1984 and to be associated
with the negotiations to the very end. I
would like to pay tribute to all those who
participated, particularly to Minister
Mogwe, who opened the negotiations
during his presidency, to Minister Na-

maliu, who had presidential responsibili-
ty for concluding the negotiations, to my
other ministerial colleagues, to the Com-
mittee of Ambassadors and to the staff
of the ACP Secretariat. The will to reach
a mutually satisfactory agreement was
evident in the dedication, patience and
skill displayed by all during the negotia-
tions.

This agreement has created renewed
hopes and aspirations among our peo-
ples. If we fail to achieve the goals we set
ourselves we will not only damage our
credibility but also increase the frustra-
tion and disillusionment among the pop-
ulations we represent and serve.

It is my fervent hope and belief that
the genuine spirit of cooperation which
was displayed during the negotiations
will continue through the life of Lomé
IIL o

C. CHEYSSON
(France)

“Providing a
framework for all
forms of development
assistance...”

With the conclusion of the third Lomé
Convention, the underlying principles of
the previous Conventions and the broad
outlines of their policy pursued with de-
termination over a number of years have
been confirmed.

It represents among other things, a ne-
gotiated and subsequently contractual re-
lationship between the regions of the
North and the South, removing aid and
cooperation from the vicissitudes of bi-

Hugh Shearer and Claude Cheysson

lateral relations, providing a guarantee
that the help coming from the North
does not give rise to pressure or interfer-
ence in the internal affairs of recipient
states, nor that it depends on the align-
ment of their foreign policy.

It is a global approach, providing a
framework for all forms of development
assistance: official development aid,
public finance, investment, access to
markets, trade promotion, technical coo-
peration, training, insurance against bad
harvests, permanent consultation (or
“policy dialogue”) integration of socio-
cultural data (including the human rights
aspect), exchange of views between par-
liamentarians... in contrast to the other
type of relationship between developed
and developing countries which differen-
tiates between the types of aid and treats
them unequally.

Finally, it is an ongoing commitment
on the part of the Community which
provides a guarantee of continuity and
enables the partners to implement plans
and programmes which must, of necessi-
ty, cover several years.

Thus, not only is the original approach
of Lomé confirmed—which is in itself
noteworthy in a period which has seen
efforts elsewhere decelerate or move sys-
tematically towards bilateral relations,
with their greater scope for pressure at
each operation or concession—but it is
actually improved—as witness, for ex-
ample, cooperation on fisheries and an
improved framework for encouraging in-
vestment.

I have worked for this approach over a
number of years and have always sought
to improve upon it as the occasion arose.
I feel that there are good reasons for feel-
ing pride and satisfaction in the results
obtained. o
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Lomé III has reinforced the
dynamic of ACP-EEC cooperation

by Yaya DIARRA

Ambassador of Mali,
Chairman of the ACP Committee of Ambassadors
during the final phase of the negotiations

The signing at Lomé of the third ACP-
EEC Convention, linking 65 countries of
Africa, the Caribbean and the Pacific
with 10 countries of the European Eco-
nomic Community, constitutes a major
political event.

It is witness to the desire of the two
sides to create a model of a relationship
between industrialized and developing
countries, founded on interdependence,
friendship and solidiarity. It shows their
determination to bring to the service of
their cooperation an organized frame-
work, unique in its way, to structure this
cooperation in several areas.

The contracting parties, that is to say
the 75 ACP and European States, repre-
sent half the membership of the United
Nations and their combined population
is of the order of six hundred million.
The EEC is the world’s major economic
power. The ACP grouping is the largest
grouping of developing countries en-
gaged in a multilateral process of cooper-
ation.

The signature of the Convention is
also a completion. Negotiations contin-
ued for 14 months. They were intensive,
atrabilious and sometimes dramatic.
They required from its craftsmen a great
deal of effort. The difficulty of the exer-
cise, the scope and importance of what
was at stake, the complexity and dryness
of some of the subjects under discussion,
all required on the part of the negotiators
courage, imagination, flexibility, persev-
erance and a remarkable sense of respon-
sibility. In my capacity as Chairman of
the Committee of Ambassadors during
what is generally considered to have
been the most crucial and difficult phase
of the negotiations, I should like to pay
them a well-deserved tribute.

Negotiations between the EEC and the
ACP Group almost always seem to take
place when the partners have overriding
economic and social problems to preoc-
cupy them. In October 1983, the mo-
ment when negotiations opened, the
world economic outlook was not bril-
liant, and all were agreed that the situa-
tion was worse than in 1973 or 1978.

The scale of the devastating repercus-
sions of the world economic recession on
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ACP countries, and especially African
ones, was unprecedented. The deteriora-
tion of their economies, caused by
drought and other natural disasters, was
aggravated by the slump in prices for
raw materials, the uncontrolled rise in
interest rates, violent exchange-rate fluc-
tuations, protectionism, balance-of-pay-
ments problems, increase in foreign debt
and the fall, in real terms, of official
development aid.

From the outset of the negotiations,
the ACP Group strove to make known,
especially in its memorandum, how al-
armed it had become by the deepening
of the recession. Quite naturally, the
ACP negotiators were determined to de-
vise a Convention which would be a tool
capable of making an effective contribu-
tion to the economic and social progress
of their countries and the well-being of
their peoples. Faced with this attitude,
the Representatives of the Member
States only too readily projected the
image of a Europe turning inwards but at
the same time ready to lay down the law.
In their view, the negotiations were a

It was a “long march” from 6 October 1983 right up to 8 December 1984

Yaya Diarra

relatively simple exercise: generous Eu-
rope was going through a difficult phase
but it would offer what help it could.
These Representatives, on the pretext of
increasing efficiency, tried to impose
more rigid conditions upon the giving of
Community aid.

Faced with this divergence of aims,
the opening positions of each Group
gave rise to a number of misunderstand-
ings, and the negotiations were shot
through with periods of tension. Any re-
sult obtained under such conditions is
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Dieter Frisch

bound to receive differing appreciations,
and severe criticisms were undoubtedly
expressed. But realism and objectivity
required recognition of the merits of
those whose inspiration and craftsman-
ship achieved this final result, in the
Commission as well as in the ACP
Group.

The third Lomé Convention, in fol-
lowing the logic of ACP-EEC coopera-
tion, will be seen as improving the se-
cond Convention, and expanding upon
previous ones. New areas of cooperation
have been opened up to take account of
the very real challenges to the develop-
ment of the ACP countries: greater help
for food self-sufficiency and security, the
fight against drought and desertification,
the inclusion of the social and cultural
dimensions, and so on.

The chapters on ACP States’ access to
capital markets and on the promotion of
private investment also open up new
perspectives and throw down a challenge
for the future. They go beyond the fra-
mework of our cooperation and open it
up to economic operators in Europe and
the ACP countries. Future conventions
will doubtless widen this opening.

To sum up, then, despite some real
causes for dissatisfaction, it must be said
that the third Lomé Convention has
reinforced the dynamic of ACP-EEC
cooperation. And it must further be said
that it expresses the vitality of that coo-
peration whose originality lies in its ca-
pacity to adapt itself to new require-
ments and to face the challenges of the
future. o

Y.D.

Lomé III: living through
difficult negotiations

by Dieter FRISCH

Director-General for Development
and negotiator for the Community

The long, hard year of negotiation is
over. Those who bore the brunt of the
work now feel that a load has been taken
from their shoulders, and that their ef-
forts have been rewarded.

Not that the Community and the ACP
States have reason to be triumphalist:
Lom¢ III is far from being perfect. They
do, however, have cause to be genuinely
satisfied with the outcome of their nego-
tiations. In an international climate still
showing all the signs of economic crisis
and faced with deadlock in the North-
South dialogue in all the major interna-
tional fora, they have succeeded, in time
to allow continuity in their contractual
relations, in successfully ending tough
negotiations whose outcome was by no
means a foregone conclusion. This, in
itself, is a major political achievement
which testifies to a deep sense of realism
and responsibility on the part of the par-
ticipants and to their awareness of what
is at stake.

And yet the negotiations were by no
means easy.

They were difficult, firstly, because of
the conditions in which they took place:
the gloomy international climate and the
crisis in the major international financial
institutions could have blighted the ne-
gotiations. Instead, they were regarded
by the negotiators as representing a chal-
lenge—willing them on to show to the
world that Lomé remained a multilateral
North-South forum and one which
maintained its dynamism and its exem-
plary nature.

The situation within the Community
itself was hardly encouraging. Plunged as
it was in budgetary crises and bogged
down with the economic problems posed
by Spanish and Portuguese entry, was it
likely that the Community would be pre-
pared to devote to the Lomé III negotia-
tions the political will requisite for a suc-
cessful outcome? Recognizing the im-
portance of what was at stake, the Com-
munity, throughout a full year, gave to
Lomé a prominent place in Community
discussions, alongside others concerning
not merely the. Community’s wellbeing
but its very survival.

Furthermore, the negotiations were
difficult by virtue of the sheer numbers
of participants involved. Can one imag-

ine what it means to negotiate a cooper-
ation agreement, to be operational in its
many facets, between 66 developing
countries and the Community with its
10 Member States? In terms of numbers
of countries, that is equivalent to almost
half the United Nations. Sixty-six devel-
oping countries represents more than
half the Third World countries in the
UN. What diversity of situation and of
interest the negotiations had to take ac-
count of! It gives an idea of the extent of
the negotiation efforts that the ACP
group had to make between themselves
before they could put their position with
a single voice to their European partners.
And, nevertheless, this they managed to
do, and great credit must be given to the
ACP negotiators for their achievement.
To defend, through a single spokeman,
the interests of the countries of the Sa-
hel, of countries exporting tropical pro-
ducts, of the far islands of the Caribbean
and the Pacific, of economies dominated
by agriculture, industry, mining or tou-
rism ... this is rather more of an achieve-
ment than uniting in a political resolu-
tion at a UN General Assembly!

On the Community side, the position
was much the same. The divide between
the northerly countries, more inclined to
make trade concessions—were there any
left which would make a real impact?—
but pulling the purse strings tighter nev-
ertheless, and the southerly countries,
fearing trade concessions (not because of
the ACP but because of the precedent
that would be created vis-a-vis far more
formidable competitors), but tending to-
wards greater generosity, had never been
more in evidence. The debate that had
to take place within the Community it-
self, therefore, before the negotiator
could face the ACP partners with a man-
date enabling it to get down to serious
discussion, can be imagined.

On both sides, the negotiations had
the effect of closing ranks and consoli-
dating the groups present. The ACP
group emerged from the discussions
strengthened and calmed. For the Com-
munity, the challenge that the negotia-
tions represented gave a new stimulus to
integration. The' signing of the Conven-
tion was, indeed, one of the few positive
achievements of the Community in
1984.
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Finally, the negotiations were tough
because of the subject matter they had to
cover. The two sides had undertaken, in
effect, to renegotiate everything. There
was to be no question of a simple rene-
wal! History now shows—though
Yaoundé I and II, and Lomé I and 11—
that, in practice, major negotiations take
place at intervals of 10 years. Yaoundé I
and Lomé I were real negotiations;
Yaoundé II and Lomé II were more a
matter of updating prior conventions.
Lomé III was, again, a genuine renego-
tiation.

While it is undoubtedly true that the
various areas and instruments of cooper-
ation that had proved worthwhile in the
past now became part of the “acquis”, it
was also the case that, in order to pre-
pare the negotiations, both sides had to
take a critical look at past performances,
whether successes or failures. They
wanted the lessons learned to be re-
flected in the new convention. This,
therefore, is the origin of the main in-
novations in the new text. Even the
structure of the new convention has been
radically altered: it now begins with a
vitally important chapter setting out the
objectives, guidelines and methods of
cooperation. Lomé III puts man at the
centre of development -efforts—man
both as the agent of development and as
the object of our development efforts,
respected in his fundamental dignity.

Priorities are realigned: concentration
is on grassroots development, integrated
in its cultural and social environment,
with the peasant and the rural world tak-
ing first place and with emphasis on
food security as a target. The new con-
vention is of a long-term character, at-
taching real importance to the preserva-
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If the negotiations proved to be “difficult” the atmosphere on both sides was good ...

tion of man’s natural environment, to
the fight against the degradation of agri-
cultural potential, against erosion and
desertification. It opens up new perspec-
tives in cooperation by tackling, without
ideological tension, such delicate ques-
tions as the promotion and protection of
private investment. The negotiators’ at-
titude was, moreover, marked by their
constant desire to ensure the greatest
possible efficiency in cooperation in
terms of development, leading to the
move away from support to isolated pro-
jects and towards support for policies
and to sectoral strategies. Hence the
need for more thorough dialogue, to en-
sure the coherent insertion of coopera-
tion instruments in the development
policy independently chosen by our
partners (and not to attempt to interfere
in that policy!). Hence, also, certain
modifications in the workings of the Sta-
bex system ... So many questions—and
here I have only raised a few, taken
more or less at random—which meant
that these truly substantial negotiations
led to a completely new convention.

And they were genuine negotiations!
Those who think that negotiations be-
tween the Community and the ACP
Group reflect a relationship between
donor and beneficiary countries are mis-
taken. I would have liked them to have
had the opportunity of taking part in one
of our negotiation sessions to see for
themselves that they represented meet-
ings of partners in the true sense. The
awareness of genuine interdependence
set the tone for the negotiations. Neither
should one underestimate the strength of
our ACP partners, derived from repre-
senting a group of 66 countries, the main
preoccupations of which they had made

their own. The Group’s bargaining pow-
er—here was a vital aspect of the new
international economic order!

One remarkable aspect was that the
climate in which these difficult and com-
plex negotiations were conducted was al-
ways constructive. They in no way re-
sembled the atmosphere of confronta-
tion which, alas, is so often the hallmark
of discussions in major international cir-
cles. This is not, of course, to say that
there was never any tension, never mo-
ments of crisis: there were, and dramatic
ones, even. But the positions of the two
sides were always defended with sound
arguments and with a fierce determina-
tion to reach agreement.

All this was only possible because,
with the passage of time and through
multiple contacts and common experi-
ences, the personalities involved began
to know and to respect each other, to
explain themselves openly and to speak
to each other candidly. This immense
fund of goodwill is, also, part of the “ac-
quis” of Lomé which, I am firmly con-
vinced, is a sure guarantee of ACP-EEC
relations. I feel personally enriched and
grateful for the friendships that difficult
negotiation relations succeeded in creat-
ing or strengthening.

The long, hard year of negotiation is
over. Lomé III is signed. But Lomé III
will be the sum of what we can make of
it together. I hope that all those directly
or indirectly involved in its application
will show the same determination, the
same political will and the same imagi-
nation as the negotiators, so that the
texts come to life and so that their devel-
opment objectives and intentions may
become reality. o

D.F.
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the general provisions; in the working
method, which was designed, through a
dialogue between equal partners and
more thoroughgoing exchanges of views,
to ensure that Community aid fitted in
better with the ACP countries’ own de-
velopment efforts; and in the instru-
ments of cooperation—the trade arran-
gements, Stabex, Sysmin, protocols and
special trade arrangements—all the

The main features of Lomé IIT®

The new Convention signed in Lomé on 8 December by the Community.
and its Member States and by the 65 countries of the ACP Group, following
just over a year of negotiations, will govern ACP-EEC relations for a further
period of five years.

This is the culmination of both sides’ desire, expressed at the opening of
the negotiations, to “continue, intensify and increase the effectiveness” of
cooperation based on solidarity and mutual interest.

A more solid foundation

In the new Lomé Convention the
rights acquired and obligations establish-
ed under the earlier Conventions have
first of all been confirmed and these now
go to make up a kind of “common heri-
tage” of ACP-EEC cooperation, reaf-
firming very clearly in this context the
principles of non-interference and mu-
tual respect for the sovereignty of the
partners. This Convention, like the ear-
lier pacts, provides for secure coopera-
tion relations on the basis of a single
contract freely negotiated between two
regional groupings and between equal
partners, on the basis of an overall ap-
proach comprising a combination of the
different cooperation instruments and
predictable aid from the Community for

(1) This outline is based on Commission docu-
ments.

F.AO.

“The framework and scope of long-term operations

the duration of the Convention. This
model for cooperation has been deliber-
ately set to take account of neutrality
and respect for individual national and
cultural features.

A more effective Convention

Having learned lessons from the
changes in the world economic environ-
ment, the particular difficulties confront-
ing the ACP countries and especially the
experience of nearly a quarter of a centu-
ry of cooperation, the Community and
the ACP States sought to find and to
establish all the components and arran-
gements that would help make aid more
effective. This was the negotiators’ main
concern and it is reflected in all aspects
of the Convention, both in the objectives
and priorities set for cooperation, which
are stated clearly right from the start, in

mechanisms of which have been over-
hauled in detail with a view to rendering
them more effective in development
terms, to meet new requirements. It is
also reflected in the numerous areas of
cooperation, both old and new, which
have all been established by reference to
objectives and priorities worked out
jointly, and in line with the basic ap-
proach aimed at more self-reliant devel-
opment for the ACP States and compris-
ing coordinated development operations,
programmes and policies.

Numerous innovations

There are numerous innovations in
the new Convention and extensions have
been added which broaden and deepen
the scope of cooperation.

The provisions on cultural and social

cooperation constitute both a new area
of cooperation and a complement to

ot

i

(campaigns with specific themes) for the preservation of natural balan
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for drought and desertification control in particular, are also established under the Convention”
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operations in all the other areas, since it
is becoming increasingly obvious that a
crucial factor for success is that the cul-
tural and social dimension be taken into
account.

The framework and scope of long-
term operations (campaigns with specific
themes) for the preservation of natural
balances, and for drought and desertifi-
cation control in particular, are also es-
tablished under the Convention.

The Convention provides a frame-
work for private investment; it contains
principles and provides for operations
that are virtually unprecedented in simi-
lar multilateral agreements between in-
dustrialized and developing countries.

The new Convention also provides a
framework for further cooperation in the
spheres of fisheries and shipping, taking
account both of the growing importance
of these sectors for the development of
the ACP countries and of developments
in the world as a whole, such as the Uni-
ted Nations Conference on the Law of

Developments in

Clearer objectives
in a more readable
Convention

For the first time the Convention will
have an introductory part, which will, as
it were, constitute the framework for the
texts as a whole and which are the out-
come of thorough discussion at the start
of the negotiations on the general objec-
tives of ACP-EEC cooperation, on the
underlying principles and on how to put
it into practice. Emphasis is placed on
the need for more self-reliant and self-
sustained development of the ACP
States, with support from the Communi-
ty. The principles of respect for the sov-
ereignty of the parties and equality be-
tween partners is reaffirmed. The mutual
interest of the partners in cooperation
and their interdependence is stated, as
are the central role of man in coopera-
tion, his well-being, the importance of
food production and the special atten-
tion that must be paid to the least-devel-
oped, landlocked and island countries.

This part, which also contains the es-
sential principles governing the various
cooperation instruments and also the
Convention’s aims and guidelines in the
main areas of cooperation, constitutes
the political expression of what has been
achieved by reinforced and renewed coo-
peration over a quarter of a century—an
“acquis” that was described during the
negotiations as the “common heritage”
of the partners.
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the Sea and the Code of Conduct for
Liner Conferences.

The ACP-EEC consultation mecha-
nisms have been strengthened under the
new Convention, as have the joint insti-
tutions, which are the main fora for dia-
logue and cooperation.

Lastly, for the first time, the question
of human rights and respect for human
dignity was dealt with explicitly in the
Convention; this is the logical conse-
quence of the emphasis that is being
placed in cooperation on the well-being
of the population, the satisfaction of
people’s basic needs, the central role
played by man in development and the
enhancement of human potential. There
is a joint declaration reaffirming that:
“Every individual has the right, in his
own country or in a host country, to
respect for his dignity and protection by
the law”. The same declaration also rei-
terates the parties’ undertaking to fight
all forms of discrimination and to work
for the eradication of apartheid.

A great financial effort

Of course, the financing available un-
der the new Convention will not suffice
on its own to solve the ACP countries’
development problems. Nor can it be
denied that the funds fall short of the
hopes that were expressed and the claims
made. However, in a particularly unfa-
vourable international climate, where
most of the multilateral development fi-
nancing institutions are finding their ca-
pacity for action reduced (and some-
times considerably), this contribution
has been increased beyond a mere up-
dating to take account of inflation. The
financial package of the Convention
amounts to 8 500 million ECU (see the
insert for a breakdown by instrument),
which means an increase of nearly 60%
in relation to Lomé II, of which 7 400
million ECU in EDF funds (up 59% in
comparison with Lomé II) and 1100
million ECU in own resources from the
EIB (up 60% in comparison with Lomé
I0).

the main areas and instruments of cooperation

More suitable and
more effective financial
and technical cooperation

(a) The key item in the efforts to
achieve effectiveness is the entirely new,
ambitious programming process which
has been set up after long and difficult
negotiations. Whereas the main feature
of the old system was the search for pro-
jects to be financed in sectors more or
less clearly defined, the new process is
based on genuine coordination of action
between donors and recipient countries,
account being taken of those countries’
own choices of development strategy.
The idea is to discuss and identify, by
means of thoroughgoing exchanges of
views, in the light of shared experience,
not only projects and operations, but es-
pecially sectors on which to focus the
Community’s financial support, devel-
opment objectives and priorities, and the
most suitable means of achieving them
and matching them to the countries’ pol-
icies.

(b) The major new feature in Lomé
III as regards the sectors of cooperation
is that of no longer confining action ex-
clusively to the search for and execution
of new capital projects, but of extending
the range of possible operations, in order
to step up effectiveness, to operations of
the programme-aid type (programmes to
promote sectoral development and im-
ports, the purpose of which is to help
achieve maximum return from the pro-

ductive sectors), going as far as the fi-
nancing of inputs in the productive sys-
tem and, above all, the financing of
maintenance (both in the start-up period
and as a follow-up to operations under-
taken earlier). Operations financed by
the EIB itself will be able to cover the
rehabilitation of industrial, energy and
mining projects and no longer only the
building of new installations.

(c) As regards procedures, improved
cooperation through an ongoing dialogue
will make it possible, within a revamped
standing joint committee (formerly the
“Article 108 Committee™) at the level of
ministers, ambassadors and experts, to
examine systematically practical difficul-
ties hampering execution, implementa-
tion procedures and bottlenecks caused
by red tape, so that, whenever necessary,
attention can be drawn to delays and
cumbersome practices in order to im-
prove efficiency. In this context particu-
lar attention is to be paid to joint evalua-
tion. At every stage, whether of financing
decisions on development projects or
matters of daily routine such as the issue
of invitations to tender, the award of
contracts, the preparation and approval
of shortlists of technical assistance con-
sultancies or experts, to quote only a few
examples, strict time-limits for replying
and taking action have been fixed and
will have to be observed. In addition,
the Article 108 Committee’s role has
been reinforced.

(d) The microproject  procedure,
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which makes it possible to act at grass-
roots level (beyond the reach of large-
scale projects that eat up financial re-
sources) rapidly and with an effective-
ness guaranteed by the participation in
the financing and implementation of
schemes of the people concerned by
them, has been extended to medium-
scale operations in the form of sets of
small schemes in a specific sector for
which it will be possible to take overall
decisions, under a programme, while
leaving it to the national authorities,
with the approval of the Commission’s
delegate on the spot, to approve the indi-
vidual decision without having to refer
back to Brussels.

(e) Technical cooperation, in the in-
terests of greater effectiveness, has un-
dergone profound reforms affecting its
nature (greater consideration of the
needs, better adaptation to local condi-
tions, the taking into account of own re-
sources) and also the implementing pro-
cedures. (Priority for tendering, with the
double aim of increasing the openness of
operations and keeping down costs,
which are often excessive.)

() The range of means available for
taking action in cases of emergency,
whenever natural or other disasters oc-
cur, has been extended in two directions:
even greater flexibility in the definition
of the operations and products it will be
possible to finance without, of course,
going as far as the financing of recon-
struction work, and—a real innovation
in ACP-EEC Conventions—the funding
of schemes to integrate and rehabilitate
refugees. Funds have been earmarked for
this purpose outside the indicative pro-
grammes, with separate amounts for
emergency aid and refugees.

Trade: more barriers down

Lomé is not only a Convention on aid.
It is also an extremely liberal trade
agreement which guarantees duty-free
entry to the Community market for vir-
tually everything the ACP countries pro-
duce. It was not that easy to improve on
the Lomé I trade arrangements because
they were already the most liberal in the
world. Nevertheless, from Convention to
Convention, we have seen the last obsta-
cles to ACP exports to the Community
being whittled away and operations for
the development of trade and services
being built up into a system.

Access for agricultural products: with
the new text comes an extension and
improvement of the procedures govern-
ing the processing of ACP requests for
preferential access for their agricultural
products. Provision is made, notably, for
a precise time-limit for response to such
requests (six months). Regarding re-

quests for more favourable tariff arran-
gements, the Community will take ac-
count of the concessions granted to other
developing countries in respect of the
same products, and of the possibilities
offered by the off-season market.

Safeguard clause: the provisions of
Lomé II are maintained, with the addi-
tion of an annex setting out the arrange-
ments for applying the prior consultation
process decided upon by the ACP-EEC
Council in. May 1983. These arrange-
ments will prevent any unforeseen re-
course to safeguard measures.

Particular products: the rights and
obligations under Lomé II as regards ba-
nanas, beef and veal, rice and rum are
maintained or improved upon in the
new Convention.

Development of trade and services: un-
der the new Convention:
(i) the objectives of trade promotion are
broadened to include cooperation aimed
at stepping up the ACP States’
capacity to expand trade on a self-
reliant basis. For example, aid will be
provided for devising a trade strategy,
for improving contacts between those
engaged in economic activity and for in-
creased regional cooperation, paying spe-
cial attention to local markets (and re-
gional and international markets) and
South-South trade;
(ii) new emphasis is placed on expertise
in the tourist industry by the ACP
States;
(iii) the scope of operations is broad-
ened to include services; for example,
technical assistance may be provided for
export credits and insurance.

Rules of origin: the present system of
rules of origin has been considerably
simplified under the new Convention,
which will make it easier for the ACP
States to understand and use. For exam-
ple, a general tolerance rule of 5% of
non-originating components has been in-
troduced. The derogation system has
been improved by the granting of longer
derogation periods and the introduction
of the value added criterion, together
with a favourable disposition from the
outset towards granting derogations. Bet-
ter account is taken of the ACP States’
needs regarding the rules of origin for
fishery products. One restriction (50% of
the value of the products, parts or com-
ponents used in the manufacture of a
product must be originating) has been
lifted in respect of a number of lines of
interest to the ACP States.

Stabex: better risk
coverage

The best-known of the Convention’s
instruments is probably the mechanism

for the stabilization of export earnings
(Stabex). Set up under Lomé I to cover
losses of earnings caused by a drop in
prices or production of the main ACP
agricultural exports, the system worked
perfectly for the lifetime of that Conven-
tion. Under Lomé II, Stabex went
through two years of crisis, which led to
a reduction of transfers. Lessons have
been learned from past experience and
the instrument has been made more ef-
fective under the new Convention.

(a) The system’s coverage of risks has
been extended under the new Conven-
tion by adding three new products of
interest to the ACP countries (dried ba-
nanas, mangoes and shea nut oil). There
are now 48 products on the list, all agri-
cultural (the system no longer covers
iron ore). The dependence and fluctua-
tion thresholds have been lowered (gen-
eral lowering from 6.5% to 6% and low-
ering from 2% to 1.5% for the least-
developed, landlocked and island coun-
tries). Part of the annual instalment is to
be invested in the market, over certain
periods of the year, and this will generate
interest to boost the Stabex resources.

(b) The usual method of calculating
the equivalent of the transfer basis in
ECU has been maintained in the new
Convention, but there is an innovation
consisting of a mechanism to correct the
effects of applying the method where ex-
cessive exchange-rate fluctuations occur,
The corrective mechanism is two-way; it
works when the ACP State’s currency is
revalued or devalued vis-a-vis the
ECU.

(c) The Convention contains clear
rules for reducing transfers where funds
prove insufficient to cover all acknow-
ledged claims during a given year.

(d) Stricter administrative rules and
improved guarantees that the use made
of the funds conforms to the objectives
of the system are the main innovations
here. In the latter respect, discipline has
been stepped up as regards subsequent
reports on use. The possibility exists,
should an ACP persist in defaulting, of
deferring application of any new transfer
decision.

Agricultural commodities:
wider cooperation

The new Chapter on agricultural com-
modities confirms the extreme depen-
dence of most ACP States on their ex-
port of such products and recognizes the
need to make judicious use of all the
instruments and resources that can be of
service to the sector. A joint committee
on agricultural commodities is being set
up so that cooperation in this field can
be monitored closely and constantly.
There are to be exchanges of views be-
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Breakdown of resources
Lomé III Convention (1985-1990)
in millions of ECU
L Overall total =8500 |
L*= 5530
| EDF = 7400 | EIB = 1100 art. 18 EIB
= p.m.
L =4645 L = 685 L = 200
Stabex Sysmin Special Risk
=925 =415 Grants = 4860 loans capital
L =557 L =282 L = 2998 L =524 L =284
Emergency Interest Other grants
aid/refugees rate = 4360
=290(1) subsidies
=210
L =202 L=175 L =2621
Regional cooperation (2) = 1 000 (L = 631,5)
including desertification control.

* L=Lomé Il
(1) Emergency aid 210; refugees 80
(2) Of which CDI = 40 (L = 25)

Regional trade promotion = 60 (L = 40)
N.B. Financing activities Joint Assembly = 1

tween the Community and the ACP
States when international agreements on
such products are concluded or ren-
ewed.

Mining cooperation:
a better defined Sysmin

Whereas, hitherto, emphasis under the
system was placed on maintaining pro-
duction capacities, the prime objective
under the new Convention is to help res-
tore the viability of the mining industry
in the ACP countries concerned (rehabil-
itation, maintenance, rationalization).
Where this aim is found unattainable,
the system may give backing to diversif-
ication measures.

The admissibility rules (dependence
thresholds, criteria for bringing the sys-
tem into operation) and the list of pro-
ducts covered remain unchanged, but, in
addition to the cases already provided
for, recourse to Sysmin will also be pos-
sible, by case-by-case derogation, where
the mining industry plays an essential
economic role in an ACP country be-
cause of its scale and its direct spin-off.

Sysmin aid is still in the form of con-
tributions to clearly defined projects,
such aid going to ACP countries depen-
dent on their mining industries where
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those industries are affected by serious
unforeseen circumstances which are in-
dependent of the will of the States con-
cerned.

A number of provisions have been
adopted in order to speed up the ap-
praisal of requests and the implementa-
tion of aid in order to coordinate such
aid measures with other Convention in-
struments, for instance those of the EIB,
that can be used to help the mining in-
dustry.

A Chapter on investment:
unprecedented in the
context of the
North-South negotiations

(a) The Chapter contains an ack-
nowledgement by the two parties of
the importance of private investment
and an undertaking to promote it, a joint
undertaking to accord investors fair and
equitable treatment to encourage or
create clear, stable conditions conducive
to investment, a joint commitment to
maintain a predictable, safe investment
climate, a statement of willingness to ne-
gotiate agreements between states and an
affirmation of the principle of non-dis-
crimination when negotiating, applying
and interpreting such agreements, this

principle being clearly set out in a joint
declaration.

(b) The Chapter also contains an un-
dertaking by the parties to examine the
possibility of a joint ACP-EEC insurance
and guarantee system to be complemen-
tary to the existing national systems, to
study measures to facilitate and expand
private capital flows to the ACP States
(cofinancing, ACP access to international
financial markets) and to seek technical
and financial means of facilitating ACP
exports and assisting national and re-
gional financing institutions.

Priority to agricultural
production and food security

In the face of a food situation that is
deteriorating rapidly in numerous ACP
countries, often bringing tragedy, very
special importance is being attached in
the new Convention to cooperation in
this area. The food strategies imple-
mented in certain ACP States have been
an enriching and stimulating experience.
On the basis of this approach, all the
resources available under the Conven-
tion for this purpose have been gathered
together and coordinated so that extra
support can be provided for the ACP
States’ policies and strategies. Also, food
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aid and alternative operations and the
supply of available agricultural products
will be coordinated with structural mea-
sures to improve local production and
ensure greater food security.

Particular note should be taken of the
open attitude—after many years of reti-
cence on the subject—to the question of
supplying the ACP countries with the
agricultural products available in the
Community. There is now the possibility
of longer-term advance fixing of refunds
on exports to all ACP States and for a
range of products established in accord-
ance with the food needs expressed by
the ACP States and the possibility of
concluding specific agreements with
those ACP States which so request in the
context of their food security policies.

Transport and
communications —
shipping: a new heading

The objective as far as transport and
communications in general are con-
cerned is to create, repair, maintain and
run rational systems that meet social and
economic development requirements
and suit users’ needs and the overall eco-
nomic situation of the States concerned.
The aim is also to make systems more
complementary, harmonize them and
cut down the obstacles hampering inter-
state transport and communications.
There are also provisions for operations
involving satellite communications and
observation of the earth by satellite in
the spheres of meteorology and remote
sensing.

In the field of shipping, particular at-
tention has been paid to the Code of
Conduct for Liner Conferences; there is
an invitation to the EEC Member States
and ACP States to accede to or ratify it
as soon as possible. In the texts, the
Community recognizes the ACP States’
aspirations to participate to a greater de-
gree in national shipping services, in-
cluding bulk shipping, on an economic,
commercial and competitive basis.

Cooperation is also intended to im-
prove the ACP countries’ shipping in-
dustries, safety of ships and crews and
anti-pollution measures. A consultation
mechanism has been set up to ensure
that the rules agreed are implemented
effectively.

More stimulating
regional cooperation

Here it was a question mainly of con-
solidating and improving this relatively
new cooperation instrument, the impor-
tance and utility of which was recog-
nized by both sides. In Lomé III stress is

Lomé III emphasizes the role of women in development

placed on the intensification of regional
cooperation in order to step up, in addi-
tion, the ACP States’ collective self-re-
liance and intra-ACP cooperation. The
innovations include a clearer definition
of the nature of regional operations and
clarifications regarding financing re-
quests which should facilitate practical
application.

Cultural and social
cooperation:
a new dimension

This is a major innovation with far-
reaching consequences and it will consti-
tute a precedent. It reflects a develop-
ment in relations between the Commun-
ity and the ACP partners, placing coo-
peration in the context of the more self-
reliant development of those States, fo-
cused on man as the ultimate beneficiary
and rooted in the culture of each people.
Operations and programmes have to be
made to fit the needs and capabilities of
the people for whom they are being car-
ried out.

Through cooperation, support will
thus be given to the ACP States’ policies
and measures in order to enhance their
human resources, increase their own
creative capacities and promote their
cultural identities.

Participation of the population in the
design and implementation of develop-
ment schemes is encouraged. Criteria
have been laid down to ensure that the
cultural and social dimension is taken
into account more fully in projects and
programmes in the various areas of coo-
peration.

Note also the declaration on ACP stu-
dents and migrant workers in the Com-
munity: after long years of discussion,
there now exists a right to refer matters
concerning them to the ACP-EEC Coun-
cil.

Institutions

A new parliamentary body called the
Joint Assembly has been created; it re-
places the present Consultative Assem-
bly and Joint Committee. The guiding
political role of the Council of Ministers
has been reinforced and improved mech-
anisms for consulting and interpreting
the Convention have been established.

The contacts between the ACP-EEC
Council, the two sides of industry and
the Joint Assembly have been organized
on a firmer footing... all these are in-
novations which are aimed at achieving,
via the institutions as well, the general
objective of greater effectiveness in
ACP-EEC cooperation. o
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Structure of the ACP-EEC negotiations

Opened in Luxembourg on 6 October 1983, the
negotiations for a new ACP-EEC Convention ended
in Brussels on 22 November 1984. In the year inter-
vening, three plenary ministerial meetings were held,
in Brussels (9/10 February), Suva (2-5 May) and Lux-
embourg (28-30 June). A restricted ministerial meet-
ing was held in Brussels from 9-13 October.

The structure of the negotiations given below oper-
ated in this complete form twice, in Suva in May and
in Luxembourg in June.

At the opening session, there were no negotiating
groups. At the next session, in Brussels, only two
ministerial groups were established, one for financial

and technical cooperation and agricultural matters,
chaired by A. Mertes (FRG) and by R. C. Hove (Zim-
babwe); the second for the socio-cultural aspects of
development, trade, customs, industry, mining and
energy, chaired by E. Tygesen (Denmark) and N.
Deerpalsingh (Mauritius).

The ACPs formed negotiating groups for each area
of negotiation, each chaired by a ministerial spokes-
man, seconded by an Ambassador responsible for
negotiations with the Commission. Each Ambassador
acting as spokesman was further assisted by two de-
puties, also Ambassadors.

A. Ministerial level

ACP Chairmanships: A. M. MOGWE (Botswana) — H.L. SHEARER (Jamaica) — R.L. NAMALIU (Papua New Guinea)
EEC Chairmanships: Y. HARALAMBOPOULOS (Greece) — C. CHEYSSON (France) — P. BARRY (Ireland)

PRESIDENTIAL GROUP
ACP President and Ministerial Spokesmen

EEC President, his predecessor and his successor + Commissioner E. PISANI

e

Financial and technical cooperation,
socio-cultural and regional coopera-
tion, LLDLICs, transport and com-
munications,

ACP Chairmen (*):

Trade, trade promotion, special
measures for certain products, rules
of origin (1), agricultural commodi-
ties, Stabex

ACP Chairman (*):

Agricultural cooperation, industrial
development, mining and energy, fi-
sheries, tourism and investment

ACP Chairmen (*):
R.C. HOVE (Zimbabwe);

A.B. BEYE (Mali); A. TOURE
(Senegal); A. MAHAMANE (Niger)
EEC Chairman:

T. RAISON (UK))

EEC Chairmen:

C.B. GREENIDGE (Guyana)

W. VAN EEKELEN (Netherlands)
E. TYGESEN (Denmark)

D. NORMAN (Zimbabwe)
EEC Chairman: M. FIORET (Italy)

(*) The ACP Chairmen were assisted by the other ACP ministerial spokesmen.
(1) At the Luxembourg session (28-30 June), rules of origin were treated by a separate ministerial group.

LIST OF ACP MINISTERIAL SPOKESMEN

Agriculture: R. C. Hove, Minister of Trade and Commerce
(Zimbabwe)

Senator D. Norman — Minister of Agriculture (Zimbabwe)
(Luxembourg meeting only)

Trade: Carl B. Greenidge, Minister of Economic Planning
and Finance (Guyana)

Commodities and Stabex: J. Daouda, Minister of Planning
and Land Use (Cameroon)

Mineral Resources, Energy and Sysmin: Mrs. G.T.K.
Chiepe, Minister of Mineral Resources and Water Affairs
(Botswana)

assisted by: Lendema D.J. Makanga, Secretary of State for
National Cooperation (Zaire)

Industrial Development and Technology: N. Deerpalsingh,
Minister for Agriculture, Natural Resources, Fisheries and
Cooperatives (Mauritius)

Fisheries Resources Development, Tourism: R. L. Namaliu,
Minister for Foreign Affairs (PNG)

26

Financial and Technical Cooperation: A. Touré, Minister
of Commerce (Senegal)

A.B. Beye, Minister of Foreign Affairs (Mali) — Fiji only
A. Mahamane, Minister of State (Planning) (Niger) —
Luxembourg only

Customs Cooperation and Rules of Origin: Bernard St.
John — Deputy Prime Minister and Minister of Trade,
Industry and Tourism (Barbados)

LLDLICs: J. Mavoa, Minister of Foreign Affairs and Tou-
rism (Fiji)

Social Conditions, Research, Training: Lendema D.J. Ma-
kanga, Secretary of State for National Cooperation (Zaire)
Regional cooperation: A.S. Ahmed, Minister of Trade Coo-
peration (Sudan)

Institutional and Legal Matters: F. M. Camara, Minister of
International Cooperation (Guinea)
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B. ACP Ambassadors-Commission level

PLENARY GROUP

— aims, purpose and methods
— steering of discussions in specific fields.
— synthesis

OKELO (Uganda); Y. DIARRA (Mali).
EEC: D. FRISCH, Director-General for Development

ACP: successively J. CAVALEVU (Fiji); S. KAZUNGA (Zambia); F.

Institutional and legal matters

ACP: S.0. SY (Senegal)
EEC: D. FRISCH

[

— Trade, commodities and Stabex
ACP: Y. ADODO (Togo)

— Customs cooperation, rules of origin
ACP: P. AFOLABI (Nigeria), then V.C. TUHO (Ivory
Coast)

— Development of Mineral Resources, Energy and Sys-
min

ACP: S.J. KAZUNGA (Zambia), then S. MAHAKA (Zim-
babwe)

— Industrial development, development of fisheries re-
sources, technology and tourism

ACP: O. JACKMAN (Barbados), then M. O. St. John (Trin-
idad & Tobago)

EEC: for all these fields, M. FOLEY, Deputy Director-Gen-
eral for Development, assisted by F. VAN HOEK, Direc-
tor

— Financial and technical cooperation, investment promo-
tion

ACP: G. BERHANE (Ethiopia); B.R. KUWANI (Zambia)
for investment promotion

— LLDLICs, transport and communications
ACP: P.1. PEIPUL (PNG)

— Agricultural cooperation, integrated rural development,
self-sufficiency in food and security of food supplies
ACP: C. MBONIMPA (Burundi)

— Cultural cooperation, regional and intra-ACP coopera-
tion

ACP: R. CHASLE (Mauritius)

EEC: for all these fields: M. HAUSWIRTH, Deputy Direc-
tor-General for Development, assisted by E. WIRSING and
A. AUCLERT, Directors

Sequence of events in the
ACP-EEC negotiations

6/7 October 1983 : Official opening of the negotiations (1st
Ministerial Conference, Luxembourg)

8/9 November 1983: 1st meeting of the central negotiating
group (Commission/ACP Ambassadors), Brussels

9/10 February 1984: 2nd Ministerial Negotiating Confer-
ence, Brussels

1/5 May 1984: 3rd Ministerial Negotiating Conference,
Suva, Fiji

29/30 June 1984: 4th Ministerial Negotiating Conference,
Luxembourg

9/12 October 1984: Restricted Ministerial negotiating
meeting, Brussels :

22/26 October 1984 : Final phase of negotiations at Com-
mission/ACP Ambassadorial level, Brussels

22 November 1984 : Final meeting between ACP and EEC
co-Presidents

15/28 November 1984: Revision of texts by ACP-EEC
jurist-linguists

8 December 1984: Signing of the Convention in Lomé
(Togo)

CEC

Luxembourg, 6 October 1983 : the formal opening of ACP-

EEC negotiations with (from left to right) A. Mogwe

(Botswana), then ACP President, E. Pisani, then Develop-

ment Commissioner, and Y. Haralambopoulos (Greece),

then EEC Council President. These negotiations led to the

signing of the Lomé III Convention on 8 December 1984,
after 113 “formal’ negotiating meetings...
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Profiles of the ACP States
and of the Member States

of the European Community

Between them, the 65 ACP States and the 10
Member States of the European Community ac-
count for 16.6% of the world’s surface and
12.7% of its total population. Together they re-
present almost half the member countries of the
United Nations.

Brief outlines of the ACP and Community
countries are given in the following pages. The
capital of each country, together with its popula-
tion and area, is given in the profiles for each of
the African, Caribbean and Pacific regions and
for the Community. Population figures for the

ACP States are for 1982 and, for the Communi-
ty, for 1981 (Source: Eurostat). The total popu-
lation of the 10 EEC Member States is 271 mil-
lion; that of the ACP States, 368 million.

It should be noted that the maps used come
from a variety of sources and are not on the
same scale (*)

(*) Their use does not imply recognition of any particular boundaries nor
does it prejudice the status of any state or territory.

BENIN (Cotonou; 3 620 000; 112 622 km?)
BOTSWANA (Gaborone; 860 000; 600 372 km?)

BURKINA FASO (Ouagadougou; 6 360 000;
274 200 km?)

BURUNDI (Bujumbura; 4 460 000; 27 834 km?)
CAMEROON (Yaoundé¢; 8 870 000; 475 442 km?)
CAPE VERDE (Praia; 340 000; 4 033 km?)

CENTRAL AFRICAN REPUBLIC (Bangui; 2410 000;
622 984 km?)

CHAD (N’Djamena; 4 640 000; 1 284 000 km?)
COMOROS (Moroni; 380 000; 2 171 km?)
CONGO (Brazzaville; 1 620 000; 342 000 km?)
DJIBOUTI (Djibouti; 110 000; 22 000 km?)

EQUATORIAL GUINEA (Malabo; 380 000;
23051 km?)

ETHIOPIA (Addis Ababa; 32 780 000; 1221 900 km?)
GABON (Libreville; 560 000; 267 667 km?)

GAMBIA (Banjul; 640 000; 11 295 km?)

GHANA (Accra; 12 240 000; 238 537 km?)

GUINEA (Conakry; 5290 000; 245 857 km?)
GUINEA BISSAU (Bissau; 590 000; 36 125 km?)
IVORY COAST (Abidjan; 8 570 000; 322 462 km?)
KENYA (Nairobi; 17 860 000; 582 646 km?)
LESOTHO (Maseru; 1 410 000; 30 355 km?)

AFRICA (44)

(capital; population; area)

LIBERIA (Monrovia; 2 110000; 111 369 km?)
MADAGASCAR (Antananarivo; 9 230 000; 587 041 km?)
MALAWI (Lilongwe; 6 270 000; 118 484 km?)

MALI (Bamako; 7 340 000; 1 240 000 km?)
MAURITANIA (Nouakchott; 1730 000; 1030 700 km?)
MAURITIUS (Port Louis; 950 000; 2 045 km?)
MOZAMBIQUE (Maputo; 11 050 000; 783 030 km?)
NIGER (Niamey; 5 650 000; 1267 000 km?)

NIGERIA (Lagos; 82 390 000; 932 768 km?)

RWANDA (Kigali; 5280 000; 26 338 km?)

SAO TOME & PRINCIPE (Sio Tomé; 90 000; 964 km?)
SENEGAL (Dakar; 5970 000; 196 192 km?)
SEYCHELLES (Port Victoria; 60 000; 444 km?)
SIERRA LEONE (Freetown; 3 670 000; 71 740 km?)
SOMALIA (Mogadiscio; 5120 000; 637 657 km?)
SUDAN (Khartoum; 19 450 000; 2 505 813 km?)
SWAZILAND (Mbabane; 590 000; 17 363 km?)
TANZANIA (Dar es Salaam; 19 110 000; 945 087 km?)
TOGO (Lomé; 2 750 000; 56 000 km?)

UGANDA (Kampala; 14 060 000; 236 036 km?)

ZAIRE (Kinshasa; 27 400 000; 2 345 409 km?)
ZAMBIA (Lusaka; 6 160 000; 752 614 km?)
ZIMBABWE (Harare; 7 540 000; 391 109 km?)

28



AFRICA (44)
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Guatemala

ANTIGUA & BARBUDA (St. John’s; 74 000;
441 km?)

BAHAMAS (Nassau; 220 000; 13 935 km?)
BARBADOS (Bridgetown; 270 000; 431 km?)
BELIZE (Belmopan; 150 000; 22 973 km?)
DOMINICA (Roseau; 90 000; 751 km?)

mélflb =

JAMAICA

CARIBBEAN (13)

:l Lomé Convention

BAHAMAS
: \

.‘o

«BARBUDA

ST. CHRISTOPHEF?‘ o° ANTIGUA
NEVIS® »

QDOMINICA

S
OST. LUCIA

ST. VINCENT
& GRENADINES:O 8 BARBADOS

©GRENADA
&

) J TRINIDAD &T0BAGO

L=

Venezuela

GUYANA

Colombia

GRENADA (St. George’s; 110 000; 344 km?)
GUYANA (Georgetown; 920 000; 214 969 km?)
JAMAICA (Kingston; 2 250 000; 10991 km?)

ST. CHRISTOPHER & NEVIS (Basseterre; 44 300;
265 km?)

ST. LUCIA (Castries; 120 000; 616 km?)

ST. VINCENT & GRENADINES (Kingstown;
100 000; 389 km?)

SURINAME (Paramaribo; 410 000; 163 265 km?)

TRINIDAD & TOBAGO (Port of Spain; 1 200 000;
5128 km?)

Equator

FIJI (Suva; 660 000; 18 272 km?)

KIRIBATI (Bairiki; 59 000; 684 km?)

PAPUA NEW GUINEA (Port Moresby; 3 090 000; 461 691 km?)
SOLOMON ISLANDS (Honiara; 250 000; 28 446 km?)
WESTERN SAMOA (Apia; 160 000; 2 842 km?)

TONGA (Nuku’alofa; 100 000; 699 km?)

TUVALU (Funafuti; 8 000; 26 km?)

VANUATU (Port Vila; 130 000; 11 880 km?)

PAPUA
NEW GUINEA” ¢ SOLOMON
" o ISLANDS
™S oo
(-3 _.'.'::

Australia

v VANUATU

. !(lRlBAﬂ Geas S PACIFIC (8) :
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s--- ¢ =, WESTERN SAMOA
a o 'l . S
o - - s £. 0 s 0
FIJIf’_" 1 < T it e

~
i
BN

“TONGA

[:l Lomé Convention

New Zealand
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o PL‘d/,Z ’ THE F%UROPEAN COMMUNITY (10)
Mamniql:}; : Miquelon | Reunion g';e
°e o.o Overseas

o departments

DANMARK

LT\ s

BUNDESREPUBLIK
NEDERLAND DEUTSCHLAND

BELGIE
BELGIQUE
LUXEMBOURG
Sa
FRANCE
Q
o
(]
L ]
[
(1)
¢
o
o ITALIA
Portugal 8

q

Member States of the European Community

Overseas departments, countries and territories

DENMARK (overseas territory) NETHERLANDS (overseas countries)
— Greenland — Netherlands Antilles ) )
FRANCE (overseas departments) (Aruba, Bonaire, Curagao, St Martin, Saba, St Eustatius)

— Guadeloupe UNITED KINGDOM (overseas countries and territories)
— Guiana — Anguilla
— Martinique British Antarctic Territory

British Indian Ocean Territory
British Virgin Islands

Cayman Islands

Falkland Islands and dependencies
Montserrat

Pitcairn Island

St Helena and dependencies
Turks and Caicos Islands

— Reunion
— St Pierre and Miquelon

(overseas territories)

— Mayotte

— New Caledonia and dependencies

— French Polynesia

— French Southern and Antarctic Territories
— Wallis and Futuna Islands

| O I B A

This list does not prejudice the status of these countries and territories now or in the future.

EUROPE OF THE TEN

(capital; population; area)

BELGIUM (Brussels; 9 852 000; 30 500 km?) IRELAND (Dublin; 3 440 000; 70 300 km?)

DENMARK (Copenhagen; 5122 000; 43 100 km?) ITALY (Rome; 56 231 000; 301 300 km?)

FRANCE (Paris; 53 963 000; 544 000 km?) LUXEMBOURG (Luxembourg; 364 000; 2 600 km?)
GERMANY (Federal Republic) (Bonn; 61 682 000; 248 700 km?) NETHERLANDS (The Hague; 14 247 000; 41 200 km?)
GREECE (Athens; 9 730 000; 132 000 km?) UNITED KINGDOM (London; 56 020 000; 244 100 km?)
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Milestones in ACP-EEC cooperation

1957

When the Treaty of Rome was signed
between Belgium, France, the Federal
Republic of Germany, Luxembourg, Ita-
ly and The Netherlands, creating the Eu-
ropean Economic Community (EEC) an
Implementing Convention was added to
the Treaty. This provided for a system of
association of a unilateral nature be-
tween the Community and its Member
States’ Overseas Countries and Territo-
ries (OCTs). The association envisaged
two major areas—aid and trade—in
which relations would be maintained. In
the following year, the 1st European De-
velopment Fund was set up, totalling
581 million units of account. The benefi-
ciaries were mainly French-speaking
African OCTs, and the money, all in
grant form, was used largely for infra-
structure projects.

1963

During the early part of the 1960s, a
large number of the French-speaking
African OCTs achieved their indepen-
dence, and this change in their status
required a change in the nature of their
association with the EEC. The African
states—all of them francophone, with
the exception of Somalia —formed an
association for the purpose of the nego-
tiation, which was called the AASM —
the Associated States of Africa and
Madagascar. These newly-independent
countries were anxious to preserve the
benefits of their association with Eu-
rope — privileged access to the European
market, especially of primary commodi-
ties, and the financial aid which was es-
pecially necessary in the early days of
independence. In July 1963, these 18
states negotiated the first Convention
with the six Member States of the
EEC.

This convention, named the Yaoundé
Convention after the capital where sig-
nature took place, foreshadowed the de-
velopment of ACP-EEC cooperation in a
number of ways. First, it was a bilateral
negotiation, concluded between two
groups of like-thinking countries; next it
was concluded for a period of five years;
third, its provisions included preferential
trade agreements as well as technical and
financial aid; and finally, it provided for
the establishment of joint institutions at

ministerial and at parliamentary level.
The financial muscle of the new Conven-
tion was provided by the 2nd European
Development Fund, now raised to 800
million units of account, and which
comprised loans as well as grants.

1966-69

While in Europe discussion continued
over the possibility of Britain’s future
membership of the EEC, Common-
wealth countries in Africa began to ex-
plore ways and means of joining the
Yaoundé association. In 1966, Nigeria
signed, but did not ratify, an agreement
with the EEC, and in 1969, Kenya, Tan-
zania and Uganda concluded the Arusha
Agreement with the EEC which came
into effect in 1971.

1973

The enlargement of the Community
from Six to Nine (Denmark and Ireland
as well as the United Kingdom) signalled
the need for a more formal arrangement
for independent countries of the British
Commonwealth. In protocol no. 22,
which was annexed to the Acts of Acces-
sion to the Community of the United
Kingdom, the possibility was opened for
20 Commonwealth countries to nego-
tiate their future relations with the EEC.
This offer was further extended to inde-
pendent states in Africa which were
neither in the Commonwealth nor in the
AASM grouping which had negotiated
the first (1963) and second (1969)
Yaoundé Conventions.

A year of negotiations followed be-
tween the various states and groupings.
The choices before the 43 countries were
as follows: they could join in the renego-
tiation of a Yaoundé-type convention;
they could negotiate Arusha-type prefer-
ential trade agreements; or they could
negotiate ordinary trade agreements.
And there were further questions, too.
Would the English- and French-speaking
blocs negotiate separately or together?
Would Nigeria, the richest and most
populous African state join in? In the
end, the African, Caribbean and Pacific
states decided on a joint approach with
no exceptions, and to build on the foun-
dations laid at Yaoundé.

1975

Signature of the Lomé Convention be-
tween the Europe of the Nine and the 46
ACP States: among the revolutionary
features of this Convention was the Sta-
bex system, a mechanism designed to
aid in maintaining the revenues of pri-
mary commodity exporters in times of
low world prices or falls in production.
The trade and aid nature of earlier con-
ventions was thus maintained and en-
hanced and a series of joint institutions
set up. These were the Council of Minis-
ters, the Committee of Ambassadors and
the Consultative Assembly. The financ-
ing, in the form of the 4th European
Development Fund, was increased to
3 457.8 million units of account over the
five-year period of the Convention.

1979

Second Lomé Convention signed with
57 ACP States — a new departure for this
Convention was the introduction of Sys-
min, a system to re-establish the viabili-
ty of the mining sector in ACP States.
The 5th European Development Fund,
which provided the financing, was in-
creased to ECU 5 700 million.

1984

Third Lomé Convention signed be-
tween Europe of the Ten (Greece joined
the Nine in 1981) and the ACP Group,
now consisting of 65 countries.

The principal innovations of this Con-
vention are as follows: the accent is
placed on more autonomous, self-reliant
development in ACP States, the search
for increased effectiveness of Communi-
ty aid, notably by means of the program-
ming exercise; thematic actions to pre-
serve the wider natural balance, in par-
ticular the fight against drought and de-
sertification; increased openings for pri-
vate investment; expansion of the fisher-
ies and shipping sectors; cultural and so-
cial cooperation, and the placing of man,
and respect for human dignity, at the
centre of all development efforts and ac-
tivities. The financial package of the 6th
European Fund is increased to ECU
7 400 million. o

32




THIRD ACP-EEC CONVENTION
SIGNED AT LOME ON 8 DECEMBER 1984

Complete text
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His Majesty the King of the Belgians,

Her Majesty the Queen of Denmark,

The President of the Federal Republic of Germany,
The President of the Hellenic Republic,

The President of the French Republic,

The President of Ireland,

The President of the Italian Republic,

His Royal Highness the Grand Duke of Luxembourg,
Her Majesty the Queen of the Netherlands,

Her Majesty the Queen of the United Kingdom of Great Bri-
tain and Northern Ireland,

Contracting Parties to the Treaty establishing the European
Coal and Steel Community and the Treaty establishing the
European Economic Community, hereinafter referred to as
“the Community ”, the States of the Community being here-
inafter referred to as “Member States™,

and the Council and the Commission of the European Com-
munities,

of the one part, and

Her Majesty the Queen of Antigua and Barbuda,
The Head of State of the Bahamas,

The Head of State of Barbados,

Her Majesty the Queen of Belize,

The President of the People’s Republic of Benin,
The President of the Republic of Botswana,

The President of the National Revolutionary Council, Presi-
dent of Burkina Faso, Head of the Government,

The President of the Republic of Burundi,
The President of the Republic of Cameroon,
The President of the Republic of Cape Verde,
The President of the Central African Republic,

The President of the Islamic Federal Republic of the
Comoros,

The President of the People’s Republic of the Congo,
The President of the Republic of the Ivory Coast,
The President of the Republic of Djibouti,

The Government of the Commonwealth of Dominica,

The General Secretary of the Ethiopian Workers’ Party, Chair-
man of the Provisional Military Administrative Council and of
the Council of Ministers and Commander-in-Chief of the Re-
volutionary Army of Ethiopia,

Her Majesty the Queen of Fiji,
The President of the Gabonese Republic,
The President of the Republic of the Gambia,

The Head of State and Chairman of the Provisional National
Defence Council of the Republic of Ghana,

Her Majesty the Queen of Grenada,

The President of the Republic of Guinea,

The President of the Council of State of Guinea-Bissau,
The President of the Republic of Equatorial Guinea,
The President of the Cooperative Republic of Guyana,
The Head of the State of Jamaica,

The President of the Republic of Kenya,

The President of the Republic of Kiribati,

His Majesty the King of the Kingdom of Lesotho,

The President of the Republic of Liberia,

The President of the Democratic Republic of Madagascar,
The President of the Republic of Malawi,

The President of the Republic of Mali,

The Chairman of the Military Committee for National Safety,
Head of State of the Islamic Republic of Mauritania,

Her Majesty the Queen of Mauritius,

The President of the People’s Republic of Mozambique,

The President of the Supreme Military Council, Head of State
of Niger,

The Head of the Federal Military Government of Nigeria,
The President of the Republic of Uganda,

Her Majesty the Queen of Papua New Guinea,

The President of the Rwandese Republic,

Her Majesty the Queen of St Christopher and Nevis,

Her Majesty the Queen of Saint Lucia,

Her Majesty the Queen of Saint Vincent and the
Grenadines,

The Head of Sate of Western Samoa,

The President of the Democratic Republic of Sdo Tomé and
Principe,

The President of the Republic of Senegal,

The President of the Republic of Seychelles,

The President of the Republic of Sierra Leone,

Her Majesty the Queen of the Solomon Islands,

The President of the Somali Democratic Republic,

The President of the Democratic Republic of the Sudan,

The President of the Republic of Suriname,

Her Majesty the Queen Regent of the Kingdom of
Swaziland,

The President of the United Republic of Tanzania,
The President of the Republic of Chad,

The President of the Togolese Republic,

His Majesty King Taufa’ahau Tupou IV of Tonga,

The President of the Republic of Trinidad and Tobago,
Her Majesty the Queen of Tuvalu,

The Government of the Republic of Vanuatu,

The President of the Republic of Zaire,

The President of the Republic of Zambia,

The President of the Republic of Zimbabwe,

whose States are hereinafter referred to as “ ACP States”,
of the other part,

Having regard to the Treaty establishing the European Eco-
nomic Community and the Treaty establishing the European
Coal and Steel Community, on the one hand, and the George-
town Agreement constituting the group of African, Caribbean
and Pacific States, on the other;

ANXIOUS to reinforce, on the basis of complete equality
between partners and in their mutual interest, close and con-
tinuing co-operation in a spirit of international solidarity;

WISHING to demonstrate their common desire to maintain
and develop the friendly relations existing between their coun-
tries, in accordance with the principles of the Charter of the
United Nations;

REAFFIRMING their adherence to the principles of the said
Charter and their faith in fundamental human rights, in the
dignity and worth of the human person, in the equal rights of
men and women and of nations large and small;

RESOLVED to step up their common efforts to contribute
towards international co-operation and to the solution of inter-
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national problems of economic, social, intellectual and human-
itarian nature, in conformity with the aspirations of the inter-
national community towards the establishment of a new, more
just and more balanced economic order;

RESOLVED to make, through their co-operation, a significant
contribution to the economic development and social progress
of the ACP States and to the greater well-being of their popu-
lations;

HAVE DECIDED to conclude this Convention and to this end
have designated as their Plenipotentiaries:

HIS MAJESTY THE KING OF THE BELGIANS:
Mr Frangois-Xavier DE DONNEA,
State Secretary,
Development Co-operation;
HER MAJESTY THE QUEEN OF DENMARK:
Mr K. E. TYGESEN,
State Secretary, Ministry for Foreign Affairs;
THE PRESIDENT OF THE FEDERAL REPUBLIC OF
GERMANY:
Mr Peter SCHOLZ,
Ambassador Extraordinary and Plenipotentiary of the
Federal Republic of Germany to the Togolese Repub-
lic;
Dr Volkmar KOHLER,
Parliamentary State Secretary to the Federal Minister for
Economic Co-operation;
THE PRESIDENT OF THE HELLENIC REPUBLIC:
Mr Théodore PANGALOS,
State Secretary, Ministry for Foreign Affairs;
THE PRESIDENT OF THE FRENCH REPUBLIC:
Mr Claude CHEYSSON,
Plenipotentiary;
Mr Christian NUCCI,
Minister responsible to the Minister for External Rela-
tions,
Responsible for Co-operation and Development;
THE PRESIDENT OF IRELAND:
Mr Jim O’KEEFFE, T.D.,
Minister of State at the Department of Foreign Af-
fairs;
THE PRESIDENT OF THE ITALIAN REPUBLIC:
Mr Mario FIORET,
Under Secretary of State, Ministry for Foreign Affairs;
HIS ROYAL HIGHNESS THE GRAND DUKE OF LUX-
EMBOURG:
Mr Robert GOEBBELS,
State Secretary, Ministry for Foreign Affairs;
HER MAJESTY THE QUEEN OF THE NETHERLANDS:
Dr W.F. VAN EEKELEN,
State Secretary, Ministry for Foreign Affairs;

HER MAJESTY THE QUEEN OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRE-
LAND:

The Rt Honourable Timothy RAISON, M.P.,

Minister of State for Foreign and Commonwealth Af-

fairs,

Minister for Overseas Development;

THE COUNCIL AND THE COMMISSION OF THE EURO-
PEAN COMMUNITIES:

Mr Peter BARRY,
Minister for Foreign Affairs, Ireland

President-in-Office of the Council of the European Com-
munities;
Mr Gaston THORN,
President of the Commission of the European Commu-
nities;
HER MAJESTY THE QUEEN OF ANTIGUA AND BAR-
BUDA:

Mr Ronald SANDERS,

Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of Antigua and Barbuda to the
European Communities;

THE HEAD OF STATE OF THE COMMONWEALTH OF
THE BAHAMAS:

Mr Richard C. DEMERITTE,
High Commissioner to the United Kingdom;
THE HEAD OF STATE OF BARBADOS:

The Honourable H.B. St JOHN, QC, M.P,,
Deputy Prime Minister and Minister of Trade, Industry
and Tourism;

HER MAJESTY THE QUEEN OF BELIZE:

Mr Rudolph I. CASTILLO, MBE
Ambassador Extraordinary and Plenipotentiary,
Head of the Mission of Belize to the European Commu-
nities;
THE PRESIDENT OF THE PEOPLE’S REPUBLIC OF BE-
NIN:

Mr Soulé DANKORO,
Minister for Trade, Craft Trades and Tourism;

THE PRESIDENT OF THE REPUBLIC OF BOTSWANA:
The Honourable Mrs G.K. T. CHIEPE,
Minister for Foreign Affairs;

THE PRESIDENT OF THE NATIONAL REVOLUTIONA-
RY COUNCIL, PRESIDENT OF BURKINA FASO, HEAD
OF THE GOVERNMENT:

Mr Youssouf OUEDRAOGO,
Minister for Planning and Social Development;

THE PRESIDENT OF THE REPUBLIC OF BURUNDI:
Mr Stanislas MANDI,
Minister of the Presidency responsible for relations with
the National Assembly;

THE PRESIDENT OF THE REPUBLIC OF CAMEROON :

Mr Youssoufa DAOUDA,
Minister of State for Planning and Regional Develop-
ment;

THE PRESIDENT OF THE REPUBLIC OF CAPE
VERDE:

Mr Silvino DA LUZ,

Minister for Foreign Affairs;
THE PRESIDENT OF THE CENTRAL AFRICAN REPUB-
LIC:

Mr Guy DARLAN,
High Commissioner for Planning, responsible for Eco-
nomic and Financial Co-operation;

THE PRESIDENT OF THE ISLAMIC FEDERAL REPUB-
LIC OF THE COMOROS:

Mr Yahaia DIAMADAR,

Roving Ambassador and Plenipotentiary;
THE PRESIDENT OF THE PEOPLE’S REPUBLIC OF THE
CONGO:

Mr Pierre MOUSSA,
Minister for Planning;



THE PRESIDENT OF THE REPUBLIC OF THE IVORY
COAST:

Mr Abdoulaye KONE,
Minister for Economic Affairs and Finance;

THE PRESIDENT OF THE REPUBLIC OF DJIBOUTI:

Mr Ahmed Ibrahim ABDI,

Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of the Republic of Djibouti to the
European Economic Community;

THE GOVERNMENT OF THE COMMONWEALTH OF
DOMINICA :

Mr Romeo Arden Coleridge SHILLINGFORD,
High Commissioner to the United Kingdom;

THE GENERAL SECRETARY OF THE ETHIOPIAN
WORKERS’ PARTY, CHAIRMAN OF THE PROVISION-
AL MILITARY ADMINISTRATIVE COUNCIL AND OF
THE COUNCIL OF MINISTERS AND COMMANDER-IN-
CHIEF OF THE REVOLUTIONARY ARMY OF ETHIO-
PIA:

Mr Ijigu MERSIE,
Minister responsible for General Planning;

HER MAIJESTY THE QUEEN OF FIJI:
Mr J.D.V. CAVALEVU,
Ambassador Extraordinary and Plenipotentiary,
Head of the Mission of Fiji to the European Communi-
ties;
THE PRESIDENT OF THE GABONESE REPUBLIC:

Mr Pascal NZE,
Minister for Planning and Regional Development;

THE PRESIDENT OF THE REPUBLIC OF THE
GAMBIA:

The Honourable Sheriff Saikouba SISAY,
Minister of Finance and Trade;

THE HEAD OF STATE AND CHAIRMAN OF THE PRO-
VISIONAL NATIONAL DEFENCE COUNCIL OF THE RE-
PUBLIC OF GHANA:

Dr Kwesi BOTCHWEY,
Secretary for Finance and Economic Planning;

HER MAJESTY THE QUEEN OF GRENADA:
Mr Oswald Moxley GIBBS, CMG,
High Commissioner of Grenada to the United King-
dom;

THE PRESIDENT OF THE REPUBLIC OF GUTNEA :

Captain Fode Momo CAMARA,
Minister for International Co-operation;

THE PRESIDENT OF THE COUNCIL OF STATE OF GUI-
NEA-BISSAU :
Mr Bartolomeu Simdes PEREIRA,
Minister for Economic Co-ordination, Planning and In-
ternational Co-operation;

THE PRESIDENT OF THE REPUBLIC OF EQUATORIAL
GUINEA:
Mr Fortunato NZAMBI MACHINDE,
Minister for Industry, Trade and Industrial Promo-
tion;
THE PRESIDENT OF THE COOPERATIVE REPUBLIC OF
GUYANA:
Mr Harold SAHADEO,
Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of Guyana to the European Com-
munities;

THE HEAD OF STATE OF JAMAICA:
Mr E. Frank FRANCIS,
Permanent Secretary,
Ministry for Foreign Affairs;
THE PRESIDENT OF THE REPUBLIC OF KENYA:
The Honourable E. MWANGALE,
Minister for Foreign Affairs;
THE PRESIDENT OF THE REPUBLIC OF KIRIBATI:

The Rt Honourable Timothy RAISON, M.P.,

Minister of State for Foreign and Commonwealth Af-
fairs, Minister for Overseas Development,

of the United Kingdom of Great Britain and Northern
Ireland;

HIS MAJESTY THE KING OF THE KINGDOM OF

LESOTHO:

The Honourable Dr K. T. MAPHATHE,
Minister of Transport and Communications;

THE PRESIDENT OF THE REPUBLIC OF LIBERIA:
The Honourable Emmanuel O. GARDINER,
Minister of Planning and Economic Affairs;

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF

MADAGASCAR:

Mr Georges Yvan SOLOFOSON,
Minister for Trade;
THE PRESIDENT OF THE REPUBLIC OF MALAWTI:

Mr E. C. Katola PHIRI,
Minister of Trade, Industry and Tourism;

THE PRESIDENT OF THE REPUBLIC OF MALI:
Maitre Alioune Bondin BEYE,
Minister for Foreign Affairs and International Co-opera-
tion;
THE CHAIRMAN OF THE MILITARY COMMITTEE FOR
NATIONAL SAFETY, HEAD OF STATE OF THE IS-
LAMIC REPUBLIC OF MAURITANIA :

Lieutenant Colonel Ahmed OULD MINNIH,
Member of the Military Committee for National Safe-

ty,
Minister for Foreign Affairs and Co-operation;
HER MAJESTY THE QUEEN OF MAURITIUS:

The Honourable Nunkeswarsingh DEERPALSINGH,
Minister for Agriculture, Fisheries and Natural Re-
sources;

THE PRESIDENT OF THE PEOPLE’S REPUBLIC OF MO-
ZAMBIQUE:
Rei Baltazar dos SANTOS ALVES,
Minister for Financial Affaris;
THE PRESIDENT OF THE SUPREME MILITARY COUN-
CIL, HEAD OF STATE OF NIGER:
Mr Almoustapha SOUMAILA,
Minister responsible to the Prime Minister for Plan-
ning;
THE HEAD OF THE FEDERAL MILITARY GOVERN-
MENT OF NIGERIA:
Mr Job IROHA,
Ambassador Extraordinary and Plenipotentiary;
THE PRESIDENT OF THE REPUBLIC OF UGANDA:
The Honourable Henry Milton MAKMOT,
Deputy Minister of Finance;
HER MAJESTY THE QUEEN OF PAPUA NEW GUI-
NEA:

The Honourable Rabbie L. NAMALIU, CMG, M.P.,
Minister for Foreign Affairs and Trade;
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THE PRESIDENT OF THE RWANDESE REPUBLIC:

Mr Ambroise MULINDANGABO,
Minister for Planning;

HER MAJESTY THE QUEEN OF ST CHRISTOPHER AND
NEVIS:

Dr Claudius C. THOMAS, CMG,

Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of Saint Lucia to the European
Communities;

HER MAJESTY THE QUEEN OF SAINT LUCIA:

Dr Claudius C. THOMAS, CMG,

Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of Saint Lucia to the European
Communities;

HER MAJESTY THE QUEEN OF SAINT VINCENT AND
THE GRENADINES:

Dr Claudius C. THOMAS, CMG,

Ambassador Extraordinary and Plenipotentiary,

Head of the Mission of Saint Lucia to the European
Communities;

THE HEAD OF STATE OF WESTERN SAMOA:

The Honourable Tuilaecpa SAILELE,
Minister for Financial Affairs;

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF
SAO TOME AND PRINCIPE:

Dr Carlos Alberto TINY,
Minister for Co-operation;

THE PRESIDENT OF THE REPUBLIC OF SENEGAL:

Mr Abdourahmane TOURE,
Minister for Trade;

THE PRESIDENT OF THE REPUBLIC OF SEY-
CHELLES:

Mr Calyxte D’OFFAY,
Ambassador Extraordinary and Plenipotentiary,
Director for External Relations;

THE PRESIDENT OF THE REPUBLIC OF SIERRA
LEONE:

The Honourable Salia JUSU-SHERIFF, M.P.,
Minister of Development and Economic Planning;

HER MAJESTY THE QUEEN OF THE SOLOMON IS-
LANDS:
The Rt Honourable Timothy RAISON, M.P.,
Minister of State for Foreign and Commonwealth Af-
fairs, Minister for Overseas Development,
of the United Kingdom of Great Britain and Northern
Ireland;

THE PRESIDENT OF THE SOMALI DEMOCRATIC RE-
PUBLIC:
Mr Mohamed Omar GIAMA,
Ambassador Extraordinary and Plenipotentiary,
Representative of the Somali Democratic Republic to
the European Communities;

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC OF
THE SUDAN:

Mr MOHAMED EL HASSAN AHMED EL HAG,
Minister of the Presidency for Secretariat General Af-
fairs;
THE PRESIDENT OF THE REPUBLIC OF SURINAME:
Mr Imro E. FONG POEN,
Minister of Transport, Trade and Industry;
HER MAJESTY THE QUEEN REGENT OF THE KING-
DOM OF SWAZILAND:
The Honourable Mr Mhambi M. MNISI,
Minister of Foreign Affairs;
THE PRESIDENT OF THE UNITED REPUBLIC OF TAN-
ZANIA:
The Honourable Professor Kighoma A. MALIMA,
Minister for Planning and Economic Affairs;
THE PRESIDENT OF THE REPUBLIC OF CHAD:
Mr Amos REOULENGAR,
State Secretary, Economic Affairs and Trade;
THE PRESIDENT OF THE TOGOLESE REPUBLIC:
Mr Yaovi ADODO,
Minister for Planning and Industry;
HIS MAJESTY KING TAUFA’AHAU TUPOU IV OF TON-
GA:
His Royal Highness Crown Prince TUPOUTO’A,
Minister for Foreign Affairs and Defence;
THE PRESIDENT OF THE REPUBLIC OF TRINIDAD
AND TOBAGO:
The Honourable Desmond CARTEY,
Minister of Industry, Commerce and Consumer Af-
fairs;
HER MAJESTY THE QUEEN OF TUVALU:
Mr J.D.V. CAVALEVU,
Ambassador Extraordinary and Plenipotentiary,
Head of the Mission of Fiji to the European Communi-
ties;
THE GOVERNMENT OF THE REPUBLIC OF VANUA-
TU:
The Honourable Sela MOLISA, M.P.,
Minister for Foreign Affairs and Trade;
THE PRESIDENT OF THE REPUBLIC OF ZAIRE:
Mr TSHIBWABWA ASHILA PASHI,
Ambassador Extraordinary and Plenipotentiary,
Member of the Central Committee;
THE PRESIDENT OF THE REPUBLIC OF ZAMBIA:
The Honourable Leonard S. SUBULWA, M.P.,
Minister of Commerce and Industry;
THE PRESIDENT OF THE REPUBLIC OF ZIMBABWE:

The Honourable R.C. HOVE,
Minister of Trade and Commerce;

WHO, having exchanged their full powers, found in good and
due form,

HAVE AGREED AS FOLLOWS:



PART ONE

General provisions of ACP-EEC
co-operation
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CHAPTER 1

Objectives and principles
of co-operation

Article 1

The Community and its Member States, of the one part, and
the ACP States, of the other part (hereinafter referred to as the
Contracting Parties), hereby conclude this co-operation Con-
vention in order to promote and expedite the economic, cultu-
ral and social development of the ACP States and to consoli-
date and diversify their relations in a spirit of solidarity and
mutual interest.

The Contracting Parties thereby affirm their undertaking to
continue, strengthen and render more effective the system of
co-operation established under the first and second ACP-EEC
Conventions and confirm the special character of their rela-
tions, based on their reciprocal interest, and the specific nature
of their co-operation.

The Contracting Parties hereby express their resolve to in-
tensify their effort to create, with a view to a more just and
balanced international economic order, a model for relations
between developed and developing states and to work together
to affirm in the international context the principles underlying
their co-operation.

Article 2

ACP-EEC co-operation, underpinned by a legally binding
system and the existence of joint institutions, shall be exercised
on the basis of the following fundamental principles:

— equality between partners, respect for their sovereignty,
mutual interest and interdependence;

— the right of each State to determine its own political, social,
cultural and economic policy options;

— security of their relations based on the “acquis” of their
system of co-operation.

Article 3

The ACP States shall determine the development principles,
strategies and models for their economies and societies in all
sovereignty.

Article 4

Support shall be provided in ACP-EEC co-operation for the
ACP States’ own efforts to achieve more self-reliant and self-
sustained development based on their cultural and social val-
ues, their human capacities, their natural resources and their
economic potential in order to promote the ACP States’ social
and economic progress and the well-being of their population
through the satisfaction of their basic needs, the recognition of
the role of women and the enhancement of people’s capacities,
with respect for their dignity.

Article 5

With a view to attaining more balanced and more self-
reliant economic development in the ACP States, special ef-
forts shall be made under this Convention to promote rural
development, food security for the people and the revival and
strengthening of agricultural production potential in the ACP
States.
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Article 6

In order to strengthen the ACP States’ collective self-
reliance, this Convention shall constitute support for their
efforts to organize themselves into regional groupings and to
step up their co-operation at regional and inter-regional lev-
el.

In this context of co-operation, special attention shall be
paid to the implementation of operations which are particular-
ly suited to the regional dimension and require a long-term
effort.

Article 7

The Contracting Parties acknowledge the need to accord spe-
cial treatment to the least-developed ACP States and to take
account of the specific difficulties confronting the landlocked
and island ACP States. They shall pay special attention to
improving the living conditions of the poorest sections of the
population.

Co-operation shall comprise, inter alia, special treatment
when determining the volume of financial resources and the
conditions attached thereto in order to enable the least-devel-
oped ACP States to overcome structural and other obstacles to
their development.

For the landlocked and island ACP States, co-operation shall
be aimed at devising and encouraging specific operations to
deal with development problems caused by their geographical
situations.

Article 8

In order to step up the effectiveness of the instruments of
this Convention, the Contracting Parties shall adopt, in the
framework of their respective responsibilities, guidelines, prio-
rities and measures conducive to attaining the objectives set
out in this Convention and to the implementation of financial
and technical assistance and the other co-operation instru-
ments in a co-ordinated manner.

With this in mind, they agree to pursue the dialogue, notably
within the joint institutions, to seek ways and means of ren-
dering those instruments ever more effective.

Article 9

Within the scope of their respective responsibilities, the
institutions of this Convention shall examine periodically the
results of the application thereof, provide any necessary impe-
tus and take any relevant decision or measure for the attain-
ment of its objectives.

Any question that might directly hamper the effective attain-
ment of the objectives of this Convention may be raised in the
context of the institutions.

Consultations shall take place within the Council of Minis-
ters at the request of either Contracting Party in cases provided
for in this Convention or where difficulties arise with the
application or interpretation thereof.

Where the Community intends, in the exercise of its powers,
to take a measure which might affect the interests of the ACP
States as far as this Convention’s objectives are concerned, it
shall inform the said States of its intentions. Where necessary,
the exchange of information may also take place on the initia-
tive of the ACP States. At their request, consultations shall be
held in good time so that account may be taken of their con-
cerns before any final decision.



CHAPTER 2

Objectives and guidelines
of the Convention in the
main areas of co-operation

Article 10

Co-operation shall be aimed at supporting development in
the ACP States, a process centred on man himself and rooted
in each people’s culture. It shall back up the policies and mea-
sures adopted by those States to enhance their human re-
sources, increase their own creative capacities and promote
their cultural identities. Co-operation shall also encourage par-
ticipation by the population in the design and execution of
development operations.

Account shall be taken, in the various fields of co-operation,
and at all the different stages of the operations executed, of the
cultural dimension and social implications of such opera-
tions.

Article 11

In the framework of efforts to protect the environment and
restore natural balances, co-operation shall contribute in par-
ticular towards the control of drought and desertification and
the implementation of other campaigns to that end.

Article 12

Agricultural co-operation shall be aimed at the pursuit of
food self-sufficiency and food security in the ACP States,
developing and organizing their productive systems, improving
the living standards and conditions and the life styles of the
rural population and achieving the balanced development of
rural areas.

Operations in this field shall be designed and executed to
support the agricultural and food policies or strategies adopted
by the ACP States.

Article 13

Co-operation in the fields of mining and energy shall be
directed at promoting and expediting, in the mutual interest,
diversified economic development, deriving full benefit from
the ACP States’ human potential and natural resources, and at
fostering better integration of these and other sectors and their
complementarity with the rest of the economy.

Co-operation shall be aimed at creating and consolidating
the cultural, social and economic environment and the infras-
tructure required to achieve that objective.

Support shall be provided for the ACP States’ efforts to
devise and implement energy policies suited to their situation,
notably the gradual reduction of the dependence of the major-
ity of them on imported petroleum products and the develop-
ment of new and renewable sources of energy.

Co-operation shall be aimed at encouraging improved ex-
ploitation of energy and mining resources by taking account of
the energy component in development of the different eco-
nomic and social sectors and thus helping to improve living
conditions and the environment, leading to the better conser-
vation of biomass resources, particularly fuelwood.

Article 14

The Contracting Parties, acknowledging the crucial role of
industry as a driving force in economic and social develop-
ment, are determined to ensure a balanced, self-reliant devel-
opment in the ACP States based on those States’ own priori-
ties. They agree to foster industrial development in the ACP
States with a view to strengthening those States’ efforts to pro-
mote their collective self-reliance and increase their share of
world trade.

Article 15

The aim of co-operation in fisheries shall be to help the ACP
States to develop their fishery resources in order to expand
production for domestic consumption as part of their efforts to
achieve increased food security and increase production for
export. Such co-operation shall be designed to serve the mu-
tual interests of the Parties, in accordance with their fishery
policies.

CHAPTER 3

Principles governing the
instruments of co-operation

Article 16

In order to contribute towards achieving the aims of this
Convention, the Contracting Parties shall deploy co-operation
instruments that correspond to the principles of solidarity and
mutual interest, adapted to the economic, cultural and social
situation in the ACP States and in the Community and to
developments in their international environment.

These instruments shall be directed mainly, by strengthening
the established mechanisms and systems, at:

— increasing trade between the Parties;

— supporting the ACP States’ efforts to achieve self-reliant
development by stepping up their capacity to innovate and to
adapt and transform technology;

— helping the ACP States to gain access to the capital markets
and encouraging direct private European investment to contri-
bute towards the development of the ACP States;

— remedying the instability of export earnings from the ACP
States’ agricultural commodities and helping those countries to
cope with serious disruptions affecting their mining indus-
tries.

Article 17

In order to promote and diversify trade between the Con-
tracting Parties, the Community and the ACP States are agreed
on:

— general trade provisions;

— special arrangements for Community import of certain
ACP products;

— arrangements to promote the development of the ACP
States’ trade and services, including tourism;

— a system of reciprocal information and consultation de-
signed to help apply the trade co-operation provisions of this
Convention effectively.
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Article 18

The aim of the general trade arrangements, which are based
on the Contracting Parties’ international obligations, shall be
to provide a firm and solid foundation for trade co-operation
between the ACP States and the Community.

They shall be based on the principle of free access to the
Community market for products originating in the ACP States,
with special provisions for agricultural products and a safe-
guard clause.

In view of the ACP States’ present development needs, the
arrangements shall not comprise any element of reciprocity for
those States as regards free access.

They shall also be based on the principle of non-discrimina-
tion by the ACP States between the Member States and the
according to the Community of treatment no less favourable
than the most-favoured-nation treatment.

Article 19

The Community shall contribute towards the ACP States’
own development efforts by providing adequate financial re-
sources and appropriate technical assistance aimed at stepping
up those States’ capacities for self-reliant and integrated eco-
nomic, social and cultural development and also at helping to
raise their population’s standard of living and well-being.

Such contribution shall be made on predictable and regular
bases. They shall be accorded on the most liberal terms possi-
ble for the Community. Particular account shall be taken of the
situation of the least-developed ACP States.

Article 20

The Contracting Parties agree to facilitate greater, more sta-
ble flows of resources from the private sector to the ACP States
by taking measures to improve the access of ACP States to
capital markets and to encourage European private investment
in ACP States.

The Contracting Parties underline the need to provide equi-
table and stable conditions for the treatment of such invest-
ment.

Article 21

Given the extreme dependence of the economies of the vast
majority of ACP States on their exports of agricultural com-
modities, the Contracting Parties agree to pay particular atten-
tion to their co-operation in this sector with a view to support-
ing ACP government policies or strategies designed to restore
and improve production and marketing conditions and local
processing.

The Contracting Parties also agree to confirm the impor-
tance of the system for the stabilization of export earnings, as
well as of intensifying the process of consultation between the
ACP States and the Community in international forums and
organizations which aim to stabilize agricultural commodity
markets.

Given the role played by the mining industry in the devel-
opment efforts of numerous ACP States and the ACP-EEC
mutual dependence in that sector, the Contracting Parties con-
firm the importance of the system established to help ACP
States confronted with serious disruptions in that sector to res-
tore it to a viable state and remedy the consequences of such
disruptions for their development.
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CHAPTER 4

Institutions

Article 22

The institutions of this Convention shall be the Council of
Ministers, the Commitiee of Ambassadors and the Joint As-
sembly.

Article 23

1. The Council of Ministers shall be composed, on the one
hand, of the members of the Council of the European Commu-
nities and of members of the Commission of the European
Communities and, on the other hand, of a member of the gov-
ernment of each of the ACP States.

2. The functions of the Council of Ministers shall be to:

(a) establish the broad lines of the work to be undertaken in
the context of the application of this Convention, notably in
helping to solve problems fundamental to the joint and several
development of the Contracting Parties;

(b) take any political decision for the attainment of the objec-
tives of this Convention;

(c) take decisions in the specific areas provided for in this
Convention;

(d) ensure efficient performance of the consultation mecha-
nisms provided for in this Convention;

(e) deal with problems of interpretation of this Convention;

(f) settle procedural questions and arrangements for the imple-
mentation of this Convention;

(g) examine, at the request of one of the Contracting Parties,
any question directly liable to hinder or promote the effective
and efficient implementation of this Convention or any other
issue likely to obstruct attainment of its objectives;

(h) take all necessary measures to establish ongoing contacts
between the economic and social sectors in the Community
and in the ACP States and to arrange regular consultations
with their representatives on matters of mutual interest, given
the importance, acknowledged by the Contracting Parties, of
establishing an effective dialogue between these sectors and of
securing their contribution to the co-operation and develop-
ment effort.

Article 24

1. The Committee of Ambassadors shall be composed, on the
one hand, of each Member State’s Permanent Representative
to the European Communities and one representative of the
Commission and, on the other, of the head of each ACP State’s
mission to the European Communities.

2. The Committee of Ambassadors shall assist the Council of
Ministers in the performance of its functions and shall carry
out any brief given to it by the Council.

It shall monitor implementation of this Convention and pro-
gress towards achieving the objectives set therein.

Article 25

1. The Joint Assembly shall be composed of equal numbers
of, on the one hand, members of the European Parliament on
the Community side and of, on the other, members of parlia-



ment or, failing this, of representatives designated by the ACP
States.

2. (a) The Joint Assembly shall be a consultative body, which
shall seek, through dialogue, debate and concerted action, to:
— promote better understanding between the peoples of the
Member States and the ACP States;

— promote public awareness of the interdependence of the
peoples and of their interests as well as of the need for solidar-
ity in development;

— reflect upon all matters pertaining to ACP-EEC co-opera-
tion, particularly the fundamental problems of development;

— encourage research and initiative, and formulate proposals
with a view to improving and reinforcing ACP-EEC co-opera-
tion;

— urge the relevant authorities of the Contracting Parties to
implement this Convention in the most efficient manner pos-
sible so as to ensure the full attainment of its objectives;

(b) The Joint Assembly shall organize regular contacts and
consultations with representatives of economic and social sec-
tors in the ACP States and in the Community in order to
obtain their views on the attainment of the objectives of this
Convention.
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PART TWO

The areas of ACP-EEC co-operation



TITLE I

Agricultural and rural development and
conservation of natural resources

CHAPTER 1

Agricultural co-operation
and food security

Article 26

Co-operation in the agricultural and rural sector, that is ara-
ble farming, livestock production, fisheries and forestry, shall
be aimed, inter alia, at:

— supporting that ACP States’ efforts to increase their degree
of self-sufficiency in food, in particular by strengthening the
capacity of the ACP States to provide their population with
sufficient food and ensure a satisfactory level of nutrition;

— reinforcing food security at national, regional and inter-
regional level;

— guaranteeing the rural population incomes that will signifi-
cantly improve their standard of living;

— promoting the active participation of the rural population
in their own development by organizing small farmers into
associations and integrating them more effectively into nation-
al and international economic activity;

— creating satisfactory living conditions and a satisfactory life
style in the rural environment, notably by developing social
and cultural activities;

— improving rural productivity, notably by transfers of ap-
propriate technology and the rational exploitation of plant and
animal resources;

— reducing post-harvest losses;

— diversifying job-creating rural activities and expanding ac-
tivities that back up production;

— improving production by on-the-spot processing of the pro-
ducts of agriculture, including livestock farming, and fisheries
and forestry:

— ensuring a balance between food crops and export crops;

— developing agricultural research tailored to the natural and
human environment of the country and the region and meeting
extension service needs;

— in the context of the above objective, protecting the natural
environment, particularly through specific operations to con-
trol drought and desertification.

Article 27

1. Operations to attain the objectives referred to in Article 26
shall be as varied and practical as possible, at national, region-
al and inter-regional level.

2. They shall, furthermore, be designed and deployed to im-
plement the policies and strategies established by the ACP
States and respect their priorities.

3. Support shall be provided for such policies and strategies
in the context of agricultural co-operation in accordance with
the provisions of this Convention.

Article 28

1. Development of production calls for increased animal and
crop production and involves:

— improving farming methods for rain-fed crops while con-
serving soil fertility;

— developing irrigated crops, inter alia through different types
of agricultural water schemes (village water engineering, regu-
lation of watercourses and soil improvement) ensuring opti-
mum use and thrifty management of water which can be mas-
tered by farmers and by local communities; operations shall
also consist in the rehabilitation of existing schemes;

— improving and modernizing cultivation techniques and
making better use of factors of production (improved varieties
and breeds, agricultural equipment, fertilizers, plant treatment
preparations);

— in the sphere of livestock farming, improving animal feed
(more effective management of pasture, increased fodder pro-
duction, more new water-points and repair of existing ones)
and health, including the development of the infrastructure
required for that purpose;

— better integration of arable and livestock farming;

— in the sphere of fisheries, modernizing fish-farming and
developing aquaculture.

2. Other prerequisites for the development of production
are:

— the extension of secondary and tertiary back-up activities
for agriculture, such as the manufacture, modernization and
promotion of agricultural and rural equipment and other in-
puts and, where necessary, their importation;

— the establishment or consolidation of agricultural credit
facilities adapted to local conditions in order to promote access
to production factors for farmers;

— the encouragement of all those policies and incentives for
producers which are appropriate to local conditions with a
view to greater productivity and to improving farmers’ in-
comes.

Article 29

In order to ensure a return on output, agricultural co-opera-
tion shall contribute to:

— adequate means of preservation and suitable storage facili-
ties for producers;

— effective control of disease, pests and other factors causing
production losses;

— basic marketing arrangements underpinned by suitable or-
ganization of producers, with the necessary material and finan-
cial resources, and by adequate means of communication;

— flexible operation of marketing channels, taking account of
every form of public or private initiative, to enable local mar-
kets, areas of the country with shortfalls and urban markets to
be supplied, in order to cut down dependence on outside
sources;

— facilities to prevent breaks in supplies (security storage) and
guard against erratic price fluctuations (intervention storage);
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— processing, packaging and marketing of products, particu-
larly by developing artisanal and agro-industrial units, in order
to adapt them to the trend of the market.

Article 30

Rural promotion measures shall involve:

— the organization of producers within associations or com-
munities in order to enable them to derive more benefit from
joint contracts and investment and jointly owned equip-
ment;

— the development of social and cultural activities (such as
health, education and culture) essential for improving rural life
styles;

— suitable extension services to train farmers;

— improving the training of instructors at all levels.

Article 31

Co-operation in agricultural research shall contribute:

— to the development, in the ACP States, of domestic and
regional research capacities suited to the local natural, social
and economic conditions of crop and animal production, with
special attention being paid to arid and semi-arid regions;

— in particular, to improving varieties and breeds, the nutri-
tional quality of products and their packaging, and developing
technology and processes accessible to the producers;

— to better dissemination of the results of research undertak-
en in an ACP or non-ACP State and applicable in other
ACP States;

— to extension work in order to inform the greatest possible
number of users of the results of such research.

Article 32

Agricultural co-operation schemes shall be carried out in
accordance with the detailed provisions and procedures laid
down for financial and technical co-operation and in this con-
text they may also cover the following:

1) under the heading of technical co-operation:

— exchange of information between the Community and the
ACP States and among the ACP States themselves (on, for
example, water use, intensive production techniques and the
results of research);

— exchange of experience between professionals working in
such areas as credit and savings, co-operatives, mutual insur-
ance, artisanal activities and small-scale industry in rural ar-
eas;

2) under the heading of financial co-operation:
— supply of factors of production;

— support for market regulation bodies, on the basis of a co-
ordinated approach to production and marketing problems;

— participation in the constitution of funds for agricultural
credit facilities;

— opening of credit lines for trade organizations representing
farmers, artisans and small-scale industrial operators in rural
areas, geared to their activities (such as supplies, primary mar-
keting and storage), and also for associations implementing the
campaigns on specific themes;

— support for measures to combine industrial and trade skills
in the ACP States and the Community within artisanal or
industrial units, for the manufacture of inputs and equipment
and for such purposes as maintenance, packaging, storage,
transport and processing of products.
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Article 33

1. Community measures aimed at food security in the ACP
States shall be conducted in the context of the food strategies
or policies of the ACP States concerned and of the develop-
ment objectives which they lay down.

They shall be implemented, in co-ordination with the instru-
ments of the Convention, in the framework of Community
policies and the measures resulting therefrom with due regard
for the Community’s international commitments.

2. In this context, multiannual indicative programming may
be carried out with the ACP States which so wish, so that their
food supplies can be better forecast.

Article 34

1. With regard to available agricultural products, the Com-
munity undertakes to ensure that export refunds can be fixed
further in advance for all ACP States in respect of a range of
products drawn up in the light of the food requirements
expressed by those States.

Advance fixing shall be for one year and shall be applied
each year throughout the life of this Convention, it being
understood that the level of the refund will be determined in
accordance with the methods normally followed by the Com-
mission.

2. Specific agreements may be concluded with those ACP
States which so request in the context of their food security
policies.

Article 35

1. Food aid operations shall be decided on the basis of the
rules and criteria adopted by the Community for all recipients
of this type of aid.

Subject to those rules and to the Community’s freedom of
decision in this matter, food aid operations shall be governed
by the following guidelines:

(a) except in urgent cases, Community food aid, which shall be
a transitional measure, must be integrated with the ACP
States’ development policies. This calls for consistency be-
tween food aid and other co-operation measures;

(b) where products supplied as food aid are sold, they must be
sold at a price which will not disrupt the domestic market. The
resulting counterpart funds shall be used to finance the execu-
tion or running of projects or programmes with a major rural
development component;

(c) where the products supplied are distributed free of charge,
they must form part of nutrition programmes aimed in partic-
ular at vulnerable sections of the population or be delivered as
remuneration for work;

(d) food aid operations that form part of development projects
or programmes or nutrition programmes may be planned on a
multiannual basis;

(e) as a matter of priority, the products supplied must meet the
needs of the recipients. In the selection of such products,
account should be taken in particular of the ratio of cost to
specific nutritive value and of the effect the choice might have
on consumer habits;

(f) where in a recipient ACP State, the trend of the food situ-
ation is such as to make it desirable for food aid to be replaced
in whole or in part by operations designed to consolidate the
current trend, alternative operations may be implemented in
the form of financial and technical assistance, in accordance
with the relevant Community rules. These operations shall be
decided upon at the request of the ACP State concerned.



Article 36

In implementing this Chapter, special attention shall be
paid, at the request of the countries concerned, to:

— the specific difficulties of the least-developed ACP States in
carrying out the policies or strategies they have established to
strengthen their food self-sufficiency and security. In this con-
text, co-operation shall bear in particular on the productive
sectors (including the supply of inputs), transport, marketing,
packaging and the setting-up of storage infrastructure;

— establishing a security stock system in landlocked States in
order to avoid the risk of breaks in supply;

— diversifying agricultural commodities production and im-
proving food security in the island States.

Article 37

1. The Technical Centre for Agricultural and Rural Co-oper-
ation shall be at the disposal of the ACP States in order to
provide them with better access to information, research,
training and innovations in the spheres of agricultural and
rural development and extension. Within the framework of its
responsibilities it shall operate in close co-operation with the
institutions and bodies referred to in this Convention.

2. The tasks of the Centre shall be to:

(a) ensure, where so requested by the ACP States, the dissem-
ination of scientific and technical information on methods and
means of encouraging agricultural production and rural devel-
opment (including the planning of agricultural and rural devel-
opment and the preparation, implementation and evaluation
of agricultural and rural development operations);

(b) refer the ACP States’ requests for information to the bodies
qualified to deal with them, or deal direct with such re-
quests;

(c) provide ACP national and regional documentation centres
and research institutes with easier access to scientific and tech-
nical publications dealing with agricultural and rural develop-
ment issues and to data banks in the Community and the ACP
States;

(d) in general, help the ACP States to gain easier access to the
results of work carried out by the national, regional and inter-
national bodies, more especially those qualified in the techni-
cal aspects of agricultural and rural development, based in the
Community and in the ACP States, and maintain contact with
those bodies;

(e) foster the exchange of information between those engaged
in agricultural and rural development on the results of field
work carried out in the context of agricultural and rural devel-
opment operations;

(f) sponsor and help organize meetings of specialists, research
workers, planners and development personnel so that they may
exchange experience gained in specific ecological environ-
ments;

(8) facilitate access by the ACP States’ training and extension
personnel to the information they need to carry out their tasks
and refer requests for specific training to the existing qualified
bodies;

(h) help facilitate the adaptation of available information to
the needs of the ACP States’ departments responsible for
development, training and extension services;

(i) facilitate the dissemination of information concerning agri-
cultural research and extension work, by reference to the prior-
ity requirements of development.

3. In the performance of its tasks the Centre shall pay partic-
ular attention to the needs of the least-developed ACP
States.

4. The Committee of Ambassadors shall be the supervisory
authority of the Centre. It shall lay down the rules of operation
and the procedures for the adoption of the Centre’s budget.
The budget shall be financed in accordance with the rules laid
down in this Convention in respect of financial and technical
co-operation.

5. (a) The Centre shall be headed by a director appointed by
the Committee of Ambassadors.

(b) The director of the Centre shall be assisted by staff re-
cruited within the limits of the numbers budgeted for by the
Committee of Ambassadors.

(¢) The director of the Centre shall report on its activities to
the Committee of Ambassadors.

6. (a) In order to provide the director of the Centre with
technical and scientific assistance in working out appropriate
solutions to the problems encountered by the ACP States, not-
ably to improve their access to information, technical innova-
tion, research and development in the sphere of agricultural
and rural development and to devise the Centre’s action pro-
grammes, an advisory committee shall be set up, composed on
a basis of parity of agricultural and rural development ex-
perts.

(b) The members of the advisory committee shall be ap-
pointed by the Committee of Ambassadors in accordance with
the procedures and criteria determined by it.

CHAPTER 2
Drought and desertification control

Article 38

1. The ACP States and the Community recognize that the
physical, economic and political existence of certain ACP
States is threatened by endemic drought and growing desertif-
ication, which destroy all efforts at development, in particular
those aimed at achieving the priority objective of self-sufficien-
cy and food security.

2. The two parties agree that in a number of ACP States con-
trol of drought and desertification constitutes a pressing and
imperative need for the success of any development undertak-
ing.

3. The same will apply eventually to the States bordering the
affected areas, for which this phenomenon represents a real
threat to their fragile social and ecological equilibrium.

Article 39

The two parties recognize that halting the deterioration of
land and forest potential, re-establishing ecological equilibria,
protecting natural resources and exploiting them efficiently
constitute, inter alia, fundamental objectives which the ACP
States concerned endeavour to attain with the support of the
Community, notably in order to improve their peoples’ living
conditions.

Article 40

1. The scale, in space and time, of the phenomenon and also
of the resources to be deployed, means that the operations to
be undertaken must form part of overall, long-term policies
designed and applied by the ACP States at national, regional
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and international level in the context of international solidari-
ty.

2. To this effect, the two parties agree to lay stress on the
implementation of campaigns with specific themes backed up
not only by the resources of this Convention, but also by all
other means of support that can be mobilized.

3. Remedying the situation of countries affected or threa-
tened by these calamities, and promoting their lasting develop-
ment, calls for a genuine policy to encourage the restoration of
natural balances by means of better water control and a cam-
paign against practices encouraging the appearance and devel-
opment of the phenomenon of desertification.

Article 41

The operations to be undertaken, where necessary with re-
search backing, shall cover, inter alia:

1) improving man’s knowledge of, and ability to forecast, de-
sertification phenomena by observing developments in the
field, by making use of results achieved and gaining a better
understanding of the changes to the human environment in
time and space;

2) making an inventory of water-tables and of their replenish-
ment capacity with a view to better predictability of water sup-
plies, using surface and groundwater and improving manage-
ment of these resources for the purpose of satisfying the needs
of people and animals, and improving weather forecasting;

3) establishing a system for the prevention and control of bush
fires and deforestation.

Article 42

If a return to the natural balance is to be expected, a
“drought and desertification control™ component in particular
must be incorporated into all agricultural and rural develop-
ment operations, such as:

1) — the extension of agro-forestry systems combining farm-
ing and forestry, research and development activities to pro-
duce plant species that are more adapted to local conditions;

— the introduction of suitable techniques aimed at increasing
and maintaining the productivity of agricultural land, arable
land and natural pastureland with a view to controlling the
various forms of erosion;

— the reclamation of land that has deteriorated, by means of
reafforestation or agricultural land improvement, combined
with maintenance schemes involving, as far as possible, the
people and authorities concerned in order to safeguard the pro-
gress made;

2) the encouragement of measures to economize on wood as
an energy source by stepping up research, application of, and
information on, new and renewable sources of energy such as
wind, solar and biomass energy, and by the use of improved
stoves with a greater heat yield;

3) the development and management of forestry resources by
setting up, at national or regional level, forestry management
plans aimed at optimizing the exploitation of forestry re-
sources;

4) the pursuit of ongoing campaigns to educate the people con-
cerned to be aware of the phenomena of drought and desertif-
ication and to train them in the possible ways of controlling
them.

Article 43

The Community shall provide support for the efforts de-
ployed by the ACP States at national, regional and internation-
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al level and for operations undertaken by intergovernmental
and non-governmental organizations in the context of national
and intergovernmental options and priorities.

CHAPTER 3

Co-operation on agricultural
commodities

Article 44

Given the extreme dependence of the economies of the vast
majority of ACP States on their exports of agricultural com-
modities and the deterioration in the position of exports from
the ACP States on the markets in these products, coupled with
the excessive fluctuations of their prices on the world market,
the Contracting Parties hereby express their determination to
continue, reinforce and intensify their co-operation in this sec-
tor.

Article 45

To this effect, co-operation in the sector of agricultural com-

modities shall be planned and implemented in support of pol-
icies or strategies adopted by the ACP States and aim, inter
alia, to:
— support ACP States’ action designed to restore and improve
production and marketing conditions, involving research and
training, investment, supply and production of inputs, exten-
sion work, as well as action in fields such as credit, storage,
conservation and transport;

— help diversify production with a view to reducing external
dependence and ensuring better adjustment to market de-
mands;

— encourage local processing which will create added value in
economically viable conditions;

— stimulate specific action to facilitate the marketing of ACP
products;

— help train ACP operators to make better use of all the
mechanisms of world commodity markets;

— stimulate and stabilize the commodities sector in the econ-
omies of the ACP States;

— encourage a greater flow of private investment to this sec-
tor.

Article 46

In order to achieve these objectives, the Contracting Parties
agree to:

(a) undertake concerted action so as to facilitate the pursuit of
this Convention’s objectives in the area of commodities;

(b) strive actively to create the conditions most conducive to
the development of production and the improvement of mar-
keting;

(c) make judicious use of all the instruments and resources of
this Convention which may be of help to this sector.

Article 47

In view of the importance and persistence of problems relat-
ing to agricultural commodities, the two parties agree to ensure
that co-operation in these matters is subject to sustained and
thorough monitoring. To this end, they agree to set up an Agri-



cultural Commodities Committee, the functions of which shall
be to:

(a) monitor the general application of this Convention in the
agricultural commodities sector;

(b) examine any general problems concerning ACP-EEC trade
in commodities which may be referred to it by the relevant
subcommittees established in accordance with this Conven-
tion;

(c) recommend suitable measures to solve such problems.

Article 48

The Agricultural Commodities Committee, of which the
rules of procedure shall be laid down by the Council of Min-
isters, shall be composed of representatives of the ACP States
and of the Community appointed by the Council of Ministers.

In accordance with Article 272(2), its work shall be supervised
by the Committee of Ambassadors. As a rule, it shall meet
quarterly and, should the Council of Ministers so decide in
accordance with Article 270, at ministerial level.

Article 49

Efforts shall be made to intensify the process of ongoing
consultation between the ACP States and the Community, and
in international forums and organizations which aim to stabil-
ize agricultural commodity markets. To this end, exchanges of
views may take place, at the request of either party, when it is
intended to conclude or renew an international agricultural
commodity agreement. The aim of such exchanges of views
shall be to take account of the respective interests of each party
where the conclusion or renewal of an agreement is envis-
aged.

TITLE 11

Development of fisheries

Article 50

The ACP States and the Community recognize the urgent
need to promote the development of fishery resources of ACP
States both as a contribution towards the development of
fisheries as a whole and as a sphere of mutual interest for their
respective economic sectors.

Co-operation in this field shall promote the optimum utili-
zation of the fishery resources of ACP States, while recognizing
the rights of landlocked states to participate in the exploitation
of sea fisheries and the right of coastal states to exercise juris-
diction over the living marine resources of their exclusive eco-
nomic zones in conformity with current international law and
notably the conclusions of the third United Nations Confer-
ence on the Law of the Sea.

Article 51

To encourage the development of the exploitation of the
fishery resources of the ACP States, all the mechanisms for
assistance and co-operation provided for in this Convention,
notably financial and technical assistance in accordance with
the terms set out in Title III, Part Three, of this Convention
shall be applied to fisheries.

The priority objectives of such co-operation shall be to:

— encourage the rational exploitation of the fishery resources
of the ACP States and the resources of high seas in which the
ACP States and the Community share interests;

— increase the contribution of fisheries to rural development,
by giving importance to the role they play in strengthening
food security, improving nutrition and rural living stan-
dards;

— increase the contribution of fisheries to industrial develop-
ment by increasing catches, output and exports.

Article 352

Assistance from the Community for fisheries development
shall include support in the following areas:
(a) fisheries production, including the acquisition of boats,
equipment and gear, the development of infrastructure for

rural fishing communities and the fishing industry and support
for aquaculture projects, notably by providing specific lines of
credit to appropriate ACP institutions for onlending to the
operators concerned;

(b) fisheries management and protection, including the assess-
ment of fish stocks and of aquaculture potential, the improve-
ment of environmental monitoring and control and the devel-
opment of ACP coastal states’ capacities for the management
of the fishery resources in their exclusive economic zone:

(c) processing and marketing of fishery products, including the
development of processing, collection, distribution and mar-
keting facilities and operations; the reduction of post-harvest
losses and the promotion of programmes to improve fish util-
ization and nutrition from fishery products.

Article 53

Particular attention shall be paid in fishery resource devel-
opment co-operation to the training of ACP nationals in all
areas of fisheries, to the development and strengthening of
ACP research capabilities and to the promotion of intra-ACP
and regional co-operation in fisheries management and devel-
opment.

Article 54

The ACP States and the Community recognize the need for
direct or regional co-operation or, as appropriate, co-operation
through international organizations, with a view to promoting
conservation and the optimum use of the living resources of
the sea.

Article 55

The Community and the ACP States recognize that coastal
states exercise sovereign rights for the purpose of exploring,
exploiting, conserving and managing the fishery resources of
their respective exclusive economic zones in conformity with
current international law. The ACP States recognize that there
is a role for Community Member States’ fishing fleets, operat-
ing lawfully in waters under ACP jurisdiction, in the develop-
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ment of ACP fishery potential and in economic development
in general in the coastal ACP States. Accordingly, the ACP
States declare their willingness to negotiate with the Commun-
ity fishery agreements aimed at guaranteeing mutually satisfac-
tory conditions for fishing activities of vessels flying the flag of
one of the Member States of the Community.

In the conclusion or implementation of such agreements, the
ACP States shall not discriminate against the Community or
among the Member States, without prejudice to special arran-
gements between developing states within the same geographi-
cal area, including reciprocal fishing arrangements, nor shall
the Community discriminate against ACP States.

Article 56

Where ACP States situated in the same subregion as territo-
ries to which the Treaty establishing the European Economic
Community (hereinafter referred to as the Treaty) applies wish
to engage in fishing activities in the corresponding fishing
zone, the Community and the ACP States shall open negotia-
tions with a view to concluding a fishery agreement in the
spirit of Article 55, taking account of their specific situation in
the region and of the objective of strengthening regional co-
operation between those territories and the neighbouring ACP
States.

Article 57

The Community and the ACP States recognize the value of a
regional approach to fisheries access and shall support moves
by ACP coastal states towards harmonized arrangements for
access for fishing vessels.

Article 58

The Community and the ACP States agree to take all appro-
priate steps to ensure that the efforts undertaken in fisheries

co-operation under this Convention shall be effective, taking
into account notably the Joint Declaration on the origin of
fishery products.

As regards exports of fishery products to the markets of the
Community, due account shall be taken of Article 284.

Article 59

The mutually satisfactory conditions referred to in Article 55
shall bear in particular on the nature and the scale of the com-
pensation to be received by the ACP States concerned under
bilateral agreements.

Compensation shall be additional to any allocation relating
to projects in the fisheries sector pursuant to Title III, Part
Three, of this Convention.

Compensation shall be provided for partly by the Commun-
ity as such and partly by the shipowners and shall take the
form of financial compensation which may include licensing
fees and, where appropriate, any other elements agreed upon
by the parties to the fishery agreement, such as obligatory land-
ing of part of the catch, employment of ACP nationals, the
taking on board of observers, transfer of technology, research
and training grants.

Compensation shall relate to the scale and value of the fish-
ing opportunities provided in the exclusive economic zones of
the ACP States.

In addition, with regard to the fishing of highly migratory
species, the particular character of such fisheries shall be taken
into account in the respective obligations under the agree-
ments, including the financial compensation.

The Community shall take all necessary measures to ensure
that its vessels comply with the provisions of the agreements
negotiated and with the laws and regulations of the ACP State
concerned.

TITLE III

Industrial development

Article 60

The Community and the ACP States, acknowledging that
industrialization is a driving force in bringing about balanced
and diversified economic and social development and creating
conditions conducive to the attainment of the ACP States’ col-
lective self-reliance, agree to promote industrial development
in the ACP States with a view to providing them with a fra-
mework for strengthening their share of world trade.

Article 61

The aim of industrial co-operation between the Community
and the ACP States shall be, in particular, to derive full benefit
from those States’ human and natural resources through the
modernization of their societies, to create jobs, to generate and
distribute income, to facilitate the transfer of technology and
its adaptation to conditions in the ACP States and their spe-
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cific needs, to foster complementarity of the different branches
of industry and between industry and the rural sector in order
to make full use of that sector’s potential, and to promote new
relations of dynamic complementarity in the industrial field
between the Community and the ACP States.

Account shall be taken in industrial co-operation of the need
to establish and strengthen an economic, technical, social and
institutional environment conducive to industrialization. Em-
phasis shall be placed on the development of all types of
appropriate industries, training and co-operation between
firms in the Member States of the Community and in the ACP
States.

In pursuit of these aims, the Contracting Parties shall have
recourse to, in addition to the specific provisions on industrial
co-operation, those on trade, trade promotion for ACP pro-
ducts and private investment.



Article 62

In order to implement industrial co-operation, the Commu-
nity shall help carry out programmes, projects and operations
submitted to it on the initiative or with the agreement of the
ACP States. To this end, it shall use all the means provided in
this Convention, notably those at its disposal under financial
and technical co-operation and, in particular, those which are
the responsibility of the European Investment Bank (hereinaft-
er referred to as the “ Bank™), without prejudice to operations
to assist ACP States in mobilizing finance from other
sources.

Industrial co-operation programmes, projects and operations
which involve Community financing shall be implemented in
conformity with Title III, Part Three, of this Convention, hav-
ing regard to the particular characteristics of aid operations in
the industrial sector.

Article 63

The Community shall assist the ACP States in the improve-
ment of their institutional framework, reinforcement of their
financing institutions, the establishment, rehabilitation and
improvement of industry-related infrastructure and in their
efforts to integrate industrial structures and regional and inter-
regional markets.

Article 64

On the basis of a request from an ACP State, the Commun-
ity shall provide the assistance required in the field of indus-
trial training at all levels, bearing notably on the evaluation of
industrial training needs and the establishment of correspon-
ding programmes, the setting-up and operation of national or
regional ACP industrial training establishments, training for
ACP nationals in appropriate establishments, on-the-job train-
ing both in the Community and in the ACP States and also
co-operation between industrial training establishments in the
Community and the ACP States, and between the latter and
those of other developing countries.

Article 65

The Community shall assist in the establishment and expan-
sion of all types of viable enterprise which have been identified
by the ACP States as important in terms of their development
objectives.

The Community and the ACP States shall place special
emphasis on the restoration, upgrading, reorganization or res-
tructuring of existing industrial capacities which are viable but
temporarily out of action or performing badly and also on the
maintenance of plant and equipment and of enterprises and,
for this purpose, industrial co-operation shall be focused on
assistance for the start-up or rehabilitation of such enterprises
and on the relevant forms of training at all levels.

Particular attention shall be paid to
— industries for the domestic processing of ACP raw materi-
als;
— agro-industries;
— integral industries capable of creating links between the dif-
ferent sectors of the economy;
— industries which have a favourable effect on employment,
the trade balance and regional integration.

Community financing shall take the form, as a matter of
priority, of loans from the Bank on its own resources and of
risk capital, these being the specific financing methods for
industrial enterprises.

Article 66

The Community shall contribute in a spirit of mutual inter-
est to the development of ACP-EEC and intra-ACP co-opera-
tion between enterprises by information and industrial promo-
tion activities.

The aim of such activities shall be to intensify the regular
exchange of information, organize the contacts required in the
industrial sphere between industrial policy-makers, promoters
and economic operators from the Community and the ACP
States, carry out studies, notably feasibility studies, facilitate
the establishment and operation of ACP industrial promotion
bodies and foster joint investment, subcontracting arrange-
ments and any other form of industrial co-operation between
undertakings in the Member States of the Community and in
the ACP States.

Article 67

The Community shall contribute to the establishment and
development of small and medium-sized enterprises in the
artisanal, commercial, service and industrial sectors in view of
the essential role that these enterprises play in the modern and
informal sectors in building up a diversified economic fabric
and in the general development of the ACP countries, and in
view of the advantages they offer as regards the acquisition of
skills, the integrated transfer and adaptation of appropriate
technology and opportunities for taking the best advantage of
local manpower. The Community can also help with sector
evaluation and the establishment of action programmes, with
the setting-up of appropriate infrastructure, the establishment,
strengthening and operation of institutions providing informa-
tion, promotion, extension, training, credit or guarantee and
transfer of technology facilities.

The Community and the ACP States shall encourage co-
operation and contact between small and medium-sized enter-
prises in the Member States and the ACP States.

Article 68

With a view to assisting the ACP States to develop their
technological base and indigenous capacity for scientific and
technological development and facilitating the acquisition,
transfer and adaptation of technology on terms that will seek to
bring about the greatest possible benefits and minimize costs,
the Community, through the instruments of financial and tech-
nical co-operation, is prepared, inter alia, to contribute to:

(a) the establishment and strengthening of industry-related
scientific and technical infrastructure in the ACP States;

(b) the drawing-up and implementation of research and devel-
opment programmes;

(c) the identification and creation of opportunities for collabo-
ration among research institutes, institutions of higher learning
and enterprises of ACP States, the Community, the Member
States and other countries;

(d) the establishment and promotion of activities aimed at the
consolidation of appropriate indigenous technology and the
acquisition of relevant foreign technology, in particular that of
other developing countries;

(e) the identification, evaluation and acquisition of industrial
technology including the negotiation on favourable terms and
conditions of foreign technology, patents and other industrial
property, in particular through financing or through other suit-
able arrangements with firms and institutions within the Com-
munity;

(f) providing ACP States with advisory services for the prepa-
ration of regulations governing the transfer of technology and
for the supply of available information, in particular on the
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terms and conditions of technology contracts, the types and
sources of technology, and the experience of ACP States and
other countries with the use of certain types of technology;

(g) the promotion of technology co-operation between ACP
States and between them and other developing countries in
order to make the best use of any particularly appropriate
scientific and technical facilities they may possess;

(h) facilitating, wherever possible, access to and use of docu-
mentary and other data sources available in the Community.

Article 69

In order to enable the ACP States to obtain full benefit from
the trade arrangements and other provisions of this Conven-
tion, promotion schemes shall be undertaken for the marketing
of ACP States’ industrial products on both Community and
other external markets, and also in order to stimulate and
develop trade in industrial products among the ACP States.
Such schemes shall cover market research, marketing and the
quality and standardization of manufactured goods, in accord-
ance with Articles 190 and 191 and taking into account Arti-
cles 95 and 96.

Article 70

1. A Committee on Industrial Co-operation, supervised by
the Committee of Ambassadors, shall:

(a) review progress made with the overall industrial co-opera-
tion programme resulting from this Convention and, where
appropriate, submit recommendations to the Committee of
Ambassadors;

(b) examine problems and policy issues in the field of indus-
trial co-operation submitted to it by the ACP States or by the
Community, and make any appropriate proposals;

(c) organize, at the request of the Community or of the ACP
States, a review of trends in industrial policies of the ACP
States and of the Member States as well as developments in the
world industrial situation with a view to exchanging informa-
tion necessary for improving industrial co-operation and facil-
itating the industrial development of the ACP States;

(d) establish the general strategy of the Centre for the Devel-
opment of Industry referred to in Article 71, appoint the direc-
tor and deputy director, nominate the members of the Govern-
ing Board, appoint the two auditors, apportion, on an annual
basis, the overall financial allocation provided for in Article
73(4) and examine, on the basis of the Centre’s annual report,
the deployment of these resources in order to assess whether
the Centre’s activities are in conformity with the objectives
assigned to it in this Convention and report to the Committee
of Ambassadors and, through it, to the Council of Ministers;

(e) carry out such other duties as may be assigned to it by the
Committee of Ambassadors;

2. The composition of the Committee on Industrial Co-oper-
ation and the detailed rules for its operation shall be deter-
mined by the Council of Ministers.

Article 71

The Centre for the Development of Industry shall help to
establish and strengthen industrial enterprises in the ACP
States, particularly by encouraging joint initiatives by econom-
ic operators of the Community and the ACP States.

As a practical operational instrument, the Centre shall assist
in the identification, promotion and implementation of viable
industrial projects that meet the needs of ACP States, taking
special account of domestic and external market opportunities

22

and possibilities for the processing of local raw materials while
making optimum use of the ACP States’ endowments by way
of factors of production.

In its efforts to help in establishing and strengthening indus-
trial undertakings in the ACP States, the Centre shall adopt
appropriate measures within the limits of its resources and its
functions, in the field of transfer and development of techno-
logy, industrial training and information.

In carrying out the above tasks, the Centre shall take care to
operate selectively by giving priority to small and medium-
sized industrial enterprises and rehabilitation operations, and
restoring existing viable industrial capacities to full utilization.
It shall place special emphasis on opportunities for joint ven-
tures and subcontracting.

The Centre shall act in close co-operation with the ACP
States, the Member States and also the Commission and the
Bank within their respective areas of responsibility. Its activity
shall be subject to periodic evaluation.

Article 72

In the framework of the objectives set out in Article 71, the
Centre’s functions shall be to:

(a) gather and disseminate all relevant information concerning
trends in industrial sectors in the Community and the ACP
States;

(b) carry out studies, market research and evaluation work and
gather and disseminate all relevant information on the indus-
trial co-operation situation and opportunities and notably on
the economic environment, the treatment which would-be in-
vestors may expect and the potential of viable industrial pro-
jects;

(c) identify industrial policy-makers, promoters and economic
and financial operators in the Community and ACP States,
and organize and facilitate contacts and meetings of all kinds
between them;

(d) carry out studies and appraisals aimed at identifying prac-
tical opportunities for industrial co-operation with the Com-
munity in order to promote the industrial development of the
ACP States, and at facilitating the implementation of appro-
priate schemes;

(e) supply information and also specific advisory services and
expertise, including feasibility studies, with a view to expedit-
ing the establishment or restoration of industrial enterprises;

(f) identify potential partners of the ACP States and the Com-
munity for joint investment operations and assist in the imple-
mentation and follow-up;

(g) identify and evaluate, on the basis of nceds indicated by
ACP States, opportunities for industrial training, chiefly on-
the-job, to meet requirements of existing as well as projected
industrial undertakings in ACP States and, where appropriate,
assist in the implementation of appropriate schemes;

(h) identify, collect, evaluate and supply information and ad-
vice on the acquisition, adaptation and development of appro-
priate industrial technology relating to specific projects and,
where appropriate, assist in the setting-up of experimental or
demonstration schemes;

(i) identify, appraise, evaluate, promote and assist in the im-
plementation of viable industrial projects of the ACP States;

() help, in appropriate cases, to promote the marketing of ACP
manufacturers on their domestic markets and on the markets
of the other ACP States and the Community in order to encou-
rage optimum exploitation of installed or projected industrial
capacity;



(k) identify and provide information on possible sources of
financing and, where necessary, assist in the mobilization of
funds from these sources for industrial projects in ACP
States.

Article 73

1. The Centre shall be headed by a director assisted by a
deputy director, both of whom shall be appointed by the Com-
mittee on Industrial Co-operation.

2. A joint Governing Board shall:

(a) advise and back up the director in providing impetus and
motivation and in managing the Centre;

(b) take the following decisions:
— approve the budgets and annual accounts;

— establish multiannual and annual programmes of activi-
ties;
— approve the annual report;

— establish the organizational structures, staffing policy and
establishment plan.

(c) transmit an annual report to the Committee on Industrial
Co-operation.

3. The Governing Board shall be composed of persons with
substantial experience in the private or public industrial and
banking sectors or in industrial development planning and pro-
motion. They shall be chosen on a personal basis on the
grounds of their qualifications from among nationals of the
States party to this Convention and appointed by the Commit-
tee according to the procedures laid down by it. A representa-
tive of the Commission and of the Bank shall take part in the
Board’s proceedings. The secretariat shall be provided by the
Centre.

4. The Community shall contribute to the financing of the
Centre’s budget by means of a separate allocation of a maxi-
mum of 40 million ECU taken from the resources earmarked
under Article 112 for the funding of regional co-operation pro-
jects.

5. Two auditors appointed by the Committee shall audit the
financial management of the Centre.

6. The Centre’s statute, financial and staff regulations and
rules of procedure shall be adopted by the Council of Ministers
on a proposal from the Committee of Ambassadors after the
entry into force of this Convention.

Article 74

In implementing this Title, the Community shall pay special
attention to the specific needs and problems of the least-devel-
oped, landlocked and island States, notably in the following
areas:

— processing of raw materials;
— development, transfer and adaptation of technology;

— development and financing of schemes in favour of small
and medium-sized industrial enterprises;

— development of industrial infrastructure and energy and
mining resources;

— adequate training in the scientific and technical areas.

The Centre for the Development of Industry shall pay spe-
cial attention to the specific problems that arise as regards pro-
motion of industrialization activities of the least-developed,
landlocked and island ACP States.

At the request of one or more least-developed ACP States,
the Centre shall grant special assistance for identifying on the
spot, examining, assessing, preparing, promoting and assisting
in the implementation of industrial projects in the ACP State
concerned.

TITLE IV

Development of mining and energy potential

Article 75

In view of the seriousness of the energy situation in the
majority of the ACP States, owing partly to the crisis caused in
many countries by dependence on imported petroleum pro-
ducts and the increasing scarcity of fuelwood, the ACP States
and the Community agree to co-operate in this area with a
view to finding solutions to their energy problems.

In ACP-EEC co-operation particular emphasis shall be
placed on energy programming, operations for saving and
making efficient use of energy, reconnaissance of energy poten-
tial and the economically and technically appropriate promo-
tion of new and renewable sources of energy.

Article 76

The Community and the ACP States recognize the mutual
benefits of co-operation in the field of energy. Such co-opera-
tion shall promote the development of the ACP States’ con-
ventional and non-conventional energy potential and their self-
sufficiency, and shall be directed at the following goals in par-
ticular:

(a) promoting economic development by exploiting domestic
and regional energy resources;

(b) improving living conditions in urban and suburban areas
and in rural communities by taking due account of the energy
component in the various co-operation measures;

The Courier no. 89 — January-February 1985 — SPECIAL ISSUE 23



(c) protecting the natural environment, notably by mitigating
the impact of population pressure on biomass consumption,
particularly that of fuelwood.

Article 77

In order to attain the abovementioned objectives, energy co-
operation schemes may, at the request of one or more of the
ACP States concerned, be focused on:

(a) collection, analysis and dissemination of relevant informa-
tion;

(b) strengthening the ACP States’ management and control of
their energy resources in line with their development objec-
tives in order to enable them to appraise energy demand and
supply options and to achieve strategic energy planning, inter
alia by supporting energy programming and providing techni-
cal assistance for departments responsible for the planning and
execution of energy policies;

(c) analysing the energy implications of development projects
and programming, taking account of the energy savings re-
quired and of opportunities for primary source substitution,
particularly by having recourse to new and renewable energy
sources;

(d) implementing suitable programmes involving small- and
medium-scale energy development projects, particularly those
aimed at saving and providing substitutes for fuelwood;

(e) enhancing investment potential for the exploration and
development of domestic and regional energy sources as well
as for the development of sites of exceptional energy produc-
tion permitting the establishment of energy-intensive indus-
try;

(f) promoting research, adaptation and dissemination of ap-
propriate technology as well as the training needed to meet
energy-related manpower needs in the energy sector;

{(g) stepping up the ACP States’ research and development
capacities, particularly as regards the development of new and
renewable sources of energy;

(h) upgrading the basic infrastructure necessary for the produc-
tion, transmission, transport and distribution of energy;

(i) encouraging energy co-operation between ACP States in the
energy sector, without excluding operations between those
States and other, neighbouring states receiving Community
aid.

Article 78

The aims of co-operation in mining shall be to help develop
the mining sector of the ACP States concerned so as to ensure
a satisfactory return from mining operations, for the overall
development of those States. The Contracting Parties stress
their mutual dependence in the sector and agree to use in co-
ordinated fashion this Convention’s various means of action in
this field as well as other Community instruments where ap-
propriate.

Article 79

At the request of one or more ACP States, the Community
will carry out technical assistance or training activities to
strengthen their scientific and technical capacity in the fields of
geology and mining in order that they may derive greater ben-
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efit from available know-how and direct their exploration and
prospecting programmes accordingly.

Article 80

In order to facilitate the development of the mining re-
sources of the ACP States concerned, having regard to national
and external economic considerations and with a view to div-
ersification, the Community shall co-operate as appropriate,
through its technical and financial assistance programmes,
with the ACP States in their prospecting and exploration
efforts at all stages, both onshore and on the continental shelf
as defined in international law.

Where appropriate, the Community shall also give its tech-
nical and financial assistance to the establishment of national
or regional exploration funds in ACP States.

Article 81

With the aim of supporting efforts to exploit the ACP States’
mining resources, the Community shall contribute towards the
support of projects to rehabilitate, maintain, rationalize and
modernize economically viable production units in order to
make them more operational and more competitive.

It shall also contribute to the identification, drawing-up and
implementation of new viable projects, including small- and
medium-scale projects, to an extent compatible with invest-
ment and management capacities as well as market trends, tak-
ing particular account of the financing of feasibility and pre-
investment studies.

It shall also support efforts of the ACP States to reinforce
back-up infrastructure and assist with fitting mining operations
into the social and economic fabric of the States concerned.

Article 82

In order to contribute to the objectives set out above, the
Community shall be prepared to give its technical and finan-
cial assistance to help with the exploitation of the ACP States’
mining and energy potential in accordance with the procedures
peculiar to each of the instruments at its disposal and accord-
ing to the provisions of this Convention.

In the sphere of research and investment preparatory to the
launching of energy and mining projects, the Community may
give assistance in the form of risk capital, possibly in conjunc-
tion with contributions of capital from the ACP States con-
cerned and other sources of financing in accordance with the
procedures laid down in Article 199.

The resources referred to in these provisions may be supple-
mented, for projects of mutual interest, by:

(a) other Community financial and technical resources;

(b) action aimed at the mobilization of public and private
capital, including cofinancing.

Article 83

The Bank may, in accordance with its Statute, commit its
own resources on a case-by-case basis beyond the amount
fixed in Article 194 in mining and energy investment projects
recognized by the ACP State concerned and by the Community
as being of mutual interest.



TITLE V

Transport and communications

Article 84

1. Co-operation in the area of transport shall be aimed at the
development of road transport, railways, port installations and
shipping, transport by domestic waterways and air transport.

2. Co-operation in the area of communications shall be
aimed at the development of postal services and telecommuni-
cations, including radiocommunications,

3. Co-operation in these areas shall be directed particularly
towards the following objectives:

(a) the creation of conditions fostering the movement of
goods, services and persons at national, regional and interna-
tional level;

(b) the provision, rehabilitation, maintenance and efficient
operation of cost effective systems serving the requirements of
social and economic development and adjusted to the needs of
users and to the overall economic situation of the States con-
cerned;

(c) greater complementarity of transport and communications
systems at national, regional and international level;

(d) the harmonization of the national systems installed in ACP
States, while facilitating their adjustment to technological pro-
gress;

(e) the reduction of barriers to frontier-crossing transport and
communications, in terms of regulations and administrative
procedures.

Article 85

1. In all co-operation projects and programmes in the fields
concerned, efforts shall be made to ensure an appropriate
transfer of technology and know-how.

2. Particular attention shall be given to training ACP nation-
als in the planning, management, maintenance and operation
of the transport and communications systems.

Article 86

1. The Contracting Parties acknowledge the importance of
shipping services as one of the forces behind economic devel-
opment and promotion of trade between them.

2. The objective of co-operation in this field shall be to
ensure harmonious development of efficient and reliable ship-
ping services on economically satisfactory terms by facilitating
the active participation of all parties according to the principle
of unrestricted access to the trade on a commercial basis.

Article 87

1. The Contracting Parties underline the importance of the
United Nations Convention on a Code of Conduct for Liner
Conferences and the ratification instruments thereof, which
safeguard the terms of competition in maritime matters and
afford, inter alia, the shipping lines of developing countries
extended opportunities to participate in the Conference sys-
tem.

2.  Consequently, the Contracting Parties are agreed, when
ratifying the Code, on taking prompt measures for its imple-
mentation at national level, in conformity with its scope and
provisions. The Community shall assist ACP States to apply
the relevant provisions of the Code.

3. In conformity with Resolution 2 on non-Conference lines,
annexed to the Code, the Contracting Parties shall not prevent
non-Conference lines from operating in competition with a
Conference as long as they comply with the principle of fair
competition on a commercial basis.

Article 88

Attention shall be given in the context of co-operation to
encouraging the efficient shipment of cargoes at economically
and commercially meaningful rates and to the aspirations of
ACP States for greater participation in such international ship-
ping services. In this respect, the Community acknowledges the
aspirations of the ACP States for greater participation in bulk
cargo shipping. The Contracting Parties agree that competitive
access to the trade shall not be impaired.

Article 89

In the framework of financial and technical assistance for
shipping, special attention shall be given to technology transfer
including multimodal transport and containerization, to the
promotion of joint ventures and, notably through vocational
training, to the setting-up of appropriate legislative and admin-
istrative infrastructure and the improvement of port manage-
ment, to the development of inter-island shipping services and
connecting infrastructure and to increased co-operation with
economic operators,

As far as technical assistance for insurance is concerned, the
procedures shall be those provided for in the framework of the
development of trade and services.

Article 90

The Contracting Parties undertake to promote shipping safe-
ty, security of crews and the prevention of pollution.

Article 91

In order to ensure the effective implementation of Articles
86 to 90, consultation may take place, at the request of either
Contracting Party, where necessary under the conditions pro-
vided for in the rules of procedure referred to in Article 9.

Article 92

1. In the field of co-operation on communications, particular
attention shall be paid to technological development in sup-
porting ACP States’ efforts to establish and develop effective
systems. This includes studies and programmes concerning
satellite communication, where this is justified by operational
considerations, in particular at regional and subregional level.
Co-operation shall also cover means of observation of the
earth by satellite in the fields of meteorology and remote sens-
ing.
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2. Particular importance shall be attached to telecommunica-
tions in rural areas, in order to stimulate their economic and
social development.

Article 93

In all fields of transport and communications, particular
attention shall be given to the specific needs of landlocked and
island ACP States arising from their geographic situation and

also to the economic situations of least-developed ACP
States.

Article 94

Co-operation activities in the transport and communications
fields shall be carried out in accordance with the provisions
and procedures laid down in Title III, Part Three, of this Con-
vention.

TITLE VI

Development of trade and services

Article 95

With a view to attaining the objectives set out in Article 129,
the Contracting Parties shall implement measures for the de-
velopment of trade and services at all stages up to final distri-
bution of the product.

The object is to ensure that the ACP States derive maximum
benefit from the provisions of this Convention in the fields of
trade, agricultural and industrial co-operation and may partici-
pate under the most favourable conditions in the Community,
domestic, regional and international markets by diversifying
the range and increasing the value and volume of ACP States’
trade in goods and services.

Article 96

1. In promoting the development of trade and services, in-
cluding tourism, in addition to developing trade between the
ACP States and the Community, particular attention shall be
given to operations designed to increase the ACP States’ self-
reliance, develop intra-ACP trade and improve regional co-
operation in trade and services.

2. Operations shall be undertaken at the request of the ACP
States, particularly in the following areas:

— the establishment of a coherent trade strategy;

— basic and further vocational training of personnel engaged
in the fields of trade and services;

— the establishment and strengthening of organizations in the
ACP States whose task it is to develop trade and services;

— increasing contacts and exchange of information between
economic operators, including participation in fairs and exhi-
bitions;

— support for the ACP States’ efforts to improve the quality
of their products, adapt them to market requirements and div-
ersify their outlets;

— support for the ACP States’ efforts to improve service
infrastructure, including transport and storage facilities.

3. Participation of the least-developed, landlocked and island
ACP States in the various activities to develop trade and ser-
vices, including tourism, shall be encouraged by special provi-
sions, such as the payment of travel expenses of personnel and
costs of transporting articles and goods that are to be exhibited,
on the occasion of their participation in fairs and exhibi-
tions.

Article 97

Action for the development of ACP trade and services shall
include specific co-operation in the field of tourism. The pur-
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pose of such co-operation shall be to support the ACP States’
efforts to improve services in this industry. Particular attention
shall be given to the need to integrate tourism into the social,
cultural and economic life of the people in accordance with
Articles 116 and 117.

Article 98

Provision of financial and technical co-operation, in accord-
ance with the procedures and regulations laid down in Title III,
Part Three, of this Convention, may be applied to tourism
development measures at both national and regional levels. In
addition to the main guidelines set out in Articles 95 and 96
and to the provisions for the development of small and me-
dium-sized enterprises and artisanal activities set out in Article
67, these measures shall cover, inter alia, the following ar-
eas:

— development, rehabilitation and maintenance of tourism
facilities, such as sites and monuments of national impor-
tance;

— training in specific skills in tourism planning and develop-
ment;

— marketing, including participation in international fairs and
exhibitions, promotion and advertising;

— research and development activities related to the develop-
ment of the tourism industry;

— collection, analysis, dissemination and utilization of quan-
titative and qualitative tourism data;

— intra-ACP co-operation in the field of tourism.

Article 99

Within the framework of the instruments provided for in
this Convention and in accordance with Articles 94 and 95,
assistance for the development of trade and - services shall
include technical assistance for the establishment and develop-
ment of insurance and credit institutions in connection with
trade development.

Article 100

In addition to the appropriations which, within the frame-
work of the national indicative programmes referred to in Arti-
cle 215, may be allocated by each ACP State to the financing of
operations to develop the fields referred to in Articles 95 to 99,
the contribution of the Community to the financing of such
operations, where they are of a regional nature, may amount,
within the framework of the regional co-operation programmes
referred to in Article 112, to a sum of 60 million ECU.



TITLE VII

Regional co-operation

Article 101

The Community shall support the ACP States’ efforts to pro-
mote collective and self-reliant social, cultural and economic
development and greater regional self-sufficiency.

In order to strengthen the ACP States’ collective capabilities.
the Community shall provide effective aid to achieve the
objectives and priorities which they have set themselves in the
context of regional co-operation, including inter-regional and
intra-ACP co-operation.

Article 102

1. Regional co-operation shall cover operations agreed on
between:

— two or more ACP States,

— one or more ACP States and one or more neighbouring
non-ACP States, countries or territories,

— two or more regional bodies of which ACP States are mem-
bers,

— one or more ACP States and regional bodies of which ACP
States are members.

2. Regional co-operation may also cover operations agreed
upon by two or more ACP States and one or more non-ACP
non neighbouring developing states, and when special circum-
stances so warrant between one ACP State and one or more
non-ACP non-neighbouring developing states.

Article 103

In the context of regional co-operation, special attention
shall be paid to:

(a) evaluation and utilization of existing and potential dy-
namic complementarities in all relevant sectors;

(b) maximization of the use of ACP human resources as well
as the optimum and judicious exploration, conservation, trans-
formation and exploitation of ACP natural resources;

(c) acceleration of economic diversification and intensification
of co-operation and development within and between the re-
gions of the ACP States;

(d) promotion of food security;

(e) strengthening a network of relations among individual
countries or groups of countries which have common charac-
teristics, affinities and problems in order to solve such prob-
lems;

(f) fullest use of economies of scale wherever a regional solu-
tion is more efficient than a national solution;

(g) expansion of ACP States’ markets by promoting trade be-
tween ACP States and between the ACP States and neighbour-
ing third countries;

(h) integration of the ACP States’ markets by liberalizing in-
tra-ACP trade and eliminating tariff, monetary and adminis-
trative barriers;

(1) any action in support of regional integration.

Article 104

Account being taken of the objective and inherent character-
istics of regional co-operation, projects and programmes un-
dertaken in this sphere shall be governed by the arrangements
and procedures established for financial and téchnical co-oper-
ation where they apply to that context.

Article 105

The Community shall provide financial and technical assis-
tance to regional bodies, or for the creation of new ones where
they are essential for attaining the objectives of regional co-
operation.

Article 106

A regional operation is one which helps directly to solve a
development problem common to two or more countries
through joint schemes or co-ordinated national schemes and
which meets at least one of the following criteria:

(a) because of its nature or physical characteristics, it neces-
sarily extends beyond the frontiers of one ACP State and can-
not be carried out by a single country nor be divided up into
national operations to be undertaken by each state on its own
account;

(b) the regional formula makes it possible to achieve signifi-
cant economies of scale in relation to national operations;

(c) the operation does not satisfy criterion (a) or (b) but the
accompanying costs and benefits are unequally shared out
among the beneficiary countries.

Article 107

Without prejudice to Article 106, the amount of the Com-
munity contribution under regional co-operation shall, in re-
spect of operations which could be undertaken partly at na-
tional level, be determined on the basis of the following fac-
tors:

(a) the operation strengthens co-operation, between the ACP
States concerned, at the level of authorities, institutions or
enterprises, or through regional bodies or by removing obsta-
cles whether in the form of regulations or financial:

(b) two or more States have entered mutual commitments in
respect of an operation, notably as regards the distribution of
the facilities. investment and the running thereof’

(c) the operation is the regional expression of a sectoral strate-
gy.

Article 108

1. Requests for financing from the funds earmarked for re-
gional co-operation shall be presented by each of the ACP
States participating in a regional operation.

2. Wherever an operation of regional co-operation is such as
to be of interest to other ACP States, the Commission shall, in
agreement with the applicant States, inform the other ACP
States or, if need be, all the ACP States. The ACP States inter-
ested shall then confirm whether they intend to participate.
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Notwithstanding this procedure, the Commission shall ex-
amine without delay any request for financing as long as it has
been presented by at least two ACP States. The financing deci-
sion shall be taken after the States consulted have communi-
cated their intention,

3. Where a single ACP State is associated with non-ACP
countries, as provided for in Article 102, its request alone shall
suffice.

4. Regional co-operation bodies may present requests for the
financing of one or more specific regional co-operation
schemes on behalf, and with the explicit agreement, of their
members that are ACP States.

5. Each request for regional co-operation funding must in-
clude, where necessary, proposals concerning:

(a) the ownership of the goods and services to be financed as
part of the operation, and the division of responsibilities for
operation and maintenance;

(b) the choice of the regional authorizing officer and the State
or body authorized to sign the financing agreement on behalf
of all the participating ACP States or bodies.

Article 109

The ACP State or States or regional bodies participating in a
regional operation with third countries as provided for in Arti-
cle 102 may request the Community to finance that part of the
operation for which they are responsible or a part in propor-
tion to the benefits they derive from the operation.

Article 110

Where an operation is financed by the Community through
a regional co-operation body, the financing terms applicable to
the final beneficiaries shall be agreed between the Community
and that body in agreement with the ACP State or States con-
cerned.

Article 111

With a view to encouraging regional co-operation between
them, the least-developed ACP States shall be given priority in
any project involving at least one ACP State in that category,
while special attention shall be paid to the landlocked and
island ACP States in order to overcome the obstacles holding
back their development.

Article 112

Of the financial resources carmarked in Article 194, for the
social, cultural, and economic development of the ACP Statcs.
an amount of 1000 million ECU shall be reserved for the
financing of their regional projects and programmes.

Article 113

The scope of regional co-operation shall, having regard to
Article 103, include the following:

(a) agriculture and rural development, notably food self-suffi-
ciency and food security;

(b) health programmes, including education, training, research
and information related to primary health care and control of
major diseases, including animal diseases:

(c) evaluation, development, exploitation and preservation of
fishery and marine resources, including scientific and technical
co-operation with a view to the surveillance of exclusive eco-
nomic zones;

(d) preservation and improvement of the environment. espe-
cially through programmes to combat desertification, erosion,
coastal degradation and marine pollution with a view to ensur-
ing rational and ecologically balanced development:

(e) industrialization, including the setting-up of regional un-
dertakings including inter-regional production and marketing
enterprises;

(f) exploitation of natural resources, notably the production
and distribution of energy:

(g) transport and communications, namely, roads, railways, air
and sea transport, inland waterways, postal services and tele-
communications;

(h) development and expansion of trade;

(i) assistance for action programmes undertaken by ACP and
ACP-EEC professional and business organizations with the
aim of improving production and marketing of products on
external markets;

(j) education and training, research, science and technology.
information and communication, the establishment and rein-
forcement of training and research institutions and technical
bodies responsible for technology exchanges as well as co-oper-
ation among universities;

(k) tourism, including the establishment and strengthening of
tourist promotion centres;

() cultural and social co-operation activities.

TITLE VIII

Cultural and social co-operation

Article 114

Co-operation shall contribute to the self-reliant development
of the ACP States, a process centred on man himself and
rooted in each people’s culture. It shall back up the policies
and measures adopted by those States to enhance their human
resources, increase their own creative capacities and promote
their cultural identities. It shall foster participation by the pop-
ulation in the process of development.

Such co-operation shall aim at promoting, in the interests of
dialogue, exchange and mutual enrichment and. on a basis of
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equality, a better understanding and greater solidarity between
ACP and EEC governments and peoples.

Article 115

1. Cultural and social co-operation shall
through:

— the taking into account of the cultural and social dimension
in projects and programmes;

— operations with the purpose of enhancing human resources
with a view to the judicious and optimum use of natural

be expressed



resources and the satisfaction of basic physical and non-mate-
rial needs;

— promotion of the cultural identities of the ACP States’ peo-
ples, with a view to fostering their self-advancement and sti-
mulating their creativity.

2. Cultural and social co-operation schemes shall be under-
taken in accordance with the arrangements and procedures laid
down in Title 111, Part Three of this Convention. They shall be
governed by the priorities and objectives set in the indicative
programmes or in the context of regional co-operation, de-
pending on their inherent characteristics.

CHAPTER 1

Cultural and Social Dimension

Article 116

1. The design, appraisal, execution and evaluation of each
project or programme shall be based on understanding of, and
regard for, the cultural and social features of the milieu.

2. This involves in particular:
— thorough knowledge of the human milieu concerned;

— evaluation of the human resources available for executing
and maintaining projects;

— assessment of opportunities for participation by the popu-
lation;

— study of local technology and of other appropriate forms of
technology;

— provision of relevant information for all those concerned in
the design and execution of operations, including technical co-
operation personnel;

— provision of integrated programmes for the promotion of
human resources.

Article 117

The following shall be taken into account in the appraisal of
all projects and programmes:
(a) under the heading of social aspects, the impact on:

— reinforcement of capacities and structures of self-develop-
ment;

~— the status and role of women;

— contribution to the satisfaction of the basic cultural and
physical needs of the population;

— employment and training;

— balance between demographic structure and other re-
sources;

— types of social and interpersonal relationships;
— methods and forms of production and processing:

(b) under the heading of cultural aspects:

— adaptation to the cultural milieu and the implications for
that milieu;

— integration and enhancement of the local cultural heritage,
notably value systems, way of life, modes of thought and
know-how, materials and styles;

— methods of information acquisition and transmission;
— interaction between man and his environment.

CHAPTER 2

Operations to enhance the value
of human resources

Article 118

Co-operation shall contribute to enhancing the value of hu-
man resources, in the context of integrated and co-ordinated
programmes, through operations covering education and train-
ing, research, science and technology, information and com-
munications, participation of the population, the role of wo-
men and health.

Article 119

1. In order to meet immediate and foreseeable education and
training needs at the levels and in the sectors accorded priority
under national and regional programmes, co-operation shall
provide support for:

(a) setting up and expanding training and educational estab-
lishments;

(b) the ACP States’ own efforts to restructure their educational
establishment and systems and to update curricula, methods
and technology employed, in order to step up the effectiveness
and cut back the cost of all types of training;

(c) drawing up an inventory of the skills and training required
to achieve each ACP State’s development objectives;

(d) educational and training operations proper, notably litera-
cy programmes and programmes of non-traditional forms of
training, for practical and vocational purposes;

(e) the training of instructors, educational planners and spe-
cialists in educational technology;

(f) identification of the ACP States’ needs concerning relevant
new technology and its acquisition;

(8) associations, twinning, exchanges and transfers of informa-
tion and technology between universities and institutions of
higher education in the ACP States and in the Community.

2. Training operations shall take the form of integrated pro-
grammes aimed at a well-defined objective, either in a given
sector or as part of a more general framework.

3. These operations shall, as a matter of priority, be under-
taken in the recipient ACP State or region. Where necessary
they may be undertaken in another ACP State or in a Member
State of the Community. In the case of specialized training
particularly suited to the ACP States’ needs, training schemes
may, by way of exception, be carried out in another developing
country,

Article 120

1. Co-operation shall support the ACP States’ efforts to ac-
quire their own scientific and technical skills; it shall contri-
bute towards the execution of research programmes established
by the ACP States, integrated into other development opera-
tions.

2. Research programmes shall be carried out primarily in the
ACP States’ national or regional framework; they shall take
account of the needs and living conditions of the people con-
cerned. They shall provide support for development in priority
areas and comprise the following operations, as needed;

(a) the setting-up or strengthening of basic or applied research
institutions;
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(b) scientific and technological co-operation between the ACP
States or between them and other developing countries;

(¢) the promotion of local technology, and the selection of
imported technology and its adaptation to the specific needs of
the ACP States;

(d) improvement of scientific and technical information and
documentation;

(e) dissemination of research findings among users.

Article 121

Co-operation in the area of information shall be aimed at:

(a) increasing the ACP States’ ability to contribute actively to
the international flow of information and knowledge; for this
purpose it shall support, inter alia, the setting-up and streng-
thening of national and regional communication media;

(b) ensuring that the people of the ACP States are better
informed for the purposes of mastering their own develop-
ment, through projects or programmes focused on informing
the population and enabling it to express itself and making
wide use of communications systems at grassroots level.

Article 122

1. Co-operation shall support the ACP States’ efforts to en-
sure that grassroots communities are closely and continuously
involved in development operations. To this end, and with the
internal dynamics of the people as the starting point, the fol-
lowing factors shall be taken into consideration:

(a) strengthening institutions capable of encouraging participa-
tion by the people, through operations involving work organi-
zation, staff training and management;

(b) helping the people to organize themselves, particularly
within co-operative-type associations, and placing at the dispo-
sal of the different groups concerned means complementary to
their own initiative and efforts;

(c) encouraging participation initiatives through education,
training and cultural motivation and promotion;

(d) involving the people concerned, including women, young
people, the elderly and the handicapped, in the various stages
of development;

(e) expanding job opportunities, including those offered by the
works undertaken as part of development operations.

2. Existing institutions or associations shall be used as widely
as possible for the preparation and execution of development
operations.

Article 123

1. Co-operation shall support the ACP States’ efforts aimed
at enhancing the work of women, improving their living con-
ditions, expanding their role and promoting their status in the
production and development process.

2. Particular attention shall be given to access by women to
all aspects of training, to more advanced technology, to credit
and to co-operative organizations, and to appropriate techno-
logy aimed at alleviating the arduous nature of their tasks.

Article 124

Operations to improve the ACP peoples’ state of health shall
be aimed, as a matter of priority, at nutrition, hygiene, health
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education, safety of workers, primary health care services and
preventive medicine, control of the major endemic diseases,
and enhancing the value of traditional medicine and pharma-
cy. Such operations shall take account of special economic cir-
cumstances and the needs of the poorest sections of the popu-
lation.

CHAPTER 3

Promotion of cultural identities

Article 125

Co-operation shall contribute to operations forming part of
the ACP States’ policies and having as their purpose the pro-
motion of their peoples’ cultural identities, their cultural pro-
ductions, the preservation and enrichment of their cultural her-
itage and the dissemination of the ACP States’ cultural proper-
ty and services.

Article 126

1. Co-operation schemes aimed at developing ACP States’
cultural productions shall be designed as:

(a) components of an integrated programme, notably in the
form of the production and distribution of teaching or audio-
visual material for information and extension purposes, or

(b) specific projects, inter alia for:

— the production or co-production of radio and television
programmes;

— the production and distribution of records and cassettes,
films, books, periodicals and the like.

2. Where cultural items are produced for the market, their
production and distribution shall be eligible for assistance pro-
vided under industrial co-operation and trade promotion.

Article 127

Support shall be provided for action by the ACP States
to:

(a) safeguard and promote their cultural heritage, notably
through the establishment of cultural data banks and sound
recording libraries for the collection of oral traditions and the
enhancement of such traditions;

(b) promote cultural exchanges between ACP States in highly
representative areas of their respective identities;

(c) conserve historical and cultural monuments and promote
traditional architecture.

Article 128

Co-operation shall also be aimed at fostering the distribution
in the Community Member States of the ACP States’ cultural
property and services which are highly representative of their
cultural identities.



PART THREE

The instruments of ACP-EEC
co-operation



TITLE I

Trade co-operation

CHAPTER 1

General trade arrangements

Article 129

1. In the field of trade co-operation, the object of this Con-
vention is to promote trade between the ACP States and the
Community, taking account of their respective levels of devel-
opment, and also between the ACP States themselves.

2. In the pursuit of this objective, particular regard shall be
had to securing effective additional advantages for the ACP
States’ trade with the Community and to improving the condi-
tions of access for their products to the market in order to
accelerate the growth of their trade and, in particular, of the
flow of their exports to the Community and to ensure a better
balance in the trade of the Contracting Parties.

3. To this end, the Contracting Parties shall apply the provi-
sions of this Title and the other appropriate measures under
Title III of this Part and under Part Two of this Conven-
tion.

Article 130

1. Products originating in the ACP States shall be imported
into the Community free of customs duties and charges having
equivalent effect.

2. (a) Products originating in the ACP States:

— listed in Annex II to the Treaty where they come under a
common organization of the market within the meaning of
Article 40 of the Treaty or

~ subject, on import into the Community, to specific rules
introduced as a result of the implementation of the common
agricultural policy,

shall be imported into the Community, notwithstanding the
general arrangements applied in respect of third countries, in
accordance with the following provisions:

(i) those products shall be imported free of customs duties for
which Community provisions in force at the time of import do
not provide, apart from customs duties, for the application of
any measure relating to their import;

(ii) for products other than those referred to under (i), the
Community shall take the necessary measures to ensure more
favourable treatment than that granted to third countries ben-
efitting from the most-favoured-nation clause for the same
products.

(b) If, during the application of this Convention, the ACP
States request that new lines of agricultural production or agti-
cultural products which are not the subject of specific arrange-
ments when this Convention enters into force should benefit
from such arrangements, the Community shall examine these
requests in consultation with the ACP States.

(c) Notwithstanding the above, the Community shall in the
context of the special relations and special nature of ACP-EEC
co-operation, examine on a case-by-case basis the requests
from the ACP States for preferential access for their agricultu-
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ral products to the Community market and shall notify its
decision on these reasoned requests within not more than six
months of the date of their submission.

Within the context of the provisions of (a) (ii), the Commu-
nity shall take its decisions in particular with reference to con-
cessions granted to developing third countries. It shall take
account of the possibilities offered by the off-season market.

(d) The arrangements referred to in (a) shall enter into force at
the same time as this Convention and shall remain applicable
for its duration.

However, if during the application of this Convention, the
Community:

— subjects one or more products to common organization of
the market or to specific rules introduced as a result of the
implementation of the common agricultural policy, it shall
reserve the right to adapt the import treatment for those pro-
ducts originating in the ACP States, following consultations
within the Council of Ministers. In such cases, the provisions
of (a) shall be applicable;

— modifies the common organization of the market in a par-
ticular product or the specific rules introduced as a result of the
implementation of the common agricultural policy, it shall
reserve the right to modify the arrangements laid down for
products originating in the ACP States, following consultations
within the Council of Ministers. In such cases, the Community
shall undertake to ensure that products originating in the ACP
States continue to enjoy an advantage comparable to that pre-
viously enjoyed in relation to products originating in third
countries benefitting from the most-favoured-nation clause.

(e) Where the Community intends to conclude a preferential
agreement with third states it shall inform the ACP States
thereof. Consultations shall take place where the ACP States so
request in order to safeguard their interests.

Article 131

1. The Community shall not apply to imports of products
originating in the ACP States any quantitative restrictions or
measures having equivalent effect.

2. However, paragraph 1 shall apply without prejudice to the
import arrangements for the products referred to in the first
indent of Article 130(2)(a).

The Community shall inform the ACP States when residual
quantitative restrictions are eliminated in respect of any of
these products.

Article 132

1. Article 131 shall not preclude prohibitions or restrictions
on imports, exports or goods in transit justified on grounds of
public morality, public policy or public security, the protection
of health and life of humans, animals and plants, the protec-
tion of national treasures possessing artistic, historic or archeo-
logical value or the protection of industrial and commercial
property.

2. Such prohibitions or restrictions shall in no case constitute
a means of arbitrary discrimination or a disguised restriction
on trade generally.



In cases where implementation of the measures referred to in
paragraph 1 affects the interests of one or more ACP States,
consultations shall be held at the request of the latter, in
accordance with the second paragraph of Article 9 with a view
to reaching a satisfactory solution.

Article 133

The treatment applied to imports of products originating in
the ACP States may not be more favourable than that applied
to trade among the Member States of the Community.

Article 134

Where new measures or measures stipulated in programmes
adopted by the Community for the approximation of laws and
regulations in order to facilitate the movement of goods are
likely to affect the interests of one or more ACP States, the
Community shall, prior to adopting such measures, inform the
ACP States thereof through the Council of Ministers.

In order to enable the Community to take into consideration
the interests of the ACP State concerned, consultations shall be
held at the request of the latter in accordance with the second
paragraph of Article 9 with a view to reaching a satisfactory
solution.

Article 135

1. Where existing rules or regulations of the Community
adopted in order to facilitate the movement of goods affect the
interest of one or more ACP States or where these interests are
affected by the interpretation, application or administration of
such rules or regulations, consultations shall be held at the
request of the ACP States concerned with a view to reaching a
satisfactory solution.

2. With a view to finding a satisfactory solution, the ACP
States may also bring up within the Council of Ministers any
other problems relating to the movement of goods which
might result from measures taken or envisaged by the Member
States.

3. The relevant institutions of the Community shall, to the
greatest possible extent, inform the Council of Ministers of
such measures in order to ensure effective consultations.

Article 136

1. In view of their present development needs, the ACP
States shall not be required for the duration of this Convention
to assume in respect of imports of products originating in the
Community, obligations corresponding to the commitments
entered into by the Community under this Chapter, in respect
of imports of the products originating in the ACP States.

2. (a) In their trade with the Community, the ACP States
shall not discriminate among the Member States and shall
grant to the Community treatment no less favourable than the
most-favoured-nation treatment.

(b) The most-favoured-nation treatment referred to in (a) shall
not apply in respect of trade or economic relations between
ACP States or between one or more ACP States and other
developing countries.

Article 137

Unless it has already done so under earlier ACP-EEC Con-
ventions, each Contracting Party shall communicate its cus-
toms tariff to the Council of Ministers within three months of

the entry into force of this Convention. Each Contracting Party
shall also communicate any subsequent amendments to its tar-
iff as and when they come into force.

Article 138

1. The concept of “ originating products” for the purposes of
implementing this Chapter, and the methods of administrative
cooperation relating thereto, are defined in Protocol 1.

2. The Council of Ministers may adopt any amendment to
Protocol 1.

3. Where the concept of “originating products” has not yet
been defined for a given product pursuant to paragraphs 1 or 2,
each Contracting Party shall continue to apply its own rules.

Article 139

1. Should application of this Chapter result in serious distur-
bances in a sector of the economy of the Community or of one
or more of the Member States, or jeopardize their external
financial stability, or if difficulties arise which may result in a
deterioration thereof, the Community may take, or may autho-
rize the Member State concerned to take, safeguard measures.
These measures, their duration and their methods of applica-
tion shall be notified immediately to the Council of Minis-
ters.

2. The Community and its Member States undertake not to
use safeguard measures or other means for protectionist pur-
poses or to hamper structural development.

3. Safeguard measures shall be restricted to those which
would least disturb trade between the Contracting Parties in
implementing the objectives of this Convention and must not
exceed the scope of what is strictly necessary to remedy the
difficulties that have arisen.

4. When applied, safeguard measures shall take account of
the existing level of the ACP exports concerned to the Com-
munity and their potential for development.

Article 140

1. Prior consultations shall take place concerning the applica-
tion of the safeguard clause, both when such measures are first
adopted and when they are extended. The Community shall
provide the ACP States with all the information required for
such consultations and shall provide the data from which to
determine to what extent imports from an ACP State or ACP
States of a specific product have caused the effects referred to
in Article 139(1).

2. Where consultations have taken place, safeguard measures,
or arrangements jointly agreed upon by the ACP States con-
cerned and the Community, shall enter into force thereafter.

3. However, the prior consultations provided for in (1) and
(2) shall not prevent any immediate decisions which the Com-
munity or its Member States, in accordance with Article
139(1), might take where special factors have necessitated such
decisions.

4. 1In order to facilitate the examination of factors that may
cause market disturbances, a mechanism shall be instituted for
the statistical surveillance of certain ACP exports to the Com-
munity.

5. The Contracting Parties undertake to hold regular consul-
tations with a view to finding satisfactory solutions to prob-
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lems which might result from the application of the safeguard
clause.

6. The prior consultations as well as the regular consultations
and the surveillance mechanism referred to in paragraphs 1 to
5 shall be implemented in accordance with the joint declara-
tion annexed to this Convention.

Article 141

The Council of Ministers shall, at the request of any Con-
tracting Party concerned, consider the economic and social
effects of the application of the safeguard clause.

Article 142

When safeguard measures are being taken, modified or re-
moved, particular attention shall be paid to the interests of the
least-developed, landlocked and island ACP States.

Article 143

In order to ensure the effective implementation of this Con-
vention in the field of trade co-operation, the Contracting Par-
ties agree to inform and consult each other.

In addition to the cases for which consultations are specifi-
cally provided for in Articles 129 to 142, consultations shall
also take place, at the request of the Community or of the ACP
States, and in accordance with the conditions provided for in
the procedural rules in Article 9, particularly in the following
cases:

1) where Contracting Parties intend to take any trade mea-
sures affecting the interest of one or more Contracting Parties
under this Convention, they shall inform the Council of Min-
isters thereof. Consultations shall take place, where the Con-
tracting Parties concerned so request, in order to take account
of their respective interests;

2) if, during the application of this Convention, the ACP
States consider that agricultural products covered by Article
130(2)(a) other than those subject to special treatment should

benefit from such treatment, consultations may take place
within the Council of Ministers;

3) where a Contracting Party considers that obstacles to the
movement of goods arise as a result of the existing rules of
another Contracting Party or the interpretation, application or
administration thereof;

4) where the Community or the Member States take safeguard
measures in accordance with Article 139, consultations on
these measures may take place within the Council of Ministers,
where the Contracting Parties concerned so request, notably
with a view to ensuring compliance with Article 139(3).

CHAPTER 2

Special undertakings on rum
and bananas

Article 144

Until the entry into force of a common organization of the
market in spirits and notwithstanding Article 130(1), entry into
the Community of products of subheading 22.09 CI — rum,
arrack, tafia — originating in the ACP States shall be governed
by Protocol 5.

Article 145

In order to permit the improvement of the conditions under
which bananas originating in the ACP States are produced and
marketed, the Contracting Parties hereby agree to the objec-
tives set out in Protocol 4.

Article 146

This Chapter and Protocols 4 and 5 shall not apply to rela-
tions between the ACP States and the French overseas depart-
ments.

TITLE II

Co-operation in the field of commodities

CHAPTER 1

Stabilization of export eéarnings
from agricultural commodities

Article 147

1. With the aim of remedying the harmful effects of the instabil-
ity of export earnings and to help the ACP States overcome
one of the main obstacles to the stability, profitability and sus-
tained growth of their economies, to support their develop-
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ment efforts and to enable them in this way to ensure econom-
ic and social progress for their peoples by helping to safeguard
their purchasing power, a system shall be operated to guarantee
the stabilization of export earnings, in accordance with Article
160, derived from the ACP States’ exports to the Community
or other destinations, as defined in Article 150, of products on
which their economies are dependent and which are affected
by fluctuations in price or quantity or both these factors.

2. In order to attain these objectives, transfers shall be de-
voted to maintaining financial flows in the sector in question
or, for the purpose of promoting diversification, directed to-
wards other appropriate sectors and used for economic and
social development.
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32.

33.
34.
35.
36.
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Article 148

The following products shall be covered:

. Groundnuts, shelled or not
. Groundnut oil

. Cocoa beans

. Cocoa paste

. Cocoa butter

Raw or roasted coffee

. Extracts, essences or concentrates of

coffee

. Cotton, not carded or combed
. Cotton linters A

10.
11.
12.

Coconuts
Copra
Coconut oil

Palm oil
Palm nut and kernel oil

Palm nuts and kernels

Raw hides and skins

Bovine cattle leather

Sheep and lamb skin leather

Goat and kid skin leather

Wood in the rough

Wood roughly squared or half-squared,
but not further manufactured

Wood sawn lengthwise, but not further
prepared

Fresh bananas

Tea

Raw sisal
Vanilla
Cloves —
stems
Sheep’s or lambs’ wool, not carded or
combed

Fine animal hair of Angora goats — mo-
hair

whole fruit, cloves and

Gum arabic

Pyrethrum — flowers, leaves, stems,
peel and roots; saps and extracts from
pyrethrum

Essential oils, not terpeneless, of cloves,
of niaouli and of ylang-ylang
Sesame seed

Cashew nuts and kernels
Pepper

Shrimps and prawns

Squid

Cotton seeds

Qil-cake

Rubber

Peas

Beans

Lentils

Nutmeg
and
mace

Shea nuts
Shea nut oil

Mangoes
Dried bananas

NIMEXE Code

12.01-31 to 12.01-35
15.07-74 and 15.07-87
18.01-00

18.03-10 to 18.03-30
18.04-00

09.01-11 to 09.01-17
21.02-11 to 21.02-15

55.01-10 to 55.01-90
55.02-10 to 55.02-90
08.01-71 to 08.01-75
12.01-42

15.07-29, 15.07-77 and
15.07-92

15.07-19, 15.07-61 and
15.07-63

15.07-31, 15.07-78 and
15.07-93

12.01-44

41.01-11 to 41.01-95
41.02-05 to 41.02-98
41.03-10 to 41.03-99
41.04-10 to 41.04-99
44.03-20 to 44.03-99
44.04-20 to 44.04-98

44.05-10 to 44.05-79

08.01-31
09.02-10 to 09.02-90
57.04-10
09.05-00
09.07-00

53.01-10 to 53.01-40
53.02-95

13.02-91
12.07-10 and 13.03-15

33.01-23

12.01-68

08.01-77

09.04-11 and 09.04-70
03.03-43

03.03-68

12.01-66

23.04-01 to 23.04-99
40.01-20 to 40.01-60

07.01-41 to 07.01-43,
07.05-21 and 07.05-61

07.01-45 to 07.01-47,
07.05-25, 07.05-65 and
ex 07.05-99

07.05-30 and 07.05-70

09.08-13; 09.08-16
09.08-60 and
09.08-70

12.01-70

ex 15.07-82 and
ex 15.07-98

ex 08.01-99
08.01-3511

2. Upon presentation of each transfer request, the ACP State
shall choose between the following systems:

(a) each product listed in paragraph 1 shall constitute a pro-
duct within the meaning of this Chapter;

(b) product groups 1 and 2, 3t0 5, 6 and 7, 8 and 9, 10 to 12,
13 to 15, 16 to 19, 20 to 22, 23 and 48, 45 and 46 shall each
constitute a product within the meaning of this Chapter.

Article 149

If, twelve months after the entry into force of this Conven-
tion, one or more products not contained in the list in Article
148, but upon which the economies of one or more ACP States
depend to a considerable extent, are affected by sharp fluctua-
tions, the Council of Ministers shall decide, not later than six
months after the presentation of a request by the ACP State or
States concerned, whether or not to include the said product or
products in the list, taking account of factors such as employ-
ment, deterioration of the terms of trade between the Commu-
nity and the ACP State concerned and the level of develop-
ment of the ACP State concerned and the conditions which
characterize products originating in the Community.

Article 150

1. The system shall apply to earnings from exports

(a) by each ACP State, to the Community, of each product
listed in Article 148;

(b) by the ACP States already benefitting from the derogation
referred to in paragraph 2 to the other ACP States, of each
product listed in Article 148 for which such derogation has
been granted;

(c) by the ACP States already benefitting from the derogation
referred to in paragraph 3, to all destinations, of each product
listed in Article 148.

2. If so requested by one or more ACP States in respect of
one or more of the products listed in Article 148, the Council
of Ministers may decide, on the basis of a report established by
the Commission, in liaison with the requesting ACP State or
States, and not later than six months after the presentation of
the request, to apply the system to exports of the products in
question from the said ACP State or States to other ACP
States.

3. At the request of an ACP State which does not send the
bulk of its exports to the Community, the Council of Minis-
ters, on the basis of a report drawn up by the Commission in
conjunction with the requesting ACP State, may decide, not
later than six months after presentation of the request, that the
system shall apply to its exports of the products in question
whatever their destination.

Article 151

Each ACP State concerned shall certify that the products to
which the system applies have originated in its territory within
the meaning of Article 2 of Protocol 1.

Article 152

For the purposes specified in Article 147, the Community
shall allocate to the system, for the duration of this Conven-
tion, an amount of 925 million ECU to cover all its commit-
ments under the system. This amount shall be managed by the
Commission.
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Article 153

1. The overall amount referred to in Article 152, shall be
divided into a number of equal annual instalments correspon-
ding to the number of years of application.

2. Interest earned by investment in the market, over the per-
iod from 1 April to 30 June, of the sum equivalent to half each
annual instalment, minus any advances and transfers paid dur-
ing that period, shall be credited to the system’s resources.
Interest earned by investment in the market, over the period
from 1 July to 31 March, of the sum equivalent to half each
second annual instalment, minus any advances and transfers
paid during that second period, shall be credited to the sys-
tem’s resources.

3. Whatever balance remains at the end of each of the first
four years of application of this Convention shall be carried
forward automatically to the following year.

Article 154

The resources available for each year of application are
made up of the sum of the following:

(1) the annual instalment, minus any amounts used under
Article 155(1);

(2) the sums carried forward under Article 153(3);

(3) the amounts replenished under Articles 172 to 174;

(4) any amounts made available under Article 155(1);

(5) the amount of interest earned pursuant to Article 153(2).

Article 155

1. If the total amount of the transfer basis in a year of appli-
cation, as calculated in accordance with Article 158(2), and
where appropriate reduced in accordance with Article 164,
exceeds the amount of resources available in the system for
that year, advance use shall be made automatically, for each
year except the last, of a maximum of 25% of the following
year’s instalment.

2. If, after the measure referred to in paragraph 1, the amount
of resources available is still less than the total amount of the
transfer bases for the same year of application, the amount of
each transfer basis which exceeds 2 million ECU in the case of
ACP States listed under Articles 257 and 260, and 1 million
ECU in the case of ACP States listed under Article 263, shall
be reduced in accordance with paragraph 3.

3. (a) Each transfer basis shall be reduced by an amount cal-
culated by applying to the reference level in question a percen-
tage equal to that referred to in Article 162 applicable to the
ACP State concerned.

(b) If, after the reduction referred to in (a), the total amount of
the transfer basis so calculated is less than the amount of
resources available, the remainder shall be shared among all
the transfers in proportion to the percentage by which each
transfer was reduced.

(c) In no case shall the reduction of each transfer basis referred
to in (a) exceed:

— 30% for the ACP States listed in Articles 257 and 260,

— 40% for the other ACP States.

4. If, after the reduction referred to in paragraph 3, the total
amount of the transfers which may give rise to a payment
exceeds the amount of available resources, the Council of Min-
isters shall evaluate the situation on the basis of a Commission
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report on the probable development of the system and shall
examine the steps to be taken to remedy that situation, within
the terms of this Convention.

Article 156

Before the expiry of the period referred to in Article 152, the
Council of Ministers shall decide on the use of any balance
remaining from the overall amount referred to in Article 152,
including the interest referred to in Article 153(2), as well as on
the conditions for future use of any amounts still to be paid by
way of replenishment by the ACP States under Articles 172 to
174, following expiry of the period referred to in Article 152.

Article 157

Every request for a transfer shall, in addition to the necessa-
ry statistical data, include substantial information on the loss
of earnings and also the programmes and operations to which
the ACP State has allocated or undertakes to allocate the
funds, in accordance with the objectives set out in Article
147.

Such request shall be addressed to the Commission, which
shall examine it in conjunction with the ACP State concerned,
with a view to calculating the amount of the transfer basis and
any reduction which may be made pursuant to Article 164.

Article 158

1. In order to implement the system, a reference level and a
transfer basis shall be calculated for each ACP State and for
exports of each product to the Community and other destina-
tions as defined in Article 150.

2. The difference between the reference level and actual earn-
ings, plus 2% for statistical errors and omissions, shall consti-
tute the basis of the transfer.

3. This reference level shall correspond to the average of
export earnings in the four years preceding each year of appli-
cation.

4. Where, however, an ACP State:

— Dbegins processing a product traditionally exported in the
raw state, or

— begins exporting a product which it did not traditionally
produce,

the system may be put into operation on the basis of a refer-
ence level calculated over the three years preceding the year of
application.

Article 159

1. In the case of the ACP States accorded the derogation
referred to in Article 150(2), the transfer basis shall be calcu-
lated by adding to the earnings from exports of the product or
products concerned to the Community the earnings from ex-
ports of those products to other ACP States.

2. 1In the case of the ACP States accorded the derogation
referred to in Article 150(3), the transfer basis shall be calcu-
lated according to the earnings from exports of the product or
products concerned to all destinations.

3. In the case of the ACP States not accorded the derogation
referred to in Article 150(3), the transfer bases may in no case
exceed those calculated pursuant to paragraph 2 of this Arti-
cle.



Article 160

1. The export earnings for each year of the reference period
and for the year of application shall be determined on the basis
of the equivalent in the currency of the ACP State concerned of
the earnings expressed in foreign exchange.

2. The reference level shall be calculated after the export
carnings for each year of the reference period have been con-
verted into ECUs at the average annual exchange rate for the
ECU against the currency of the ACP State concerned over the
years in question.

3. For the purpose of the calculation referred to in Article
158(2), the earnings for the year of application shall be con-
verted into ECUs at the average annual exchange rate for the
ECU against the currency of the ACP State concerned for the
year of application.

4. If there is a fluctuation of more than 10% in the annual
average exchange rate of the year of application for the curren-
cy of the ACP State concerned against the ECU in relation to
the average of the average annual exchange rates for each year
of the reference period, the earnings for the year of application
shall be converted into ECUs, by way of derogation from para-
graph 3 and without prejudice to paragraph 2, at a rate set at a
level which restricts the fluctuation to 10% in relation to the
said average.

Article 161

1. The system shall apply to the earnings from an ACP
State’s exports of the products listed in Article 148 if, during
the year preceding the year of application, earnings from the
export of each product to all destinations, re-exports excluded,
represented at least 6% of its total earnings from exports of
goods. The percentage shall be 4,5% in the case of sisal.

2. For the least-developed, landlocked and island ACP States,
the percentage referred to in paragraph 1 shall be 1,5%.

3. Where, following a natural disaster, a substantial fall in
production of the product in question is recorded during the
year preceding the year of application, the percentage referred
to in paragraph 1 shall be calculated on the basis of the average
export earnings from that product during the first three refer-
ence years instead of on the basis of total export earnings dur-
ing the year preceding the year of application.

A substantial fall in production shall be taken to mean at
least 50% of the average production during the first three refer-
ence years.

Article 162

1. An ACP State shall be entitled to request a transfer if, on
the basis of the results of one calendar year, its actual earnings,
as defined in Article 165, from its exports of each product to
the Community and, in the cases referred to in Article
150(1)(b), to other ACP States or, in the cases referred to in
Article 150(1)(c), to all destinations, are at least 6% below the
reference level.

2. The percentage given in paragraph 1 shall be 1,5% for the
least-developed, landlocked and island ACP States.

Article 163

Request for transfers shall be inadmissible in the following
cases:

(a) if the request is presented after 31 March of the year fol-
lowing the year of application;

(b) if it emerges from the examination of the request, to be
undertaken by the Commission in conjunction with the ACP
State concerned, that the fall in earnings from exports to the
Community is the result of a trade policy of the ACP State
concerned adversely affecting exports to the Community in
particular.

Article 164

Should examination of the trend of the requesting ACP
State’s exports to all destinations and of production of the pro-
duct in question in the ACP State concerned and of demand in
the Community reveal significant changes, consultations shall
take place between the Commission and the requesting ACP
State to determine whether the transfer basis is to be main-
tained or reduced, and, if so, to what extent.

Article 165

1. The system shall be implemented in respect of the pro-
ducts listed in Article 148 where they are:

(a) released for home use in the Community, or

(b) brought into the Community under the inward processing
arrangements in order to be processed.

2. The statistics used to implement the system shall be:

(a) those obtained by cross-checking Community and ACP
State statistics, account being taken of fob values, or

(b) those obtained by multiplying the unit values for the ex-
ports of the ACP State in question, as given in that ACP State’s
statistics, by the quantities imported by the Community, as
shown in Community statistics.

3. When submitting the transfer request for each product, the
requesting ACP State shall choose one of the two systems set
out above.

4. With regard to the product or products for which an ACP
State is accorded the derogation referred to in Article 150(2)
and 150(3), the export statistics adopted shall be those of the
ACP State concerned.

Article 166

1. In order to ensure that the stabilization system functions
efficiently and rapidly, statistical and customs co-operation
shall be instituted between each ACP State and the Commis-
sion.

2. To this end, each ACP State shall notify the Commission,
by sending monthly statistics on the volume and value of total
exports, and exports to the Community and, where available,
on the volume of marketed production, for each product on
the list in Article 148 to which the system may apply.

3. The ACP States and the Commission shall adopt by agree-
ment any measures facilitating inter alia the exchange of neces-
sary information, the submission of requests for transfers, the
provision of information concerning the use of transfers, the
implementation of the replenishment provisions and of any
other aspect of the system, by means of the widest possible use
of standard forms.

Article 167

1. The Commission shall adopt a transfer decision on com-
pletion of the examination carried out in conjunction with the
requesting ACP State; this examination shall bear on the sta-
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tistical data and the calculation of the transfer basis which may
give rise to a payment, and also on the information referred to
in Article 157.

2. For each transfer a transfer agreement shall be concluded
between the Commission and the ACP State concerned.

3. The amounts transferred shall not bear interest.

Article 168

1. The ACP State concerned and the Commission shall take
all possible steps to ensure that the cross-checking of statistics
referred to in Article 165 is completed not later than 31 May
following receipt of the request. Not later than that date, the
Commission shall notify the requesting ACP State of the result
of the cross-checking operation or, in the event of a delay, the
reason why it was not possible to complete the said opera-
tion.

2. The ACP State concerned and the Commission shall take
all possible steps to ensure that the consultations referred to in
Article 164 are concluded not later than two months after the
notification referred to in paragraph 1. After this period has
elapsed, the Commission shall notify the ACP States of the
amount of the transfer resulting from appraisal of the re-
quest.

3. Without prejudice to Article 170(1) and not later than 31
July following receipt of the requests, the Commission shall
take decisions concerning all transfer requests, except for those
where cross-checking or consultations have not been con-
cluded.

4. On 30 September following receipt of the requests, the
Commission shall report to the Committee of Ambassadors on
the progress made with the processing of all transfer re-
quests.

Article 169

1. In the event of a disagreement between the requesting ACP
State and the Commission over the results of the examination
referred to in Articles 163 and 164, the requesting ACP State
shall have the right to initiate, without prejudice to possible
recourse to Article 278, a good offices procedure.

2. The good offices procedure shall be carried out by an
expert appointed by agreement between the Commission and
the requesting ACP State.

3. Within two months of this appointment, the conclusions of
the procedure shall be communicated to the requesting ACP
State and to the Commission, which shall take account of them
in making the transfer decision.

The ACP State concerned and the Commission shall take all
possible steps to ensure that the decision is taken not later than
31 October following receipt of the request.

4. The procedure shall not result in a delay in the processing
of any other transfer requests for the same year of applica-
tion.

Article 170

1. The ACP State concerned and the Commission shall take
such steps as are required to ensure that transfers are made
rapidly in accordance with the procedure laid down in Article
168. To this end, provision shall be made for the payment of
advances.
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2. Programmes or operations to which the recipient ACP
State undertakes to allocate the transferred resources shall be
decided by that State subject to compliance with the objectives
laid down in Article 147.

3. Before the transfer agreement is signed, the recipient ACP
State shall communicate substantial information relating to the
programmes and operations to which it has allocated or under-
takes to allocate the funds, in accordance with the objectives
set out in Article 147. Substantial information, in the context
of this Article and that of Article 157 shall be taken to mean
that relating to the diagnosis of the problems in the sector or
sectors concerned, statistics, and the allocation plan drawn up
by the requesting ACP State. Should the requesting ACP State
intend, as specified in Article 147(2), to allocate the funds to a
sector other than that where the loss has occurred, it shall
communicate to the Commission the reasons for this alloca-
tion. In either case, the Commission shall ensure that such
communication conforms with Article 157.

Article 171

1. Within twelve months of the signing of the transfer agree-
ment the recipient ACP State shall send the Commission a
report on the use which it has made of the funds transferred.
The report shall contain all the information specified on the
form drawn up jointly in accordance with Article 166.

2. Should the report referred to in paragraph 1 not be pre-
sented within the time-limit set or should it call for comment,
the Commission shall send a request for substantiation to the
ACP State concerned, which shall be obliged to reply thereto
within two months.

3. Once the deadline referred to in paragraph 2 has expired,
the Commission may, having referred the matter to the Coun-
cil of Ministers and having duly informed the ACP State con-
cerned, three months after completion of this procedure, sus-
pend application of decisions on subsequent transfer requests
until that State has provided the required information.

The ACP State concerned shall be notified of this measure
immediately.

Article 172

ACP States which have received transfers shall, with the
exception of the least-developed ACP States, contribute to the
replenishment of the resources made available for the system
by the Community. The replenishment obligation shall disap-
pear if, during the seven-year period following the year during
which the transfer was made, the conditions laid down in Arti-
cle 173 have not been met.

Article 173

1. Where the trend of the export earnings derived from the
product which sustained the drop in export earnings that gave
rise to the transfer so permits, the ACP States concerned shall
help replenish the resources of the system.

2. For the purposes of paragraph 1, the Commission shall
determine:

— at the beginning of each year over the seven years following
the year during which the transfer was paid,

— until such time as the whole amount of the transfer has
been paid back into the system,

— in accordance with Article 165,



whether, for the preceding year:

(a) the unit value of the product under consideration exported
to the Community was higher than the average unit value dur-
ing the four years prior to the preceding year;

(b) the quantity of the same product actually exported to the
Community was at least equal to the average of the quantities
exported to the Community during the four years prior to the
preceding year;

(c) the earnings for the year and the product in question
amount to at least 106% of the average of earnings from
exports to the Community during the four years prior to the
preceding year.

3. Ifthe three conditions set out in paragraph 2(a), (b) and (c)
are fulfilled simultaneously, the ACP State shall contribute to
the system an amount equal to the difference between the
actual earnings derived in the preceding year from exports to
the Community and the average of earnings from exports to
the Community during the four years prior to the preceding
year, but in no case shall the amount of the contribution
towards the replenishment of the resources of the system
exceed the transfer in question.

4. In implementing paragraphs 2 and 3, account shall be tak-
en of trends established in exports to all destinations.

Article 174

1. The amount referred to in Article 173(3) shall be contri-
buted to the system at the rate of one fifth per year after a
two-year deferment period beginning in the year during which
the obligation to contribute towards replenishment was estab-
lished.

2. The contribution may be made, at the request of the ACP
State, either

— direct to the system, or

— by deduction from its transfer rights established before any
application of Article 155, or

— by payment in local currency. In this case, the contribution
shall be used, as a matter of priority, to cover local expenditure
charged to the European Development Fund (hereinafter refer-
red to as the “Fund”) within the framework of development
projects to the financing of which it is contributing.

CHAPTER 2

Special undertakings on sugar

Article 175

1. In accordance with Article 25 of the ACP-EEC Convention
of Lomé signed on 28 February 1975 and with Protocol 3
annexed thereto, the Community has undertaken for an inde-
finite period, notwithstanding the other provisions of this Con-
vention, to purchase and import, at guaranteed prices, specific
quantities of cane sugar, raw or white, which originates in the
ACP States producing and exporting cane sugar and which
those States have undertaken to deliver to it.

2. The conditions for the implementation of the aforemen-
tioned Article 25 have been laid down by Protocal 3 referred to
in paragraph 1. The text of the Protocol is annexed to this
Convention as Protocol 7.

3. Article 139 of this Convention shall not apply within the
framework of the said Protocol.

4. For the purpose of Article 8 of the said Protocol the insti-
tutions established under the Convention may be used during
the period of application of this Convention.

5. Article 8(2) of the said Protocol shall apply should this
Convention cease to be operative.

6. The declarations contained in Annexes XIII, XXI and
XXII of the Final Act to the ACP-EEC Convention of Lomé
signed on 28 February 1975 are reaffirmed and their provi-
sions shall continue to apply. These declarations are annexed
as such to this Convention.

7. This Article and the Protocol 3 referred to in paragraph 1
shall not apply to relations between the ACP States and the
French overseas departments.

CHAPTER 3

Mining products: special financing
facility (SYSMIN)

Article 176

With a view to contributing to the creation of a more solid
basis for the development of the ACP States whose economies
are dependent on the mining sectors and in particular towards
helping them cope with a decline in their capacity to export
mining products to the Community and the corresponding
decline in their export earnings, a system shall be established
to assist these States in their efforts to re-establish the viability
of the mining sector or to remedy the harmful effects on their
development of serious temporary or unforeseeable disruptions
affecting those mining sectors and beyond the contro! of the
ACP States concerned.

Article 177

1. The system laid down in Article 176 shall apply notably to
the following products:

— copper, including associated production of cobalt,
— phosphates,

— manganese,

— bauxite and alumina,

— tin

— iron ore (ores, concentrates and roasted iron pyrites),
whether or not in agglomerate form (including pellets).

2. If, not sooner than twelve months following the entry into
force of this Convention, one or more products not contained
in the above list, but upon which the economies of one or
more ACP States depend to a considerable extent, are affected
by serious disruptions, the Council of Ministers shall decide,
not later than six months after the presentation of a request by
the ACP State or States concerned, whether or not to include
the said product or products in the list.

Article 178

1. For the purposes specified in Article 176 and for the dura-
tion of this Convention, a special financing facility shall be set
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up to which the Community shall allocate an overall amount
of 415 million ECU to cover all its commitments under this
system:

‘

(a) this amount shall be managed by the Commission;

(b) this overall amount shall be divided into a number of
equal annual instalments corresponding to the number of years
of application. Each year, except the last, the Council of Min-
isters, on the basis of a report submitted to it by the Commis-
sion, may authorize the advance use of up to 50% of the fol-
lowing year’s instalment where required;

(c) whatever balance remains at the end of each year of appli-
cation of this Convention, except the last, shall be carried over
automatically to the following year;

(d) if the resources available for any year of application are
insufficient, the amounts due shall be reduced accordingly;

(e) the resources available for each year of application shall be
made up of the following elements:

— the annual instalment, minus any amounts used under
(b),

— the sums carried over under (c).

2. Before the expiry of the period referred to in Article 291,
the Council of Ministers shall decide on the allocation of any
balances remaining from the overall amount referred to in this
Article.

Article 179

1. Recourse to the means of financing available under the
special facility provided for in Article 178 shall be open to:

(a) the countries eligible under Article 180(a) for a product
covered by Article 177 and exported to the Community,

(b) the countries not eligible under Article 180(a) but eligible
under Article 180(b), by derogation on a case-by-case basis
from Articles 177 and 180(a),

when a substantial fall is recorded, or can be expected over the
following months, in their capacity to produce or to export, or
in their export earnings derived from mining products referred
to in Articles 177 and 180(b), of such a magnitude as to affect
seriously the profitability of otherwise viable and economic
lines of production, thus preventing them from replacing at a
normal rate or maintaining the production plant or export
capacity, and from continuing to provide funds for major iden-
tified development projects to which the ACP State concerned
has given the highest priority in the allocation of mining reve-
nue.

2. The recourse referred to in paragraph 1 shall also be avail-
able when a substantial fall in production or export capacity is
experienced, or is foreseen, owing to accidents and serious
technical mishaps or grave political events, whether internal or
external, or important technological and economic develop-
ments affecting the profitability of production.

3. A substantial fall in production or export capacity shall be
taken to mean 10%.

Article 180
An ACP State which, during at least two of the preceding
four years, as a general rule, has derived either

(a) 15% or more of its export earnings from a product covered
by Article 177, or

(b) by derogation on a case-by-case basis from Article 177 and
from (a) above, 20% or more of its export earnings from all its
mining products (excluding precious minerals, oil and gas)
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may apply for financial aid from the resources allocated to the
special financing facility if the conditions laid down in Article
179 are fulfilled.

However, for least-developed, landlocked or island ACP
States, the figure stipulated in (a) shall be 10% and the figure
stipulated in (b) shall be 12%.

Article 181

The application for aid shall be made to the Commission,
which shall examine it in conjunction with the ACP State con-
cerned. Where necessary, an expeditious experts’ study to diag-
nose the production capacity concerned from the technical and
financial angles may be financed from the funds provided
under Article 178, notably with a view to expediting appraisal
of the application.

The fact that the aid conditions have been fulfilled shall be
established by agreement between the Community and the
ACP State. Notification thereof by the Commission to the
ACP State shall entitle the latter to Community aid from the
special financing facility.

Article 182

The aid referred to in Article 180 shall be directed at the
objectives set out in Article 176.

As a matter of priority such aid shall be used to finance
rehabilitation, maintenance and rationalization programmes to
complement the efforts made by the ACP State concerned to
restore the affected production and export capacity to a viable
level, with special attention being paid to integrating it satis-
factorily in the country’s overall development process. Where
it would appear impossible to restore such capacity to a viable
state, the ACP State concerned and the Commission shall seek
projects or programmes best suited to attaining the objectives
of the system.

Where Articles 179(1)(b) and 180(b) are applied, the re-
sources of the special financing facility shall be used as a mat-
ter of priority to support the efforts the ACP State concerned
deploys to avoid interruption of the development projects
referred to in Article 179 or to promote projects that would
replace, even partially, the mining capacities lost as a source of
export earnings.

The amount of this aid shall be determined by the Commis-
sion in the light of the funds available under the special financ-
ing facility, the nature of the projects or programmes proposed
by the ACP State concerned and the possibilities for co-financ-
ing.

In determining the amount, account shall be taken of the
scale of the reduction in production or export capacity, and of
the losses of earnings suffered by the ACP States as identified
in Article 179 and of the relative importance of the mining
industry affected for the ACP State’s export earnings.

Under no circumstances may a single ACP State be eligible
for more than 35% of the funds available under an annual
instalment. This percentage shall be 15% for a contribution on
the basis of Articles 179(1)(b) and 180(b).

The procedures applicable to assistance in the above circum-
stances and the implementing arrangements shall be as pro-
vided for under Title III, Part Three, of this Convention;
account shall be taken of the need for rapid implementation of
the aid.

Article 183

1. To permit the implementation of precautionary measures
to halt deterioration of production plant during the appraisal



or implementation of these projects or programmes, the Com-
munity may grant an advance to any ACP State which requests
one. This possibility shall not exclude recourse by the ACP
State concerned to the emergency aid provided for in Article
203.

2. Since an advance is granted as a means of prefinancing
projects or programmes which it precedes or to which it is
preparatory, account shall be taken of the scale and nature of
those projects or programmes when the amount of the advance
is fixed.

3. The advance shall take the form of supplies or of the pro-

vision of services, or of cash payments if this arrangement is
considered more appropriate.

4. It shall be incorporated in the amount earmarked for Com-
munity operations in the form of projects or programmes when
the financing agreement relating to such operations is signed.

Article 184

Aid granted from the special financing facility shall be reim-
bursed on the same terms and conditions as special loans,
account being taken of the provisions adopted in favour of the
least-developed ACP States.

TITLE III

Financial and technical co-operation

CHAPTER 1

General provisions

SECTION 1

Objectives and principles

Article 185

The aims and objectives of financial and technical co-oper-
ation shall be to:

(a) make, in favour of the ACP States, by adequate financial
resources and appropriate technical assistance, a significant
contribution to the implementation of the objectives of this
Convention in order to support and promote the efforts of
those States to achieve self-determined, self-reliant and self-
sustained integrated social, cultural and economic develop-
ment, on the basis of mutual interest and in a spirit of inter-
dependence;

(b) help raise the standard of living and improve the well-
being of the peoples of the ACP States;

(c) promote measures likely to mobilize the capacity for initia-
tive of communities and to encourage and support the partici-
pation of those concerned in the design and implementation of
development projects;

(d) complement the efforts of the ACP States and remain in
keeping with them;

(e) promote the optimum development of human resources
and contribute to the rational utilization of the natural re-
sources of the ACP States;

(f) encourage intra-ACP co-operation and regional co-opera-
tion among ACP States;

(g) permit the establishment of more balanced economic and
social relations and better understanding between the ACP
States, Member States of the Community and the rest of the
world with a view to achieving a new international economic
order;

(h) enable the ACP States faced with serious economic and
social difficulties of an exceptional nature resulting from natu-
ral disasters or extraordinary circumstances having comparable
effects to benefit from emergency aid;

(i) help the least-developed, landlocked and island ACP States
to overcome the specific obstacles which hamper their devel-
opment efforts.

Article 186

Financial and technical co-operation shall:

(a) be implemented on the basis of objectives and priorities
established by the ACP States, with due regard to their re-
spective geographical, social and cultural characteristics, spe-
cific potential and development strategies;

(b) be given on the most liberal terms possible for the Com-
munity;

(c) be administered under simple and rational procedures;

(d) contribute to the fullest participation of the majority of the
population in the benefits of development, as well as support
the necessary structural changes;

(e) ensure that technical assistance be provided upon request
of the ACP State concerned, be of the highest quality but cost-
effective and include arrangements for the rapid training of
local replacement personnel;

(f) ensure that resource flows are on a more predictable and
continuous basis;

(g) ensure participation by the ACP States in the management
and utilization of financial resources and greater and more effi-
cient decentralization of decision-making powers.

SECTION 2
Scope

Article 187

Within the framework of this Convention, financial and
technical co-operation shall cover:

(a) capital projects;

(b) sectoral programmes;

(c) rehabilitation of projects and programmes;
(d) technical co-operation programmes;

(e) deployment of flexible resources in support of the efforts of
grassroots communities.
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Article 188

1. Financial and technical co-operation shall also be provided
upon request for sectoral development and import pro-
grammes the purpose of which is to contribute to the optimum
functioning of the productive sectors of the economy and to
help meet basic human needs. Such programmes may include
the financing of inputs to the productive system, such as raw
materials, spare parts, fertilizers, insecticides and supplies to
improve health and education services, but not of current
administrative costs.

Such aid shall back up the measures taken by the ACP States
concerned to resolve the problems underlying the serious situ-
ation where this is of a structural nature. Its aim shall be to do
away progressively with the needs it fulfils.

2. Financial and technical co-operation may cover, for new,
ongoing or past projects and programmes, current administra-
tive, maintenance and operating expenses only on the condi-
tions laid down in (a) and (b):

(a) The financing of projects or programmes may cover expen-
diture incurred in, and strictly limited to, the start-up period,
provided that such expenditure, identified in the financing pro-
posal, is considered necessary for setting up, launching and
operating the capital projects in question;

(b) managing capital projects and programmes implemented
earlier, in order to ensure that full use is made of such projects
and programmes;

(c) The least-developed ACP States shall be accorded priority
and favourable treatment in the determination and implemen-
tation of the back-up and follow-up assistance referred to in (a)
and (b).

Article 189

The funds provided may be used to cover external costs and
local expenditure required for the execution of projects and
programmes.

Article 190

1. The projects and programmes may, within the framework
of the priorities established by the ACP States and that of
regional co-operation, apply inter alia to:

(a) rural development, and in particular the striving for food
self-sufficiency and food security;

(b) industrialization, artisanal activities, energy, mining, tou-
rism and economic and social infrastructure;

(c¢) structural improvement of the productive sectors of the
economy;

(d) protection of the environment;

(e) prospecting for, and exploration and exploitation of, natu-
ral resources;

(f) training, applied scientific research and applied technology,
technological adaptation or innovation and the transfer of
technology;

(g) industrial promotion and information;

(h) marketing and sales promotion;

(i) promotion of small and medium-sized national enter-
prises;

() support for local and regional development banks and fi-
nancing institutions;

(k) microprojects for grassroots development;

(1) transport and communications;

(m) measures for promoting, in the field of air and sea trans-
port, the movement of goods and persons;
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(n) measures for developing fishing activities;

(0) development and optimum utilization of human resources,
special account being taken of the role of women in develop-
ment;

(p) improvement of social and cultural infrastructure and ser-
vices and of housing and water supply for the people.

2. These projects and programmes may also concern opera-
tions on specific themes, such as:

— drought and desertification control;

— combating the consequences of natural disasters through
the introduction of prevention and aid mechanisms in the
least-developed, landlocked and island ACP States;

— control of major endemic diseases and epidemics;
— hygiene and primary health care;

— control of endemic livestock diseases;

— measures to save energy;

— operations in general which are long-term and thus extend
beyond any specific time-scale.

Article 191

1. The following shall be eligible for financial and technical
co-operation

(a) ACP States;

(b) regional or inter-state bodies to which one or more ACP
States belong and which are authorized by the said States;

(c) joint bodies set up by the Community and the ACP States
and authorized by those States to attain certain specific objec-
tives, notably in the spheres of agricultural, industrial and
trade co-operation.

2. The following shall also be eligible for financial and tech-
nical co-operation, subject to the agreement of the ACP State
or States concerned, in respect of projects and programmes
approved by the latter:

(a) public or semi-public agencies of the ACP States, and in
particular their national or regional financial institutions and
development banks;

(b) local communities and private bodies working in the coun-
tries concerned for their economic, social and cultural develop-
ment;

(c) enterprises carrying out their activities in accordance with
industrial and business management methods and formed as
companies or firms of an ACP State within the meaning of
Article 253;

(d) groups of producers that are nationals of the ACP States;
(e) award holders and trainees.

SECTION 3

Responsibilities of the ACP States
and the Community

Article 192

1. Operations financed by the Community shall be imple-
mented by the ACP States and the Community in close co-
operation, the concept of equality between the partners being
recognized.

2. The ACP States shall be responsible for:

(a) defining the objectives and priorities on which the indica-
tive programmes shall be based:



(b) choosing the projects and programmes which they decide
to put forward for Community financing;

(c) preparing and presenting to the Community the dossiers of
projects and programmes;

(d) preparing, negotiating and concluding contracts;

(e) implementing projects and programmes financed by the
Community;

(f) managing and maintaining operations carried out in the
context of financial and technical co-operation.

3. The ACP States and the Community shall bear joint res-
ponsibility for:

(a) establishing within the joint institutions, the general guide-
lines for financial and technical co-operation;

(b) adopting the indicative programmes of Community aid;

(c) appraising projects and programmes, and examining the
extent to which they fit the objectives and priorities and comp-
ly with the provisions of this Convention;

(d) taking the necessary implementing measures to ensure
equality of conditions for participation in invitations to tender
and contracts;

(e) evaluating the effects and results of projects and pro-
grammes completed or under way;

(f) ensuring that the projects and programmes financed by the
Community are executed in accordance with the arrangements
decided upon and with the provisions of this Convention.

4. The Community shall be responsible for taking financing
decisions on projects and programmes.

Article 193

1. The Council of Ministers shall examine at least once a year
whether the objectives of financial and technical co-operation
are being attained and shall examine the general and specific
problems resulting from the implementation of that co-opera-
tion. This examination shall also cover regional co-operation
and measures in favour of least-developed, landlocked and
island ACP States.

2. To this end, an ACP-EEC Committee shall be set up with-
in the Council of Ministers to:

(a) collect information on existing procedures relating to the
implementation of financial and technical co-operation and
give any necessary clarification on these procedures;

(b) examine, at the request of the Community or the ACP
States and on the basis of concrete examples, any general or
specific problems arising from the implementation of such
financial and technical co-operation;

(c) examine any problems in connection with the implementa-
tion of the timetables of commitments, execution and pay-
ments as provided for in Articles 216(2) and 220(2), with a
view to facilitating the removal of any difficulties and bottlen-
ecks discovered at different levels;

(d) ensure that the objectives and principles of financial and
technical co-operation are attained;

(e) help establish general guidelines for financial and technical
co-operation in accordance with the provisions of this Conven-
tion;

(f) prepare and submit to the Council of Ministers results of
evaluation of projects and programmes;

(g) submit to the Council of Ministers any suggestions likely to
improve or expedite the implementation of financial and tech-
nical co-operation;

(h) follow up and implement guidelines and resolutions adopt-

ed by the Council of Ministers on financial and technical co-
operation;

(1) perform other tasks entrusted to it by the Council of Min-
isters.

3. The ACP-EEC Committee, which shall meet every quarter,
shall be composed, on a basis of parity, of representatives of
the ACP States and of the Community appointed by the Coun-
cil of Ministers, or their authorized representatives. It shall
meet at ministerial level each time one of the parties so
requests and at least once a year. A representative of the Bank
shall be present at committee meetings.

4. The Council of Ministers shall lay down the ACP-EEC
Committee’s rules of procedure, in particular the conditions
for representation and the number of members of the Commit-
tee, the detailed arrangements for their deliberations and the
conditions for holding the chair.

5. With the agreement of the Committee of Ambassadors, the
ACP-EEC Committee may convene meetings of experts to stu-
dy the causes of any difficulties and bottlenecks which may
arise in implementing financial and technical co-operation.
These experts shall suggest to the Committee possible ways of
removing such difficulties and bottlenecks.

6. Any specific problem arising in the implementation of
financial and technical co-operation may be submitted to the
ACP-EEC Committee, which shall examine it within sixty days
with a view to providing an appropriate solution.

7. To facilitate the work of the ACP-EEC Committee, ACP
States and their beneficiary regional organizations, together
with the Commission and in collaboration with the Bank, shall
submit to the Committee an annual report on the management
of Community financial and technical aid.

The report shall in particular show the position as to the
commitment, implementation and use of aid, broken down by
type of financing, the results of work done to evaluate projects
and programmes and specific examples of implementation
problems.

8. The ACP-EEC Committee shall examine the annual re-
ports on the management of Community financial and techni-
cal aid, which shall be submitted to it by the Commission and
the ACP States pursuant to paragraph 7. It shall draw up, for
the attention of the Council of Ministers, recommendations
and resolutions relating to measures directed towards attain-
ment of the objectives of financial and technical co-operation,
within the framework of the powers conferred upon it by that
Council. It shall draw up an annual progress report, which shall
be examined by the Council of Ministers at its annual meeting
on the definition of the general guidelines for financial and
technical co-operation.

9. On the basis of the information referred to in paragraphs 7
and 8, the Council of Ministers shall establish the general gui-
delines for financial and technical co-operation and shall adopt
resolutions or guidelines on the measures to be taken by the
Community and the ACP States in order to ensure that the
objectives of such co-operation are attained.

10. Where the financing of projects within the Bank’s sphere
of competence is concerned, the arrangements and procedures
for implementing financial and technical co-operation, as set
out in Chapters 3 and 4, may, in consultation with the ACP
States concerned, be adapted to take account of the nature of
the projects financed by the Bank and to permit it, within the
framework of the procedures laid down by its Statute, to act in
accordance with the objectives of this Convention.
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CHAPTER 2

Financial co-operation

SECTION 1

Financial resources

Article 194

For the duration of this Convention, the overall amount of
the Community’s financial assistance shall be 8 500 million
ECU.

This amount shall comprise :
(1) 7400 million ECU from the Fund, allocated as follows:
(a) for the purposes set out in Articles 185, 186 and 187, 6 060
million ECU consisting of:
— 4860 million ECU in the form of grants;
— 600 million ECU in the form of special loans;
— 600 million ECU in the form of risk capital;
(b) for the purposes set out in Articles 147 to 174, 925 million

ECU in the form of transfers for the stabilization of export
earnings;

(c) for the purposes set out in Articles 176 to 184, a special
financing facility of 415 million ECU under the Sysmin
scheme;

(2) for the purposes set out in Articles 185, 186 and 187, up to
1 000 million ECU from the Bank in the form of loans made
from its own resources in accordance with the terms and con-
ditions provided for in its Statute. These loans shall be com-
bined, under the conditions laid down in Article 196, with an
interest rate subsidy charged to the Fund.

Article 195

1. Should an ACP State fail to ratify, or denounce, this Con-
vention, the Contracting Parties shall adjust the amounts of the
resources provided for therein.

2. Such adjustments shall also apply upon

(a) the accession to this Convention of new ACP States which
did not take part in its negotiation;

(b) the enlargement of the Community.

SECTION 2

Terms and conditions of loans

Article 196

1. In order to permit effective support for ACP States’ devel-
opment programmes, the Contracting Parties agree that all
loans extended to ACP States shall be provided on concession-
al terms.

2. Special loans from the Fund shall be granted under the
following terms and conditions:

(a) a maturity period of 40 years, including
(b) a mandatory grace period of 10 years;

(¢) such loans shall bear interest at the rate of 1% per annum,
save as regards the least-developed ACP States, for which this
rate shall be reduced to 0,50%.

3. Loans from the Bank shall be granted under the following
terms:

(a) the rate of interest shall be the rate charged by the Bank at
the time of signing of each loan contract;

(b) except where loans are intended for investment in the oil
sector, this rate shall be reduced by means of a 3% interest rate
subsidy, which shall be automatically adjusted so that the
interest rate actually borne by the borrower will be neither less
than 5% nor more than 8%;

(c) the aggregate amount of interest rate subsidies calculated in
terms of its value at the time of the signing of the loan contract
shall be charged against the amount of grants provided by the
Fund and shall be paid direct to the Bank;

(d) the duration of loans made by the Bank from its own
resources shall be governed by terms stipulated on the basis of
the economic and financial characteristics of the project, but
may not exceed 25 years. These loans shall normally comprise
a grace period fixed by reference to the construction period and
the funds needed for the project.

SECTION 3
Methods of financing

Article 197

1. Projects or programmes may be financed by grant, or by
special loan, or by risk capital, or by loans from the Bank from
its own resources, or jointly by two or more of these means of
financing.

2. For resources of the Fund administered by the Commis-
sion, the methods of financing for each project or programme
shall be decided jointly by the Community and the ACP State
or States concerned by reference to the level of development
and the geographical, economic and financial situation of these
States. Account shall also be taken of the economic, social and
cultural impact of the methods of financing.

3. For resources of the Fund administered by the Bank, the
methods of financing shall be fixed in close consultation with
the ACP State concerned or the beneficiary on the basis of the
economic and financial characteristics of the project or pro-
gramme in question and the stage of development and eco-
nomic and financial situation of the ACP State or States con-
cerned.

4. For the Bank’s own resources, the methods of financing
shall be decided by reference to the nature of the project, the
prospects for its economic and financial return and the stage of
development and economic and financial situation of the ACP
State or States concerned. Account shall be taken in addition
of factors guaranteeing the servicing of repayable aid. Exami-
nation by the Bank of the admissibility of projects and the
granting of loans from its own resources shall be carried out in
consultation with the ACP State or States concerned in accord-
ance with the detailed rules, conditions and procedures laid
down in its Statute and in this Convention.

5. The Bank’s task in the ACP States shall be to contribute,
through its own resources, to the economic and industrial
development of the ACP States on a national and regional



scale. To this end, the financing of productive projects and
programmes in industry, agro-industry, tourism and mining,
and in energy production, transport and telecommunications
linked to these sectors shall be undertaken in the first place by
the Bank with loans from its own resources or risk capital.
These sectoral priorities shall not exclude the possibility of the
Bank’s financing, from its own resources, productive projects
and programmes in other sectors which satisfy its criteria for
making contributions, in particular in the area of commercial
agriculture.

6. Where a request for the financing of a project or pro-
gramme is submitted to the Commission or to the Bank, and it
is found that such project or programme could not be financed
by one of the forms of aid administered by the institution, the
latter shall, having informed the potential recipient, transmit
the request without delay to the other institution.

7. Grants or loans may be accorded to an ACP State, or
direct to the recipient, or via a development bank, or may be
channelled by the ACP State to a final recipient.

8. In the last-mentioned case, the terms on which the money
may be made available by the ACP State to the final recipient
shall be laid down in the financing agreement or loan con-
tract.

9. In the course of its financial operations, the Bank shall
establish close links with the national development banks of
the ACP States. In the interests of co-operation, it shall endea-
vour to make all appropriate contacts with banking and finan-
cial institutions in the ACP countries concerned by its opera-
tions.

10. Any profit accruing to the ACP State because it receives
either a grant or a special loan for which the interest rate or the
repayment period is more favourable than that of the final loan
shall be used by the ACP State for development purposes on
the conditions laid down in the financing agreement or loan
contract.

11. Special treatment shall be accorded to the least-developed
ACP States when determining the volume of the financial
resources which such States may expect from the Community
for the purpose of their indicative programmes. In addition,
account shall be taken of the particular difficulties of the land-
locked or island ACP States. These financial resources shall be
combined with particularly favourable terms of financing, hav-
ing regard to the economic situation and the nature of the
needs specific to each State. They shall consist essentially of
grants, and, in appropriate cases, of special loans, or risk capi-
tal or loans from the Bank, having regard to the criteria laid
down in paragraph 4.

Article 198

At the request of the ACP States, the Community shall lend
technical assistance in studying and finding practical solutions
to their indebtedness, debt-servicing and balance-of-payments
problems.

SECTION 4
Risk capital

Article 199

1. With a view to aiding the implementation of operations of
general interest to the economy of the ACP States, the Com-

munity may contribute to the formation of risk capital which
may be used inter alia for:

(a) increasing directly or indirectly the own resources, or re-
sources treated as such, of public, semi-public or private enter-
prises and granting quasi-capital assistance to such enter-
prises;

(b) financing specific studies for the preparation and the draw-
ing up of projects and providing assistance to enterprises dur-
ing the start-up period or for rehabilitation purposes;

(c) financing research and investment in preparation for the
launching of projects and programmes in the mining and ener-
gy sectors.

2. (a) To attain these objectives, risk capital may be used to
acquire temporary minority holdings on behalf of the Commu-
nity in the capital of the enterprises concerned or in that of
institutions specialized in the financing of development in the
ACP States. Such holdings may be acquired in conjunction
with a loan from the Bank or with another form of risk-capital
assistance. Once the conditions are met, the holdings shall be
transferred, preferably to nationals or institutions of the ACP
States.

(b) Financing decisions relating to risk capital shall be taken
by the Community within the framework of Article 220(5) to
(8).

3. Quasi-capital assistance may take the form of:

(a) subordinated loans, which shall be redeemed and in respect
of which interest, if any, shall be paid only after other bank
claims have been settled;

(b) conditional loans, the repayment or duration of which shall
be governed by terms laid down when the loan is made. Con-
ditional loans may be made directly, with the agreement of the
ACP State concerned, to a given firm. They may also be
granted to an ACP State or to financial institutions in the ACP
States to enable them to acquire a holding in the capital of
enterprises operating in the sectors referred to in Article 197(5),
where such an operation comes under the financing of prepa-
ratory or new productive capital projects and may be supple-
mented by other Community financing, possibly together with
other sources of financing, as a co-financing operation. Such
loans may also be granted, case by case, at the request of the
ACP State, subject to the same conditions and by derogation
from Article 191, to an enterprise of a Community Member
State to enable it to undertake a productive capital project in
the territory of that ACP State;

(c) loans made to financial institutions in the ACP States,
where the characteristics of their activities and management so
permit. Such loans may be used for onlending to other firms
and acquiring holdings in other enterprises.

4. The terms of quasi-capital assistance referred to in para-
graph 3 shall be determined by reference to the characteristics
of each project financed. However, the terms on which quasi-
capital assistance is granted shall generally be more favourable
than those for subsidized loans from the Bank. The interest
rate shall not be greater than that on subsidized loans.

5. Where the assistance referred to in this Article is granted
to consultancy firms or is used to finance research or invest-
ment in preparation for the launching of a project, it may be
incorporated in any capital assistance to which the promoting
company may be entitled if the project is carried out.

6. The projects and programmes identified and promoted by
the joint bodies set up by the Community and the ACP States
and authorized by those States to attain certain specific objec-
tives within the framework of Article 191(1)(c) may also be
entitled to the quasi-capital assistance referred to in paragraph
3 of this Article.
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SECTION 5

Co-financing

Article 200

1. The financial resources of the Community may be applied,
at the request of the ACP States, to co-financing, particularly
where they will facilitate an increase in the financial flows to
the ACP States and support their efforts to harmonize interna-
tional co-operation for their development. Special consider-
ation shall be given to the possibility of co-financing in the
following cases, among others:

(a) large-scale projects which cannot be financed by any one
source of financing alone;

(b) projects in which Community participation, and an input
of its project expertise, might facilitate the participation of oth-
er additional sources of finance;

(c) projects which may benefit from a blend of concessionary
and non-concessionary financing;

(d) projects which may be broken down into subprojects
which could be eligible for financing from different sources;
(e) projects for which a diversification of financing may lead
to an advantageous solution from the point of view of the
financing and investment costs and of other aspects of the
implementation of the said projects;

(f) projects of a regional or inter-regional nature.

2. Co-financing may be in the form of joint or parallel financ-
ing.

Preference shall be given to the more suitable solution from
the point of view of cost-effectiveness.

3. Whenever possible, the Commission and the Bank shall try
to involve private sector resources in projects financed by
them, and in particular:

(a) to seek out and negotiate with commercial partners for
joint financial operations;

(b) to apply the various techniques developed in recent years
to attract private-sector resources into co-financing opera-
tions.

4. With the agreement of the parties concerned, necessary
measures shall be taken to co-ordinate and harmonize opera-
tions of the Community and of the other co-financing bodies,
in order to avoid an increase in the number of procedures to be
undertaken by the ACP States and to allow those procedures to
be made more flexible, notably as regards:

(a) the needs of other co-financing bodies and recipients;

(b) the choice of projects to be co-financed and the arrange-
ments for carrying them out;

(c) the harmonization of works, supply and services contracts
rules and procedures;

(d) the payment terms;

(e) the rules of eligibility and competition;

() the margin of preference granted to ACP enterprises.

5. With the agreement of the ACP State concerned, the Com-
munity may provide the other co-financing bodies with admin-
istrative help, should they so desire, in order to facilitate the
implementation of projects or programmes being co-fi-
nanced.

6. At the request of the ACP State in question and with the
agreement of the other parties concerned, the Commission or
the Bank may act as a lead or co-ordinating agency for projects
part-financed by them.
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SECTION 6

Microprojects

Article 201

1. In order to make a practical response to the needs of local
communities with regard to development, the Fund shall par-
ticipate in the financing of microprojects at the ACP States’
request.

2. Programmes for microprojects shall cover small projects
within the framework of Article 187 and other projects which
meet the criteria referred to in paragraph 3 and have an eco-
nomic and social impact on the life of the people and the local
communities in the ACP States. These projects shall normally
be located in rural areas. However, the Community may also
assist in the financing of microprojects in urban areas.

3. In order to be eligible for Community financing, micropro-
jects must:

— meet a priority need demonstrated and observed at local
level;

— be undertaken with the active participation of the local
community.

4. Special priority shall be accorded to the preparation and
implementation of microprojects in the least-developed ACP
States.

Article 202

1. Each project for which Community assistance is requested
must stem from an initiative taken by the local community
which will benefit therefrom. Contributions to microprojects
shall normally come from:

— the community concerned, to be provided in kind, in the
form of supply of services or in cash and matched to its capac-
ity to contribute;

— the Fund.

The ACP State concerned may also contribute, either in the
form of a financial contribution, or through the use of public
equipment or the supply of services.

2. The share contributed by the Fund shall not normally
exceed two-thirds of the total cost of each project and may not
exceed 250 000 ECU. The contributions shall be mobilized at
the same time. For each project, the local community shall
undertake to maintain and run the project, where appropriate,
in conjunction with the national authorities.

3. The amounts representing the Fund’s contribution shall be

charged against the grant allocation under the indicative pro-
gramme of Community aid referred to in Article 215.

SECTION 7

Emergency aid and aid for
refugees and returnees

Article 203

1. Emergency aid shall be accorded to ACP States faced with
serious economic and social difficulties of an exceptional nat-




ure resulting from natural disasters or extraordinary circum-
stances having comparable effects.

2. (a) Emergency aid shall cover assistance urgently necessary
immediately an exceptional situation arises. This could take
the form of works, supplies, the provision of services and pay-
ments in cash. It may be used to procure food, seeds, shelter,
materials, medical supplies, clothing and transport. As regards
other specific requests from the ACP States, the conditions of
implementation of such aid shall be sufficiently flexible to ena-
ble the range of products and services to be widened.

(b) Emergency aid may also cover the financing of immediate
measures to make damaged structures and equipment opera-
tional again and to ensure minimum viability.

(¢) Emergency aid may also be integrated into national indica-
tive programmes in order to prepare, by financing the imme-
diate measures mentioned under (b), the execution of recon-
struction or rehabilitation operations in the framework of these
programmes.

3. Emergency aid shall:

(a) help finance the most suitable means of remedying the ser-
ious difficulties encountered;

(b) be non-reimbursable;
(c) be granted and made available quickly and easily;

(d) make a real contribution to solving the problems con-
cerned.

4. For all operations relating to emergency aid, the ACP
States may, in agreement with the Commission delegate, and
in accordance with Article 234, authorize the placing of con-
tracts after restricted invitations to tender, the conclusion of
contracts by direct agreement and the performance of contracts
by direct labour.

They may obtain their supplies from the markets of the
Community, ACP States or third countries under the condi-
tions laid down in Article 232.

5. Where appropriate, such aid may, with the agreement of
the ACP State concerned, be implemented via specialized
agencies or directly by the Commission.

6. The detailed rules for the allocation of such aid shall be the
subject of an emergency procedure. The conditions governing
the payment and implementation of such aid shall be deter-
mined, case by case; advances may be granted by the National
Authorizing Officer where implementation is based on an esti-
mate.

7. The Community shall take adequate steps to facilitate the
speedy action which is required to meet the urgent needs for
which emergency aid is intended, including such measures as
the retroactive financing of immediate relief measures under-
taken by the ACP States themselves.

8. (a) Funds provided under emergency aid must be commit-
ted within six months of the implementing arrangements being
established, unless otherwise stipulated by those arrangements
and provided that it is not agreed by common accord during
the implementation period to extend that time-limit owing to
extraordinary circumstances;

(b) where the funds made available have not all been commit-
ted within the time-limit set, they may be reduced to an
amount corresponding to the funds committed within that
time-limit;

(c) the unexpended portion shall then be paid back into the
special appropriation.

Article - 204

1. Aid may be granted to ACP States taking in refugees or
returnees to meet acute needs not covered by emergency aid, to
implement in the longer term projects and action programmes
aimed at self-sufficiency and the integration or reintegration of
such people.

2. It shall be administered and implemented under proce-
dures - permitting rapid action. Conditions for payment and
implementation shall be laid down case by case.

3. Such aid may be implemented, if the ACP State concerned
so agrees, through the intermediary of and in conjunction with
specialized organizations, in particular the United Nations, or
by the Commission direct.

Article 205

1. For the financing of the aid referred to in Article 203 and
Article 204, a special appropriation of 290 million ECU shall
be constituted within the Fund, of which 210 million ECU
shall be for the aid referred to in Article 203 and 80 million
ECU for the aid referred to in Article 204.

2. Should the appropriations provided for under one of the
aforementioned Articles be used up before this Convention
expires, transfers may be made from the appropriations pro-
vided for in the other Article.

3. On the expiry of this Convention, appropriations not com-
mitted for emergency aid or aid for refugees and returnees shall
be paid back to the assets of the Fund for the purpose of
financing other operations coming within the scope of financial
and technical co-operation, save as otherwise decided by the
Council of Ministers.

4. Should the special appropriations be used up before this
Convention expires, the ACP States and the Community, with-
in the relevant joint institutions, shall adopt appropriate mea-
sures to deal with the situations referred to in Articles 203 and
204.

SECTION 8

Small and medium-sized enterprises

Article 206

1. The Community shall finance schemes in favour of small
and medium-sized enterprises in the ACP States. The methods
of financing shall be determined by reference to the nature of
the programme presented by those States.

2. Technical co-operation from the Community shall help to
reinforce the activities of bodies in the ACP States working for
the development of small and medium-sized enterprises and to
provide the necessary vocational training for such enter-
prises.

3. The Community’s financing may take the form of direct
aid or overall allocations in the form of loans or possibly
grants. The overall aid may be accorded:

— by the Bank, from the resources administered by it, to
banks or financial institutions for onlending to small and me-
dium-sized industrial, agribusiness or tourist enterprises;

— by the Commission, from the resources administered by it,
to public bodies, local authorities or co-operatives with a view
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to developing the artisanal, commercial and agricultural sec-
tors, and to creating or strengthening guarantee funds for credit
to small and medium-sized enterprises.

4. Where the financing is undertaken via an onlending body,
it shall be that body’s responsibility to present individual pro-
jects within the programme already approved and to adminis-
ter the funds placed at its disposal. The methods, terms and
conditions for the financing accorded to the final recipient
shall be determined by agreement between the ACP State con-
cerned, the relevant Community authority and the onlending
body.

5. The projects shall be appraised by the financing body. This
body shall decide, within the limits of its own financial respon-
sibility, on final loans to be accorded and on terms established
by reference to those obtaining for this type of operation in the
ACP State in question.

6. The financing terms accorded by the Community to the
financing body shall take into consideration the latter’s need to
cover its administrative costs, exchange and financial risks and
the cost of technical assistance given to the enterprises or final
borrower.

CHAPTER 3

Technical co-operation

Article 207

1. The purpose of technical co-operation shall be to provide
enhanced support for the development of human resources in
the ACP States.

2. Where such co-operation involves the provision of exter-
nal supplementary human resources, then as a basic princi-
ple:

(a) such support through the provision of technical assistance
personnel (consultancy firms, consulting engineers or experts,
training or research institutions) shall be made available only
at the request of the ACP State or States concerned;

(b) however, arrangements shall be made to train local person-
nel so as to phase out technical assistance and to staff projects
entirely with ACP nationals on a permanent basis;

(c) the co-operation shall include arrangements to enhance the
capacity of the ACP States to build up their own expertise and
improve the technical skills of their own consultants, consult-
ing firms and experts. In furtherance of this, effective training
of local personnel shall be part of the assignment of technical
assistance personnel;

(d) the experts provided under this co-operation shall be qual-
ified for the specific tasks as defined in the ACP request.

3. The service contracts under which technical assistance per-
sonnel is to be recruited shall include those covering the
recruitment of consultants and other technical specialists; they
shall be negotiated, drawn up and concluded by the ACP State
concerned subject to the agreement of the Commission dele-
gate.

4. The Community shall take practical measures to increase
and improve the information placed at the disposal of ACP
States concerning the availability and qualifications of relevant
specialists.

48

Article 208

1. Technical co-operation may be either linked with opera-
tions or of a general nature.

2. Technical co-operation linked with operations shall com-
prise inter alia:

(a) development studies;

(b) technical, economic, financial and commercial studies, and
research and surveys required to prepare projects or pro-
grammes;

(¢) help with the preparation of dossiers;

(d) help with the execution and supervision of works;

(e) temporarily meeting the cost of technicians and providing
the resources needed for them to accomplish their assign-
ments;

(f) technical co-operation measures which may be required
temporarily to permit the establishment, launching, operation
and maintenance of a specific project;

(z) aid for the evaluation of operations;

(h) integrated training, information and
grammes.

research pro-

3. General technical co-operation shall comprise inter alia:

(a) studies of the prospects and resources for economic devel-
opment and diversification in the ACP States, and of problems
of interest to groups of ACP States or to the ACP States as a
whole;

(b) sectoral or product studies;

(c) the provision of experts, advisers, technicians and instruc-
tors for specific assignments and for limited periods;

(d) the supply of instructional, experimentation, research and
demonstration equipment;

(e) general information and documentation to promote the
development of the ACP States and the achievement of the
aims of co-operation;

(f) exchanges of executive and specialized staff, students, re-
search workers, motivators and heads of social or cultural
groups or associations;

(g) the granting of study or training awards, particularly to per-
sons already in employment and requiring further training;

(h) the organization of seminars or sessions for training, infor-
mation and further training;

(i) the setting-up or strengthening of information and docu-
mentation instruments, particularly for exchanges of know-
how, methods and experience between ACP States and be-
tween them and the Community;

(j) co-operation between or twinning of ACP institutions or
Community and ACP States’ institutions, particularly univer-
sities and other ACP and EEC training and research establish-
ments;

(k) support for particularly representative cultural events.

Article 209

1. Technical co-operation shall be provided under service
contracts concluded with individual experts, or consultancy
firms, training and reserach institutions, or exceptionally, by
direct labour.

The choice of whether to use the services of consultancy
firms or of experts recruited individually shall take account of
the nature of the problems and the scale and complexity of the
technical means and management resources required, as well
as the comparative cost of each of the two solutions.

2. The criteria to be observed in the choice of technical co-
operation contractors and their staff shall refer to:




(a) professional skills (technical and training ability) and hu-
man qualities;

(b) respect for the cultural values and the political and admin-
istrative circumstances of the ACP State or States con-
cerned;

(c) knowledge of the language necessary for the execution of
the contract;

(d) practical experience of problems of the type to be dealt
with;

(e) cost.

3. Given equal competence, preference shall be given to ACP
States’ experts, institutions or consultancy firms.

4. The recruitment of technical co-operation staff, the deter-
mination of their aims and functions and duration of their
missions, their remuneration and the ways in which they con-
tribute to the development of the ACP States to which they are
sent, must conform to the principles for technical co-operation
policy laid down in Article 207. The procedures to be applied
in this context must ensure objectivity in terms of the choice
and quality of the services provided. The following additional
principles shall also apply:

(a) recruitment shall be carried out by the national institutions
that will use the technical assistance, with the help of the Com-
mission and its delegate;

(b) due account shall be taken of the availability of suitable
candidates, according to the criteria established in paragraph 2,
residing in the ACP State itself or in the region;

(c) efforts shall be made to facilitate direct contact between a
candidate and the future user of the technical assistance.

Article 210

1. Service contracts shall be awarded on the basis of restrict-
ed invitations to tender.

2. Certain contracts, however, may be awarded by direct
agreement, notably in the following cases:

— small-scale or short-term operations;

— operations