


After examining the Community measures taken in respect of the free movement of
wage and salary earners and the right of establishment of certain categories of self-
employed persons, the author notes that these measures have had scarcely any effect
in the cultural field. He then lists the shortcomings in the Community rules as regards
the economic, social and psychological conditions peculiar to cultural workers. Lastly,
he suggests amendments and additions which should be made to these rules to take
account of this situation.

The study relies extensively on examples provided by the situation in which a partic-
ularly large category of cultural workers, namely actors and performers, find them-
selves. Incidentally, since sport is now an important feature ot socio-culturai lite, the
problems involved in the mobility of professional sportsmen and sportswomen are also
discussed.

One of the points made in the study is that steps to increase exchanges, which are one
of the factors making for cultural development, both at European and national levels,
must be accompanied inter alia by a more effective system of unemployment benefits,
without which cultural workers are deprived of any real chance of achieving mobility.

If no suitable social policy is forthcoming, cultural workers will continue to oppose
the idea of mobility, which they regard as an inconvenience they are destined always
to suffer (keener competition on the national labour market) and never as an advantage
leading to a job — or a better job — outside their country of origin.
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GENERAL INTRODUCTION

1. In order to analyze the position of the cultural worker in relation to freedom
of movement of persons within the Community with due precision, it will be necessary
first to give an outline of the system of freedom of movement and indicate the
rights and advantages which the system confers on all workers who are nationals of

Member States.
2. Cultural workers form part of the working population, and must therefore

benefit, equally and on the same footing as all other categories of workers, from

Community provisions regarding freedom of movement.

LEGAL 'ACTS ESTABLISHING FREE MOVEMENT OF WORKERS

Definition of the term '"'free movement'

3. Mobility exists when an employee, self-employed person or a provider of
services exercises his occupation in a Community country other than his country of

origin under the same conditions as nationals.

The mobility of workers as provided for by the Treaty of Rome has been achieved
by various methods, depending on the categories of people concerned : liberalization
of the movement of employees is governed by Articles 48 to 51, that of self-employed
persons by Articles 52 to 58 and that of providers of services by Articles 59 to 66.

4. The legal term "free movement' is ambiguous because the situation varies
according to the categories to which it is applied. For employees it signifies free
access to a job, for a self-employed person ''the right of establishment'' and for the
provider of services the right to pursue activities connected with the provision of
services within another Member State under the same conditions as nationals of that

Member State.



The term '"mobility of workers', which is wider, covers these various forms

of free movement.

Its social aim is to permit enlargement of the labour market in Member States
by providing opportunities for work to all job seekers in the European Community.
By assisting the mobility of labour, free movement helps economically towards a

better distribution of manpower within the Community.

Within the meaning of the Treaty, free movement does not embrace any idea of
generalization or coercion, or even of persistent inducement. Mobility enriches the
life of the worker and is productive for the Community only if it is matched by
personal aspirations and is freely desired and chosen by each person, free from any

economic, socilal or political pressure.

One should note that sometimes the expression ''freedom of circulation' is used
mistakenly. Goods circulate, not human beings. People choose where they want to
work and try, from this base to cover as much ground as possible. But it is to be
hoped that this opening of new horizons will help towards mutual understanding and

the construction of the new Europe.

SELF - EMPLOYED WORKERS AND PROVIDERS OF SERVICES

The instruments : Articles 54 and 63 of the Treaty

5. The Treaty, in Articles 54 and 63, prescribes the drawing up of a general
programme for the abolition of restrictions on freedom of establishment and freedom
to provide services; this programme was adopted on 18 December 1971. It was intended
progressively to liberalize the various activities followed by self-employed workers
or providers of services, by means of separate directives for each activity, laying
down the necessary conditions for pursuit of the activities concerned before the end
of the transitional period, i.e. by the end of 1970 at the latest.

Their interpretation

6. When the transitional period came to an end a large number of activities,
among which were the cultural and recreational occupations (for example, musicians,
sportsmen) still did not benefit from the right of free movement. Several directives
submitted by the Commission to the Council of Ministers before the end of 1970 had
still not been adopted, whilst others had not been submitted.



7. At this point it was assumed that Article 52 of the Treaty, which stipulates
that "restrictions on the freedom of establishment of nationals of a Member State in
the territory of another Member State should be abolished by progressive stages in
the course of the transitional period' and that '"freedom of establishment shall
include the right to take up and pursue activities as self-employed persons ...under
the conditions laid down for its own nationals by the law of the country where such
establishment is effected', would not have any direct effects benefiting nationals of
Member States after the transitional period expired. It was thought that this
Article would not be sufficient by itself, but would have to be supported by other
provisions, both Community and national. The Article, it seemed, merely established
a principle, the means of application of which were to be fixed under subsequent
Articles, particularly Article 54, which provides for the introduction of Community
measures (general programme for the abolition of restrictions, directives necessary

for the execution of that programme).

Decisions by the Court of Justice

8. The Court of Justice, in several of its recent judgements (Case 33/74 : Van
Binsbergen v Bestuur van de Bedrijfsvereniging van de Metaalnijverheid of 3 December
1974 - Case 2/74 : Reyners v Belgian Government, 21 June 1974 - Case 41/74 : Van Duyn
v the Home Office, 4 December 1974 - Case 36/74 : Walrave-Koch v Association

Union Cycliste Internationale, Koninklijke Nederlandse Wielrenners Unie and
Federacion Espanola Ciclisme, 12 December 1974), has nevertheless given an
interpretation, ruling that Articles 48, 52 and 59 provide :

- that freedom of movement for workers has effect as from the end of the
transitional period (end of 1970), entailing the abolition of any discrimination

based on nationality between workers of the Member States,

- that these provisions impose upon Member States a specific obligation which does
not require any intervention by any act, whether of the Community institutions or
of the Member States, and which does not allow the Member States any discretionary

choice in its execution,

- that, with regard more especially to freedom of establishment (REYNERS Judgement -
Law, 26), the Treaty, in laying down that freedom of establishment and freedom to
provide services shall be obtained by the end of the transitional period, imposes

an obligation to attain a precise result. Fulfilment of the obligation must be



10

facilitated, but not conditioned, by the implementation of a programme of progressive
measures, and, in fact, after the expiry of the transitional period, the directives
provided for by the Chapter on the right of establishment will have become
superfluous with regard to implementing the rule on nationality, since this is

henceforth sanctioned by the Treaty with direct effect. (Law, 30).

9. These judgements confirm that after the end of the transitional period no
further derogation is allowed from the rule of non-discrimination in the matter of
the free movement of workers, except for limitations justified on grounds of public
policy, public security or public health. The Treaty provisions on this matter have
applied in entirety and to their full extent since that time, and they will
henceforth have direct effect in the legal systems of Member States and will confer
individual rights which the national courts are bound to uphold. Any transitional
arrangements which include exceptions to the Treaty rules are thus now incompatible

with the Treaty.

10. Following the adoption of this position by the Court, the Commission withdrew
its proposals to the Council for directives for the abolition of nationality-based

restrictions on establishment and the provision of services.

11. It is not necessary to emphasize the importance of these judgements of the

Court for freedom of movement of people in general.

These judgements also mean that many differences formerly existing between the
position of employed workers, on the one hand, and that of self-employed persons and
providers of services, on the other, have been smoothed out, as will be seen

repeatedly in the remainder of this report.

They have put an end to discrimination based on nationality, which still
existed as regards the establishment of self-employed persons and the activities of
providers of services. The nationality of the host country can thus no longer be

made a condition of acceptance.

Problem of mutual recognition of diplomas

12.  The abolition of all discrimination based on nationality does not automatically
ensure freedom of movement. National laws require citizens to hold national diplomas
or certificates if they are to carry on certain activities. There is no question of

discrimination if this same obligation is imposed upon a worker of another Member



State engaging in the same activities; nevertheless, he is in practice debarred from
engaging in his occupation, even if he holds a similar diploma or certificate issued

by his own country for the same occupation.

13.  In order to eliminate this obstacle to free movement, Article 57 provides for

the mutual recognition of diplomas by Member States, imposing certain criteria :
- the diplomas must be those required by law as conditions of entry to an occupation;

- mutual recognition does not relate only to the academic training level, but to the
guarantees which the specific conditions of training, taken overall, must offer
for the exercise of an occupation. For example,this may simply involve a diploma;
it may alternatively involve a certificate attesting successful completion of a
training course, or a State examination in addition to the university or school

examination.

14. In the Treaty this question of mutual recognition of diplomas was included in
the Chapter on the right of establishment of self-employed persons. But it is
evident that this mutual recognition is intended to benefit employed persons as well.

This point of view is unanimously accepted at the present time.

Although Article 57 of the Treaty refers to the mutual recognition of diplomas
for entry to self-employed activities, with no mention of employed persons, this does
not mean that the latter will not have the benefit of these provisions. If the
mutual recognition of diplomas is aimed, under the terms of the Article, mainly at
self-employed activities, this is due to the structure of the Treaty and to the fact
that this provision has been introduced in the Chapter on the right of establishment.
This Chapter deals only with self-employed persons and forms one of the two aspects

of freedom of movement, the other being freedom of movement for employed persons.

Although mutual recognition is not mentioned in the Chapter on employed
persons - probably because the authors of the Treaty wished to avoid duplication with
the provisions dealing with the right of establishment - this does not mean that this

recognition is to be reserved only for the self-employed.

15. The ways and means of implementing the mutual recognition of diplomas vary

according to the disciplines concerned. Conditions within a given discipline may be
comparable between Member States and, if this is so, mutual recognition will not pose
any problems. In other disciplines, the conditions of training may vary very widely.

In the latter case there are two possible solutions

11
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- not to attempt to modify the different conceptions but to provide for the

introduction of additional examinations, or else

- to try to arrive, by progressive stages, at a common arrangement for the whole
Community and therefore to establish a minimum training programme which Member

States will undertake to observe.

16. The differences in some disciplines can be so large and complex that it may be
necessary to forgo for the time being issuing directives for mutual recognition of

diplomas, and in the meantime to apply interim measures.

These measures will generally consist in making existing diplomas equivalent,
temporarily and for the purposes of immediate achievement of the right of
establishment, to the additional requirement of a certificate attesting practice of

the occupation for a certain number of years.

17. Mutual recognition of diplomas is still one of the biggest obstacles to the
liberalization of the movement of workers. Since several cultural occupations are
affected by these liberalization measures, here too the cultural worker is at a

disadvantage compared with the mass of Community workers.

COMMUNITY RULES ON FREEDOM OF MOVEMENT FOR EMPLOYED PERSONS

Freedom of movement of employed persons

18.  The free movement of employed persons has been gradually acchieved by means of
three successive regulations and directives (1). The latest Regulation (EEC/1612/68)

(1) Regulation N° 15 of 16 September 1961 : on the first steps for attainment of

freedom of movement for workers within the Community;

Regulation N° 38/64 of 1 May 1964 : on freedom of movement for workers within
the Community;

Regulation EEC/1612/68 of 25 October 1968 : on freedom of movement for workers
within the Community;

and the three Directives pertaining to these Regulations.




and the Directive (68/360/EEC) provided complete freedom of movement for all employed

persons no matter what their trade, occupation or category (1).

Without going into the details of previous regulations it will be remembered
that they provided successively for a common clearing system for job vacancies and
application, the introduction of free movement - although subject to certain
conditions (with restrictions increasingly becoming the exception, however) - and
finally, freedom of movement in the European sense, made effective by Regulation
EEC/1612/68 (2).

19.  Without repeating the historical details of the progressive establishment of
free movement, or what this means legally and in practice, it seems desirable to list
the principal rights conferred upon Community workers and their families and to
compare the systems now applied to these workers when they seek a job in another
Member State with those in force before the end of 1968, i.e., before the last

Regulation on free circulation came into effect.

20. This account refers chiefly to the rules applicable to employed persons, since
they form, among persons who enjoy free movement, the largest group numerically, and
are generally speaking the weakest group from the social standpoint. Moreover, the
judgements of the Court of Justice, which have abolished discrimination based on
nationality, have to a large extent made the situation of self-employed persons and
those of employed persons similar with regard to the freedom to move in order to take

a job.

(1) In addition to these legal instruments, Regulation EEC/1251/70 of 29 June 1970,
concerning the right of workers to remain within the territory of a Member State
after being in employment there, must be mentioned. This Regulation gives the
worker and his family the right, subject to certain conditions relating to the
duration of his employment and his stay within the country, to remain permanently
within the territory of this Member State, after finally retiring from work with
a view to receiving the retirement pension, or because of permanent incapacity to
work either owing to an accident at work or to occupational disease.

{2) Some points in this Regulation have still to be amplified or improved, such as
the specific question of right of association; some arrangements concerning the
clearance of vacancies within the Community; introduction of the codified system
of vacancy clearance known as SEDOC (European Clearing System for Job Vacant and
Wanted); mutual recognition of diplomas, certificates and other national evidence
of formal qualifications for jobs done exclusively by employed persons (e.g. in
the Merchant Navy) and therefore not covered by Article 57 of the Treaty; the
establishment of regulations aimed at providing legal security for Community
workers moving within the Community, particularly by fixing - in the matter of
legal disputes - the law applicable to labour relations, i.e. that of the
country in which the migrant does his work (place of work) or that in which the
contract of employment was concluded.

13
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Rights granted to employed persons

21.  The fundamental principle behind the Community rules is that any employed
person who is a national of a Member State has the right to engage in any occupation
in another Member State under the same conditions as the nationals of that Member
State. The priority given to nationals on the national market has thus been

abolished in relation to workers who are nationals of another Member State.

22. In order to seek work and engage in an occupation, these workers may move about
within the Community with their identity card or valid passport, the work permit
having been abolished. They can take a job without the intervention or authorization
of the manpower services. They can stay in the territory of a Member State for at
least three months after entry there, in order to seek work freely. Only if they
have not found a job by the time this period expires or if, during this period, they
have to receive public assistance (social aid) from this State, can they be asked to

leave the territory by the authorities of the State.

23. Equality in taking up employment and carrying on the occupation is accompanied
by the absence of discrimination between employed persons who are nationals and those

who are from other Member States in many spheres, such as :

a) The right to equal pay in all its forms.

b} Full application of the labour legislation of the employing country (e.g. in the

matter of discharge or dismissal), full benefit from collective agreements.
c) The right to be joined by family members and dependants.

d) The right to general education, apprenticeship and vocational training, for
themselves and their children.

e} The right of recourse to placement services and the obligation of those services
to assist them.

£f) The right of access to accommodation and property.
g) The right to benefit from the same fiscal system and the same social advantages.

h) The right to membership of trade unions and professional associations, the right
to vote and the right of eligibility for bodies representing personnel within the
enterprise.

i) The right to social security and preservation of rights to benefits, even in the
event of departure from the country of employment.



j) The right to continuing residence in the territory of a Member State when they
finally cease to have a job there, both for themselves and their families

(retirement pension or pension for permanent disablement).

k) The right to transfer earnings and savings to the family remaining in the country

of origin.

1) Enjoyment of the same priority of employment as the national worker, if the latter

has this right in relation to the non-national worker.

However, one formality remains to be fulfilled; but it falls within the general
sphere of non-nationals in the country, not of employment. The worker concerned must

hold a residence permit valid for at least 5 years and automatically renewable,

24. It must also be emphasized - and this is important, in view of the present
unfavourable economic situation, which particularly influences the stability of

employment of the migrant worker :

- that when the migrant worker is temporarily off work owing to illness or an
accident at work, or is in a situation of involuntary unemployment, duly confirmed
by the competent employment office, he keeps his right to remain in the host
country for the duration of his residence permit (5 years);

- that the migrant worker is entitled to extension of his residence permit (5 years)
when it expires. llowever, if at the time of the first extension the worker has
been involuntarily unemployed for more than 12 consecutive months, the Member

State can limit its validity, but not to less than 12 months.

25. The only exception to this almost total freedom of entry and exit consists in
the application of measures by Member States which are justified for reasons of
public policy, public security or public health. However, such measures cannot be
applied for economic ends; they must be based exclusively upon personal behaviour,
and the mere existence of penal sentences cannot justify them (1).

(1) Directive 64/221/EEC on the co-ordination of special measures for non-nationals
concerning movement and residence which are justified for reasons of public
policy, public security or public health.
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26. To facilitate the clearing of vacancies within the Community, machinery has
been established for bringing offers of employment into contact with applications for
employment, enabling direct communication to take place between the manpower services
of the different Member States. These services are thus kept regularly informed
about available jobs in the other Community countries.

Community priority

27. Community priority for workers from one Member State working in another Member
State 1s not explicitly formulated as a right, but is, rather, implicitly
acknowledged in the chapter of Regulation 1612/68 which describes the clearing of

vacancies within the Community.

This provides that the competent authorities of each Member State shall send
monthly to the corresponding authorities of the other Member States and to the
European Co-ordination Office established within the Commission, a return showing job
vacancies that have not been filled or are not likely to be filled by the national

labour market.

Any vacancy communicated to the employment services of a Member State which
cannot be filled from the national labour market and which can be cleared within the
Community is notified to the competent services of the Member State that has reported
available labour in the same occupation. These services will send precise,

appropriate applications to the services of the first-mentioned Member State.

"For a period of 18 days from the receipt of the communication of the vacancy
to the services of the second Member State, such applications shall be submitted to
employers with the same priority as that granted to national workers over nationals
of non-Member States. During the above-mentioned period, vacancies shall be notified
to non-Member States only if the Member State having such vacancies considers that
for occupations corresponding to such vacancies there are insufficient workers
available who are nationals of the Member States."

It should be noted that since this Community machinery for vacancy clearance
was established, i.e. since 1968, the profession of performing artist - for which the
unemployment figure has been much higher than the average for the industrial worker -
has never been reported or recorded in the returns of applicants for employment.



28. In addition to this system of intra-Community vacancy clearance, the Commission

has another means of analysing the result of the activities of Member States.

The Commission draws up twice yearly a report,based upon the information
supplied by the Member States and upon its own information, which enables a common
analysis to be made of the result of the activities of Community vacancy clearance,
of the number of placements of nationals of non-Member States, of the foreseeable

trend of the labour market and of manpower movements within the Community.

In addition, the Member States examine with the Commission every possibility of
filling the available jobs with priority for nationals of Member States, with a view

to achieving equilibrium between job vacancies and applications within the Community.

However, bringing applicants into contact with employers by means of the
transmission of monthly returns (%) has not yet been effective in operation. Since
the scheme was first put into operation at the end of 1968, and up to 1974, the
Community had a period of overheating of the job market. Almost all Community
migrants (95%) moved on their own resources {(spontaneous migration), without

recourse to official bodies (protected migration).
29. However, the twice-yearly analysis by the Commission has enabled the movements
of Community and non-Community manpower to be known, and in this way the Commission

has been kept informed in a general way about the existing situation.

Comparison between the former situation and the present situation

30.  Before the Community provisions for access to employment came into force, entry
to and residence in the Western countries depended upon administrative measures
intended to reserve the job market primarily for nationals alone. This aim was
acchieved by the application of a system of authorization of entry and residence in
the country. The system generally still applies in the European non-Community

countries and in the Member States for the nationals of non-Member States.

() The codified system of vacancy clearance, S.E.D.0.C., will be put into operation
in the near future and will improve the clearance system at present in use.

17
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31. Before Regulation 1612/68 came into force, the exercise of an occupation was
conditional upon the satisfaction of a number of criteria which often varied from one

country to another, such as :

- The obligation to hold valid permits for work and residence. The govermment's

discriminatory power to grant and refuse permits.

- Determination of the geographical and occupational validity of these
authorizations, and also of the conditions of their renewal and withdrawal

(instability of employment).

- Residence authorization normally associated with the work permit and capable of
being made subject to special. restrictions independent of the exercise of paid

employment.

- Entry to the country and access to employment often dependent upon the age of the
worker (between 18 and 35 years only).

- Family prohibited from accompanying the worker. In some countries only unmarried
persons were accepted, or else express authorization by the govermment of the
country of employment was granted only after a period of gainful occupation of one

or two years.

- Restrictions imposed upon the transfer of earnings and savings.

- No extension of the work permit and residence permit in the event of unemployment

or illness, and thus, in practice, the obligation to leave the country.

- No entitlement to equality of treatment with regard to living and working
conditions in general. Thus, compulsory tie between the worker and the first
employer or even succeeding employers - obligation to remain in the service of the
first employer for from 2 to 5 years.

- Entry conditional upon a medical examination, often with very strict standards
(conditions sometimes relating to applicants' height, freedom from deformities of
the leg, etc...).

- Discretionary power of the authorities regarding removal and expulsion from the
territory, often with no possibility of appeal against such a decision.



- No entitlement to equality of treatment regarding social security benefits or
other living conditions in general : loss of entitlement to social security
benefits after leaving the country of immigration; obligation on the migrant
worker to make compulsory contributions, without gaining entitlement to the
corresponding benefits (retirement pension, unemployment benefits, etc...);
restriction of family allowances to children actually resident in the host

country; no entitlement to apprenticeship courses or vocational training.

- Several Member States did not allow migrant workers equality of treatment

regarding the enjoyment of rights of association.

- The migrant worker was very often poorly housed or obliged to stay in accomodation

provided by the employer or the authorities.

32.  Generally speaking, the Community worker can be said to have shared, before the
adoption of the latest regulation, nearly all the obligations of the community in
which he lived and worked; but usually he did not enjoy - or in any case, not

equally - the rights and advantages of nationals. This situation still applies

generally to non-Community workers.

33.  The conclusion is obvious. The position of the migrant worker was, above all,
unstable, the only consideration governing his continued residence and employment

being his economic usefulness to the country of immigration.

Now, since the Community system came into operation, the situation of the
migrant worker from a Member State has improved considerably, to the point of

equality of treatment with the national worker.

NOTE

34, To complete the picture, it should be said that, with the exception of
spontaneocus, individual immigration, Western Europe had - and still has - a system of
immigration based upon bilateral agreements with countries of emigration,an analysis
of which would go beyond the scope of this report. The provisions of these
agreements were often more favourable on several points than those applied to
individual migrant workers who emigrated on their own resources, especially with
regard to the economic position and housing of the migrant worker (for example

guaranteed 2- or 3-year period of employment with the same employer, accomodation

19
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guaranteed, greater stability with regard to his position in relation to social

security).

ANNEX

SPECIAL POSITION OF THE REPUBLIC OF IRELAND AND NORTHERN IRELAND

35. It should be noted that freedom of movement for employed persons is not yet in

full operation throughout the whole of the European Community.

At the time when Ireland and the United Kingdom joined the Common Market (end
of 1972), the Contracting Parties agreed that Ireland and the United Kingdom would
continue, until 31 December 1977, to operate the national arrangements whereby
nationals of other Member States wishing to immigrate into the Republic of Ireland or
Northern Ireland with a view to exercising paid employment there first had to obtain
permission to do so (1). This means that,with regard to the immigration of employed
persons from other Member States into the Irish Republic and Northern Ireland, the
system of national priority remains in force,and that non-national workers, whether

of the Community or not, remain subject to the work-permit system.

Moreover, Ireland has reserved the right, for a maximum period of S years from
the date of application of the regulation on social security (Regulation EEC/1408/71
of 14 June 1971), to restrict the enjoyment of certain public-assistance and
unemployment benefits and of certain benefits under non-contributory schemes to
residents in the territory of Ireland (2).

(1) See 0.J. N° L. 73 of 27 March 1972, page 143.
(2) See 0.J. N° L. 73 of 27 March 1972, page 143.



CHAPTER I

THE CULTURAL WORKER

What is meant by ''cultural worker''?

36.  Cultural workers are all persons who live from culture and by whom culture

lives.

They are cultural auxiliary workers (studio technicians in cinema, television
and radio, restorers of monuments, works of art, etc.), intermediaries (museum
curators, librarians, promoters of socio-cultural activities, etc.), distributors
(antique dealers, picture dealers, booksellers, record dealers, publishers, etc.),
performing artists (actors, singers, musicians, dancers, etc.) and creative artists

(journalists, writers, composers, craftsmen, painters, sculptors, film directors,etc.).

37. Parallel to the classical and traditional conception of culture, a new cultural
dimension is now appearing at European level which is more flexible, more open, and

more diversified ; in a word, more democratic.
This culture is not limited, as in the past, merely to the aesthetic forms
(literature, music, plastic arts) or to respect for the cultural heritage, but

concerns the present, with a modern conception of a culture which is evolving.

It is not aimed exclusively at what is called the élite but at all

socio-professional categories and all age groups.

The position of the cultural worker

38.  From the standpoint of their status, cultural workers are a very mixed group;
they include employed persons in the private sector, public servants and self-employed

persons.,
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From the legal standpoint, the obstacles to the mobility of cultural workers
originate in the requirement for a diploma, certificate or other evidence of formal
qualifications issued by the authorities of the country in which the worker wishes to
carry on his occupation, or in the requirement that the occupation in question has

been practised for a length of time specified by the authorities.

39. The report will be limited to two points of particular interest : it will only
deal with the cultural worker and it will refer to the mobility of cultural workers
with reference to Articles 48 to 66 of the Treaty of Rome.

It should be noted first of all that Article 48 excludes persons employed in
public service from freedom of movement. This provision has never been interpreted

precisely.

The Treaty applies a different concept to freedom of establishment (Article 55).:
it states that Community provisions do not apply to activities which in a State are

connected, even occasionally, with the exercise of public authority.

40. It might be useful, in defining the cultural worker, to study the place he

occupies among the working population.

Anmnexes I and II to this Chapter give particulars of labour trends in the
principal economic sectors (agriculture, industry, services) and the number of

persons employed in various branches of activity in the countries of the Community.
It may be noted :

- that, through the influence of "horizontal' mobility, the continuing movement of
workers which has accelerated since the last two world wars from the primary
sector (agriculture and mining) to manufacturing industry, and from the latter
(though on a smaller scale) to the services sector, has had the result that in
several countries approximately 50% of the working population is at present
employed in the services sector. It is mainly in this sector that the cultural

worker is to be found;

- that '"vertical' mobility, i.e. the gradual movement of the manual worker towards
white-collar occupations, is a more recent phenomenon than 'horizontal' mobility.
It has grown in recent years, and within this category an expansion of the
movement towards academic occupations has been observed. The cultural worker is

likewise represented here.



Reasons behind the report

41. It might be asked why it should be necessary to analyse the position of the
cultural worker in regard to his mobility within the Community, particularly in view
of the fact that he enjoys the same right of movement to take a job and perform it as

any other category of Community worker.

There are various reasons.

Firstly, it is the cultural worker who, relatively speaking, benefits the least
from the rights and advantages conferred upon workers in general. The successive
Regulations (Regulation N° 15 and supplementary Regulation N° 18 and then Regulation
EEC/38/64 in its Annex 2) maintained an exceptional situation for performing artists
and musicians, such that the Community system introduced by these Regulations did not
fully apply to them during the period of their validity as it did to other employed
persons (see the Chapter : "Performing artists'). The latest Regulation on the free
movement of workers (EEC/1612/68) put an end to this exception but introduced another
one for certain occupations in the film industry (see Chapter III : The worker in the

film industry).

Finally, account must be taken (no matter what economic and social problems
still require attention) of the importance of the cultural factor in the changing
era in which we live. The interpenetration of European cultures is a fundamental
factor in the unification of Europe. A unified Europe cannot be created only at the

economic, social and political level; it must also be built at the cultural level.

This report has attempted to define the situation of cultural workers in
relation to freedom of movement and the numerous social, legal and administrative

difficulties which they come up against.
Other workers may possibly encounter similar or different problems which are

inherent to their professions. In this case a study on the same lines as this report

would be useful in suggesting solutions.
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42. The report covers only the few categories mentioned above, either because the
other categories did not call for special comment, or because the position of the
people in these categories seemed satisfactory, or again because the author was not
aware of the existence of any discrimination against them. Account must be taken of
the fact that the field of study is vast, not only as regards a great nunber of
activities involved, but also in that it covers the territories of nine countries,

each with its own problems and difficulties.

Finally, obstacles sometimes exist which prevent the exercise of an occupation
in another Member State without constituting forms of discrimination within the
meaning of the Treaty; an example is the language barriers closely associated with

the professions of certain cultural workers : actors, writers, journalists, etc...



ANNEX I

TABLE I

EMPLOYMENT TRENDS IN THE PRINCIPAL SECTORS
OF ECONOMIC ACTIVITY 1IN THE COMMUNITY COUNTRIES

Country Year | Type of Type of | ___. SECTORS_QE_ACTIVITY_ ...
Data classification Manufac
(1) (2) by industry (3) Agric. Ind ‘|Services
German 1960 OE A 14.0 48.8 37.3
(Fed. Rep.) 1970 OE A 9.0 50.3 40,7
Belgium (6) 1960 OE A 8.7 46,8 44 .6
1970 OE A 4.8 44 .7 50.4
Denmark 1960 C A 18.5 37.4 44,2
1970 MS B 11.4 38.5 50.1
France 1960 OE A 22.4 37.8 39.8
1970 OE A 14.0 38.9 47.1
Ireland 1960 OE A 37.3 23.7 39.0
1970 OE A 27.6 30,1 42.3
Luxembourg 1960 OE A 16.4 44 .1 39.6
1970 OE A 10.8 46.7 42.5
Netherlands (7) 1960 QOE A 11 42.3 46.2
1970 OE A 7.2 41.0 51.8
United Kingdom 1960 OE A 4.2 48.8 41.1
1970 OE A 2.9 46.6 50.6
Italy 1960 MS A 32.8 36.9 30.2
1970 MS A 19.6 43.7 36.7
Source : 2nd European Regional Conference, Geneva, January 1974,

(1) aa
(2) OE
(3) A

(6)
(7

Employment in Europe, some problems of growing importance,
Report II, Geneva, I.L.0., 1973 p. 139.

annual average, or estimate at end of 1st quarter.
official estimates; MS = manpower sample survey; C = census.

standard international classification by industry, of all branches
of activity

C.I.R.I., 1958 edition.
Including apprentices.

Men-years.
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TABL

E 11

EMPLOYMENT TRENDS IN VARIOUS BRANCHES OF ACTIVITY

IN SOME COMMUNITY COUNTRIES

(thousands)

COUNTRY Year A1l branches Trade Banking, Insurance SERVICES
of activity Property
Number 0 Number 0 Number o Number 0
employed | ° change employed % change employed ¢ change employed | ° change
GERMANY 1967, | 25,461 3,887% 1,014§ 3,9662
(Fed. Rep.) 1972 25,934 +1.9 3,862 - 0.6 1,159 +14.3 4,355 + 9.8
BELGIUM 1967 3,616,2 611.9 884.6
1971 3,786,2 +4.7 685.0 +11.9 +11.9 967.3 + 9.3
FRANCE 1967 19,782 3,012 4,268
1972 20,750 +4.,9 3,447 +14 .4 +14 .4 4,986 +16.8
TRELAND 1967 1,052 1483 203 2053
1972 1,040 -1.,1 148 0 25 +25.0 221 + 7.8
NETHERLANDS 1969 4,493 9402 1132 1,0393
1972 4,550 +1.3 947 + 0.7 133 +17.7 1,163 +11.9
Source : I.L.O. - Year Book of Labour Statistics, 1973, op.cit. Except where otherwise indicated,
"Services' embraces government service, services provided to the public and to business
enterprises, recreational services and personnel services + temporary.
(2) Including hotels and restaurants.
(3) Covers services to the public, social services and personal services.
(5) Including services to business concerns.
(6) Nationalized sector only.

XI NNV
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TABLE III

Foreign workers employed in the Member States, by nationality. COMMUNITY
Country of |BELGIUM' (DENMARK')| FrRANCE"|cERMANY ) IRELAND )| TTALY D) LUXEMy, | NETHER{, | UNITED Grand total by nationality
Employment BOURG LANDS KINGDOM

Annual 1.1.1974 | 31.12. end Septy 1974 Annual |Annual 15.12. 1971

average 1974 2) 1974 2) average | average 1974 Country of 1959 a) | 1969 a) (% change | 1974 b) |% change
Country 1974 2) 1971 1974 origin
of : R
origin (nationality) b) b) |11959/1969 1969/1974
Belgium 155 25000 10000a 6 539 7200 23410@ 7500r |Belgium 35000 54000 | + 54 % 73600 + 22 % e
Denmark 400) \ 1000 4p00a 25 248(@ .. 180 2000a | Denmark .. .. .. 8000 | % o014
France 15000)2 526 \ 50000a 179 4,145 7,100 1,700 16500t | France 31,300 47700 | + 52 %! 96000 |+ c
Germany 4500) 4080 25000 \ 270 7,90 3800 12756bg| 71000t | Germany 40,100 40000 | = 0 %] 125000 |+ 25 % ¢
Ireland 200) 150 1000 1000a \ 300 .. 180 452000r | Ireland .. .. . 455000 [X 0134
Italy 90,000) 477 230000 370000 258 \ 10400 9000 ® 720007 | Italy 400400 593000 | + 48 % | 782000 +20 %t c
Luxembourg 1400) 1 2000 2000a - 32 ‘\\\\\\\\\ 60 500 |Luxembourg 4300 3000 - 30 % 6000 + 60 %t c
Netherlands 13500)a 593 5000 700002 98 1,146 600 \\\\\\U\\ 10500r [Netherlands 55800 66,000 | + 18 % | 102000 + 7% ¢
United Kingdom 5000) 2515 11000. | 20000a .. 4500 200 380 United Kingdom .. .. .. 47000 |+ 27 % a
Total E.C. 130,000 8497 300000 | 527000a 836 18,100@ | 29300 51086®)| 630000r|Total E.C. 567000 | 804000 [ + 43 (1695000 |+ 31 % ¢
Spain 34000) 934@) | 265000 | 165000 109 2006 1900 11,341 37000t | Spain 79600 | 413000 [ + 418 1| 517000 |+ 16 % ¢
Greece 6000) 34530 5000 225000 5 768 .. 947 50000) |Greece 7600 165000 | +2000 % | 290,000 + 39 ich
Portugal 4000)a 934@ | 475000 85000 13 631 11800 2689 10000) | Portugal 10,200 200000 | +1900 % | 590000 +188 tcf
Turkey 10000) 5430 2500 590000 10 317 .. 21925 3000) [Turkey 1,100 198,000 | #9000 ¢ | 656000 +227 %tch
Yugoslavia 3000) 4520 50000 | 470000 7 403 600 8611 4p00a |Yugoslavia 7800 | 182000 [ +2175 ¢ | 545000 |+195 %ch
Algeria 3,000) .. 440000 2000 . .. .o .. 600) [Algeria 190,300 244800 |+ 29 % | 446000 + 82 tg
Morocco 30000) 1645@ [ 130000 16000 .. .o .e 9429 2000) |Morocco 22000 83000 |+ 277 % | 19000C0 +129 % g
Tunisia 2000)a .. 70000 12000 .. .. .. 889 200) |Tunisia 8000 34000 |+ 325 % | 85000 [+150 3 g
Other non-Member Other non-Member]
countries 8,000 11,148 145000 258000 (830) 18205 1700 11971 928205b|countries 1733800 366000 |+ 110 % [1375p00 + 19 % ¢
Total non-Member Total ,non-Member]
countries 100000 287'564 1605000 |1823000a 974 26p30 16000 66902d | 1035005r|countries 615500 { 1886000 |+ 206 % Pp94000 + 92 % ¢
Grand total 230000Q | 3686 1905000 {2350000@| 1810@ | 44,130 45300 117988 | 1665005(|Grand total 1,183000 | 2690000 |+ 128 % p389000 |+ 74 %

Notes : see next page.



(Table III - continued (2))

COMMUNITY
Notes : r = corrected figure
Belgium : (1) Excluding frontier workers;

(2) including unemployed; approximate figure by Ministry of
Employment and Labour;

(a) estimates by the European Co-ordination Office.

Denmark : (1) Excluding frontier workers and workers from Scandinavian
countries;

(a) Spaniards and Portugese;

(b) including other European countries;

(c) Africans (all).
France : (1) Excluding frontier workers;

(2) estimates by the Ministry for Social Affairs.
Germany : (1) Including frontier workers;

(2) extrapolation from earlier data;

(a) estimates by the European Co-ordination Office.
Ireland : (1) Excluding nationals of the United Kingdom;

(2) number of work permits issued in 1974.
Italy : (1) Excluding frontier workers;

(2) estimates by the European Co-ordination Office.

Luxembourg : (1) Including frontier workers.
Netherlands : (1) Including Belgian and German frontier workers;

(a) frontier workers as at 1/12/1973;

(b) estimates of situation at end of 1972 by European
Co-ordination Office;

(¢) including 756 German frontier workers at 1.12.1973;

(d) number of valid work permits for workers employed less
than 5 years.



(Table III - continued (3))

United

Klngaom :

Communit

(M

(a)
(b)
(a)
(b)
(c)

(d)
(e)
(£

(g)
(h)

Estimates of the foreign working population by the Department
of Employment, in connexion with the 1971 census;

estimates by the European Co-ordination Office;

including 631,000 workers born in Commonwealth countries.
Excluding workers employed in the three new Member States;
partly estimates by the services of the Commission;

the number of non-national workers employed in the three new
Member States before 1/1/1973 has not been allowed for in
calculating the changes;

Danish and Irish nationals already employed before accession;
calculated on the numbers at the end of 1972;

the explanation for this large increase probably lies primarily
in the fact that, in previous censuses, some Portugese workers
employed in France were omitted (illegal immigration);
especially in France;

especially in Germany.
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CHAPTER II

PERFORMING ARTISTS

Introduction

43,  This chapter covers all interpretative and performing artists : actors, singers,
dancers, musicians, variety artists, etc. These workers are all intermediaries in

the dissemination of cultural matter.

The difficulties encountered by the musician in connexion with free movement
are typical of the other artistic professions in several respects; this report will
therefore be confined broadly to describing the position of the musician. However,
certain differences between the various categories of artists in the Community dealt

with in the following paragraphs must be taken into account.

44, Music has to do with a very wide sphere,ranging from ''classical' or ''serious"
music to '"'light" or "popular' music. In the old order of society there was, in
addition to the scholarly, written, composed music, which had evolved in the churches
and courts and then in certain bourgeois circles, 'another music' which was played by
the rural people and humbler townsfolk and which followed its own models. These two

worlds did not overlap, so to speak.

In the 19th century, a break had become apparent, between an art form
considered to be noble or uplifting (symphonies, chamber music, choral music) and a

music that was intended simply for entertainment.

45.  There exists nowadays, besides symphonic orchestral music, chamber music, and
so on, jazz, song music and pop music which have a vast following and have often
created their own institutions, using different techniques and often different

instruments.

46. However, the great variety of interpretation of artistic culture leads to the

following reflexion : despite the great precision in the wording of this chapter,
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the text camnot always avoid being somewhat ambiguous : even in discussing only the
occupation of musician, one finds that it does not extend over a single occupation,

but in fact over various differing occupations, with no common denominator.

47. The criterion of this interpretation - "interpreting or performing music' -
applies to many people engaged in the same kind of occupation; but every performing
activity taken separately shows differences such that a certain number of problems do
not arise in the same terms for the different groups. The jazz or pop musician will
sometimes encounter different difficulties - in access employment, for example, or in
working conditions - from those encountered by an orchestral musician or a chamber

music instrumentalist.

48, If this argument applies to the profession of musician, it does so even more if
the scope of the study is extended to embrace all interpretative artists. Obviously,
in taking the profession of musician as an example, an analysis of the work done by
each group individually would reveal other problems which can be described only in

general terms.

49, This means in practice that the conclusions drawn in this chapter are not
always fully applicable to all interpreters of the art of music, and still less to
those who practise another calling in the artistic field.

50.  In confining oneself to the occupations covered by the description
"interpreters of music", for example, one can discern a difference of situation which
can impose certain disadvantages upon one category of interpreters; this is true, for
example, of the orchestral musician who is employed under a governmental or semi-
official contract of employment, or whose work is guaranteed by grants from the
government or other public bodies : his position is made official and is therefore
more stable and less subject to the influence of the conditions governing the
employment market. The same applies to the position of teacher of music at the
schools or academies of music or even in general education, as well as to a number of
orchestral musicians on the radio and television. We shall come back to this point
later.

51. However, it seems possible, considering what has been said above, to achieve an
overall study of the position of performing artists, despite this diversity in the
profession. Certain identical factors in each category have resulted in the
deterioration of the legal, social and administrative position of the majority of
musicians and artists.
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POSITION OF PERFORMING ARTISTS AND MUSICIANS DURING THE TRANSITIONAL PERIOD

First phase - Regulations EEC/15-18 of 1962

52. In the General Introduction to this report, it was established that the
provisions on freedom of movement of employed persons apply to all workers, without

exception for any group, category or occupation.

However, it must be pointed out that during the transitional period the initial
measures to achieve free movement within the Community (Regulation N° 15 of 1962 and
Regulation EEC/38/64) contained an exception relating to performing artists and
musicians. Regulation N° 15 (Art. 46, para. 2) stipulated that ''the Commission
should adopt detailed rules for the application of the regulations in question to

artistic workers and musicians''.

53.  During 1962, the Commission carried out this mandate by drawing up Regulation
N® 18 (1). The exception provided for derived from the reservations expressed by
certain representatives of Member States, during negotiations preceding the adoption
of Regulation N° 15 on freedom of movement for workers, concerning the automatic

granting of work permits to performing artists and musicians.

54,  Regulation N° 15 gave permission in particular for any national of a Member
State to take a paid job in the territory of another Member State if no suitable
national applicant could be found within three weeks at the most from the date of
registration of the vacancy. Notwithstanding this principle, however, workers to
whom registered job vacancies in the territory of another Member State applied would
automatically receive authority to take the vacant job when the vacancies were of a

special character based upon professional factors concerning specialization (2).

(1) Regulation concerning the detailed rules for the application of Regulation N° 15

to performing artists and musicians. 0.J. N° 23 of 2/3/1962, p. 722 - the only
regulation in connexion with the free movement of workers that was drawn up by
the Commission and not by the Council.

(2) The term ''specialization' designates a high qualification or a qualification for
a trade or job which requires special technical knowledge.
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However, owing to the very nature of the professional activity of performing
artists and musicians - which is unique and specialized - this category of workers
was to receive work permits automatically under this provision, without prior
reference to the national employment market. Complete liberalization of this
profession would have resulted, from the very first phase in the free movement of
workers. However, the situation in the sector in question calls for the maintenance

of certain safeguards during this phase of liberalization.

55. To avoid this difficulty, the Commission adopted for those workers a provision
which limited the application of the notion of specialization by tying it to the
amount of the fees that impresarios contracted to pay to performing artists and
musicians; the latter were not considered as specialists if the monthly wage entered
on the work contract was less than the equivalent of 400 u.a., or in the case of part
time work, when the daily wage was less than the equivalent of 25 u.a. Below this
amount the employment services would not consider the artist to be specialized; as a
result, some offers of employment are still subject to restrictions and come under

the rules giving priority to nationals (%).

Second phase - Regulation EEC/38/64

56. On 1 May 1964, Regulations N° 15 and 18 were replaced by Regulation 38/64. The
latter regulation marked a new conception of freedom of movement. Any national of a
Member State had the right to hold a paid job in the territory of another Member
State for which the vacancy had been notified. This provision does abolish priority
for the national labour market.

However, Article 2 of this regulation made it possible for any Member State to
suspend the application of this rule on account of a surplus of labour in a
particular region or occupation, thus reintroducing national priority in that region
or occupation. The Member State concerned was obliged to inform the Commission of
this step, giving the reasons. In any case, the vacant job had to be given, after
notification, to any Commmnity applicant from another Member State if no suitable
national applicant from the regular labour market of the Member State concerned had
been found within two weeks.

() The unit of account (u.a.) is an accounting unit laid down in the European
Monetary Agreement, the weight of which is 8.88867088 grammes of fine gold,
equivalent at the time to about 50 Belgian francs. In fixing the amounts of the
fees the Commission referred to the salary ceilings in force at that time for
social security in most of the Member States. These ceilings varied between 160
and 200 u.a.



57. However, this clause could not apply to workers belonging, for example, to
groups of specialized personnel; but for workers engaged in the professions of actor
or musician, the clause introducing national priority could apply only if their pay
was less than 400 u.a. Specialization could not be disputed for performing artists
and musicians whose monthly pay was at least equal to this sum of 400 u.a. or, if

these workers did not work full-time, whose pay was at least 25 u.a. per day worked.

Thus, national priority could be reintroduced only for performing artists and
musicians earning less than the above-mentioned amounts. Retention of the amount of
400 u.a., fixed as early as the first phase, signified in fact a relaxation of the
application of freedom of movement to performing artists and musicians arising, in
the meantime, from the substantial rise in remuneration (through the effects of

inflation, among other factors).

58. Apart from the above-mentioned reasons for the application of this exception,
the representatives of certain BENELUX countries and also the European trade unions
representing performing artists and musicians (1) invoked,at the time when the second
regulation, N° 38/64, was being prepared, the general problem of the disparity of
conditions of employment for workers in these occupations in the six Member States
(pay conditions, taxation, social security affiliation, etc...), which in their
opinion would result in it often being to the advantage of employers, for stricly
commercial ends, to employ non-national workers. They pointed out that this state of
affairs had the dual drawback of harming national workers, particularly in regard to
access to employment, and, on the other hand, of interfering with national cultural
originality. They also thought that the Commission should have harmonized the
conditions of employment and remuneration before contemplating giving freedom of

movement to these workers.

59.  These remarks can be answered by saying that the Treaty does not envisage - at
all events, not directly - the achievement of social harmonization. Article 117 of
the Treaty states that 'Member States agree upon the need to promote improved working
cenditions and an improved standard of living for workers, so as to make possible
their harmonization while the improvement is being maintained; they believe that such

a development will ensue not only from the functioning of the common market, which

(1) The theatrical trade-union organizations within the INTERNATIONAL CONFEDERATION
OF FREE TRADL UNIONS (proceedings of the Furopean conference held in Brussels on
12 March 1965).
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will favour the harmonization of social systems (%), but also from the procedures
provided for in this Treaty and from the approximation of provisions laid down by law,

regulation or administrative action'.

60. Whatever the case may be, the harmonization desired by the trade union
representatives could have been achieved only by applying a policy which would have
been very protected, and this would have hampered the achievement of freedom of
movement, which was to be established before the end of the transitional period, at
the end of 1970. This harmonization would involve making changes in the legislative
structures of Member States, which have been established and have evolved over the
years, each according to its particular policy and needs. There are differences

between them, and they even sometimes contradict one another.

61. Moreover, one is justified in wondering whether the mobility of cultural

workers is not too frequently viewed as if each worker had always to suffer from its
disadvantage - increased competition on the national labour market - and never have
the benefit of its advantage of providing a job or a better job outside the country

of origin.

62. The Commission had in any case proposed to introduce a provisional exemption
for performing artists and musicians during the transitional period, in order to
overcome certain difficulties peculiar to these workers and to encourage their
gradual adaptation to the new situation. It should be noted that not all the Member
States associated themselves with the viewpoint expressed by the Netherlands and
Belgium and by the representatives of the I.C.F.T.U. The majority of the countries
declared their surprise at the position adopted by the delegates of the Netherlands
and Belgium and by the trade union representatives towards the category of workers
in question, whose situation did not in their view necessitate treatment different

from that of other workers.

(%) During recent years, doubts have begun to be entertained about the automatic
effect of the economic functioning of the common market, which is supposed to
lead inevitably, through its own inherent dynamic force, to the integration of
the national systems. In any case, during the Paris Conference of Heads of State
or of Government in 1972, the latter decided to carry out the vigorous action in
the social sphere, with a view to attaining the social goals of the European
Union by successive stages. The implementation of this decision is incorporated
in the Social Action Programme of 21 January 1974.



Final phase - Regulation EEC/1612/68

63. Not until the adoption of regulation EEC/1612/68 of October 1968 was this
exception to the full application of freedom of movement to performing artists and
musicians - an exception which was continued practically throughout the period of

transition - ultimately abolished.

POSITION OF PERFORMING ARTISTS AND MUSICIANS AFTER THE TRANSITIONAL PERIOD

64. From the time of this intervention in 1965 until the beginning of June 1975, the
Commission did not receive any complaint or comment on any adverse effect of the
application of freedom of movement upon the situation of performing artists and

musicians.

Not until a recent conference of the INTERNATIONAL FEDERATION OF MUSICIANS
(I.F.M.) held on 3, 4 and 5 June 1975 in Brussels, at which the Commission was
represented, did the trade unions address themselves to the Commission, mentioning
the disturbing deterioration of the profession and expressing the wish that the
Commission take the necessary steps to bring an end to this situation by simply
abolishing the Community system of free movement or, at the very least, by making

its application to these workers more flexible.

Report by the I.F.M. : reasons for the decline of the profession

65. An analysis of the reasons put forward by the Federation, putting them under

different heads, yields the following :

Social reasons

a) High unemployment amongst musicians (1) and other interpretative and performing
artists, which the Federation attributes largely to the effects of free movement

(competition from non-national musicians).

{13} The I.F.M. estimates it at 25% currently in the Netherlands.
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The Federation maintains :

- that owing to Community freedom of movement, the governments can no longer keep a
check on the situation created by migration in recent years on their employment

market.

- that there is no close cooperation between administrations, which would enable
effective operation of free movement to be ensured as provided for in Article 49
of the Treaty. The situation on the national labour market is thus chaotic,

especially for interpretative and performing artists.

b) The profession is encountering strong technological competition, especially
owing to the virtually unlimited re-use of performances by interpretative and
performing artists. The cinema, radio, television, records, tape-recordings, the
video-cassette and the video-disc reach simultaneously a host of viewers or listeners
who could otherwise have been reached only by a great many shows or concerts which
could have provided the performers with secure employment for a long time. This
technological progress is endangering the employment of national workers (1) in such
a way that - and this is probably unique among all of the occupations - this
employment is jeopardized, not by direct competition from immigrants, but by the

introduction of different forms of re-use.

c) The risks inherent in the profession, such as : greater exposure of health than
for other workers and ageing which makes the profession more vulnerable, and hence

premature ending of careers.

d) Interpretative artists are very often not covered by social security schemes,
because of the special nature of the profession. The work is often intermittent and
irregular (week-end, holiday or night work). Moreover, the frequent changes of
employer make the collection of employers' contributions difficult.

The Federation also states that since 1974, when the economic crisis began to be
felt, the nationality of non-national musicians and performing artists introduced into
the Community has simply changed, and employers have taken advantage of this to
recruit cheap labour from Eastern Europe and the Philippines.

(1) In Germany, the number of musicians is said to have fallen in the proportion of 4
to 1, or by 75%,between 1930 and 1965. According to the latest German figures,
this figure fell by about 40% between 1950 and 1970, from 48,500 to 29,500
(KONSTLERBERICHT of the Cerman Govermment, dated 10/1/75-see statistics on p.59).



Administrative reasons

66. The administrative measures in general, and more especially those that are
necessary for effective operation of the offsetting of unemployment benefits between
Member States, are slow and inadequate. The I.F.M. cites, for example, the case of
an Italian musician who became unemployed in a Member State and was obliged to wait a
year for his benefit to be paid, owing to the slowness of administrative action

between the Member State and his country of origin.

67.a) Another reason which, in the opinion of the I.F.M., makes the application of
free movement unjust and even pernicious for performing artists and musicians is that
the activities of these workers are cultural rather than economic. The Treaty of
Rome is an economic instrument (see Articles 2 and 3 of the Treaty), of which the
free movement of people is an important part. It can thus cover only economic
activities and therefore its task cannot extend to cultural activities. The
Federation states that for this reason, freedom of movement - introduced for an
economic purpose and not with the intention of developing culture in Europe - has
brought only disadvantages to musicians and other interpretative and performing

artists.

b) Finally, the I.F.M. is opposed to the activities of hundreds of private
placement agencies operating for profit, which despite I.L.0. Convention N° 96 on
fee-charging employment offices, continue to exist and to multiply. This constitutes
flagrant violation of the Convention. Many of these agencies neglect the interests
of workers to their own profit (not providing them with social insurance, for

example) .

The I.E.M.'s _conclusions

68. In view of all these considerations, the Federation thinks that the
professional life of thousands of musicians is threatened, and many of them have been
obliged to abandon the profession. This is all the more true because the nature of
these cultural activities makes them more vulnerable from the competitive standpoint
than other activities. The basic system - i.e. in this case the machinery of the
labour market (unrestricted adjustment between the supply of and demand for jobs) -
which normally regulates economic activity, should not be applied to them
automatically. Account must also be taken of the fact that culture is not an
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