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ARI'InE 1 

Conditions 

1.1 The award of Works, Supply and Service contracts financed fr<m the 
resources of the Seventh (7th) European ~velo~nt Fund (EDF) shall 
be governed by these General Regulations. 

1.2 The perfonnance of~rks, Supply and Service Contracts financed frcrn 
the resources of the Seventh (7th) European ~veloprnent Fund (EDF) 
shall be governed by:-

a) the General Conditions applicable to each category of contract 
financed by the EDF, or 

b) in the case of co-financed projects and progr~s, or where dero
gation to third parties has been granted, or in accelerated proce
dures or in other appropriate cases, such other General Conditions 
as may be agreed by the African, Caribbean and Pacific (.ACP) 
States concerned and the European Econ<mic Community (EEC), i.e:-

i) the General Conditions prescribed by the national 
legislation of the ACP State concerned or its established 
practices regarding international contracts, or 

ii) any other international General Conditions for contracts, 
and 

c) the Special Conditions. 

1.3 These General Regulations comprise the principles and conditions for 
participation in contracts, instructions to tenderers, and the prin
ciples and conditions for the ~rd of contracts. 

1.4 The General Conditions governing a particular category of contract 
canprise contractual clauses of an achninistrative, financial. legal 
and technical nature relating to the perfonnance of contracts. 

1.5 The Special Conditions applicable to each contract canprise:-

a) mnen~nts to the General Conditions; 

b) special contractual clauses; 

c) technical specifications; and 

d) any other matter related to the contract. 
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Alrrla..E 2 

National Law 

In all matters ~ich are not covered by these General Regulations, 
the national law of the State of the Contracting Authority shall 
apply. 

IEliNITI(NS AM> PRIK;IPLES 

Airrla..E 3 

Definitions 

3.1 The definitions which shall apply to these General Regulations are 
the follO\Ving: 

EBC: the European Econontic Community. 

EDF: the European ~velo~nt Fund. 

ACP States: the African, Caribbean and Pacific States ~ich are sig
natories to the Convention. 

~ssion: the Cammdssion of the European Cannunities. 

Delegate: the representative of the CornrrUssion in the ACP States. 

~er States: the ~er States of the European Econanic Community. 

COnvention: the relevant Convention be~en the ACP States and the 
EOC. 

COntracting Authority: the State or the legal person governed by pub
lic or private lawwhich concludes the contract or on behalf 
of which the contract is concluded. 

The State of the COntracting Authority: the ACP State on ~ose ter
ritory the VVorks, Supply or Service contract is to be execu
ted 

Tenderer: any natural or legal person or group of such persons sub
mitting a tender, ~th a vi~ to concluding a contract. 

Successful Tenderer: the Tenderer selected after an invitation to 
tender procedure or, in the case of direct agreement con
tracts, the Tenderer who signs the contract. 
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Supervisor: the gover~nt departtnent, legal person governed by pub
lic law, or the natural or legal person designated by the 
Contracting .Authority in accordance with the law of the State 
of the Contracting Authority, ~o is responsible for direct
ing and/or monitoring the perfonnance of the contract, and to 
~an the Contracting Authority may delegate rights and/or 
p~rs under the contract. 

Supervisor's Representative: any natural or legal person, designated 
by the Supervisor as such under the contract and emp~red to 
represent the Supervisor in the perfonnance of his functions, 
and in exercising such rights and/or p~rs as have been del
egated to him. Accordingly, vvhere functions, rights and/or 
p~rs of the Supervisor are delegated to the Supervisor's 
Representative, references to the Supervisor include the 
Supervisor's Representative. 

~rks: the t~orary and pennanent ~rks to be carried out under the 
contract. 

Supplies: all it~ ~ich the Supplier is required to provide to the 
Con t rae t ing Au thor i ty, including, vvhere necessary, services 
such as installation, testing, c(Dlllissioning, provision of 
expertise, supervision, maintenance, repair, training and 
other such obligations connected with the items to be pro
vided under the contract. 

Services: tasks to be performed by the Consultant under a service 
contract such as studies, designs, provision of technical 
assistance and training. 

Plant: machinery, apparatus, components and all items to be provided 
or incorporated under the contract. 

Equipment: appliances and other machinery, and where applicable under 
the law and/or practice of the State of the Contracting 
Authority, the temporary structures on the ~rk site, 
required for carrying out the contract but excluding plant or 
other i terns required to form part of pennanent Works. 

Bill of Quantities: the doc~nt containing an itenlised breakdown of 
the tasks to be carr i ed out in a un i t p r i c e con t r a c t , i nd i -
eating a quantity for each i tern and the corresponding unit 
price. 

Price Schedule: the completed schedule of prices, including the 
breakdown of the overall price, sulmitted by the Tenderer 
with his tender, ~dified as necessary, and forming a part of 
the unit price contract. 
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Breakdown of the Overall Price: the iteatised list of rates and prices 
showing the build-up of the price in a lump smn contract, 
but ~ich does not fonn part of the contract. 

Tender Price: the sum stated by the Tenderer in his tender for carry
ing out the contract. 

~ntract Price: the sum stated in the contract representing the init
ial estilnate payable for carrying out the VVorks, Supplies or 
Services, or such other swn as ascertained at the end of the 
contract as due under the contract. 

~~ngs: dr~ngs provided by the Contracting Authority and/or by 
the Tenderer in connection vnth the tender. 

Day: calendar day. 

Tbne LUndts: those periods in the contract which shall begin to run 
fran the day following the act or event which serves as the 
starting point for those periods. Should the last day of 
the period fall upon a non-working day, the period shall 
expire at the end of the first working day following the 
last day of the period. 

Writing: any handwritten, typewritten or printed coonunication, in
cluding telex, cable and facsimile tran~ission. 

COmmunications: certificates, notices. orders and instructions is
sued under the contract. 

National CUrrency: the currency of the State of the Contracting 
Authority. 

BOU: European CUrrency Uriit. 

Foreign CUrrency: any perrnUssible currencyvnthin the ~aning of 
these General Regulations which is not the National 
CUrrency, and ~ich has been indicated in the tender. 

Tenns of Reference: the statonent issued by the Contracting Authority 
giving the definition of his requir~nts and/or objectives 
of the Services, including, vmere applicable, the methods 
and means to be used and/or results to be achieved. 

COmpanies or Finns: companies or finns constituted under civil or 
coomercial law, including corporations, 'Whether public or 
otherwise, co-operative societies and other legal persons 
and partnerships governed by public or private law, save for 
those ~ich are non-profit ~king, fanned in accordance with 
the law of a Member States or an PCP State and '\\hose 
statutory office, central adnllnistration or principal place 
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of business is in a Member State or PCP State; however a 
company or finn having only its statutory office in a M~er 
State or an ACP State nust be engaged in an activity ~ich 
has an effective and continuous 1 ink with the econ<my of 
that ~er State or ACP State. 

3. 2 The headings and t i ties in these General Regulations shall not be 
taken as part thereof or be taken into consideration in the 
interpretation of these Regulations. 

3.3 \\here the context so penni ts words importing the singular shall be 
deemed to include the plural and vice versa and ~rds importing the 
~sculine shall be deemed to include the fenrinine and vice versa. 

3.4 Words importing persons or parties shall include firms and companies 
and any organization having legal capacity. 

ARI'Ia..E 4 

Eligibility 

4.1 Save ~ere a derogation is granted in accordance with the Convention 
and/or Aiticle 6:-

a) participation in the invitations to tender and in ~rd of 
contracts financed by the EDF shall be open on equal terms to:-

i) natural persons, companies or finns or public or smni-public 
agencies of the ACP States and the EEC; 

ii) cooperative societies and other legal persons governed by 
public or private lmw, save for those ~ich are non-profit
~king, of the EEC and/or of the ACP States; 

iii) joint ventures or groupings of ACP and/or EEC companies or 
firms. 

b) Supplies nust originate in the EEC and/or the ACP States. ll1e 
concept of origin for the purpose of implementing this article 
will be assessed by reference to the relevant international 
agreements. 

4.2 Natural persons, companies or firms shall not be eligible for the 
~rd of contracts where:-

a) they are bankrupt; 

b) payments to them have been suspended in accordance with the 
jud~nt of a court other than a jud~nt declaring bankruptcy and 
resulting, in accordance with their national laws, in the total or 
partial loss of the right to adnllnister and dispose of their prop
erty; 
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c) legal proceedings have been instituted against th~ involving an 
order suspending pa~nts and which rrmy result, in accordance with 
their national laws, in a declaration of bankruptcy or in any 
other situation entailing the total or partial loss of the right 
to adallnister and dispose of their property; 

d) they have been convicted, by a final judgment, of any crime or 
offence concerning their professional conduct; 

e) they are guilty of serious misrepresentation with regard to 
infonnation required for participation in an invitation to tender; 

f) they are in breach of contract on another contract with the 
Contracting Authority. 

4.3 To be eligible for participation in invitations to tender and the 
~rd of contracts, Tenderers shall provide evidence satisfactory to 
the Contracting Authority of their eligibility under Auticle 4, proof 
of ccrnpliance with the necessary legal, technical and financial 
requirements and of their capabi 1 i ty and adequacy of resources to 
carry out the contract effectively. To this end all tenders suhnitted 
shall include the following infonnation:-

a) a docw:nent, dated less than 90 days previously, drawn up in 
accordance with the Tenderer's national law or practice certifying 
that:-

he ~ets the conditions laid dawn in Article 4.1; 

none of the situations referred to in Auticle 4.2 applies to 
him; 

b) copies of original docw:nents defining the constitution and/or 
legal status, and establishing the place of registration and/or 
statutory seat and, if it is different, the place of central 
administration of the ccmpany, firm or partnership or, if a joint 
venture, of each party thereto constituting the Tenderer; 

c) details of the experience and past perfonnance of the Tenderer Cor 
of each party to a joint venture) on contracts of a similar nature 
vvithin the past five years, and details of other contracts in hand 
including details of the actual and effective participation in 
each such contract; 

d) where applicable, the rrmjor it~ of Equi~nt proposed for use in 
carrying out the contract; 

e) the qualifications and experience of key personnel proposed for 
administration and execution of the contract, both at and away 
fran the place of execution of the contract; 
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f) proposals relating to the nature, conditions and modalities of 
sub-contracting vmerever the sub-contracting of any elements of 
the contract amounting to more than 107o of the Tender Price is 
envisaged; 

g) reports on the accounting and financial standing of the Tenderer 
(or of each party to a joint venture) such as profit and loss 
stat~nts, balance sheets and auditor's reports for the past five 
years, an esthnated financial projection for the next twu years, 
and an authority fran the Tenderer (or authorised representative 
of a joint venture) to seek references fran the Tenderer's 
bankers; and 

h) infonnation regarding any current legal or arbitration proceedings 
or dispute in vmich the Tenderer is involved. The infonnation 
referred to shall be confined to nmtters of direct interest to the 
wward or perfonnance of the contract. 

Airrla.E s 
Equality of Participation 

The ACP States and the Comntission shall take the necessary ~asures 
to ensure the vndest possible participation on equal tenns in 
invitations to tender for Works, Supply and Service contracts, 
including, as appropriate, ~asures to:-

a) ensure publication of invitations to tender in the Official 
Journal of the :EB:, the Official Journals of all the PCP States 
and any other appropriate infonnation ~dia; 

b) elUrrrinate discrbtUnatory practices or technical specifications 
which nright stand in the ~y of vndespread participation on equal 
terms; 

c) encourage co-operation beVWeen companies and finns of the ~ber 
States and of the ACP States, for example, by means of pre
qualification of joint ventures and consortia between canpanies 
and firms of the ~er States and the ACP States; 

d) ensure that all the selection criteria are specified in the tender 
dossier; and 

e) ensure that the tender selected conforms to the requirements of 
the tender dossier and meets the selection criteria stated 
therein. 
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ARTia.E 6 

Derogation 

6.1 In order to ensure the optimum cost-effectiveness of the system, 
natural or legal persons fr<m non-.ACP developing countries may be 
authorised to participate in contracts financed by the ElL at the 
request of the ACP States concerned. 

6.2 The ACP States concerned shall, on each occasion, provide the Dele
gate ~th the infonnation needed for the EEC to decide on such dero
gations, particular attention being given to:-

a) the geographical location of the ACP State concerned; 

b) the competitiveness of contractors, suppliers and consultants fran 
the EEC and the ACP States; 

c) the need to avoid excessive increases in the cost of perfonnance 
of contracts; 

d) transport difficulties or delays due to delivery times or other 
similar problems; 

e) technology that is the ~st appropriate and best suited to local 
conditions. 

6.3 Participation by third countries, ~ich are not parties to the Con
vention, in contracts financed by the EEC ~y also be authorised:-

a) where the ESC participates in the financing of regional or inter
regional sch~s involving such countries; 

b) in the case of co-financed projects and progr~s 

c) in case of ~ergency assistance. 

6.4 In exceptional cases and in agreement with the Coomission, 
consultancy finns or experts ~ich are nationals of third countries 
referred to in Aiticle 6.3 ~y participate in Service contracts. 

ARTia.E 7 

Canpetition 

7.1 Save as otherwise provided in Article 7, VVorks and Supply contracts 
financed frcm the~ shall be concluded following an open invitation 
to tender and Service contracts shall be concluded following a 
restricted invitation to tender. 

7.2 ACP States nmy, in accordance ~th the provtstons in Article 7.3, 7.4 
and 7.7, and in agreement with the Ccmnission:-
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a) place contracts after restricted invitations to tender follow1ng, 
~ere applicable, a call for pre-qualification; 

b) conclude contracts by direct agre~nt; 

c) perfonn contracts through public or senti-public deparnnents of the 
ACP States. 

7.3 Restricted invitation to tender nmy be used:-

a) ~ere the urgency of the situation is established or '\\here the 
nature, or certain particular characteristics of the contracts so 
warrant; 

b) for projects or progr~s of a highly specialised nature; 

c) for large-scale contracts after pre-qualification; 

7.4 Direct agre~nt contracts rrmy be ~rded in the following cases:-

a) small-scale operations, or in urgent situations or short-term 
technical cooperation sch~s; 

b) ~rgency assistance; 

c) operations assigned to individual experts; 

d) operations ~ich are canpl~ntary to or necessary for the 
completion of others already in hand; 

e) ~ere the execution of the contract is exclusively reserved for 
holders of patents or licences to use, process or import the 
articles concerned; 

f) follrnwing an unsuccessful invitation to tender. 

7.5 The following procedure shall apply to restricted invitations to 
tender and direct agre~nt contracts:-

a) in the case of Works and Supply contracts, a short-list of pro
spective Tenderers shall be drWN.n up by the ACP State concerned in 
agreement with the Delegate following, v..b.ere applicable, a call 
for pre-qualification of tenders; 

b) in the case of Service contracts, the short-list of prospective 
Tenderers shall be drWN.n up by the ACP States, in agre~nt with 
the Cmmission, on the basis of the proposals of the ACP State 
concerned and the proposals subntltted by the CarrnUssion; 
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c) in direct agreement contracts, the .At:;P State shall enter freely 
into such discussions as it may consider appropriate with the 
prospective Tenderers ~an it has short-listed in accordance with 
Article 7.5 (a) and (b) and award the contract to the Tenderer 
whan it has selected. 

7.6 For Service Contracts, due account shall be taken of the availability 
of suitable candidates residing in the ACP State or in the region. 

Direct Labour 

7.7 Contracts shall be perfonned by direct labour through public or senti
public agencies or departtnents of the ACP State concerned, where the 
State has the qualified management staff available in its national 
departments, in cases of emergency assistance, service contracts and 
all other operations the estimated cost of ~ich is less than ECU 5 
million. 

7.8 The Ccmnuni ty shall contribute to the costs of the departtnent in
volved by providing the equipnent and/or materials that it lacks 
and/or resources to allrnw it to acquire additional staff required in 
the form of experts fran within the ACP States concerned or other ACP 
States. The participation of the C<nm1ni ty shall cover only costs 
incurred by suppl~ntary nwasures and t~orary expenditure relating 
to execution strictly confined to the requir~ents of the project in 
question. 

Emergency A3sistance COntracts 

7.9 Contracts under ~rgency assistance shall be undertaken in such a 
~y as to reflect the urgency of the situation. To this end, for all 
operations relating to ~rgency assistance, the ACP State may, in 
agre~nt with the Delegate, authorize:-

a) the conclusion of contracts by direct agreement; 

b) the perfonnance of contracts by direct labour; 

c) implementation through specialized agencies; 

d) direct implementation by the CarnrrUssion. 
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A£celerated Procedure 

7.10 With the aim of ensuring the rapid and effective implementation of 
projects and progr~s, an accelerated tendering procedure shall be 
used except as otherwise indicated by the ACP State concerned, or by 
the Cmmission by way of a proposal for the agreement of the ACP 
State concerned. The accelerated procedure for issuing invitations 
to tender shall involve shorter Time Limits for tendering and the 
call for tender is confined to the N:.P State concerned and the 
neighbouring .ACP States, in accordance with the rules in force in the 
.ACP State concerned. The accelerated procedure shall apply in the 
following cases:-

a) Works Contracts: the estimated cost of Vvilich is less than HJJ 5 
mi 11 ion; 

b) ~rgency assistance: irrespective of the value of the contract. 

7.11 By way of derogation, the National Authorising Officer, in agreement 
with the ~legate, nmy procure Supplies and/or Services of a lintited 
amount v.here they are avai !able in the .ACP States concerned or 
neighbouring ACP States. 

7.12 In order to speed up the procedure, the ACP States may request the 
C<Illllission to negotiate, draw up and conclude Service contracts on 
their behalf directly or through its relevant agency. 

ARTia..E 8 

~sign COmpetition 

8.1 \\here the Contracting Authority, for technical, aesthetic or finan
cial reasons, considers it appropriate, an invitation to tender may 
be issued for participation in a design canpeti tion. The design 
canpetition shall take place on the basis of a schedule and criteria 
dr~ up by the Contracting Authority. Further, the following shall 
apply:-

a) The schedule rrmy rrmke prov1s1on for prizes to be awarded for the 
best proposals. Such prizes shall be specified by the schedule and 
awarded to the originators of the said proposals in accordance 
with the order established by the Contracting Authority. 1ne 
Contracting Authority ~y withhold prizes if !he proposals are not 
judged satisfactory. 

b) Uriless otherwise stated in the invitation to tender, copyright in 
the proposals subcrlltted shall belong to the competitors. H~ver, 

the Contracting Authority may, with the agreement of the 
competitors, use the proposals for further develo~nt. 
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8.2 The Contracting Authority ~y invite tenders for further investiga
tion, study and design as ~y be necessary for further develo~nt of 
the project. 

8.3 Subject to Article 8.1 (b) and 8.2, the Contracting Authority may 
invite tenders for detailed develo~nt of a competitor's design and 
the preparation of doc~nts to the stage where tenders for supply or 
construction nmy be invited. 

8.4 The Contracting Authority may invite tenders for design and build 
proposals on a turnkey basis. Such tenders shall be of the lump s~ 
type. Tenders shall be assessed according to their aesthetic, prac
tical, technical and econarr.Uc ~rits. No prizes shall be offered. 

ARTIUE 9 

Preference 

9.1 Nreasures shall be taken to encourage the ~dest participation of the 
natural and legal persons of ACP States in the perfonnance of con
tracts financed by the IDF in order to permit the optimization of the 
physical and human resources of those States. To this end:-

a) For VVorks contracts of value less than ECU 5 ntillion, Tenderers 
of the ACP States, provided that at least one quarter of the 
capital stock and ~nag~nt staff originates fran one or more ACP 
States, shall be accorded taro price preference where tenders of an 
equivalent econanic, technical and administrative quality are 
canpared; 

b) For Supply contracts, irrespective of the value of these Supplies, 
Tenderers of the ACP States ~o offer supplies of at least 501o in 
contract value of ACP origin shall be accorded a 15% price prefe
rence where tenders of equivalent econanic, technical and amnini
strative quality are canpared; 

c) In respect of Service contracts, given the required ccmpetence, 
preference shall be given to experts, institutions or consultancy 
ccrnpanies or firms fran ACP States, 'Where tenders of equivalent 
econanic and technical quality are compared; 

d) where sub-contracting is envisaged, preference shall be given by 
the Successful Tenderer to natural persons, companies and finns of 
the ACP States capable of performing the contract required on 
sinti lar terms. 

9.2 The threshold and the percentages referred to in Article 9.1 may be 
altered on the basis of the relevant Convention, 
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ARTia..E 10 

TYPes of COntract 

10.1 COntracts rrmy be one of the following:-

a) lump smn contracts, ~ere an all-in price shall cover the whole of 
the Works, Supplies and Services ~ich are the subject of the 
contract; 

b) unit-price contracts, ~ere the VVorks, Supplies and Services shall 
be broken down on the basis of the Bill of Qlantities and the 
proposed unit prices shall be indicated; 

c) cost-plus contracts, ~ere the ~rks, Supplies and Services shall 
be priced on the basis of actual costs with an addition for 
overheads and profit; 

d) composite contracts, ~ere the prices shall be fixed on the basis 
of at least two of the ~thods laid dawn in Article 10.1; 

e) provisional price contracts, ~ere in the exceptional cases 
provided in Article 10.2, contracts are awarded without prices 
being predetennined after consultation and agre~nt beDween 
COntracting Authority and the Tenderer, and paid for in the rrmnner 
agreed. 

10.2 The ~rd of a provisional price contract, ~Y only be rrmde:-

a) ~ere the contract is of a complex nature or involves n~ 
techniques presenting considerable technical hazards v.hich 
necessitate c~nc~nt before all conditions of execution can be 
determined; 

b) in the event of exceptional and unforeseeable circ~tances, such 
as v.here the contract is urgent or the nature and means of 
execution are difficult to determine. 

10.3 Except for provisional price contracts, contracts shall be a~rded on 
the basis of predetennJned prices. These prices rrmy be lurnp-surrm or 
unit prices. 

10.4 The instructions to Tenderers shall:-

a) state the type of contract; 

b) for cost-plus contracts, state the rules for calculating the 
costs, overheads and profit; 

c) for composite contracts, state the ~thods vvhich are to be used 
for calculating mnounts to be paid under the contract. 
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ARTia..E 11 

Technical Specifications and Standards 

11.1 The technical specifications and ~thods of testing, checking, 
acceptance and calculation in each contract, rrmy be defined in order 
of precedence, by reference to the cannon standards accepted by the 
EEC and the ACP State, or the national standards of the ACP State, 
or of a ~er State, or any other standard, including international 
standards. 

11.2 Unless it can be justified by the subject of the contract, technical 
specifications ~ich nwntion products of a specific rrmke or source, 
or a particular process, and ~ich therefore favour or eliminate 
certain products, shall be prohibited. Such prohibition shall cover 
trade marks, patents or types, or a specific origin or production. 
However, where products or processes cannot be specified in terms 
~ich are sufficiently precise and intelligible, they rrmy be named, 
provided that the "WOrds "or equivalent" are added. 

ARTIQ..E 12 

Notices and Written Cmmmications 

12.1 Uriless otherwise specified in the Special Conditions, Communications 
beVWeen the Contracting Authority and/or the Supervisor on the one 
hand, and Tenderers or the Successful Tenderer on the other hand, 
shall be sent by post, cable, telex, facsimile transmission or per
sonal delivery, to the appropriate addresses designated by these 
parties for the purpose. 

12.2 If the sender requires evidence of receipt, he shall state such 
requirement in his CCDIIJ.lnication and shall demand such evidence of 
receipt ~enever there is a deadline for the receipt of the Cannuni
cation. In any event, the sender shall take all the necessary mea
sures to ensure receipt of his Communication. 

INVITATICN 10 1mEt 

ARTIQ..E 13 

Notice of Invitation to Tender 

13.1 A Contracting Authority wishing to ~rd a contract by open tendering 
procedure or by restricted tendering procedure with pre-selection 
shall rrmke known its intention by ~ans of a notice published by the 
Connission in the Official Journal of the E8C and in all the Official 
Journals of the ACP States and any other appropriate information 
nwdia. 
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13.2 The COntracting Authority shall subnllt before issuing invitations to 
tender the invitation to tender dossier to the ~legate. 

13.3 The ~legate shall:-

a) for accelerated procedures, direct agre~nt contracts, and 
contracts for ~rgency assistance, approve, before the 
Contracting Authority issues th~, the invitation to tender 
dossier ~thin 30 days of its subnllssion to hUn by the COntracting 
Authority; 

b) for all cases other than those mentioned in Article 13.3 (a) 
above, transarit the invitation to tender dossier to the CorrnUssion 
for approval ~thin 30 days of its sulmission to hUn by the 
COntracting Authority. 

13.4 In an open tendering procedure, the notice of invitation to tender 
shall state:-

a) the subject, purpose and extent of the contract; if the contract 
is subdivided into several lots, the order of magnitude of the 
different lots and the possibility of tendering for one, several 
or all of the lots; the possibility of subntitting variant 
solutions where authorised; if the notice concerns an invitation 
to tender for a design-and-build competition, the design criteria 
and other requir~nts necessary for Tenderers to understand the 
scope of the contract and to tender accordingly; 

b) eligibility criteria and any important or unusual tender 
evaluation criteria (e.g. margin of preference); 

c) the location of the project, the source of financing, the period 
of performance, and in the case of Supplies contracts, the place 
of delivery and/or installation; 

d) the Contracting Authority, and the nrune and address of the 
deparnnent ~rding the contract; 

e) the ~thod of tendering, the place where the tender dossier may be 
inspected and the tenns on which it may be acquired; 

f) the period, reckoned fran the final date fixed for receipt of 
tenders, during which Tenderers shall r~in bound by their 
tenders; 

g) the final date and time fixed for receipt of tenders, the address 
to which they must be sent, the number of copies required and the 
language in which they must be drawn up; 

h) where appropriate, the place, date and time for the opening of the 
tenders; 
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i) the various guarantees ~ich the Contracting Authority requires. 
the amount of each guarantee, ~ere appropriate expressed as a 
percentage of the tender, and the thne ~en such guarantees are to 
be presented; 

j) the address of the departtnents fran~ich tenderers ~y obtain any 
further information. 

13.5 In a restricted tendering procedure with pre-selection, the notice 
shall state in particular:-

a) the ~thod of tendering and the infonnation referred to in Article 
13.4(a), (b), (c), (d) and (g); 

b) the te~ on which the tender dossier ~y be acquired; 

c) where appropriate, the final date for the issue of invitations to 
tender by the Contracting Authority; 

d) the information to be given in the request to participate. in the 
fonn of statements and doc~nts concerning the applicant's 
standing and ability ~ich the Contracting Authority requires in 
accordance with Article 4 together with the econanic and technical 
conditions each applicant nust fulfil if he wishes to be 
considered for selection. 

AIITia.E 14 

Pre-selection of Tenderers 

14.1 In a restricted tender with pre-selection, a short-list of prospec
tive Tenderers shall be drawn up in accordance with Article 14.2 
follrnwing, where applicable, a call for pre-qualification after pub
lication of the notice referred to in Article 13.1. 

14.2 The short-list shall be dr~ up, inter alia, in accordance with the 
provisions of Article 7.5 and the necessary qualifications to perfonn 
the intended project, in particular the provisions of Article 4. 

14.3 The ~ntracting Authority shall select the prospective Tenderers on 
the basis of the information given by th~ in the request nmde pursu
ant to Article 13.5 (d). The prospective Tenderers selected shall 
receive an invitation to tender stating in particular the follrnwing:-

a) the information given in Article 13.4 (e), (f) (g), (h), (i), and 
(j) 

b) a reference to the notice mentioned in Article 13.5; 

c) any rumen~nts, as referred to in Article 18. 
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ARTIQ.E 15 

Direct Agreement ~ntracts 

15.1 For direct agreement contracts, the \\brks, Supplies or Services 
~ich are to be the subject of the contract shall be defined after 
negotiations be~en the ~ntracting Authority and the Tenderer. 

15.2 \\here the procedure by direct agreement is applied, the candidate 
shall be chosen by the ACP State on the basis of a short list dr~
up in accordance ~th Aiticles 4.4 and 7.5. 

15.3 On ccmpletion of the negotiations, the Contracting Authority shall 
draw up and notify the text of the contract in accordance ~ th 
Aiticle 38. 

15.4 The Contracting Authority and the Tenderer shall agree on a date 
~ich shall be deemed to be the date of the conclusion of the con
tract. This date shall be set out in the text of the contract. 

~IX>SSI:Ell 

ARTIQ.E 16 

COntents of Tender Dossier 

16.1 The invitation to tender dossier shall contain details of the ~y in 
~ich tenders are to be presented and the criteria for selection of 
the successful tender. In addition to the invitation to tender, the 
tender dossier nmy contain any or all of the foll~ng:-

a) the instructions to Tenderers; 

b) the General Conditions applicable to the particular category of 
contract; 

c) the Special Conditions for the specific contract; 

d) the technical specifications and/or Tenns of Reference; 

e) the form for the Breakdown of the Overall Price in the case of 
lump sum contracts. or the form for the unit Price Schedules 
and/or the Bill of Quantities in the case of unit price contracts; 

f) the schedule of requirements or additional infonnation; 

g) the Dra~ngs; 

h) the tender form; 
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i) the tender guarantee fonn; 

j) the contract fonn; 

k) the performance guarantee fonn; and 

1) a description of the tender evaluation syst~ gtvtng the criteria 
for evaluation and the ~ight attached to the individual criteria. 

16.2 In addition, and depending on the nature of the contract, the tender 
dossier shall be acccmpanied by a "Note of General Infotmation". This 
Note will be prepared by the Delegate in consultation with the JtCP 
State and subject to the approval by the latter. It will be provided 
for information only and shall not fonn part of the contract. It 
shall include all or part of the following:-

a) geographical notes on the region in which the place of execution 
of the contract is located including notes on the clilnate; 

b) location of the place of execution of the contract, access routes 
and other infrastructures which rrmy be used in the performance of 
the contract; 

c) information concerning cus t<DlS, tax and price 1 aws and regula
t ions; 

d) ~ge scales and legal or contractual charges payable by ~layers, 
including an indication of nlin~ or nonnal ~ge levels laid dawn 
by the lrow of the State of the COntracting Authority or customary 
in the place where the contract is to be perfonned, corresponding 
to the rr.min local categories of labour required for the contract; 

e) information on the exchange control laws and regulations and the 
monetary and banking syst~ of the State of the Contracting 
Authority; 

f) any other information relating to the laws and regulations of the 
State of the COntracting Authority which govern the performance of 
contracts, including details as to the departments to vmich 
application should be made to obtain copies of those laws and 
regulations. 

16.3 The Tenns of Reference for Service contracts shall contain in 
particular:-

a) a description, which shall be as detailed as possible, of the 
object of the contract; 

b) factual details, such as data in the possession of the Contracting 
Authority, restrictions that are binding upon the Contracting 
Authority in observance of certain technical or other rules, and 
obligations laid dawn by the Contracting Authority; 
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c) depending on the nature of the contract~ prelhninary draft studies 
or ilnpl~ntation sch~s. and a draft contract, if available; 

d) general documentation ccmpr 1 s 1ng, in particular, the laws and 
regulations relating to the technical field covered by the 
contract, or any other reference enabling access to such laws and 
regulations. 

16.4 1be Tenderer shall carefully examine all instructions. conditions. 
fonns, tenns, specifications and Drawings in the tender dossier. 'Ibe 
Tenderer shall be solely responsible for the responses he provides to 
the requir~nts in the tender dossier and for any omission or errors 
in his responses. Failure to furnish all information required by the 
tender dossier or subntission of a tender ~ich is not responsive to 
the tender dossier in every respect, will be at the Tenderer's own 
risk and rrmy result in rejection of his tender. 

ARTIUE 17 

Clarification of Tender Infonnation 

\\here, in response to a Tenderer's queries or otherwise, infonnation 
regarding the contract to be perfonned or other infonnation ~ich rrmy 
affect the pricing of the tender is supplied to a Tenderer, such 
information shall also be issued in writing by the Contracting 
Authority to the other Tenderers, insofar as these are known, pro
vided that infonnation of a ccrnnercial nature relating to the 
acceptability of variant solutions shall not be issued to the other 
Tenderers. The Contracting Authority will respond only to those 
queries or requests for clarification ~ich it receives at least 30 
days prior to the deadline for the subnission of tenders. 

ARTIC1E 18 

~ndments to Tender ~ssier 

Any change rrmde to the tender dossier during the tender period by the 
Contracting Authority shall be communicated forthwith in writing to 
all prospective Tenderers who have been provided with the tender doc
uments, together with notice of any extension of the tender period 
vAlich the Contracting Authority rrmy consider necessary to enable 
Tenderers to take account of such a change. 
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INS'IRICfi<NS 10 ~ 

ARTia..E 19 

Language 

The tender, contract doc~nts and all correspondence and doc~nts 
relating to th~ shall be in the language stated in the instructions 
to Tenderers. 

ARTia..E 20 

COntents of the Tender 

20.1 The tender to be prepared and sulmitted by the Tenderer shall, in 
accordance vnth the requir~nts stated in the tender dossier, can
prise:-

a) the completed tender fonn and appendix thereto; 

b) the tender guarantee; 

c) the Breakdown of the Overall Price in the case of 
contracts, or the unit Price Schedule and/or the 
QUantities in the case of unit price contracts; 

d) schedules of suppl~ntary infonnation; 

lump sum 
Bi 11 of 

e) the doc~nts providing proof of the standing and ability of the 
Tenderer referred to in Article 4, save in the event of a 
restricted tendering procedure with pre-selection; 

f) the authorised variant solutions, and any other elanents required 
to be sul:mi tted in accordance vn th the instructions to Tenderers 
~odied in the tender dossier; 

g) all infonnation necessary to assess the tenders; 

h) if the instructions to Tenderers specify that an after-sales 
service is required, a note indicating the means vnth v.bich the 
Tenderer shall meet the obligations to provide such a service; 

i) where appropriate, additional guarantees proposed by the Tenderer 
concerning, inter alia, the period of perfonnance and the scope of 
work; 

j) all infonnation on any sub-contracting envisaged; 
and 

k) the tender price and the ~thad and the currencies of pa~ent. 
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20.2 After-sales service shall be required for Supply contracts unless the 
nature of the Supplies do not justify such service. vv.here the 
COntracting Authority requires an after-sales service:-

a) the Special COnditions shall specify the conditions and ~dalities 
of this service and its duration; 

b) the Successful Tenderer shall, unless the nature of the Supplies 
or relevant conditions do not so justify, establish within the 
State of the COntracting Authority the required after-sales 
service. 

ARTia.E 21 

Lots 

21.1 In considering how a project may be carried out, account shall be 
taken of the advantage, for econarrUc and technical reasons, of 
dividing the project into hcmogeneous lots v.hich are as large as 
possible. 

21.2 \\here a project has been divided into lots. the instructions to 
Tenderers shall state:-

a) the number of lots; 

b) the nature, location and size of each lot; and 

c) Vvilere appropriate, the minim.un and maximnn number of lots for 
Vvilich a Tenderer may tender. 

21.3 The procedure for subnritting a tender shall be as foll~:-

a) a Tenderer may subntit a tender for each lot; 

b) unless the instructions to Tenderers provide otherwise, a Tenderer 
may include in his tender the overall rebate he ~uld grant in the 
event of wooalgmnation of s~ or all of the lots for ~ich he has 
subnlltted individual tenders; 

c) unless the instructions to Tenderers state that lots apportioned 
to the srume Tenderer shall fonn a single contract, each lot shall 
fonn a separate contract; 

d) vk.ere lots are to be apportioned to different Tenderers, the 
invitation to tender dossier or the instructions to Tenderers rrmy 
provide that the Tenderer for a particular lot shall ensure the 
coordination of the execution of all the lots. 
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.Alrrla.E 22 

CO-operation ~th Third Parties 

22.1 In order to enhance the ACP States' capacity to build up their tech
nical skills and to improve the know-how of their consultants, co
operation partnership arrang~nts shall be encouraged be~en 

consultancy finns, consulting engineers, experts and institutions of 
the EEC and those of the ACP States. To this end, the CornmUssion and 
the ACP States shall rrmke every effort to:-

a) encourage by means of temporary associations, sub-contracting or 
the use of experts who are nationals of the ACP States in teams 
~loyed by consultancy finns, consulting engineers or 
institutions in the EEC; 

b) infonn Tenderers in the tender dossier of the selection criteria 
and preferences provided for in these General Regulations, 
particularly those relating to the encourag~nt of the use of A(J> 

human resources. 

22.2 The Contracting Authority rrmy, in the invitation to tender or during 
the negotiation of a contract, propose to prospective Tenderers the 
assistance of other finns, national experts or consultants to be se
lected by nutual agreement. This co-operation may take the form 
either of a joint venture, or of a sub-contract or of on-the-job 
training of trainees. 

22.3 vmen the co-operation takes the form of:-

a) a joint venture, Aiticle 4.3 (b) shall apply; 

b) a sub-contract, AJticle 4.3 (f) shall apply; 

c) on-the-job training of trainees, the trainees proposed by the 
Contracting Authority nust have basic skills consistent with 
effective participation in the on-the-job training tasks involved 
in the perforrrmnce of the contract. The rrwxilnwn number of trainees 
shall be stipulated in the Special Conditions. In the calculation 
of rermtneration or Tender Prices, account shall be taken of any 
cost borne by the Tenderer as a result of the provision of on-the
job training for trainees. On-the-job training of trainees shall 
not under any circ\IDlStances limit the obligations of the 
Successful Tenderer with ~an the contract is concluded, nor shall 
it impose any liability~natsoever on the Contracting Authority or 
the Supervisor. 

22.4 The parties involved shall undertake to co-operate mutually and shall 
agree on the procedure for such co-operation and in particular the 
responsibilities arising fran it. 
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ARTI<.LE 23 

Independence of Tenderera 

23.1 If a Tenderer in the case of Service contracts, has entered into a 
legal relationship ~th natural or legal persons ~o nlight partici
pate in the carrying out of WOrks, or the provision of Supplies, 
~ich the services are intended to define or prepare, or if he 
otherwise rrmintains ~th th~ special relations likely to campranise 
his independence, he shall infonn the Contracting Authority thereof 
in his tender, or at the time of negotiation of the contract, or 
~enever such circ~tances arise before the a~rd of the contract. 

23.2 If, notwithstanding such infonnation, a contract is concluded with 
the said Tenderer, the Contracting Authority shall reserve the right 
to exclude the natural or legal persons concerned fran participating 
in carrying out such VVorks or providing such Supplies. 

ARTIUE 24 

Pricing of Tenders 

24.1 The Tenderer shall provide the infonnation required by the tender 
dossier for the pricing, make the necessary aritlnnetical calcula
tions, sign the fonn of tender and attach it to his tender. 

24.2 The total amount of the tender shall be WTi tten in figures and in 
VJOrds. In all cases ~ere there is a discrepancy between a price 
stated in figures and also in VJOrds, the price stated in VJOrds shall 
prevail. ~ere the instructions to Tenderers so require, the foll~
ing shall also be WTitten in figures and in ~~rds:-

a) the Breakdown of the Overall Price in the case of lump sum 
contracts; 

b) the unit prices for each item in the Bill of Quantities and/or the 
unit Price Schedule in the case of unit price contracts; 

c) in the case of a composite contract, the Breakdown of the ~erall 
Price part as well as the Bill of Quantities and/or the Price 
Schedule for the unit price part. 

24.3 Prices must correspond to the relative value of each it~ in relation 
to the total mnount of the tender. Prices should not be of such a 
nature as to distort the conparison of tenders or to result in 
interhn pa~nts ~ich are disproportionate to the value of the VJOrk 
done. 
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24.4 Tenders shall be expressed in the National CUrrency of the State of 
the Contracting Authority. The Tenderer ~Y in addition express the 
equivalent value of his tender in either ecus or in the currency of 
the country in which he has his registered place of business. The 
conversion rate shall be that in force 30 days prior to the latest 
date fixed for the suballssion of tenders. 

24.5 A Tenderer ~y request in his tender that a justified part, expressed 
as a percentage of the tender price, be paid directly to him in 
Foreign Qurency. The justification required shall be assessed in 
the light of the verifiable facts as regards the real origin of the 

Works, Supplies or Service to be performed and the expenditure to 
which they give rise. 

24.6 The price offered by the Tenderer shall take into account the tax 
arrang~nts applicable as set out in the COnvention. 

ARTIQ..E 25 

Period of Validity 

25.1 Tenderers shall r~in bound by their tenders for the period pre
scribed by the Contracting Authority, pursuant to Article 13. Any 
tender valid for a shorter period rrwy be rejected by the Contracting 
Authority. The period fixed by the Contracting Authority shall be 
sufficient to penndt evaluation and comparison of tenders, for 
obtaining all necessary clearances and approvals, and for the 
notification of the award of contract. The validity period should 
nonnally not exceed 120 days frcm the final date fixed for the 
sutmission of tenders but it may vary depending on the nature and 
complexity of the contract. 

25.2 In exceptional circumstances, prior to the expiry of the original 
tender validity period, the Contracting Authority may request the 
Tenderer for a specified extension in the period of validity. 
Tenderers agreeing to the request will neither be required nor per
ntitted to ~dify their tenders, but ~11 be required to extend the 
validity of their tender guarantees correspondingly. The provisions 
of Article 26 regarding discharge and forfeiture of the tender guar
antee shall continue to apply during the extended period of tender 
validity. 

25.3 The Successful Tenderer shall r~in bound by his tender for a 
further period of 60 days following the receipt of the communication 
notifying him of his selection. 
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ARTia.E 26 

Tender GUarantee 

26.1 Uhless otherwise provided in the instructions to Tenderers, Tenderers 
for '\\brks and Supplies contracts shall, as an earnest of their 
tenders, provide a guarantee. The tender dossier shall specify the 
amount of this guarantee which shall not be less than 1% of the 
amount of the tender, but shall in no case exceed ~o. 

26.2 The tender guarantee shall be provided in the fonn of a bank guaran
tee, a banker's draft, a certified cheque, a bond provided by an in
surance or bonding canpany, an irrevocable letter of credit or a cash 
deposit rrmde ~th the COntracting Authority. If the tender guarantee 
is to be established in the fonn of a bank guarantee , a banker's 
draft, a certified cheque or a bond, it shall be issued by a bank, 
insurance or bonding company, approved by the Contracting Authority 
and established in an ACP or a ~ber State. The bank guarantee or 
the bond shall be in strict confonni ty with the tender guarantee form 
included in the tender dossier or, in the case of direct agreement 
contract, in the Special COnditions. "\\hatever fonn it takes, the 
guarantee shall be independent and payable on first d~nd and valid 
for at least 60 days beyond the tender validity period. 

26.3 Any tender not accompanied by an acceptable tender guarantee ~y be 
rejected by the Contracting Authority. 

26.4 The tender guarantees of Tenderers who have not been selected ~11 be 
released not later than 60 days after the expiration of the tender 
validity period, as extended v.bere appropriate in accordance ~ th 
Article 25.2, or upon the award of the contract, v.bichever is 
earlier. 

26.5 The tender guarantee of the Successful Tenderer shall be discharged 
when the Tenderer has signed the contract and furnished the required 
perfonnance guarantee, to the satisfaction of the Contracting 
Authority. 

26.6 The tender guarantee nmy be called up without notice:-

a) if a Tenderer ~ thdraws his tender during the period of tender 
validity of his tender; 

b) in the case of the Successful Tenderer, if he fails within the 
specified Time Limit to sign the contract or furnish the required 
perfonnance guarantee. 
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AIITIQ.E 27 

Variant Solutions 

27.1 unless otherwise stated in the instructions to Tenderers, Tenderers 
~y subcrllt a tender based on a variant solution. The instructions to 
Tenderers nust specify any limitations, design criteria and other 
requirements applicable to a variant solution. unless stated 
otherwise in the instructions to Tenderers, the subnllssion of a ten
der based on a variant solution is conditional upon the subullssion of 
a tender based on the confornting solution. 

27.2 Variant solutions may not derogate fran the requirements of these 
General Regulations. Tenders based on the tender dossier and those 
for variant solutions shall be evaluated silnultaneously. 

27.3 The instructions to Tenderers must state whether the Tenderer subnit
ting a variant solution is to be responsible for the design of the 
variant solution, and if this is the case, must specify procedures, 
in particular for checking, revision and approval. 

27.4 The suballssion of any variant solution shall comprise: 

a) an individual tender for the variant solution; 

b) a demonstration of the benefit of the variant solution over the 
conforming solution, including quantifiable justification of any 
econontic advantage; 

c) a draft of the amendments to the technical provisions of the 
Special Conditions necessitated by the variant solution; 

d) the Drawings and specifications provided for in the conforming 
solution, but not affected by the variant solution; 

e) the Drrowings and specifications affected by the variant solution; 

f) a technical note on the conception of the variant solution and 
where appropriate, Dr~ngs and the calculations; 

g) for lump swn contracts, an itemised BreakdO'Vv'll of the Ove ra 11 Price 
as modified by the variant solution; 

h) for unit-price contracts, a Bi 11 of Q.lantities and/or a Price 
Schedule as ~dified by the variant solution. 
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ARTia.E 28 

Pre-tender Visit 

28.1 The Tenderer is advised to visit and inspect the place ~ere the con
tract is to be executed and its surroundings and obtain for hilnself, 
on his own responsibility, all infonnation that ~Y be necessary for 
preparing the tender and entering into a contract. The costs of vi
siting the place where the contract is to be executed shall be borne 
by the Tenderer. 

28.2 The Tenderer and any of his personnel or agents will, so far as is 
practicable, be granted permission by the Contracting Authority to 
enter the place ~ere the contract is to be executed for the purpose 
of such inspection, provided that the Tenderer, his personnel or 
agents will release and indannify the Contracting Authority and its 
personnel and agents fran and against all liability in respect 
thereof. Accordingly, the Tenderer will be responsible for any per
sonal injury, v.hether fatal or otherwise, loss or damage v.hich, but 
for acting on such perntission. ~uld not have arisen. 

28.3 Without prejudice to the la:ws and regulations on inmigration of the 
State of the Contracting Authority, the ACP State concerned shall 
grant an entry pernrit to any person who substantiates his eligibility 
in tenns of Article 4 as a participant in an invitation to tender, or 
any agent of such person, for the purpose of carrying out visits en
abling him to prepare his tender. This pernrit shall expire on the 
day following the end of the tender validity period. 

ARTia.E 29 

Signing of Tenders 

29.1 The tender shall be signed by the Tenderer or by his duly authorised 
agent as required by the instructions to Tenderers. It shall be 
drawn up in a single original bearing the word "original". The nwn
ber of copies to be supplied by the Tenderer shall be stated in the 
instructions to Tenderers. Copies shall be signed in the s~ ~y as 
the original and shall bear the word "copy". 

29.2 A tender subotitted by an agent must state the nrume of the principal 
on whose behalf he is acting. No agent ~y represent ~re than one 
Tenderer. Agents shall attach to the tender the silnple contract or 
notarial act or deed v.hich emp<NJers them to act on behalf of 
Tenderers. A signature to a deed must be certified in accordance 
with the national lmw of the State of the principal. 

29.3 If a Tenderer is a joint venture or consortium of two or more per
sons, the tender rnust be single with the object of securing a single 
contract, each person rrust sign the tender, and all such persons 
shall be jointly and severally bound by the tender and any resulting 
contract according to the lmw of the State of the 
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COntracting Authority, and shall designate one of such persons to act 
as leader with authority to bind the joint venture or consortium. 
The ca:nposition or constitution of the joint venture or consortium 
shall not be altered without the prior consent in writing of the Con
tracting Authority. 

29.4 'J11e tender may he signed hy the representative of the joint venture 
or consortium only If he haN heen exprerudy Ho authoriHed in writing 
by the member11 of the joint venture or consortiwn, and the 
authoriRing contract, notarial act or deed is attached to the tender. 
All signatures to the authorizing instr~nt must be certified in ac
cordance with the national 1~ and regulations of each of the par
ties comprising the joint venture or the consortium together with the 
Powers of Attorney establishing, in writing, that the signatories to 
the tender are empowered to enter into cmmi tments on behalf of the 
members of the joint venture or consortium. Each member of such 
joint venture or consortium nust provide the proof required under 
Article 4 as if he, hilnself, ~re the Tenderer. 

29.5 The ca:nplete tender shall be without alterations, interlineation or 
erasures, except those to accord with instructions issued by the Con
tracting Authority, or necessary to correct errors made by the 
Tenderer. Alterations and corrections shall be initialled by the 
person or persons signing the tender. 

29.() Except in the case of lots pursuant to Article 21 and voriant Nnlu 
tlons pursuant to Article 27, only one tender rTlllY be su\mltted hy 
ench Tenderer. No Tenderer muy participate in the tender of another 
r o r the H ame con t r a c t i n any c u p a c I t y wh u t Hoe v e r . 

SUIMISSirn <F ~ 

ARI'I<1E 30 

Time Li.m.i t 

30.1 Tenders must be received by the Contracting Authority at the address 
n n d no I a t e r t h a n t h e d a t e n n d t i me s p e c i f i e d i n a c c.; o r d u n c (' w i t h 
A r t i c l e 1 3 . I n d e t e m1 i n i n g t h i s d a t e , t h e Con t r a c t i n g Au t h o r i t y rru s t 
ensure that adequate thne is all~d, taking into account the nature, 
size, complexity, and location of the intended project and other rel
evant factors. Such period shall not, h0\1/ever, be less than 90 days 
for an open invitation to tender. 

30.2 The Contracting Authority may, at its discretion, extend the deadline 
referred to in Article 30.1 for the subnllssion of tenders by runending 
the tender dossier in accordance with Article 18, in "\\b.ich case all 
previous rights and oblig1tions of the Contracting Authority and Ten
derers, subject to the previous deadline, will thereafter be subject 
to the deadline as extended. Should a Tenderer e~ercise his right of 
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~thdr~l after recetvtng notice of the extension, his tender shall 
be returned to hiln and his tender guarantee shall be released after 
the tender opening session. 

30.3 Any tenders received by the Contracting Authority after the deadline 
for receipt of tenders prescribed by the Contracting Authority, in 
accordance with Articles 13.4(g) and 18 shall be rejected and re
turned to the Tenderer after the tender opening session. 

ARTIUE 31 

Sealing and Narking of Envelopes 

31.1 The tender, the annexes thereto as stipulated in the instructions to 
Tenderers and the supporting doc~nts referred to in Article 4 shall 
be placed in a sealed non - identifiable envelope, bearing only:-

a) the address designated for subntission of tenders in the notice of 
invitation to tender or in the invitation to tender; 

b) the reference to the notice of invitation to tender in reply to 
~ich the tender is being subnitted; 

c) where appropriate, the numbers of the lots tendered for; and 

d) the -words "not to be opened before the tender opening session" 
written in the language of the tender dossier. 

31.2 The instructions to Tenderers shall specify in each case whether the 
doc~nts relating to the price proposal shall be placed together 
with the technical proposal in one envelope or in separate envelopes. 
In the latter case, the price proposal shall be placed in a separate 
identifiable envelope, bearing the words "Tender Price", vmich shall 
be sealed and placed together with the technical proposal in the en
velope referred to in Article 31.1. 

ARTICLE 32 

Wi thd r awa 1 s and .Amendments 

32.1 Any Tenderer ~y modify or withdrmw his tender before the deadline 
referred to in Article 30.3, provided that written notice of such 
modification or withdrawal is received by the Contracting Authority 
prior to that deadline. 

32.2 The Tenderer's modification or withdrawal notice shall be prepared, 
sealed, marked and dispatched in accordance with the provisions of 
Article 31. A withdrawal notice may also be sent by personal deliv
ery or by telex, cable, or facsinlile tranmnission but foll~d by a 
signed confinnation copy, post marked not later than the 
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deadline for sulmission of tenders. Withdrawals will be uncondition
al and will end further participation in the tendering procedure. 

32.3 No tender rrmy be ~dified subsequent to the deadline referred to in 
Article 30.3, except in accordance with Article 34.1. 

32.4 No tender rrmy be withdrawn in the interval between the deadline 
referred to in Article 30.3 and the expiration of the period of ten
der validity. VVtthdr~l of a tender during this interval rr.my result 
in forfeiture of the tender guarantee. 

ARI'IUE 33 

Opening of Tenders 

33.1 On receipt of the tenders, the envelopes shall be entered in a spe
cial register in the order in Vvhich they arrive. The registration 
nmnber and the date and ti~ of arrival shall be recorded on the en
velope. Envelopes remain sealed and be kept in a safe place until 
they are opened under the conditions set out in Articles 33.2 and 
33.3. 

33.2 At a public tender opening, the Tenderers' names, the Tender Prices, 
written notifications of tender modifications and withdrawals, the 
presence of the requisite tender guarantee, and such other details as 
the Contracting Authority rrmy consider appropriate shall, if any, be 
announced. In the case of a "two-envelope" system as mentioned in 
Article 31.2 the announcement shall include the fact that no price 
envelope has been opened. 

33.3 Opening and examination of tenders shall comply with the rules of the 
/JCP States concerned and with the Convention, and shall be for the 
purpose of checking whether the tenders are ccmplete, Vvhether the 
requisite tender guarantee has been furnished, Vvhether the docmnents 
have been properly signed and ~ether the tenders are generally in 
order. 

33.4 The envelopes which bear the vrords ''Tender Price" in accordance with 
Article 31 shall not be opened until the ~rk of evaluating the ten
ders, other than the prices, has been completed. 

33.5 Only the tenders contained in those envelopes which have been re
ceived not later than the deadline referred to in Article 30.3 fixed 
for the receipt of tenders shall be taken into consideration in the 
evaluation. 

33.6 The Contracting Authority shall prepare, for its own records, minutes 
of the tender opening, including the infonnation disclosed to those 
present in accordance vntb Article 33.2. 



- 31 -

33.7 After the public opening of tenders, infonnation relating to the ex
amination, clarification, evaluation and ccmparison of tenders and 
recannendations concerning the award of the contract shall not be 
disclosed to Tenderer& or other persons not officially concerned ~th 
such process. 

33.8 Any attempt by a Tenderer to influence the COntracting Authority in 
the process of exantination, clarification, evaluation and comparison 
of tenders. and in decisions concerning the award of the contract, 
shall result in the rejection of his tender. 

33.9 The Delegate shall be present at the opening of tenders, and shall 
receive a copy of each tender. 

ARTICLE 34 

Evaluation of Tenders 

34.1 To facilitate the exantination, evaluation and comparison of tenders, 
the Contracting Authority may ask each Tenderer individually for 
clarification of his tender, including breakdowns of unit prices. 
The request for clarification and the response shall be in writing 
and communicated by any of the means referred to in Auticle 12, but 
no change in the price or substance of the tender shall be sought, 
offered or pennJtted except as required to confinn the correction of 
arit~tic errors discovered by the Contracting Authority during the 
evaluation of the tenders pursuant to Auticle 34.7. 

34.2 Prior to the detailed evaluation of tenders, the Contracting 
Authority shall detennine vkether each tender is substantially re
sponsive to the requir~nts of the tender dossier. 

34.3 For the purpose of Auticle 34, a responsive tender is one ~ich con
forms to all the terms, conditions and specifications of the tender 
dossier ~ithout material deviation or reservation. A material devia
tion or reservation is one vkich affects the scope, quality or per
formance of the contract, or vJlich, in any substantial way, is incon
sistent ~ith the tender dossier or limits the Contracting Authority's 
rights or the Tenderer's obligations under the contract, and affects 
unfairly the competitive position of Tenderers presenting responsive 
tenders. 

34.4 If a tender is not responsive to the tender dossier, it shall be 
rejected by the Contracting Authority, and may not subsequently be 
made responsive by correction or ~thdrawal of the deviation or res
ervation. 
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34.5 Tenders determined ·to be responsive shall be evaluated technically 
for conformity with the invitation to tender dossier and the pro
visions of Article 36, and then ranked on the basis of their tech
nical qualities. The Special Conditions shall, ~ere appropriate, 
specify the detail~.:d c1:iteria for technical evaluation. 

34.6 Following the co:npletion of the technical evaluation, tenders v.hich, 
on the basis of Article 34.5, are technically responsive shall be 
evaluated financially. Tenders shall be compared in the National CUr
rency. 

34.7 Tenders determined to be responsive shall be checked by the Contract
ing Authority for any arit~tic errors in computation and s~tion. 
Errors shall be corrected by the Contracting Authority as foil~:-

a) ~ere there is a discrepancy between amounts in figures and also 
in words, the amount in words shall prevai 1; and 

b) except for h.u:np-sum contracts, where there is a discrepancy be
vween the unit price and the total amount derived fran the multi
plication of the unit price and quantity, the unit price as quoted 
shall prevail, unless in the opinion of the Contracting Authority 
there is an obvious error in the unit price, in v.hich event the 
total wnount as quoted shall prevail and the unit price shall be 
corrected by the Contracting Authority. 

34.8 The amount stated in the tender, corrected if necessary by the Con
tracting Authority, in accordance with Auticle 34.7, shall be consid
ered as binding upon the Tenderer. If the Tenderer does not accept 
the corrected runount of the tender, his tender shall be rejected. 

34.9 After tenders have been evaluated fully in accordance ~th the provi
sions of Aiticle 34, responsive tenders shall be grouped into tenders 
offered by those Te&dcrers eligible for preference under Aiticle 9 
and tenders offered by other Tenderers. For the purposes of further 
evaluation and GCJ!lp~rlsun of tenders only, the tender prices, cor
rected vvhere necessary, of the Tenderers not eligible for preference 
shall be increar;ed by th.;; percentage margin of preference. Further 
details of the procedures to be used in giving effect to the margin 
of preference provisions of Article 9 shall be as laid dO\Vtl by the 
Contracting Authority in the tender dossier. 

34.10 The evaluatior; proc:~etH.ngs ::;'Ldl be 1ecorded in properly signed min
utes 'Which shall not be. m.t.H.i.; public or ccnmunicated to any Tenderer. 
A copy of these minutes will be sent to the Delegate. 
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ARTIQ.E 35 

Annubnent of the Tender Procedure 

35.1 The Contracting Authority amy, prior to ~rding the contract, 
~thout thereby incurring any liability to the Tenderers, and 
notwithstanding the stage reached in the procedures leading to the 
conclusion of the contract:-

a) either decide to annul the tender procedure in accordance with 
Article 35.2, or order that the procedure be reccmnenced, if nec
essary, using another ~thod; or 

b) ~ere the project is divided into lots, ~rd only certain of the 
lots and possibly decide that the others are to be the subject of 
another tender or other tenders, if necessary, using another 
method. 

35.2 The annubment by the Contracting Authority of a tender procedure rrmy 
take place in the follow1ng cases:-

a) if no tender is responsive to the tender dossier; 

b) if no tender satisfies the criteria for the a~rd of the contract 
as set out in Article 36; 

c) if the econarndc or technical data of the project have been 
altered; 

d) if exceptional circ~tances render nonnal perfonnance of the con
tract hnpossible; 

e) if every tender received exceeds the financial resources eannarked 
for the contract; 

f) if the tenders received contain serious irregularities resulting 
in interference ~th the nonnal play of rrmrket forces; or 

g) if there has been no competition. 

35.3 In the event of annubment of any tender procedure, Tenderers ~o are 
still bound by their tenders shall be notified thereof by the Con
tracting Authority. Such Tenderers shall not be entitled to compensa
tion; they shall be entitled to the imnediate release of the tender 
guarantee. 

35.4 ~en the annubnent of the tender procedure is caused by circ~tances 
which do not necessitate the opening of tenders, the unopened and 
sealed envelopes containing the price proposals, where appropriate, 
and, in any event, the other el~nts of the tender shall be returned 
to the Tenderers at the Tenderers' cost. 



- 34 -

AIITIU.E 36 

Selection 

36.1 The COntracting Authority shalJ ~ard the contract to the Tenderer: 

a) whose tender is found to be responsive to the tender dossier; and 

b) for Works and Supply contracts, vvho ha.s offered the most advanta
geous tender as assessed inter alia on the basis of:-

i) the price, the operating and ~intenance costs; 

ii) the qualifications of, and the guarantees offered by the 
Tenderers, as well as the technical qualities of the tender. 
including the offer of an after-sales service in the /CP 
State; 

iii) the nature of, the conditions and the ,_:,;_·~~ lLrnits for per
forming the contract, and the adaptation to local cOild~tJ

ons; 

c) for Service contracts, vJ:to offers the most advantageous te.nd~r 
taking into account, inter alia, the price, the technical vaH.ie of 
the tender, the organization and the methodology proposed for tne 
provision of the Services, as ~11 ae the cfxnpetence~ independence 
and availability of the personnel propos~d. 

36.2 \\here two tenders are ack.nmvledged to be equivalent on the basis of 
the criteria stated above, preference shall be given to:-

a) the tenderer of an ACP State; or 

b) if no such tender is forthccm1ng. to the tenderer v.Alo~-

i) permits the best l'ossible use cf the physical and human re
sources of the ACP States: or 

ii) offers the greatest sub-contracting possibilities to PCP 
ccmpani es. firms or natural persons; or 

iii) is a consortiUlll of natural persons, ccmpanies and firms fran 
ACP and EEC States. 

36.3 The Contracting .Authority shall:-

a) complete the evaluation of ten1ers within the tender validity pe
riod taking into consideration the period required for the approv
al of contracts~ 
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b) transmdt the result of the exwcrrination of the tenders and a pro
posal for placing the contract to the ~legate. 

36.4 The ~legate shall:-

a) approve, vnthin 30 days the COntracting Authority's proposal for 
the placing of the contract for all:-

i) direct agreement contracts; 

ii) service contracts; 

iii) contracts relating to ~rgency assistance; and 

iv) contracts by accelerated procedures, for \\brks contracts 
worth less than IDJ 5 million and Supply contracts 'WOrth 
less than EOU 1 million; 

b) approve vn thin 30 days the COntracting Authority's proposal for 
the placing of the contract not covered by Article 36.4 (a) 
wherever the following conditions are fulfilled: the tender 
selected is the l~st of those confornting to the requirements of 
the tender dossier, meets the selection criteria stated therein 
and does not exceed the swn eannarked for the contract; 

c) where the conditions set out in Article 36.4 (b) are not ful
filled, forward the proposal for the placing of the contract to 
the Coomission which shall decide thereon vn thin 60 days of the 
receipt by the ~legate. vmere the price of the selected tender 
exceeds the smn eannarked for the contract, the COrrnllssion shall, 
upon giving approval to the award, make the necessary financial 
c c:mni tm.en t . 

ARTia...E 37 

Notification of ~rd 

37.1 Prior to the expiration of the period of tender validity, the Con
tracting Authority shall notify the Successful Tenderer in ~iting 
that his tender has been accepted. 

37.2 Dnless othenwise provided in the tender dossier, in the case of VVorks 
and Supply contracts, once the Successful Tenderer has furnished a 
perfonnance guarantee in accordance with the provisions of Article 
40, the Contracting Authority shall promptly notify the other 
Tenderers that their tenders have been unsuccessful, and return their 
tender guarantees. 
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37.3 The COntracting Authority shall not be obliged to state the reasons 
for its choice nor enter into any discussion or correspondence ~th 
Tenderers on the results of the invitation to tender. 

37.4 The results of public invitations to tender shall be published in. the. 
Official Journal of the EBC andt subject to the practice in the Al~V 

State concerned, in the Official Journal of the State and/or tu1y 
other appropriate infonnation ~dia. 

ARTIO£ 38 

Preparation of COntract ~c~nt 

38.1 After ccmnunication of the result of the ten.der in accordance with 
Article 37, the contract shall be prepared by the Contracting 
Authority for sulmission to the Successful Tenderer for signature. 
This doc~nt shall include at least the following:-

a) a list of documents canprising the contru;·t specifying the order 
of precedence of the doc~nts; 

b) any agreed additions to and derogations fran these doc~ents; 

c) the Contract Price; 

d) any decisions taken by the Contracting Authority pursuRnt to 
Article 34.7. 

e) the names of the Supervisor &.nd the Sup~rvisor'~ H.t.:('rcseHtative, 
if these are not included in the Speci2.l Condition~. 

38.2 The contract doc~nt shall be sumutted to the Succc.ssful Tenderer 
for signature. 

Signing of the Contract 

39.1 Unless otherwise provided in the tender dossier, '.Vithin 30 days of 
receipt of the contract docwnent, the Successful Tenderer shall sign 
the contract. After signature by the Successful Tenderer, the con
tract doc~nt shall be returned to the Contracting Authority or his 
authorised representative or the ccn1petent authority of the PCP State 
for approval as necessary, and signature. 

39.2 The Contracting Authority shall not, unless othelVlise provided by the 
tender dossier, sign the contract until the perfonnance guarantee has 
been established in accordance with Article 40. 
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39.3 By the signature of the COntracting Authority, the contract becanes 
binding upon both parties and the.Successful Tenderer shall be no
tified of the fact of such signature. 

39.4 NoVWithstanding the provisions of Auticle 39.1 to 39.3, the COntract
ing Authority amy, depending on the nature of the contract, decide to 
conclude the contract on the basis of the letter of contract proce
dure ~ereby the notification of ~rd of contract shall constitute 
the conclusion of the contract. In such case, the items listed in 
AJticle 38.1 shall be attached to the letter. 

39.5 In the event of ~thdr~l by the Successful Tenderer, the COntract
ing Authority rrmy call up his tender guarantee. In addition, it nmy 
approach the other Tenderer& according to the order in v.bich their 
tenders are classified, or may initiate a fresh procedure for the 
invitation of tenders. If necessary, a contract by direct agreement 
may be negotiated. 

Alrfla..E 40 

Perfonnance Guarantee 

40.1 unless otherwise provided by the tender dossier,the Successful 
Tenderer for a ~rks or Supply contract shall, ~thin 30 days of re
ceipt of the notification of award fran the Contracting Authority 
furnish to the COntracting Authority a perfonnance guarantee in the 
fonn specified in the General Conditions. 

40.2 Failure of the Successful Tenderer to canply~th the requirements of 
Axticle 40.1 shall constitute sufficient grounds for the annubnent of 
the roward and forfeiture of the tender guarantee, in ~ich event the 
Contracting Authority may proceed in accordance ~th Axticle 39.5. 

~AID FINAL PROVISI<NS 

ARTia..E 41 

~neral and Final Provisions 

41.1 All doc~nts and proposals subntitted by the Contracting Authority to 
the Cwmission or the Delegate for agreement or approval in accor
dance vnth these General Regulations shall be approved or deemed to 
be approved ~thin the thne !Units laid down by these General Regula
tions, or "\\here no time limit is stated herein, within 30 days. 
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41.2 These General Regulations and the General COnditions referred to in 
AJticle 1.2(a), subject to the provisions of the COnvention: 

a) shall apply to contracts financed fran resources of the 5th and 
6th EDF adntinistered by the CornaUssion; 

b) may also be applied by a decision of the ACP - F..IL Council cf 
Nfinisters to contracts financed fran the resources of EDfs subse
quent to the Seventh (7th) EDF. 

41.3 Clailns accepted for delayed pa~ents shall be borne by the ACP State 
and by the Cornmdssion, each fran its own resources, for that part of 
the delay for which it is responsible. 




