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EXPLANATORY MEMORANDUM

I. Genera L

1. Councit Directive 82/443/EEC of 29 June 1982 concerning tax-free

aLLowances granted to traveLLers (1) increased, from 1 January 1983, the

value of the exemption from turnover tax and excise duty on imports from

Member States to 210 ECU. This 16.66 % increase in reLation to the LeveL

of 180 ECU which had been in force since 1 January 1979 compensates only

sLiqhtLy for the rise in the consumer price index in the Community from

1979 to the end of 1982 (D and in no r,ray contributes - except in BeLg'ium

and Luxembourg - to an increase in the real vaLue of the aLLowance.

The present proposat for a Directive is designed to remedy this
sitr-ration by pr"oviding for qraduaL increases in the vaLue of the aLLo-

wance and by introducing a semi-automatic procedure for increasing the

aLLowance; lJhich is clesigned to avoid it being reduced in nationaL cur-

rency terms and to take account of any changes in exchange rates.

?. This proposaL reets the wishes expressed by the European ParLiament,

particuLari.y in its opinicn cn the proposaL for a Directive adopted by

the CounciL on 29 June 1982 G) and in its resolution of 17 December 1982

on the Commission comniunic:ticn to the Council on the 1982 programrne for

the attainment of the custo;ns union (Q, in which 'it depLored the fact that

the CounciL has not been able to agree on increases in the aLLowances for

the years to come. A,s is also recommended by ParLiament, the Commission

is proposing the graduaL aboLition of quantitative Limits for tea and

coffee and an increase tn the Limit reLating to wine-

(1) 0J No L

(2) See the
between

(3) 0J No C

(tr) 0J No C

2A6, 14.7 .198?, P. 35 .

annexed tabLe headed "ReaL variation in tax-free aLLowances
1979 and 1983".

117, 12.5.1980, P. 83.

'13, 17 .1 .1983, p. 234.
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3" The proposed increas6 in a L Lowances .lre accornpanieci , as was

anounced in the report on tax-free aLLowances benefitjng ind'ivicluaLs (i)

anci in the simpLification proqramrne (2), by provisions desiqned to im-

prove the tax reLief system f or traveL Lers who 'i rnport goods whi ch they

have purchased in another Member State.

II. Commentary by Artic Le

Ar!re!e-1r-psresrapb-1
/+. For the reasons given in section I above, the Commission proposes

the foL Lowing muLt'iannuaL programme of increases :

a) an increase designed to compensate for the faLL in the reaL vaLue

of atLowances :

as from 1 January 1984 : 280 ECU

b) increases designed to deveLop the system graduaLLy :

as from 1 January 1985 : 320 ECU

as from 1 January 1986 : 360 ECU

as from'1 January 1987 : 400 ECU

The princ'ipLe of this type of proqramme affords not inconsiderable

advantages:

- it wilL ensure a steady'increase in tax-free aLtowances whiLe requi-
ring legs of Member States ;

- it wi L L enabLe nationaL authorities to prepare thei limpLementing

measures in qood time ;

- it is LikeLy to simpL'ify the work of aIL the Community institutions
concerned - Commission, Economic and SociaL Committee and FarLiament -
by making it unnecessary for them to express an opinion on each annuaL

increase.

( 1 ) Document C0M (83) 47 tinaL
(2) Programme for the simpLification of vaLue added tax procedures and

formaLities in intra-Community trade (0J No C 244, 21r-9- 19E1).
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A muttiaffiuaL pnogramme of increases is also proposed for the alto-
wance gianted to trarrell-ers under 15 years of ege" B)'prov'iding for a

steady increase in this aLLowance, the programme wiLL Lead to the aboL'i-

t'ion, as from 1 January 1987, of Member Statest right to reduce the vaLue

of the aL[owance granted to this category of travelLer. It should be

noted that four Member States atready appLy the same LeveL of aLLowance

to al L traveL Lers.

Ar!r. s! e- Lz - P e.r eeriPb - 3

sulograolagh_Q)

5. This addition is intended merely to cLarify without altering in

substance a condition which is aLready in force-

sugOgrsOlagh_(b)

6. The wording of the first indent of this subparagraph has been

extended to incLude tafia and sak6, so as to make it c[ear that the

products in question are covered by this articLe'

with the aim of promotingl community products, it is aLso proposed

that the quantitative Limit appLied in traveI between Member States to

still wines be increased from 4 to 6 litres.

Suloa rgslagf' t !.] to-( e)-

7. The quantitative exemptiors provided for in ArticLe 4(1) of Direc-

tive 69/169|EEC are justified by the high Leve[ of excise duties on the

goods covered by this ArticLe. The Commission considers that since

excise duties on tea and coffee are apptied by only a minority of Member

States, this restriction can graduaLLy be aboLished, at Least in traveL

between Member States. This measure, which wouLd have no reaL negative

effect on the econom'ies or tax revenue of the Member States concerned,

wouLd enabLe the apptication of national provisions reLating to tax-free

aLLowances to be simPtified.

S ulOa raeragh_( h )

6. Th.is sub-paragraph concerning pure aLcohol has been added in order

that the quantitative Limits Laid down for aLcohoIic drinks wiLL aLso

app[y to this Product.
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Ar!Ls!e-L.-P3laslePb-l
g. This provision stems from a recent decision concerning the content

of the proposed Directive currentLy before the counciL on exemption frorn

vAT on the finaL importation of certain goods (ArticLe 14(1)(d) of the

sixth vAT Directive)(1) to the effect that exemptions from import taxes

currentLy granted to merchant seamen shouLd be aLLowed to continue'

Aclig!e-1.-P3.teslePh-1

10. This addition is mere[y intended

substance a condition which is aLready

cLarify without aLtering in
force.

to
in

New paragraPh 5

11. The scheme for the remission of tax on goods which are carried by

travelLens and which have a unit vaLue higher than the amount of the

aLLowance is satisfactory in principLe, since it is designed to eLiminate

certain cases of doubLe taxation in the community. However, taxabLe per-

sons who appLy the scheme in practice experience certain difficuLties.

Information avaiLabLe to the Commission shows that, whiLst the scheme

does not create any difficuLties for those taxabLe persons who speciaLize

in export saLes or who understand the system, such as department stores,

the same does not apply to other categories of retaiLers, who are either

unaware of the existence of the scheme or who refuse to implement it on

the grouncls that it involves them in additionaI administrative work. rn

order to remedy this situation, it is proposed that, where the seLLer

refuses to invoLve himseLf with the scheme, the traveLLer shouLd be abLe

to submit a request for refund to the tax authorities of the Member state

of export. It is further proposed that, 1n order'to reduce the often

excessiveLy Long deLays experienced, refunds shouLd be made within a pe-

riod of 3 months.

(1) 0J No C 171,11 .7-1980' P. 8.
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Ac!ig!e-1.-Pereeraah-5
12. When the CounciL adopted the 1978 D'irectives concerning traveLlers

it gave the Commission instructions to carry out an annuaL examination

of the operation of the tax-free attowance system and aLso to submit pro-

posats designed to prevent Community atLowances from being reduced 'in

nationaL currency terms. Th.e CounciL undertook at that time to act promptty

on such proposals. Hohlever, the Commission considers it essentiaL to

introduce a simoLified decision-making procedure enabLing Community aLLow-

anc:rs to be set at a sufficientLy hiOh Level to compensate for any such

reductions (1). This system wouLd speed up the procedure and wouLd thus

avoid the situation whereby a Member State is compeLted, pending a deci-

sion, to reduce the aLlowance expressed in nationaL currency onLy to in-

crease it again once the decision has been taken. The semi-automatic

adjustment system which the Commission is proposing wouLd nonetheLess

enab[e Member States to request that the issue be discussed by the counciL

and to enabLe the Council to aboLish or amend the decision as the case may be.

13. The same semi-automatic adjustment system is proposed to take account

of changes in exchange rates.

Ar!is!e-1e-EsrBersPh-6

14. This new provision requires Member States to waive vAT on goods

imported by trave[Lers where the amount due is equaL to or Less than 5 ECU'

For reasons of administrative simpt'icity, most Member states aLready waive

tax due where smaLL amounts are invoLved, although the tlresholds adopted

vary from one Member State to another-

F r"" point 34 of the Commission programme for the simpLification of
vaLue added tax proceclures and formalities in intra-Community trade
(0J No C 244,24.9.1981, p. 4) and points 44 and 45 of the report
on tax-free aLlowances benefit'ing individuaLs'
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ProposaL for a
gIXIH.g9UNgIt-qIEEgIIYE

amending Directive 691169/EEc on the harmonization of provisions
Iaid down by taw, reguLation or administrative action relating to

exemption from turnover tax and excise duty on imports in
internationaI traveI

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estabtishing the European Economic

Community, and in particuLan ArticLe 99 thereof,

Having regard to the proposaL from the Commission,

Having regard

Hav'ing regard

hrhereas it is
nity and, to
that citi zens
exi stence of

to the opinion of the European ParLiament,

to the opinion of the Economic and SociaL Committee,

important to facilitate travet and tourism within the Commu-
this end, to retax the controLs on persons at frontjers in order

can appreciate more precise[y the positive effects of the.
the Community ;

h/hereas, from this point of vieLl, there shou[d be an increase intheexemptionfrom
turnover tax and excise duty; the Ievet of which as Iaid down by iw"rrrciL

Directlve 69/169lEEC1I as Last amended by Directive 82/443/EEC?, remains

Lower than the reaL value of the originat exemption as a result of the

rise in the cost of Iiving throughout the Community;

Whereas, in its programme for the simpLification of va[ue added tax proce-

dures and fonmaLities in intna-Community trade3, the Commission dectared

that it wouLd oursue its efforts to guarantee harmonious deveLopment of

tax-free aI towancesy

Whereas a muLtiannuaL programme for increasing tax-free aLLoulances aLong the

Lines of that proposed by the European ParLiament which woutd atso cover young

persons under 15 years of age would enabIe these objectives to be met;

bJhereas the quantitative Iimits taid down by Artictes 4(1)(d) and (e) of
Directive 69/169lEEC in respect of coffee and tea are LiabLe

to give rise to additionaL formaIities at frontiers; whereas any taxes

Ievied can yieId tittLe tax revenuel whereas arrangements shouLd therefore

be made for graduaLLy abolishing these quantitative Limits in travel

between Member States;

(1) 0J No L 133, 4.6.1969, p. 6
(2) 0J Nc L 206, 14-7.1982, p. 35
(3) 0J No C 244, ?4.9.1981, p. 4
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tJhel'eas tl':c. m.:rketing *:f wines pi"ocJuced ilr the Commurr "i ty shoul-d be prornoter:i1

whereas an incnease jn the quantit'i es o'f r.,rines which can be'i rngtor'ied dult;,-free
is LikeLy to contribute to th'is objec'l'irre;

idhereas taf,iao s;rk6 and othen simiLan beve'rages can be treated as beveralles

witn an aLcoholic: strength not exceedinq 22% vc,L for which there is curr(:ntLy a

tax-free L'imit; urhereas the L'ist of beverages covered by th'is Limit shout.d

therefore be externded;

lrlhereas jt shouLci be specificaLLy mentioned that the Limjt on the quantil:y

of aLcohoLic beverrages which can be exempted applies a fortiori to pure

aLcohoL;

Whereas the aLLourance granted as at 1 January 1983 by the Member States to
the crew of internationaL means of sea transport shouLd be aLlowed to
cont inue up to tl"re L imit of the Community aL Lowance;

l,rlhereas the operation of the tax remission system shoutd be improveo;

Whereas, a semi-automatic system for increasing the LeveL of aL Lowances

shouLd be introduced in order to prevent a reduction in tax-free aLLowarrces

in nationaL currency terms and to enabLe the amount of these aLtowances to
be adjusted rapidLy in the event of changes in exchange rates,

HAS ADOPTED THIS DIRECTIVE:
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ArticLe 1

1. In ArticLe 2, Directive 69/169/EEC is herqby amended as fotLows:

(a) in paragraph 1, "210 ECU" is repLaced by the foLlowing:

'f - 65 from 1 January 1984, 280 ECU;

- as from 1 January 1985, 320 ECU;

- as from 1 January 1986, 360 ECU;

- as from 1 January 1987' 400 ECU,"

(b) in panagraph 2r "to 60 ECU" is replaced by the following:

" - as from 1 January 1984, to 120 ECU;

- as from 1 January 1985. to 200 ECU;

- as from 1 January 1986, to 300 ECUr"

(c) paragraph 2 shall no Longer appLy as from 1 January 1987.

Z. In ArticLe 4:

(a) The foLLowing words are added at the end of the introductory sentence

in paragraph 1 :

", provided that the goods fulfiL, as regards traveL between Member States, the

conditions Laid down in Articles 9 and 10 of the Treaty and have been

.acquired subject to the generaI ruLes governing taxation in the domestic

market of one of the llember States-" i

(b) in the first indent of paragraDh 1(b), the words ", taf:a, sak6 andsim'iLa'r

beverages" are inserbd between the words "aperitifs with a wine or

aLcohoL base" and "of an aLcoholic strength not exceeding 22/. voLl"1
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(c) in tfre second indent of panagraph 'l (b) - "sti l- L w jnes", coLumn II
"TnaveL betureen 14ember States" - tlte t,,loi'ds "to a totaL of 4 Litres"

are nr:pLaced by the words "to a tot;r L of 6litres";

(d) in paragraph 1(d) - "coffee", coLumn II "TraveL between Member Statesi" -
the expression "750 g" is replaced by the words "as from

1 January 1984:1 000 q; as from 1 January 1985: no quantjtative restrict'ion";

(e) in the sar,re subparagr"aph (d) - "coffee extracts and essences" - the

expression "3i00 g" 'i s replaced by the words "as f rom 1 Janua ry 1984:

400 g; as from 1 January 1985: no quantitative restriction";

(t) in paragraph 1(e) - "tea" coLumn II "TraveL between Member States" *

the expression "150 g" is replaced by the words "as from

1 January 1984:.200 g; as from 1 January 1985: no quantitative restriction";

(g) in the same subparagraph (e) - "tea extracts and essences" - the expression

"60 g" is replaced by the words "as from 1 January 1984:80 g; as

from 1 January 1985: no quantitative restniction".

( h) the foLLowing subpanagraph ( f) is added to paragraph 1:

"( f) undenatuned ethyL aLcohoL of an aLcohoLic str^ength of 80% voL {)r rnore",

'in paragnaph 1( f ) - coLumn I "TraveL between third countries and the

Community" - the expression "1 L itre" i s inserted;

in paragraph 1( f ) - coLumn II "TraveL between Memben States" - the
words "to a total of 1.5 Litnes" are 'i nserted;

3. The foLlowing paragraph is hereby added to Article 5:

"8. Member States may ma'i nta'i n, up to the amount referred to in ArticLe 2l(1),

the tax-free aLLowances which they granted as at 1 January 1983 to the

crew of internationaL means of sea transport."
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4. In Article 6:

(a) the folLowing uords are added to paragraph 4(b): "proving that
the turnover tax has been [ev'ied";

(b) the fotIowing paragraph ls

"5, Member States shall take the

tax is refunded within three
the invoice or other document

the customs.

inserted between paragraphs 4 and 5:

necessary steps to ensure that the

months from the date of receipt of
in tieu thereof duty endorsed by

Where the seLLer refuses to participate in the procedure for
remission of tax provided for in paragraph 2, the traveLler may,

after compteting the formatities Laid down in paragraph 4,

submit a request for refund to the competent authority in the

Member State of export."

(c) paragraph 5 becomes paragraph 6 and the words "For the purposes

of this Articte" are replaceC by the words "For the purposes of

the preceding paragraphs".

5. The fo[Louing paragraphs 5 and 6 are hereby added to
ArticLe 7:

"5. where the Commission finds, on carrying out the annuaL adjustment

provided for in paragraph 2, that conversion into nationaL curren-

cies of the amounts in ECU Laid down in lArticLes 1 and 2 would resutt
in a reduction of 5% or more in the tax-free attowances granted in

one or more of the Member States, it shaLt by decision increase the

amounts in ECU by reference to the reduction which should be made

in the Member State in question, or of the highest of the reductions

which should be made in several Member States, if the increase did

not take pLace.

User
Rectangle
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The Commission shaLL acio,qt the dec'ision referre''l to in the first
subparagraph before 1 November of tlie current year and shaLL notify

it to the Flember States tcrtirwith-

wlember States may request that the matter be discussed by the

CounciL within one month of the date of notification of the Cecisjon.

The CounciL, acting by a quaLified rnajoli tyrmay repeaI or amend tl're

dec'ision within two rnonths of it be'ing notified by the Commission.

If the CounciL faiLs to act t,,rith'in this Peliod, the Commission

decision shaIL come into effect and shaLL be pubLished in the

0fficiaL JournaL of the European Communities.

6. In the event of changes in exchange rates, the Commission

shaLL take appropriate measures by way of decision-

The Commission shatL adopt the decis'ion referned to in the first
subparagraph within one month of the date of changes'in exchange

rates and shaLL notify.it to the Member States forthwith.

Member States may request that the nratter be discussed by the Cour'ciL

within one month of the date of notification of the decision.

The Counc'iL, act'ing by a quatified majority, nay repeaL or amend the

dec'ision within two months of it being notified by the Commiss,ion.

If the CounciL fa.iLs to act within this period, the comm'ission

decision shaLL come into effect and shaLl be pubLished in the

0fficiaL JournaL of the Eunopean Communities,"

The foLLowing subparagraph is hereby added to Art'icte 7a:

'"tvlember States shaL L waive coL Lection of the vaLue added tax payabLe

on goods imported by a traveLLer where the amount due does no1:

exceed five ECU. "

User
Rectangle
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ArticLe 2

1. Member States shatL bring into force the measures necessary to
with this Directive with effect from 1 January 1984.

2. Member States shaLI inform the Commission of the provisions wh

adopt to imptement this Directive.

3. The Commission shatL present to the CounciI and send to the
European Partjament, within tHo years of the date of impLementption of
this Directive, a report on the operation of the tax-free aLtowance

system.

Artic[e 8

This Directive is addressed to the Member States.

Done at Erussets,

For i the Counci I
The President

comp I y

llch they
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