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e Exptanatory memorandum -~ _ - Lo . “y

Sl

I. Need for’ Commun1ty act1on concern1ng the provws1on by the customs

authorities of 1nformat1on which is b1nd1_g on the adm1n1strat1on =

e

JlfobJect1ve pursued

"fCustoms ruLes are not aLways easy to 1mpLement, since they are h1ghLy

;‘itechn1caL. The CustOms author1t1es of the Member States are, therefore,
»‘frequentLy confronted w1th requests for 1nformat1on from traders on the
.1nterpretat1on or pract1caL 1mpLementat1on of such ruLes. PPOV1510n of
:;such 1nformat1on forms part of the - normaL, everyday reLat1ons between‘

f'the adm1n1strat1on and the pubL1c¢

However, requests for 1nformat1on presented to the customs author1t1es ~\_<; B

= may.. take various forms (wr1tten or oral) and be subm1tted to- var1ous

o LeveLs of the adm1n1strat1on. The quest1on ar1ses, therefore, of the

'LegaL s1gn1f1cance that shouLd be ascr1bed to the information prov1ded
itak1ng 1nto account ‘the - procedure foLLowed to obta1n such 1nformat1on t_’

‘and the. status of the author1ty prov1d1ng ite

It 1s 1mportant for ' traders to know prec1seLy whether and to what extent

the position taken by a customs authorwty when presented w1th a request ‘

" for 1nformation may subsequentLy be caLLed 1nto quest1on by that author1ty -
or by a h1gher author1ty. In other words, traders must know whether the
1nformat1on they are g1ven merety const1tutes an op1n1on wh1ch does not
'comm1t the author1ty in- any way or whether it is b1nd1ng on that author1ty

and under what cond1t1ons.

ﬁAnyexamination of the provisions in force on the subject in-the Member'7

_‘States reyeaLS<considerabLe differences"between\them-in this respect.‘, . N
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in some Member’States, the information provided by a customs authorﬁty;

‘»at whatever LeveL in the. adm1n1strat1ve structure has onLy the force of

"an op1n1on and therefore 1n no way comm1ts the adm1n1strat1on. Th1s
position is based on the pr1nc1pLe that the Law. is the same for every-‘h »
ebody and its 1nterpretat1on cannot be the subJect of an agreement between rf

_ the adm1n1strat1on and the pubL1c..

,In other States, however, the\information provided by‘a;customshauthor{ty'
ts fuLty binding on the admintstrations,.provided;such'information was _
"based”on~aCCurate data suopLied by ‘the person concerneda This'position-is
:based on the pr1nc1pLe of the: Leg1t1mate expectat1on wh1ch any member: of

the puwac must ‘have 1n regard to an act of the adm1n1strat1on. 4

“In other States aga1n, a d1st1nct1on is made between 1nformat1on prov1ded
1n the context of \a clearly def1ned spec1f1c procedure (wh1ch 1s b1nd1ng
on the adm1n1strat1on) and 1nformat1on prov1ded outswde the context of

such a procedure (wh1ch is not b1nd1ng).. : ", ; S 'v“'<-‘ o -

Even in those Member Stateslin'which'the'taw'or'administrative'prinCipLes:z
fregard 1nformat1on prov1ded by the customs authorities as being b1nd1ng

“on them, there are- rons1derabLe d1fferences in. regard to:the conditions
'govern1n§ the provwsaon and use of such 1nformat1on and the per1ods dur1ng

~which it may be relied upon by the - rec1p1ents thereofa

:Thus, the LegaL guarantees wh1oh Commun1ty traders enJoy 1n regard to the‘
-correct 1nterpretat1on of Commun1ty customs ruLes by the author1t1es d
responsible for 1mptement1ng those ruLes varycons1derabLy, depend1ng on.
"'the Member - State . 1n wh1ch they operate, Th1s s1tuat1on Leads to
d1stort1ons of treatment wh1ch are 1ncompat1bLe w1th the proper

,functwon1ng of the customs un1on.
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It is cLearty of greet‘benetit for a‘traQer to know,‘before proceeding -
uithfcustoms formatities,‘the posit%onfteken by the authorities in regard
to the interpretatiOn or application of-a;particular prouiston which = .
concerns hima The benefit,tS‘even greater where the infOrmationgéiven is
‘binding on the'administration. But it should also be‘emphasized that the -
'prov1s1on of ‘such 1nformatwon can onLy heLp the customs services them~’
setves in their daily work. ‘For exampLe, once the competent customs
.author1ty has provvded 1nformat1on on the cLass1f1cat1on of goods’ 1n the
customs nomenclature, the customs off1ces ‘to which the 1nformat1on 1s '

presented need no Longer be concerned with determ1n1ng the cLa551f1cat1on,

and the customs formaL1t1es are greatly speeded upe The uniform appL1cat1on _

: of the Common Customs,Tar1ff is also thereby reJnforced.
-There is, therefore,‘from every potnt of‘View, benefit to be derived in
».testabL1sh1ng at Commun1ty LeveL cond1t1ons govern1ng the provision of ‘
1nformat1on on- the appL1cat1on of Commun1ty customs ruLes by the .
author1t1es respons1bLe for 1mplement1ng those ruLes, and in part1cuLar

- the cond1t1ons under which ‘such 1nformat1on may bind the adm1n1strat1on.

"It‘shouldqatso be noted'that the Council has“aLreédy accepted thebprincﬁpte
" of the prov1s1on of 1nformat1on wh1ch is 'binding on the author1t1es in ‘
',,ReguLat1on (EEC) No 1697/?9 of 24 JuLy 1979 on the post cLearance recovery

~of import dut1es or export dutwes (1).

Article 5(15‘of thaf reouLatton states :~"No action ‘may be taken by the
g‘cbmpetent author1t1es for ‘recovery where the amount of the 1mport dut1es e
“or export dutnes subsequent}y found to be Lower than the amount LegaLLy;
due was -calculated weeas on)tme\basis oflinformationfgiven.by.the' |

“competent euthorities_themsetvesvwhich is binding Onvthemﬁ.

(1) 0J No L 197, 34841979, pa 2




‘ Th1s be1ng the case, g1ven the cons1derabLe d1fferences between the
']Member States in regard to the Legal effect of information prov1ded :
' by the customs author1t1es, establ1shment of Commun1ty ruLes on the'
lvprov1s1on of 1nformat1on wh1ch s b1nd1ng on the adm1n1strat1on in ,
‘aLL areas where such 1nformat1on is L1keLy to be requested can not, :

at present, be envwsaged.

“The estabL1shment of such generaL rules wouLd, moreover, requ1re a
major reorgan1zat1on of the customs serv1ces in most. Member States,i

" which they are not at present in. a pos1t1on to. undertake.
The. C0mm1ss1on therefore proposes to concentrate its work of harmon1zat1on
1n1t1aLLy on. .the Largest category of requests for 1nformat1on from
. traders, nameLy ‘those relating to the cLass1f1cat1on of- goods in the
fcustoms nomencLature. Once Commun1ty ruLes have been estabL1shed in
"th1s part1cuLar area, . wh1ch is the most 1mportant because it 1s h1ghLy :

‘techn1caL the changes wh1ch w1LL 1nev1tabLy result in. the adm1n1strat1ve

o structures .and off1c1aL attitudes in the Member States shouLd make 9t

p0551bte to embark ‘under sat1sfactory cond1t1ons, on the’ work necessary
,:for complete harmon1zat1on of’ the ruLes govern1ng the prov1s1on of RN
”,’1nformat1on in the varwous f1eLds of Commun1ty customs Law.

/
/

. The .purpose of this”proposat.for a‘reguLationvﬁs, thErefOre,ftwofold N
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-'to oblige customs. authorities throughout the‘Community to proVide

information on the cLassvf1cat1on of goods 1n the customs nomen=

clature which is b1nd1ng on the adm1n1strat1on, ' ‘ - "j

- to standardize the conditﬁons?under7which‘Community traders, in .

Il

"~ whatever Member State they operate, may obtain and use such informatione .

Substance of the proposal

The proposal for a reguLat1on compr1ses three groups of prov1s1ons ”

concern1ng

- the procedure to be foLLowed for obta1n1ng 1nformat1on wh1ch 1s b1nd1ng

.',— the legal effect of such 1nformat1on.~

The proposaL for a reguLat1on Lays down the procedure which must be

on the adm1n1strat1on,

- the part1cuLars to. be included in such information;

Aa The procedure to be followed for obtaining information

which is binding on the administration (Articles 4 to 8)

followed by everybody who w1shes to obtain information on the cLass1f1-/

cation of goods 1in the customs nomenctature_that is bjndwng,on the

:administration,}hene{nafter referred to as~”binding tariff information"a -

This obL1gat1on does not call into quest1on the practice based on the

principle of Leg1t1mate expectat1on which obta1ns in certain Member

‘Statesa It merely. const1tutes a requ1rement which must be sat1sf1ed

before the 1nformat1on obtained may be relied upon. as against the admi-

n1strat1on. In view of the L1ab1L1ty assumed 1n such situations by

,the customs author1ty, it s essent1al that the authorwty be given

the guarantees. necessary to enabLe it to act on the’ request for

' 1nformat1on with full knowtedge of the facts; such guarantees wouLd

;1ncLude the requ1rements that the request be in. wr1t1ng, accompan1ed B ,' “

by all the necessary particulars, and that the file be submitted to a

‘.l‘/...



spec1aL1st author1ty, together w1th provwston for the Comm1ttee on

Common Customs Tar1ff NomencLature to be consuLted..,‘:, g ev‘

B. The part1CULars to be included in 1nformat1on

wh1ch is b1nd1ng on the adm1n1strat1on (Art1cLe 8)

:The proposaL for a reguLat1on st1puLates the part1cuLars to be, 1ncLuded

~in-binding tariff 1nformat1on, swnce it s essent1aL to eL1m1nate any

possibility of confL1ct between the hoLder of the 1nformat1on and ‘the,
adm1n1strat1on and prevent any m1suse of such 1nformat1on wh1ch mwght

occur if the apprcabLe ruLes were too vague.

Binding'tariff information may in prinoipLe be used in any customs

- office that is subJect ‘to the adm1n1strat1on which provided that

','1nformat1on. Provision' 13 made, however, for the Member State's to

restrwct the use - of such 1nformat1on to operat1ons carr1ed out. at.

the customs off1ces spec1f1ed by the, person concerned in his
appL1cat1on, where they regard this as necessary in order to 1mprove

" the’ adm1n1strat1on of- the system. Th1s prov1s1on does not constitute

a restr1ct1on on the appL1cat1on of the ruLes, since it is the person
request1ng ithe 1nformat1on who 1nd1cates at wh1ch customs off1ces

he intended to reLy upon ite On the contrary, if appL1ed with some _
‘fLex1b1L1ty (see the second’ paragraph of. Art1cLe 11) this prov1s1on"v
~w1LL enable the adm1n1strathon to establ1sh permanent L1nks between
fwts centraL and LocaL serv1ces wh1ch w1LL fac1L1tate the use of data L

. pr‘ocessmg resourcesas

Ca The legal effect of‘informatﬁon'which is binding

on the administration (Articles 9 to 16)

The: proposaL for a reguLat1on determ1nes w1th great prec1s1on the
LegaL effect of b1nd1ng tar1ff 1nformat1on E ,(



(a)

The 1nformat1on may. be reL1ed upon onLy by hoLder thereof or a

.'person act1ng on h1s behaLf and must be presented to the customs o

v‘aserv1ce at the t1me of the ‘customs formaL1t1es 1f the person

(b)

, cLature‘ Th1s means that the rate of the dut1es payabLe on the

The 1nformat1on is b1nd1ng on the author1ty onLy 1n respect of

concerned w1shes to reLy on 1t.

the cLass1f1cat10n of the goods 1n quest1on in the customs nomen-

»‘goods will, be: the rate correspond1ng to that cLass1f1cat1on at.

'*The prov1s1on of b1nd1ng 1nformat1on can: under no c1rcumstances, E

‘ the t1me of compLet1on of the appropr1ate customs formaL1t1es.'

'protect1ng the Commun1ty economy or correct1ng market 1mbaLances,

It 1s, 1n fact,. at the t1me of compLet1on of those formaL1t1es

that 1mport dut1es and export dut1es fuLf1L the1r purpose of .

~v'therefore, constitute a guarantee for the person concerned aga1nst

uposs1bLe changes in such rates. The same appL1es to other

‘,fmeasures wh1ch “may be appL1cabLe to goods under the tar1ff head1ng

(e)

in quést1on. Yo o Tyl 'Ui ‘ g

o Yooy
; ‘

~The 1nformat1on appL1es onLy to. goods wh1ch are the subJect of

‘customs formaL1t1es compLeted after the 1nformat1on is prov1ded.>/,v

‘,fThe purpose of th1s prov1s1on is to eL1m1nate the poss1b1L1ty of

\caLL1ng nnto quest1on EarL1er customs operat1ons, in respect of

'gwh1oh 1t ¥s8 no Longer poss1ble to establish w1thout doubt that

(@

"they concerned goods 1dent1caL to those covered by the b1nd1ng

jtar1ft 1nformat1on.

The 1nformat1on can. no Longer be reL1ed upon after the exp1ry of
a. per1od of s1x years from the data on wh1ch 1t was’ suppred. Th1s

' measure 1s necessary on ‘the grounds of sound. adm1n1strat1on (to

'avo1d keep1ng records of old- f1Les wh1ch are ‘no Longer of anhy™

‘reaL 1nterest). Where necessary, however, the hoLder of - 1nformat1on e

ﬂwh1ch s no Longer vaL1d may “have new 1nformat1on suppL1ed. F f‘ . j’:



e

~(e) The validity of‘bihding‘tariff:infdrmetiqn may Lapse as a reSuLt?v

SRR

of :

= the entry into force of a Commun1ty act wh1ch mod1f1es the‘

- ex1st1ng LegaL pos1t1on, or

v‘-‘the adopt1on at Commun1ty Llevel of measures 1nterpret1ng the
' ex1st1ng Law.‘ o h ' :
In the f1rst case, 1nformat1on which 1s not 1in. conform1ty with -
the amended law ceases to be b1nd1ng on the adm1n1strat1on ‘on the
date of entry 1nto force of the Commun1ty act in quest1on. '
In the second case, 1nformat1on wh1ch is not in conform1ty w1th
‘vthe 1nterpretat1on of ex1st1ng Law that resuLts from the new.
measure may still be relied upon by the hoLder for .a per1od of -
six months thereafter, where he 13 abLe to prove the ex1stence
' of contracts concluded on the bas1s of such 1nformat1on pr1or

to the adopt1on of the measure in quest1on.

1Il. Present limitations of Community action

i:Once act1on is. 1n1t1ated w1th a v1ew to estabL1sh1ng common rules‘

‘that obL1ge the Member States to prov1de information which 1s

‘ binding on the adm1nwstrat1on concern1ng the cLass1f1cat1on of-

'lgoods in the customs nomencLature, 1t wouLd of course, be des1rabLe
to take Such act1on to its Log1cal concLus1on S0 that it resuLted in

_jthe prov1s1on of identical- 1nf0rmat1on, regardLess of the. Member

- State in wh1ch it 15 prov1ded. Th1s wouLd effect1vely ensure'

jequaL1ty,of treatment.of,traders throughout the Communqty.\

i

2




The atta1nment of th1s obJect1ve s not, however, techn1caLLy feas1bLe:f'

'1n thé\present s1tuat1on. Th1s s’ because it wouLd requ1re the

) 1f}and use in the Member States of 1nformat1on wh1ch 1s b1nd1ng on: the

bb‘the same urgency as estabL1shment of the pr1nc1pLe of the prov1s1on

' the system now: operat1ng in ~some. Member States (through data proce551ng

‘strationa

'”the nomencLature of the Common Customs Tar1ff (1). However, the

fh Un1on Serv1ce are not such as’ to enable 1t to d1scharge that

'respons1b1l1ty.

\
A

adm1n1strat1on concerning the classification of goods in the customs e

1nformat1on they are asked to prov1de 1n thewr own countr1es on the

T
;\ —

proposaLs for the 1mpLementat1on of such a system. ' v

3
A

e

(D0 No L 14, 214141969, pa 1

'fexamwnat1on of requests for 1nformat1on ‘on . the cLass1f1cat1on of geodsyf,
:1n the customs nomenctature to’ be coord1nated by the Commiss1on, under -
the ausp1ces of the Comm1ttee on Common Customs Tar1ff NomencLature, s
"wh1ch was set up pursuant to Counc1l ReguLat1on (EEC) No 9?/69 of

’:16 Januaty 1969 on’ measures to be taken for un1form appL1cat1on ‘of
°-yComm1ss1on s present resources of staff and equ1pment in the" Customs.

'i

;It is, there ore, adv1sabLe to Limit. the scope ‘of Commun1ty act1on at
’.present to the harmon1zat1on of the cond1t1ons govern1ng ‘the prov1s1on
fnomencLature. It shouLd aLso be noted that, g1ven the COnt1nuous and
,States in the cOmm1ttee on Common Customs Tariff NomencLature, the f
lbiclass1f1cat1on of goods 1n the customs nomencLature is 1dent1caL in’ ,
",most cases. Thus, wh1Le the\estabt1shment of a central1zed system for o

‘hvprocess1ng requests for 1nformat1on may appear necessary iR’ the Long
' term in order to eL1m1nate d1fferences of 1nterpretat1on of the nomen-
'_ctature (part1cuLarLy as. regards new types of goods) it does not have
_of 1nformat1on in att Member States that is b1nd1ng on the adm1n1-
'Once'thencommission~has"been'given the means to enable it to operate'
V“a system as eff1c1ent and well- sutted to commerc1aL requ1rements as

' fac1L1t1es, 1nter aL1a), 1t w1LL subm1t to “the Counc1L the necessary

<

;vpart1cularLy cLose contacts between the customs off1c1aLs of ‘the Member




‘ As stated 1n point I, the Comm1ss1on w1LL, in the L1ght of the . '
exper1ence ga1ned from. the 1mpLementat1on of the prov1s1ons conta1ned
v#n this proposaL for a reguLat10n, exam1ne the feas1b1L1ty of
extend1ng the obL1gat1on of customs author1t1es 'to prov1de 1nformat1on

wh1ch is, b1nd1ng on the adm1n1strat1on to other f1eLds of customs lave

o

‘Notw1thstand1ng its: reLatwveLy L1m1ted obJect1ve, th1s proposaL for a
/h regutat1on affords cons1derabLe benef1ts. Adopt1on of the proposaL w1LL
be" an 1mportant step forward in the harmon1zat1on of customs ruLes and,
‘1n particular, the cond1t1ons for the appL1cat10n ‘of those ruLes. It
. wilt put an end to maJor dtstort1ons in the treatment of traders by
.ehabLTng altl traders to obta1n and use on the same terms, regardLess,'
‘_of the Member State in wh1ch they operate, 1nformat1on on the

cLass1f1cat1on of goods 1n the customs nomenctature.\

fTh1s proposat for a reguLat1on,vwh1ch is based on Art1cLes 43 and 235

: of the Treaty estabL1sh1ng the European Econom1c Commun1ty and 1s
ywncorporated inithe 1981 programme for the ach1evement of the customs
‘ ;‘unwon (point Bs2), calls for consuLtat1on of the European ParL1ament..“@~
Given the purpose of the proposaL the Comm1ss1on feels it 1s aLso o

advtsabte to obta1n the op1n10n of the Econom1c and Soc1aL Comm1tteea



Having regard to the opinion of the European‘ParLiament’(Z),'

"-,-fw,

ProposaL
for a.

I Counc1L ReguLat1on

e - 1“v on the 1nformat1on prov1ded by the customs

’-\author1t1es of the Member States concern1ng
the cLass1f1cat1on of goods 1n the customs : ;“" , 5

: nomencLature

THEtCOUNCIL«oF THE'EUROPEAN COMMUNITIES,

vHaVing regard to thepTreaty estabL1sh1ng the European Econom1c Commun1ty,

and‘in part1cuLar Art1cLes 43 and 235 thereof,

Having regard_to'theaproposal from the Commission o,

4
N

" Having regard to the opinion of the Economic'and_Soc{aL,Committee 3,

~

VWhereas the cond1t1ons under wh1ch traders are abLe to obtain from the
. customs author1t1es 1nformat1on on the 1nterpretat1on or pract1caL

'appt1cat1on of Commun1ty customs ruLes differ apprec1abLy in the various

,Member States, whereas the- LegaL effect of. such information _also. varies

v conswderabty, depend1ng on the Member State in wh1ch it 'is prov1ded

Whereas this: s1tuat1on resuLts in cons1derabLe d1stort1ons of treatment

between traders in, the Commun1ty, depend1ng on the Member State in which

K they operate, whereas such dlstort1ons of treatment are 1ncompat1ble w1th

' thevpropvrqfunct1on1ng of the customs un1on,

b Whereas it appears necessary, in order to ensure a measure of LegaL

certa1nty for traders when carry1ng on the1r activities, to fac1L1tate the

work of the customs serv1ces themselves and secure more unwform appL1cat1on.

of - Commun1ty customs Law, ‘to estabL1sh rules which obL1ge customs author1t1es -

' to provide Jnformatwon which is binding on the administration under certain

5

weLtfdefined conditions;

TN = I
o (2) 0 No R S o
. (3) 0J No
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i.a Whereas the Council has aLready accepted the pr1nc1pte of the provws1on of
‘1nformat1on which is b1nd1ng on ‘the adm1n1strat1on in: ReguLat1on (EEC) No
1697/79 of 24 July 1979 on the post—cLearance recovery of 1mport duties or
:fexport dut1es which have not been’ requ1red of the person- L1able for’ pay-‘
ment on goods entered for a customs procedure involving the obL1gat1on to

pay such dut1es ;

" Whereas, in view of the scaLe of structuraL adJustments wh1ch wouLd be
‘requ1red in most of the customs adm1n1strat1ons of the Member States by
the estabL1shment of ruLes of generaL appL1cat1on regard1ng the prov1s1on
"of 1nformat1on wh1ch is binding on the adm1n1strat1on, 1t appears . ‘
'des1rabLe, however, at the present t1me, to L1m1t the scope of theCommun1ty
v'ruLes to be - adopted to information concern1ng the cLassvf1cat1on of goods |
in the customs nomenclature; whereas this is the most 1mportant and most
useful category of 1nformat1on for traders because of the h1ghLy techn1caL
nature of the. Common Customs Tar1ff and the Commun1ty nomencLatures der1ved

from it;

‘whereas it is necessary to spec1fy prec1seLy the procedure to be

fol lowed in order to enable 1nf0rmat1on provided by a customs author1ty
'concern1ng the: cLass1f1cat1on of goods in the customs‘nomencLature to bind
the adm1n1strat1on, whereas it 1s also necessary to Lay down the cond1t1onsb

.~ governing the use of such 1nformat1on by the hoLder,A

Whereas information providejin accordance with the procedure Laid down can

' bind the‘administration onty‘ih hespect\of”the cLassifﬁcation of the goods

in questwon in the customs nomencLature, whereas ‘such 1nformat10n camot
affect the rate of duty or any other"® measure der1v1ng from that
" classification wh1ch appty at the time. of compLet1on of the- customs

"format1t1es reLat1ng to those goods;

N

(1) 0J No L 197, 3.841979, pa 1~ ol R



.;necessary to Lay down the cond1t1ons under which. the 1nformat1on prov1ded

, .

‘"-Whereas;son ™ grounds of sound adm1n1strat1on, 1t is’ necessary to estabL1sh ‘
. a t1me L1m1t after wh1ch the 1nformat1on prov1ded can no Longer be relied
E upon by the ho{der thereof,,whereas, however, the time L1m1t Laid down must

\ correspond to the reaL1t1es of 1nternat1onaL trade; whereas 1t is also

S ceases to b1nd the adm1n1strat1on before the exp1ry of that t1me L1m1t, as
Ua result: of the adopt1on of Commun1ty measures amend1ng the ex1st1ng Law -
for concern1ng the 1nterpretat1on of that Law," ' P
vwhereas th1s ReguLat1on deaLs w1th the cond1t1ons for’ prov1d1ng and for us1ng,,
w1th1n the customs: terr1tory of the Commun1ty, 1nformat1on concern1ng the
.:cLass1f1cat1on of goods of every kind in the customs nomenclature whereas

_ the Treaty does not empower/Abmmun1ty 1nst1tut1ons to enact b1nd1ng provws1ons
on. thws matter, whereas it therefore seems necessary to base th1s ReguLat1on

‘also on Article’ 235 of the Treaty,
hhAS~ADOPTED'THIS,REGULATION 2

f'Artictej1-y
“,10-%hiS“ReguLatﬁon Laystdown : ' S - L
(a) the cond1t1ons under wh1ch\1nformat1on concern1ng “the cLass1f1cat1on o
' of goods 1n the customs nomencLature, here1nafter referred to as ;
-”tar1ff 1nformat1on", may be. obta1ned from the competent customs NEREE o
author1t1es of the Member States, . g |

| (b)'thellegalreffect ofvsuch~informatfon;>

2. For the purposes of this Regulation, "customs'nomencLature";means

‘fﬁ the"Common'Customs:Tariff nomencLature;u
S products . S ’ :
“,—rthe nomenclature for ',/ subJect to the Treaty estabL1sh1ng the

L EurOpean Coal. and SteeL Commun1ty,

- the nomencLatures der1ved from the Common Customs Tar1ff wh1ch are '

estabL1shed by spec1f1c ruLes reLat1ng to customs or agr1cuLture.

vxv.
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TITLE 1

General Provisions .

Article 2
Te Any naturaL or LegaL person may appLy to the competent customs author1t1es -

‘ for tar1ff 1nformat10n. »

" 2a Tar1ff 1nformat1oni shaLL be prov1ded to the appL1cant free of charge.
o HoweVer, expend1ture incurred by ‘the competent author1ty in anaLys1hg,

or obtaining an expert s report on any samples sent to 1t and in - '
- return1ng them to the appt1cant may be charged to the Latter.

Article 3
. ) | ! ‘ . .

Where the conditiohs laid down in Articles 4 to 8 are futfiLLed ‘the tariff
~information prov1ded by the competent customs authorities shall -be b1nd1ng
on the adm1n1strat1on and shall const1tute b1nd1ng tar1ff 1nformat1on

within the mean1ng of th1s ReguLat1on..*

TITLE I

Procedure for. obtainihg binding tariff information
“Article &4
CE , ' P
1a Applications for binding tariff- information shall be. made in writing.to
the: competent customs author1ty of the Member State 1n wh1ch such

1nformat1on is to be used.

The competent édministration in each Member State7shaLL'determine'the form
.and procedure for draw1ng up the - appL1cat1on referred to in the
V'preced1ng subparagraph and shatl des1gnate the author1ty to which 1t

must be subm1tted.

2 The competent adm1n1strat1on 1n each Member State may L1m1t the number of

.~goods wh1ch may- be ‘covered by a s1ngLe appL1cat1ona



the folLow1ng partwcuLars s

.’(a)

2a

()

agoods are to be put,wh1charenecessaryto enabLe the competent

(¢c)

“Article 5 o ~

. 1. Apprcat1ons for b1nd1ng tar1ff 1nformat10n shaLL 1ncLude, inter aL1a,v7 : ) ,

!

The name and address of the appL1cant. Where the appL1cat1on is’

submitted by ‘a naturaL or legal person acting on behaLf of another

1

person, the name and address of the Latter shalL also be shown on

the appL1cat1on,

The partwculars, 1ncLud1ng, where appropr1ate, the use to wh1ch the

‘customs_author1ty to. reach a dec)snon.

where classification of the goods in the customs nomen=

clature depends on the Llevel of certain substances in the goods in

‘question, that level and, where appropriate, ‘the methods of anaLysis

used for determining 1t shall be not1f1ed to the competent customs

‘author1ty.

Where an application for binding tariff information has been sub-

mitted in respect of identical goods in another Member- State, the

references relating to that application together with the classifi-
cation determined in that Member State, where appropriate.

[

The competent administration in each Member State may aLso stipulate that

".applications for b1nd1ng tariff 1nformat1on shall indicate the customs

office or offices at which the customs formaL1t1es reLat1ng to ‘the

'goods in quest1on are expected to be carr1ed out.



"~ as it stands.

s

e Requests-for bﬁnding tariff information must, _where appropriate, be

accompan1ed by representat1ve sampLes of the goods or, where sampLes
“cahnot be taken because of the nature of the goods, by photographs,
ipLans, catalogues:" and such other techn1cal documents as’ may ass1st
the competent customs author1ty to determ1ne the cLass1f1cat1on of .
the goods in the Customs nomencLature. )
;Documents enclosed with eppLiCatiohs shall, where appropriate, be
accompsnied by a transtetion‘ﬁnto thevofficiet=tenguage or one of |

‘the official Languages of the Member State concerned.

" 4, Where. the appL1cant w1shes to obta1n the cLass1f1cat1on of goods in

one of the nomencLatures derived froF the "Common Customs Tar1f$ wh1ch
relating -
are estabL1shed by spec1f1c rules/to customs or agr1cuLture , the
7 appL1cat1on for b1nd1ng 1nformat1on shaLL make express mention of .

the nomenctature in quest1on.

Article 6 = ,

Where the competent customs author1ty to. wh1ch an appL1cat1on for bwnd1ng tar1ff
1nformat1on has been submitted cons1ders that the application does not .
conta1n aLL the part1cutars needed to enabLe it to reach a dec1s1on,

it shall 1invite the appL1cant.tovfurn)sh.the missing -

perticutars, indicating that the application cannot be considered

P



.

‘ArtiCLegT"

d.where the Member State to whose customs author1ty an appL1catton for b1nd1ng
tar1ff 1nformat1on is made cons1ders 1t necessary for the purpose of -
”ensur1ng un1form 1nterpretat1on of the Customs NomencLature under the best
cond1t1ons, it shaLL take the measures necessary ‘to subm1t the matter for
y”fexam1nat1on by the Comm1ttee on Common Customs Tar1ff NomencLature in
-accordance with . Art1cle 2 of Counc1L ReguLat1on (EEC) No 97/69 of »
16 January 1969 on measures to be taken for uniform appL1cat1on of the .

unomenctature of the Common Customs Tar1ft.(1)

Articlte ‘8

o 1. B1nd1ng tar1ff 1nformat1on must "be not1f1ed to the appL1cant in wr1t1ng
"and must conta1n, 1nter aL1a, the foLLow1ng part1cuLars N

L

'”(afkThe\réferences(relating tojtheiapptication'for-intormation;

(o) Anprecfse description of the goods in question to enable them to be
» accurately jdentified at the, t1me of compLet1on of the customs

formaL1t1es,

(o) The levels of .certain substances 1n the goods, where such 1nd1cat1on ‘/
s necessary to enabLe the goods to be cLass1f1ed in the customs '
. nomencLature, together w1th the methods of anaLysws on wh1ch the

1nformat1on 1s based

“(d) The”ctassifiCation of the goods in the customs nomencLature}

(e) The name and address of the person ent1tLed to reLy upon such

1nformat1on, here1nafter referred to as the "hoLder
() The date on which the information was suppliedw

I e seas——————

(1) 04 No L 14, 21.1.1969, p. 1
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Where- the competent adm1n1strat1on of the Member State “in wh1ch the’ b1nd1ng

tar1ff 1nformat1on is to be used requﬁres the appL1cant to 1nd1cate the

‘customs off1ce or offtces in which he 1ntends to: compLete the customs

formaL1t1es reLat1ng to the goods in quest1on, those offwces must be

1nd1cated1n the btnd1ng tar1ff informations In the absence of such ”
requ1rement, the b1nd1ng tar1ff 1nformat1on may be used 1n any customs
office of the Member State in-which it was supplied wh1ch is empowered

to compLete the customs formaL1t1es reLat1ng to the goods in quest1on¢ /-73

TITLE III -

Legal effect of b1nd1ng tar1ff 1nformat1on

Art1cte 9

8inding tariff information may be relied upon only by ‘the holder thereof

or by a person acting on his behaLf* It must. . be preSented to'the,

'customs service at the t1me of complet1on of the customs formaL1t1es

IreLat1ng to the goods in respect of ‘which the hoLder 1ntends to reLy

upon such 1nformat10n.

The holder of b1nd1ng information may rely upon it in respect of

,part1cutar goods onLy where it is estabtvshed to the satisfaction of

the customs serv1ce that the goods in quest1on conform in alt

respects to those ‘described in the information presenteda
Article 10
B1nd1ng tar1ff 1nformat1on ‘shall be blnd1ng on the adm1n1strat1on

only in respect of the classification of goods in the customs nomen“

cLature. It shall be w1thout prejud1ce to the rate or amount of 1mport

“or export duties or other Commun1ty provws1ons which may be appL1ed

to the goods in quest1on by v1rtue of that cLass1f1cat1on.



_ Community - Law as thus estabL1shed, such ¥nformation shall cease to be

2. B1nd1ng tarwff 1nformatgon shall have effect onLy in regard to goods in

respect of which the customs formaL1t1es are compLeted after the date

~on which such 1nformat1on is prov1ded by the competent customs authorjty.‘

L ' devo1d of effect
. 3a B1nd1ng tariff 1nformat1on shatl be 7/ - where it is estabL1shed that

it was prov1ded on the bas1s of 1naccurate or 1ncompLete data..

)
s

Article 11 .
Where binoing tariff information indicates the customs office or offices
at-which it may be‘used, it shaLL be binding on the adm1n1strat1on onLy

: where the customs formaL1t1es reLat1ng to.the - goods in quest1on are

‘compLeted at: one of those off1ces. . . )

The customs authbrity which provided the binding tariff information may,
“however, author1ze 1ts use’at other customs off1ces, on condition that .

‘prior appL1cat1on therefom 1s made by the- hoLder.
'ArticLe”ﬁZ

‘W1thout prejud1ce to the prov1s1ons of Articles 13 and 14 b1nd1ng tar1ff
i‘1nformat1on may not be reL1ed upon after a per1od of Six years from the

date on which it was prov1ded.
Article 13

_ Where, as a result of the adoption of

- a reguLation amending the customsinomenctature,,or
o a regutetioh determining the tariff classification of goods,
binding tariff'information previousty suppLied is not in contormity with

r

b1nd1ng on the adm1n1strat1on/Ihe date of entry 1nto force of the

,reguLat1on in quest1on.



Art_icLeT 14
1. In addition to the cases. referred to in Article 73 |
“tar1ff 1nformat1on shaLL aLso cease to be b1nd1ng on the adm1n1strat1on

where such information 13 no. Longer compat1bLe w1th the 1nterpretat1on (

-of the customs nomenctature as. a resuLt of
_(a) the adoption‘of\any one‘of the fotLowing!Community tariff;measures :

- amendment-of the ExpLanatory Notes to. the Common Customs Tarwff'
- adoption of a Commun1ty cLass1f1cat1on sL1p, ‘

- agreement reached in the Comm1ttee on, Common Customs Tar1ff

‘ NomencLature on the cLass1f1cat1on of goods, recorded\1n the
lv minutes of the meet1ng at wh1ch it was reached and not1f1ed to

’ the,Member‘States through ‘their Permanent‘Representat1ons,

or
(b) the transposwt1on into Commun1ty Law of the foLLow1ng 1nternat1onaL

- tariff measures

- amendment of the ExpLanatory Notes to the Customs Cooperat1on :

Counc1L NomencLature,
. a cLass1f1cat1on op1n1on of the Customs Cooperat1on Counc1L.

2. W1thout preJud1ce to the prov1s1ons of paragraph 3 the date on wh1chthe
"~ administration ceases to be bound by b1nd1ng ‘tariff 1nformat1on,rl ' ’
pursuant to paragraph 1, shall be the date on. which the holder is

that information ‘
informed that / . is not in conform1ty w1th one of the tar1ff measures

7referred to in paragraph 1, \ B A \‘\, o L .

‘Holders’ of b1nd1ng tarwff 1nformat1on shall be 1nformed that thebaggehot

in conform1ty w1th one of the tariff measures referred to in paragraph 1+ -




3.

=1 -

"-.in the case of a tariff measure referred to insparagraph 1Ca), by a

' communicatﬁon from the Commission published in the official Journal
“of the European Communities or, where the administration considers it
necessary, by 1nd1v1duaL not1f1cat1on to the various holders of the'

ab1nd1ng 1nformat1on affected by the tar1ff measure adopted

- in the case of a tar1ff measure referred to in paragraph 1(b) at the
option of the adm1n1strat1on, ‘ e1ther by a notice of general '
~appLication pubtished, where appropriate, in an off1c1at»nat1onaL
pubL1cat1on or. by 1nd1v1duaL not1f1cat1on to the various hoLders of

the b1nd1ng tar1ff 1nformat1on affected by the tariff measure adopted.

In the case of products in respect of which an import or export Licence g
or advance- f1x1ng cert1f1cate 1s submwtted when the customs format1t1es

"+ are completed,: the b1nd1ng tar1ff 1nformat1on wh1ch ceases to be binding

“on the - adm1n1strat1on pursuant to paragraph 1 may cont1nue to be relied -

on’ by the holder of. the information during the rema1nder of the per1od

ot vaL1d1ty of that L1cence or cert1f1cate.

In other cases, the b1nd1ng tariff 1nformat1on wh1ch cteases to be b1nd1ng o

~on theadm1n}5trat68Psuant to paragraph 1 may cont1nue to be reL1ed upon by

the hoLder thereof for a period of swx months from the date on which he is

A

not1f1ed of its: non-conform1ty, as prov1ded in paragraph 2, where it

s estabL1shed to the satisfaction of the customs service that the

'lhoLder concluded, on the basis of the binding tariff 1nformat1on suppLied

to him and pr1or to the date of adopt1on of the tariff measure in-

'w'quest1on,

"(a) where such information is,reLied upon for the import of goods :

;

- -~ binding contract for the purchase of. the goods in quest1on from

a suppL1er establ1shed in a non-member country; or

- a b1nd1ng contract for the saLe of the goods in quest1on, in an
unaLtered state or after process1ng, t0 a customer established

in the Community;
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(b) where»such>informationvis reLied,upon for the.ekport Qf»goods .

- a b1nd1ng contract for’ the sale of the goods 1n quest1on to a
customer estawashed 1n a non-member country, or,:
- a b1nd1ng contract for the purchase of the goods in quest1on>
from a suppL1er estabL1shed in the Commun1ty. - 2 ‘
. , ;
4. The' appL1cat1on underthe cond1t1ons laid down in paragraph 3 of the
classification given in the b1nd1ng tar1ff information shaLL have effect

h'onLy in regard to :

- the determination of the import or~export duties or . the caLcuLation
~of. export refunds and any other amounts granted on: imports. or

exports w1th1n the framework of the common agr1cuLturaL poL1cy, and .

- the use of- 1mport or export Licences or advance~11x1ng cert1f1cates which
were aLready in existence on "the date. on which the 1nformat1on was ‘
fprov1ded to the holder. under the cond1t1ons prov1ded for in paragraph 2
and which are subm1tted at the time of compLet1on of the customs forma= "

" lities reLat1ng to the goods in quest1on, on ‘condition that such L1cences -
or' certwacates were. 1ssued on the bas1s of the said b1nd1ng tar1ff

1nformat1on.

_ S.pUpon ‘the adopt1on of one of the tariff measures referred to in paragraph
. the adm1n1strat1ons
1,/ Member States shaL take the necessary steps-to ensure that binding
tariff 1nformat1on/prov1ded by the competent. customs author1t1es orily
in conform1ty with the measure in quest1on.
. \ e
The provisions of the preceding subparagraph shall apply even where a
specific date is laid down for the entry into force of the tar1ff

measure in quest1on.‘

ba In except1onaL cases where there is a r1sk that thework1ngof:arranqements
- set up w1th1n the framework of the common agricultural policy may. be Jeopardized
/ the dei;s may . 1
taken,  in accordance Rith the procedure La1d down in Art1cte 36 of
Regulat1on (EEC) No 136/66 and in the correspond1ng artﬁcLes of the other
the
regulat1ons on the common . organ1zat1on of/markets, to derogate from the

i provisions of paragraph 3.

(1Y 0J No 172, 30.9.1966, p. 3025/66
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Article 15

;Where the competent customs author1ty amends bwnd1ng tar1ff 1nformat1on
for a reason other than those referred to. in Art1cLes 13 and 14(1) the
‘1nformat1on or1g1naLLy suppL1ed shaLL cease to be b1nd1ng on the authority -

from the date on which such amendment is notified to' the hoLder.

The provisions of Articte‘14@3) shall, however, also apety.

Article 16

The preVision.of~bindihg tariff inform;tjon shall not preclude the cuetems -
‘service from carrying out, at the time of cuStomschearance, any inspection
or analysis it considers hecessary for the purpose of verifying that the
goods presented in fact‘borrespohd to those in respect of which the

information was provideda

TITLE IV

'FinaL provisions
 Article 17

Lo

Each Member State shall 1nform the Commission of. the measureSWh1Ch it adopts
for the purpose of 1mpLement1ng this Regulation.

L . ﬁ : . P | - N N
~ The Commission shall notify such information to the other Member States.
Article 18

This Regulation shall enter‘into\fOrce on 1 January 19834

a Th1s ReguLat1on shaLL be b1nd1ng in its entirety. and d1rectLy appl1cabLe

in-all Member Statesa. ‘ . ‘ N

Done‘at'BrusseLs, - W ; ‘ o 'For'the'CeunciL

The President.



	



