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v Comdis

COMMUNICATION FROM THE COMMISSION TO THE COUNCIL

on the ppening of the uommumitiea‘ hiatorica& archivesto the public

1« In 1978 +the Commission declded that the tmme had come to open the

Commnities? historical archivesto the public. In this it was fOllOWlng

the example of oither intermational organlzatlons (eagebthe Un;ted Natlonsv
the WGstern European‘Uﬂmnn and the Council of Europe) which had already
‘introduced rules or made nnternal arrangements gnvmnf the pub]la access
;to their archives, The Commxss;on felt that there were two further,

‘speolfloaxly Community reasons for such a move. These weres

(i) access for researohars ‘ to the historical archvveswould enmourag@
research on Fommunwty history, thereby st1muLat1ng public 1nterest in the

/

prooess of European 1nﬁegvat10n,

(ii) public access to the historical archiveswould make the workings of the -
"Buropean institutions more open teo publio_scrutiny.‘ (In general,
the publio s4ill regards the institutions as rather secretivea)

;éo The Comm13510a’s imltlal premise was that access to the Communities®
archives should be at 1easﬁ as liberal as that allowed by the most liberal
Member State. On thzg basis it considered thah Community arch1ves shQuLd
be made public afier hh;rty years, the perlod ddaptcd by most Member
States; either by lew or by special d13pensat1on of the relevant m1n1s*ry

i‘from the period preaﬁrlned by lawe The Commission naturally recmgnlzed
that excepiions to the tnlrtymyear ru]e would ve necessary for some

conxldantlal and seoret do@um@ntaa

- 3s Prom the outset the Commission ﬁgught 40 reach agreement w;%h tne oﬁhev ,
1nstltuh10ns on how the Communities®archives should be made mb08881b @ to

%he publice. . Discussions within the Lounell r9vealed thaﬁ most Member States 
were in favour of binding Gmmmuniﬁy vuies@ Since & Qommunlty x@gulaﬁxen
would be dlremtly applleabl@ in the Member States, it wculd have the

advantage of ensuring bhabrecordqhﬁld by the 1nst1bu?1ons &nd Ccmmunlty :

records held in national archmvea would be glven the same ﬁreatmente: The



,"’2"".

Commls 1on recogn;zed however that a Communlty ragulatlon could only
prov;d@ & frameworkg@stabliahlng the basic mrlnﬁmpleﬁ of publio a@@ess, "
1eav1ng the mask of . 1ntexnal 1mplementatlcn to the 1nst1tutlonsw ‘There B
was general agmeement on, publxc access after Thlrty years, except in the

‘ case'of‘dacuments reta1n¢ngrsecrei or confldentxal status.

4 The Comm;ssxon La1¢ed meetlngs of na%menaW archlves expertb and held-
. informal consultations ‘with the Qbher 1n5u1tut10n5 on the main points @f
V; a Community regulatlmnq « ln the course of these discussions, genera1
: ag;reemeﬂt emprged on the draft texts in A;nne}ces II and IIIs ’l‘he Comnuss:mn .
is therefore in a position to $ubm1t the fallawmng binding Community

dnstruments 4o the Councils

(a) for assent* ‘& draft Commission Decision'(ECSG) on the historical

. arcnwves«yfthe Furopean Coal and Steel. Commmunity;

Qb) for dec¢31onu a draft Gouncil Regulatlon (EEC Euratem) on the
hlsﬁqrzoaldrchqvesof the Eurapean EGOHOle Commnity and the EMropean
At@mlc Energy Communlty@

- ) SRR

geparabo 1nstruments are required because of the dlfferent precedures 0

be Followede The only dlfference of Substance between the %exts relates -
%0 the Xreatmenu of certain Euratom records = which are subject to special
L v prov1s1ons of the Treaty or secondary 1eg1Q1at10no The anmﬂaqnnn .
con81dered it preferable 1o submlt two propcsals? boverlng all th&'*\~f~»%e*“
Cammunrhn.esg records, even though 1ts 1mmedmate congern at this Stage is
the ECSC decision since the records of that Gommunlty should bs made publlo

on. 1 January 1983‘under the thirty-year rules
5;‘ The Comm¢sslon has opted for hindmng legal 1nstruments because the
arramgemenxs acﬁtemp]axe& will 1mpose°‘ ~ o : -
. N . | | | }
(a) an obllgatlon on the 1nstxuutlons to establlsh hlstorlcal arch1ves and
open them to the publlc after thlrty years. This obllgatlon on the
1nst1tutions is ac"ompanled hy right of access for ‘researchers

4o Community record;whlch are more than thirty years 0ld (unless they

fall into one of tha»excluded categories);
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o (b) an ObLﬁgainn on~Member‘States,to refréih from reLeeSing Community - k
“records before the end of the thirty-year period, even‘if‘current

administrative practice would allow some of them to do 'so.

In ‘the Comm1ss1on s’ v1ew, these object1ves can-only be atta1ned by b1nd1ng

legal instruments.

<

6. DepoSit of the historical archives

The texts submwtted by the Comm1ss1on are based on the view that, aLth0ugh
‘h‘the preparat1on and process1ng of the Commun1t1es' historical archwves should
be the subJect of Community Leg1sLat1on, the historical arch1ves themselves
shOuLd remain under the author1ty of ‘the 1nst1tut1on to wh1ch they now beLong.
Ancther approach = namely, that the historical arch1ves of all the 1nst1tut1ons i
"shouLd'be placed under the authority of a -single. body ~ was suggested in the
course of the Commission's consultations with national experts. Th1s would

be a closer reflection of the way things are handled nat1onaLLy in many
Member States. The Commission feels however .that this would not,be the most
appropriate arrangement} given the particular characteristics'of the

institutions.

7. In both texts Article 7 paragraph 1 Lleaves- each 1nst1tut10n free to choose
where to hold dts h1stor1ca( arch1ves. The vast maJor1ty of nat1onaL experts

"feLt ‘that the historical archives of all the 1nst1tut1ons should be centraL74ed.'h
“The Comm1ss1on shares this view, both for pract1caL reasons (ease of consuL- .

tation by researchers) and on financial grounds.

The_Commission, for its partv, has aLready‘agreed'to‘deposit'fhe or{ginals

of its historical archives with.thevEuropeah Universityvlnstitute in~FLorence.»
This is in line with the desire, expressed by the Comm1ss:on cn a number of

~ occasions, to promote the deveLOpment of this Inst1tute and its history '
'department in part1cuLar. It has been subs1d1z1ng the department s research
prOJect on 1ntecrat1on since 1975. In June 1980 the Commission 1nformed the
Council of its intention (statement to COREPER on 18 June), add1ng that a
compLete microfilm chLectvon of its archives wouLd be kept at the Lommvss1on'

and made available to the other 1nst1tut1ons and the Member Stotes.



8. Recorcs deat1ng mzth the preparatnon of the Treaties ,

" In the course of the Commwss7on s consuLtat1ons with nat1onat experts, the
question was raised of how treatment of records of the preparat1ons leading to the
signature of the Treattes of- Paris and Rome, and the various Access1on Treat1es,
would be affected by the texts. The Comm1ss1on s v1ew is that papers relating

to the Treatwes of Par1s and ‘Rome would not form part of the Communities’
hwstor1caL archives as def1ned in Art1cLe 2 naragfﬁﬁh@# .of the texts. By contrast

'g1ven the deep wnvotvement of the. 1nst1tut10ns in the negotiation procedure,

comparabte documents reLat1ng to the Accession Treaties wouLd form part'ot the
| Communwtnes' historical archives and wouLd therefore be subject to the thirty-

'_year rule. The first group of records woutd be a matter for Member States'

' . Governments. Oh 3 April 1959 (record of 51st meet1ng of COREPER) ‘they agreed

‘that access to these records wouLd be severeLy westr1cted It 15 suggested

‘that Member States' Governments. shouLd now review the pos1t1on with a view to
ensuring that’these records are handled in the same way as those reLat1ng to the
Accession Treaties. '

9. Implementation

Since the two texts are L1m1ted to def1n1ng basic pr1nc1pLes (see 3 above)
‘each :nstwtut1on ‘3s authorized to adopt 1mpLement1ng rules (Article 8 of
"the texts). It wouLd of course be highly des1rabte if the 1nst1tut1ons
couLd act in concert in appLy1ng these bas1c pr1nc1ples. The Commission
believes that thws can be best achieved by 1nformat contacts as and when
~required rather than formaL1zed procedures. InformaL contacts have proved.
their worth over the Last few months. The Comm1ss1on for its part is
ready and wwLL1ng to pursue such contacts w1th the other 1nst1tut1ons and

‘ w1th~nat1onat experts.

10} _Commentary

betailed comments on individual articles of the texts are set out in
" Annex IV. o R ' o



:knnex 1

'Commission Pecision (Ecéc) No'u;,.a establishing

and open1ng to the. pubL1c the h1stor1caL arch1ves

of the. EurOpean CoaL and SteeL Commun1ty

" THE COMMISSION OF THE EUR'OF’EAN',COMMUNITIES,

Haviﬁg‘regard to thé~Treaty establishing the European Coal . and SteeL
Community, and in particular the first paragraph of Article 95 thereof, -

“‘Having regard to the Opinion of the Cobsuttative Committee,

Having regard to the Assent given unanimousty by the Council,

Whereas-over the years the European Coal and Steel Community has accumulated

a vast collection of documents and records ; whereas these doruments and

records are the property of the Commun1ty, which enjoys the most extens1ve

“Legat';apac1ty accorded to legal persons in the Member States ;

= Whereas some of the documents and records produced by- the Commun1ty are
phys1caLLy held in the archives of the Member States ; whereas the ‘
 Member States appLy different rules to determine when and on what cond1t1ons
their arch1ves may be made ava1LabLe to the publig.;

4
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Wwhereas it ﬁSAStandard practwce for both ths Member States and 1nternat1onaL
_ organizations to allow pubLtc access LO Lhe1r archlves after a number of

years ;

‘Whereas the process1ng and critical anaiy31s of Commun1ty documents, and
records would not only be of value to historical resedrch in generaL but
would also clarify and facilitate the acc”v1t1es of bod1es involved 1n
 Community affairs and tnereby contribute to the: attainment of the Community's
\ijech1ves H wnereas, if the Community s objeutwves as defined in Articles 2,
"3 and 4 are to be attanned 1n accordance with the fwr;t paragraph of
Article 95 of the Treaty, there should be common rules governing the
open1ng of the Community'®s archives R

. ¢
whereas, to ensure that the Communwty docuwentc and records rpLatang to
Cits own activities dre not reteased ‘to the puwac by the national archwves
‘before the exp1ry of the period conswdered necesqary by the Community
1nst1tutwons, these ruLes should be ‘made binding both on the Commun1ty and

on the Member State" :

Whereas the generaL prwnc1ptes aLone needxto be determwned, adopt1on of bhe'

vrequwsw;e 1mplement1ng ruLesbe1ng Left to the 1nst1tut1ons,

- HAS ADOPTED THIS DECISION :
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10' The inetitutions of the Ehropean CeaL and: Steet Cdmmuhity shaLL
gstablish hwstor1cat arch1ves and open them to the pubL1c on the terms
. Ltaid down by this. Dec1s1on after the exp1ry of a per10d of th1rty
years starting from the date of the creatwon of the document or recohd.»
For the purposes of this Deeision the Cehsuttative Committeev.ahd the‘Court
" of Auditors shall be treated in the same way as "the institutions referred »
‘ to in Art1cLe 7 of the Treaty. a

2. For the-purposes of this Decision. :

(a) "the CommunityvarchiVes" means all those documents and recerdS‘.v~ S ‘~§x
of whatever type and in whatever medium which have originated in - ‘ é
er been received by one of the 1nst1tut1ons or by their representat1ves ‘

‘or servants .in the course of their work, wh1ch relate to the act1v1t1e5»’

of- the EurOpean Coal and Steel. Commun1ty,.

(b the ”h1stor1caL archives" cons1st of that part of the Commun1ty archives

which has been seLected on the terms laid down in Article 6 of th1s

»Dec1s1on, for permanent preservat1on.

”3., ALL documents and. records which were freeLy accessible before the
expiry of the. per1od prov1ded for in paragraph 1 shall rema1n access1bte to
the public w1thout restr1ct1on.v

BN

\Q, After the expiry of the thvrty-year period provided for in paragraph 1,
access to the historical arch1ves shall be given to any person appLy1ng for
for it who agrees to ab1de by 1nternaL ruLes -established for the purpose | '\f |
by each 1nst1tut1on. o ' - "



znl#m ’ . ‘ . ) yoL

Artigle 2

rhws Dec1510n does not appLy to personnel f1Les of the Cﬂmmynxty s
:taff or to documents and records conta1n1ng 1nformat1on on the private

or prgf@ssaonaL L1fe of nndwvaduat pcrsons.

Article 3

.he public bhaLL not have access to documents ana recorda which,
according to the rules and practice o each institution, are graded
,.confidenéiaL'or‘highery uﬁLeés they have been decLass1fved in accordance
with Article 3. o

/

Article 4

1. Documents and records whvchﬁ when addresaed to one of the institutions,

are covered by the obligation for professionsl or business secrecy shall

not be reteased o the«pub&ic after the thirtymyear period uniess the l

instd tuiuon t@ WhaGh the documanm or record was adwras ed; having recejved

an dpprcat1on to consult it, considers that the obligation for profa«swonaL

or business secrecy.no Longer applies to the relevamt dﬂcurent(s) or rmcord(s)u
In_the event of doubt as to the need to maintain protectwan for certain ‘
infa?mat10n;'access may be authovwzed;emLy with the«agreement,of the persqu

or company concerned.

2. Where the document( sy or ?ec@rd(v3 in respect ot which the question éf
‘ﬁprofess1onaL or business secrecy armsas has(have)pe@n recewved by one of
the institutions via a Member State or another institution, it qhaL be

for the sending Member State or 1nst1tut1on to take the. decwsﬁonc requ1red

\

by paragraph 1



P’

Article S

For the sake of compLiance with tha thirtymyear ruLe provwded sor in

-Art1cLe 1, paragaaph 1, each 1nst;tutwon shall in gooo time, and no Later
than the twenty-f1fth year foLLow1ng the date of a document or ‘record,

~examine all’ documents and records graded conf1dent1at or hwgner and dec1de

whether or: not to oecLase1fy themn Documemts and records not dectass1f1ed

at the f1rst such exaanatwon shaLL be re-exam1ned perﬂod1caLLy and at -

'the Latest every five year

/

- As- regards documents ano records recewveo from a Member State OR from.

another institution, the 1nst1tut1ons shaLL abwde by the ctasswfwcatvon
esfabLished b, the orwginator, However, in order LO ensure the breadest
poss1bLe access to Community arch1veQ, the’ 1nst1tutwons and the Member .
States may ag:ee oh a procedure whereby. documants and records may be

declassified by agreement. SR e

. Article &6

i

- Where documents and redords'which a%é physicatty'heLd'in their offﬁéiaL

~ .public archives.are wdent.cat 1ﬁ content to documents aqd récords conua1ned

in the arch1ves or historical: arch1ves of the . Commun1ty,; he Member States :

1shaLL refra1n from: reLeas1ng such documents or records tq the’ pubL1c on terms

- Less strict than those prov1ded for in- Art1ctes? 2 .3 and 4 of th1s*

Dec1svon. e T B ;.'-'i”, .

Articte 7

Each'ihstitution shall trans? fer to. the hwstor1cat arch1ves aLL documents

and records contained im thedr: corrent arch1ves no Later than f1fteen years

after their date of creation. - = . . L



“the

stoordihe i laid down by each institutien pursuant to

. - . 4

Article me an dmitial soriing process with the purposy
oF saparatﬁﬁs and records that are to be DPQDGPVDd from
chose th istrative or wat011CQL value.

N .

Article 8

1.  Each instifution may hold its historical archives 4in whatever place
it considers most appropriate. o ' S N SRR
2. ::qh‘instit ution shall on reques;'s ply tne ochcr wnngtut fons and

Member States with a complete set of m1cro#orm Cop1es of its historical

—

archives, -in so far as ouot1c auce5° to Lhen 4is available under this

dec IS‘:Ornu

. \ ‘
~Articlte @
Each institution may adopt detailed rules for the internal application
“of this Decision. ) \ ' '

Article 10

This Dec1 fon sﬁatL.be bindfng,{n»its*éntirety’andbdérecthy applicable

in att Membér States.

Doné at Brussels,

'

For the Commission
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" Annex Ii )

-Counc1L Regulat1on (EEC, Euratom) N° aen estawash1ng
and .opening to the pubL1c the’ h1stor1cal archives of
‘the European Econom1c Commun1ty ahd the European Atom1c

Energy Commun1ty

THE COUNCIL OF THE EuROPEAN'COMMUNITiES,,

»Hav1ng regard to the Treaty establishing the European Economwc Commun1ty,

and in part1cular Article 235 thereof, I L ‘ ‘f

‘Hav1ng regard to the’ Treaty estawash1ng the European Atom1c Energy Communwty,

and in part1cuLar Art1cle 203 thereof,
~ Having regard to the‘proposal from the Commission,b
- Having regard to the Opinion-of the European Parliament,

Whereas over the'years the European Economic Community and the Europeén Atomic
Energy Community have accumuLated a vast colLect1on fo documents and records;
whereas these documents and records are the. property of the two Commun1t1es,‘”
wh1ch both enjoy the most extens1ve LegaL ‘capacity accorded to Legal persons

‘

in the Member States,.

Whereas some of the documents and records produced by the Communities are
'phys1caLLy held in the arch1ves of the Member States; - whereas the,?.
~Member States appLy different rules to determ1ne when and,onfwnet conditione
their archives may be made available to the public; o



an P2

Whereas it is standard practice for both the Member States and international -
f

organizations to allow public access to their archives after a number of .

Yyearsg

whereas there Shﬁuud be common rules gevernﬁng the opening To the-pubt%c

of the aauumenas and recoeds of the European Fﬁonamth Community and the

‘“urope Atomic Energy Cammunwtyg whereas, tﬂ see tha» the Camnunwtie

o

documents and records relating to their own activities are not released

to the public bv national arauiVGS'mefore,tnﬁ expiry of “h period cnngﬁderéd

jssary by the b@mMJn.ty institutions, these rules should be made binding

-
g
[y
0]

hoth on the Communities and on the Membéer States;

N

Whereas the processing and eriwcai analysis of Community documeﬁtS”amd
records would not only be of value to h?s&mrwca& research in Q“HGF al but

woultd also fasilitate the activities of wudaaa :nvoavpd in Mommun1my affaz

o

and thereby contribute to the attainment of the Communitx sclobjectives;

Whereas the Treaties confer nc powers of action regarding the establishment

of common rules for Community archives; v R

Whereas the cener“L pr1ncpres alone need to e determined, adoption of

the requisite 7mpLemenL%ng rules being Lefx to the institutions,

)

HAS ADOPTED THIS REGULATION 2 I , :



CArticle 1 -

1. The 1nst1tut10nsof the European Economic. Cammunwty and the

European Atom1c Energy Commun1ty 1here1nafter the jnstitutions) shall
;estabL1sh historical arch1ves and open them to the public on the terms
"La id down by this ReguLat1on after the expiry of a per1od of th1rLy

years start1nc from the*date of the creat1on of the document or record.
For the purposes of this Regutat1on the Econom1c and 80c1aL Commnttee ‘and
the Court of Audwtors shall be treated in the same way as the 1nst1tut1ons
referred to in Article 4, paragraph 1 of the EEC Treaty and Article 3,
paragfaph 1 of the Euratom Treaty. \ v B |

.
P -2

2. For the purposes of this Regulation:

(ai "the Community archives”‘means‘aL!.éhbse documents and.recordsi
of whatever type and 1n whatever. med1um whwch have originated
in or been received by one of, the 1nst1tut1ons or by their )
representatives or servants in the course of their work, wh1ch

,’relate to the act1v1t1es of the European Economwc Community
and/or the European Atomic Energy Cqmmun1ty (hereinafter the
European Communities); ‘ . C

(b) the “hiétoricat archives" conswst of that part of the Commun1ty

archives which has been selected, on the terms laid down in

Article 6 of this Regulation, for permanent preservat1on,

,'3.‘.ALL documents and recordsgwhich were freely accessible before
the expiry of the period provided for in paragraph,1 shall remain -

accessible to the public without restriction.

4, After the expiry of the thirtyfyearvperiod pbovided for in>paragraph 1,
access to the historical archives shall be given to any person applying

- for it who agrees to ab1de by 1nternaL ruLes established for the purpose
by each 1nst1tut1on,



(L{ v B | - 4 w » - o .

This ?equ&atwnn does not amptv o personm&L files af *h@ European
Communities’staff or to documanns and records containing information on

" the private or professional Life of individual persons.

ﬁrt%cLe X

1. The public a? LL not have access tol

Me

¢a) documents and‘tecards that have been classified in accordance
with, Article 10 of Regulation NQ'E of the Councilt of 31 JuLy‘ﬂ?S&
implementing Article 24 of the Treaty éStabL?mHaﬂg th@ European ‘
Atomic Energy Community €O$ 1958; n. 4063 and have not already

- « A <&
been. declassified; E _ ‘

{bi,coer cts submitted to or concluded by the Euratom Supply

i

Agency pursuant to Chapter VI ot the Treaty establishing the

Eurppean Atomic Energy Community.

2. The public shall not have access to documents and reco ords
which, according: to the rutes and practice of each ;nstwtut1orﬁ
are graded confidential or higher, unltess they have been

declassified in accordance with Article 5.

Article 4

1. Documents and records which, when addressed to one of the institutions,
are tovered by'the obligation er‘mefeésﬁonai or business secrecy‘shatk

‘not be'reLeased to the public after the thirty=vear period unLessi |

“the institutionto which the document or record was addressed, having received

an appiwcamﬂon to consult it, cons1der that the obligation for profess10naL

or ousnness secrecy no Longer applies to the relevent document(s) or

record(sl). In the event of douot as to the need to maintain protect1on for

centa{n ﬁnformation, access may be authorized only with the agreement of the

person or company concerned.
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2. Where the document(s) or record(s) in respect of which the questwon of
. professional or business secrecy ar1ses has (bave)been received by one of the
institutions’ via a Member State or another ﬁnst1tut1éh, it shaLL be for the
‘ sendinngehber State or institution to take the_decnslons requ1red by

“paragraph 1.

Article 5

_ 1. For the sake of compliance with the thirty-year: ruLe prov1ded for in
Article 1, ‘paragraph 1, each institution shall in good Lxme, and no later, than
the twenty~fifth year foLLow1ng the date of a document or record, exam1ne a{L
documents and records graded confwdent1at or h1gher and decide whether or\
not to declassify them. Documents and records not decLass1f1ed at the
f'first such examidation'shaLL be re—exam1ned per1od1catty and the latest
‘every five years. e ' B ' : ‘ﬂ‘ ;

2. As regards documentsand records rece1ved from a Member State or from
another 1nst1tut1on, the 1nst1tut1ons shaLt ab?de by. the cLass1f1cat1on
established by the or1g"ma*tor~.= However, in order to ensure the broadest
"poss1bLe access to Commun1ty archwves, the 1nst1tut1ons and the Member
States may agree on a procedure whereby documents and records may be

, decLass1f1ed by agreement..

Article 6

~
N

Where documents and records wh1ch are physwcaLLy held in their off1c1aL
pubL1c archives are 1dent1caL«1n content to documents and records contained
in the archives or historical archives of the European Commun1t1es, the
Member States shall refrain from reLeas1ng such doCuments or records to the
pubtwc on terms less strict than those provided for in Articles 1, 2, 3 and
-4 of this Regulation.
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~ Article 7. ‘
fach dnstitution shall transfer to t the ¢P»@QP12al archives all documents

aﬂdnrﬁhﬁ’dﬁ‘ﬂﬁﬁta?ﬂ@d in their u# ent archives no Later than fifreen
years afier their date of crea ation. According to the chiteria taid down
by sach institution pursuant +o Article 9 f,k there shall be an initial sorting
“process with the pufpcéé of separat%nngQCMmenus and re;ord@ that are to

be pra%erved from these - h t have no admﬂn%Strative or h?siarﬁcaL,vaLgﬁu

Artzcte 3

1. Each institution may hold its historical archives in whatever place

it consi d@rs mmsi a“propﬂtateu

s

2 Each 1nst tutﬁoﬁ shall on requ@st suppLy the other 1n "f%tutinns<and

the Member States with a complete set of mi croform copies of its historical
Le ungerthﬂﬁReguLat1on,

aacn1ves, in so far as pubLTC acu@s% to them is availabl

Article 9 -

,Eacﬁ institution may adoptqdetaﬁted rutes for the internal application

of this Regulation.
Article 10

Thié‘ReguLétion shatf be bﬁnding in:its entiret?-and directly applicable

in all Member States.

Dohe‘at Brussels,. a ' _ : : K o

For the bouncitl
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Annex I'11

‘ Comnentarz
‘“, '1.‘\ In hcth texts Articte 1 paragraph 1 sp@LLs out the principLe that the

'Commun1ty ] 1nst1tut1ons must open the1r h1stor1caL arch1ves to the pubL1c after

f‘,thvrty years. In the Comm1ssvon s view, th1s should be an obL1gat1on in the

‘wsense that the 1nst1tut1ons not onLy ‘have the right, but also a duty to aLLGW"
~access, on- exp1ry of the th1rty year per1od ~to.all rerords wh1ch are more
‘than th1rty years oLd other than those excLuded by Art1cLes s 3 or ba

i 2,; Since the records of individuaL Tnst%tut{ons ~'rather1than joint records -

are bevng made pubL1c, the Econom1c and Social Comm1ttee and the Court of
Auditors must be treated as "true 1nst1tut1ons“ s1nce their records ‘are. of

“-potent1at 1nterest to researchers aLso.-

23; Art1cLe ki paragraph 2 def1nes ”Commun1ty arch1ves” and "h1stor1caL arch1ves
as broadLy as posswbte. The def1n1t1on of "h1stor1cal arch1ves" shouLd be read
in conjunction with ArtwcLe [ASER S Co ] o i

4.‘ he purpose of Artche 1 paragraph -3 is to make 1t cLear that records»h

wh1ch were freeLy access1bte when produced are not- subJect to the th1rty-year

rule s1mpLy because they forn part of the hwstor1caL arch1ves,

5.0 Art1cLe ] paragraph 4 accords r1ght ‘of access to anyone want1ng to consuLt{

‘vthe records. However, free access presupposes that the researcher concerned

:.'1s prepared to ‘accept a d1sc1pt1ne 31m1Lar to that operatvng in, for example,,'i_

pubL1c L1brar1es, Each 1nst1tut1on w1LL be free 'to draw up 1ts own lnternal

_?rqles.

6. As. far. as records excluded from the general access. ruLe are concerned,
Articles 2 3 and &4 keep such exempt1ons to a strict minimum. Th1s is true
not only of records completety excLuded by Articles ‘2 and 3, but aLso of

\records wh1ch raise the probLem of profess1onaL or’ bus1ness secrecy (Art1cte ).,

‘Here too the Commzss1on considers that 1t'shouLd be as L1beraL as possible

‘wh1te aLways respect1ng the Treaty ruLes concern1ng professvonat secrecy.,.
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“Article 3 makes no c'lea.r7 formal distinction between classified and‘other
rgcmrds" for the Slmpla raason that the Communmﬁy does not have a unlform
qecurity gradlng systeme This is why reference has had to be ‘made 1o "the
rulés and pxactlces of each lnbtltutzon”' However the Comm;ssxon feels that
any lrstﬂtutaon thqm has not done so should produoe securlty grading rTulese.

. The Comm,sm on prod c»d its own rules in 1975~

‘7@'i Tha only real difference hetween the WO texts relate tc'ﬁheecétegory’
ef records. eleudede - In the Buraiom CQnueXu there are far more ‘
highly~sensit ve areasq me whiﬂh +he publlc can npver be given. acceb69 than
in the ECSC context. Thus records graded "EURA ~ Top Secret®™, MEURA =

- Secret®, TEURA -~ Uonixdeﬂt”ml” and "EURA = Res%rmeted" have been excludedo

Té anﬁﬁre that a8 many records a8 posqlb]e w111 be avawlabla to researchers
' onmex pﬂvy of the thirty-year period, Artlcl@ 5 makes pwov1saon for

‘a8 &eclaswzflﬁablgm pfco edures In ihe Qomm;seloﬁ“s view the pr06uﬁurn

ghuald get under way 0ot 1amﬂr ‘than the twen%Jmflftb year fo]lowmng the

datc of & classmfled dOuument or renord ”

~

8. "Many\pronlem% are likely to arise when the 1nﬂt1tut10nv begln to review
classified recoraggaven the fact that m&ny of ‘these rafer to mat»ers lylng

" outside the orlgnnatnng mnstsiusmonﬁs controlo In these cases o

v Qech$olf¢catlon by smngle 1n$t1tut10n wxl] pfobably prove 1mpossabien

‘ ThWS is why the texts make provmsmen for tne 1ﬂtroduct10h of a prorodure for
declassification by ag“eement netween the znstltutlaps and the Member Statese -
,TO enﬁure that 1nfovmat1cn which one party wmahes to keep seareb is not :, '

eleasedq the b351e'pr1ncmple mast be that each Luﬂtztut:on and each Member

. State should undertake bﬁ honqur each other? 5 securwty oradwngm



o=

3-9,' The need for blnd1ng rules flows from Artlcle 6.  The fact'of'the

'-ma%t r ;s ‘that a substantial proport;on of cnrd@‘produoea by the
1nstitutions are 1dent1ca1 in content torecordsheld in Member" States'
‘capltals.; To ensure that Communlty'records are. not released through

. natlonalarch1ves, L whlch do not necessarlly apply the thirty-year
frule, it ‘would seem to be de81rable to make Member States comply with -
the same rules as the 1nst1tutions as far asrecords - of thls Kkind are RN
.:concerned. : |
HoweVer fheVob1igation impqéed.On the‘Member States:is a'limited oneff6f‘fl

'threefreasonsz_ . , TSR S A T e

o 1t Telates exclusxvely to recordsformlng part of the Community archlves,'
in other words to recards: ‘relating to the Communlty's own act1v1tles"

MEmber States remaln qulte free as regards records in general,

' % the Member States are merely requlred to refraln from applylng rules less
strict that those set out in- Articles 2 3 and 4o They may not, for
imnstance, release records before expiry of the thlrtyayear period but

’“there is ncthlng 1o prevent any Member State 1mp081ng a longer perxod.

' 'Indeed a longer perlod 18 requlred by 1aw 1n a number of Member States;

e 1ast1y, the Commxssmon con51ders that the obllgation should apply 1n o
;gzrespect of public archives onlys The 1nclu81on of prlvate archwva&would

e

 create 80 many problems that. the pos51b111ty is “best dlsregardeda :

g;10; Artlcle T attempts to ensure that preparaiory work gets under way . in
v good time so that hlstorlcal arch1ve;can in fact be made publlc on explry
of the thlrty~year perlod.r The crlterla to be applied in separatlng records
'-to be preserved from those with no admlnlstratlve or hlstorlcal 1nterest ’

w1ll be laid down by each 1nst1tui10n.
- 1. The PurPQSGYQf Arficlé‘B,péragraph~1‘13‘exptaﬁhed under ?‘abQVe.;

_.Complete sets of . m;croform coples will be supplled to the other 1nst1tu%ionsf:”

and Member States. on request onlyo.

/12., Artlcles 9 a.nd. 10 are techmoal a,nd 1ege,1 and. requ;.re no fm?*hher

; explanatlon.





