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< INTRODUCTION.

- On 16 March 1998, the Council and the Commission addressed a joint reply b.ased :

on a Proposal*from the Lommlsslon‘ from. the European Union and its Member
Stales 10 an inquiry initiated by the US Department of Commerce in the form of a
Green Paper. The initial policy” proposals of the US Green Paper regarding the
organisation and management of Internet names and addresses received a number of

‘ comments and cntlclsms from the EU Council and the Commlssmn

‘§mce then the Commission-has met scveral times with the compctent US officials.

’ “More recently, the US Governmenl has finally pubhshed a White Paper setting out -

their policy in- this -arca. As recently announced, US Government. policy is

. substantially different from that which. was proposed in the initial Green Paper. In .

many respects, it now responds to the comments and criticisms of the European
Union, and a lar[,c number of other eommentators bolh mlernalronally and even
Arom wnhm the l nlled States. :

’

Conscequently, the (ommission can now conlirm that the EU should act to

_ participate fully in the process of organisation and management af the Internct
~ that has.been launehed hy the-US Whlle l’apu

THE CORE OF THE US PROPOSALS: THE NEW IANA CORPORATION

"The core of the uUs proposals concerns the new TANA Corporatlon (Internet Adressmg

and Naming Authority) which will become the central regulatory body for the Internet’s
naming and addressing system. Although this may appear to be an highly technical area,
it is clear that the industry recognises this as an important area. In fact the control over

‘the Root Server system and the IP addresses is critical to the stability and inter-operability

of the Internet and the policies for Registries and Registrars and the allocation of domain °

‘namés have con51derable ‘commercial s1gmﬁcance for the orgamsatlons concerned, users

and trademark owners.
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Consultations between the existing IANA organisation and other interested parties
about the constitution of the new organisation have already begun, particularly in

- the United States. European responses to the US Green Paper’ stressed the
importance of international participation and more specifically that the regional
registration agencres (RIPE) and the national ccTLD Registries should have a direct
role in the new orgamsauon

Furthermore, it is likely that the new organisation will have. distinct “Councils” or
“Committees™ which will deal with Naming policy, Addressing policy and the
representation of the views of industry and users, including public sector users.
Consequently, the overall membership of the new TANA - corporation,  the
participation of European interests in the respeclive Councils; and the clection
prou.,ss lnr the Board of Directors itsell] are alf of importance at tlus time..

When the private sector “stakcholders™ have reached a consensus on the structure
and organisation of the: new IANA corporation, the US Government proposes 1o
transfer certain responsnbtlrlles o it formal]y

This transfer of responsibility will also be the subject of international consultatlons
in which the EU will undoubtedly wish to participate. Although the timing and
methodology of this process: has not yet been defined, one should be aware of the
fact that there will be demands that it be accomplished very quickly, before the end
of this year. ' ‘ :

3. ASSESSMENT AND OUTSTANDING ISSUES ’

The Commission’s assessment -of the US White Paper with respect to the points
“made in the EU Reply is gencerally favourable, although there are certain subjects on
‘ which further cunsullalinns and ncgotiations are required.?

The principal outstanding issucs relate to the applicability of (,nmmumly and

National law to the Internet generally and to the activities of the new Corporation. in
- particular. While the US Government has asserted that the White Paper is not

intended to extend US jurisdiction at the expense of other jurisdictions, the effect of

incorporating the new Corporation as a’ not-for-profit US private corporation has to
- be assessed in detail from the legal pomt of view.

In this.context, the principal concerns- relate to Competmon law, trademark law,
- dispute- resolution-and more generally, international trade law.

Many of these ‘issues can be addressed in the - framework of the new IANA
Corporation, in WIPQ, orin the context. of competition policy. Given the private
sector nature of the pmposcd system, a notification to- the Commission pursuant to
~."the competition rules will be necessary. In- addition, the Commission. will discuss
- these issues with the. Departmenit of Justice under the EU/US competition law co- '
operation agreement.

2 Internet Governance, Management of Internet Names and Addresses United States Department of
Commerce White Paper, Analysis and Assessment from the European Commission. 30 June 1998.
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The recent US White: I’aper does not. however, address the taxation. problem. The
continued application of current taxation systems is likely to be predicated on a

sufficient and reliable |denllhealmn sy\lem which should be an mlegml parl of
DNS. ‘ '

TIIE IN'I'ERNA"I'I()NAL I)IMENSle

A wide range of compames and organisations in the private sector in the EU, in the ,

USA and in- the world at large, are, or will be, critically interested in. the future
development of the Internet in general and in the management of the naming and
addressing system in particular. In Europe, a sudden ‘acceleration in the 'size and .
importance of the Internet ‘has been recently - experlenced ‘and- the relevance of the~
Internet organisation and management is being given mcreasmg priority. It is to be--
expected that many other areas of the World, including emergmg economies will go

} _throu[,h a similar experlence in the foreseeable future

It would conscquently be appropriatc for the EU to participate Tully in encouraging

‘the appropriate multilateral environment for the coordination of international
policics- in this arca, including the necessary: contribution” of - the international
organisations: The mterlmtloml community can and should provide an appropriate
political and Icgal framework for the future management of the Internet by lhe
proposed prlvate lnduslry self- regulatory body, n the mterests of its own Stdblllly

The US Government has also. recognlsed that the Internct now has a major

international dimension, an important step forward, which the EU can endorse and
encourage. Such a realisation has not come lightly in certain US circles which still
nden‘ufy the Intemet with US R&D prog,rammes and US-based orgamsatlons

The US White Paper has the merit of recognising that an US-centric approach is
_increasingly ‘out-dated. Accordingly, there is_now an opportunity for European and -
other international interests to take .up the challenge to partlcnpate fully in the next

phase of hiternet dwelopmenl

T ROLE OF THE PRIVATE Sk( TOR , A . o -

In Burope, the Commission and the Member States have a role of information and
sensibilisation which should be directed towards ensuring that Europe obtains and
maintains the influence and part1c1pat10n that is commensurate w1th Our economic

. and social interests in this field. This must take account of the fact that the Internet -
s currently growmg more raptdly in Europe than anywhere else in the world

These’ mterests mclude ‘the European Registriés and Reglstrar orgamsatlons Those
European Registrars that have already-established their interest in part1c1pat1ng in

~

Note that the Jomt EU-US- Declarauon on electromc commerce states that “The role of g ;,overnment is
 to provide a clear, consistent’ and predictable legal framework, to promole a pro-competitive

environment in.which electronic commerce can {lourish and to ensure adequate plotu,lion' ol public
_interests such as pnv.u,y intetieetual pmpuly II;__,hls p|evemltm of fraud, (.umunu.r pr()lLell()n and
puMlL salety *(Point 3 (u)) -
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the proposcd CORE Registry should, according to the terms of the White Paper, also

~have early access to the existing gTLD Registry, notably .COM, NET and .ORG.

The telecommunications operators are already important carriers of Internet tratfic
and are in most cases, also entering the market as Internet service providers (ISPs).

‘Other European ISPs have established their international 1denuty through the Euro-
ISPA organisation. ’

More generally, European 'indublry will find that it has a critical interest in the
cconomy, efficiency and security of the Internet as increasing proportions of thur
day-to-day husmusx nngalw towards thc Internct.

SPhe participation of uscer gr oups should also be uu,uumg,ud with-a view to ensuring
" that the Internct community at large can play its role in the future organisation and
management of the Internct. ,

To this clfect the. Commission has alrcady “organised an information and
consultation mecting with the Europcan private sector interésts concerned: in
Brusscls on 7 July 1998.

[MPLEMENTATION AND FOLLOW-UP ~

The problems identified in the EU Reply have been to a large cxtent addressed
by the revised US Policy Statement. The US Government has recognised that the
Internet is a global resource, and that the critical world wide web technology was
invented and developed by Luropeans in Europed. The US Government has also
abstained from direct regulation of the Internet DNS and has referred ail pending
L|CCiSi()!]S to the new IANA corporation, which is 1o hc cr_cutcd.

However, the wmdow of opportunity is very short: As a result-of the delay in
coneluding the US consultation procedures, there remain in effect barely four

_months {or the new IANA corporation to appoint its interim Board of Directors,

beccome incorporated- and to begin the process of taking the regulatory decisions
which have been postponed several times during the past two years. .

The Commission proposes that the EU should act in the following manner:

(i) The question of the membership and structure of the new corporation Sh'quld
be addressed with the utmost urgency.

' .'(ii)_'ln keeping with the belicf that a comprehensive multi-lateral process is

- required in this arca, the European Union and the Member States together with
the United States and the other international partners concerned, including the
appropriale international organisations, should participate in the process of
scltmg up the futurc organisation, and contribute to defining its basic operating
principles. In particular, the Commission con51ders that 1t is important to

“For example, scientists at CERN, in Switzerlund, developed soﬁ‘u;are, protocols and conventions that
formed the basis of today's vibrant World Wide Web”



ensure that the eventually adopted legal construction - is compatrble w1th
Communrty law.

(iii) The Commission and the Member States should draw the urqr)fl attention of .
the private sector to, this matter. Accordingly, the Commission will convene
the neeessary . meetings o facilitate the consultation and mlommllon of lhu

: pnvale su,lol mpqmsallons wneuned ‘ )

(iv)” The natronal ccTLD Registrics in the Member States, should become actlvo
-and organised members of the new- IANA corporation and ‘take steps to ensure
. their appropriate ‘representation in the IANA Names Counerl and possrbly on
 the IANA Board of Dlrectors Lt S B

-

(v) The Commission sh_ould immediately take up discussions with the US

" _ authorities'and the international community about the obligation for registries
‘and regrstrars to provide necessary mformatron to 1dent1fy operators of Internet i
domam names for tax purpose '

(vi) Fhe Commission and the Member States should recogmse the growrnp
lmportdnee of lhur roles as Internet wsers. Indeed, in the context of a private-sector scll-
re;_,uldlory organisation, the main official input from the public’ dlllh()llllL‘s to the long-
erm Internet management structires will be in their capacitics as MAjor users ol the-
~Internet and providers of information and scrvices to the public

Accordingly the Commission envisages convening a meeting of those responsible for the V
development of the use of the Internet in the Member States and in the EU Institutions to
: dlseuss how thur aellvmes and interests will interact with'the proposed new organisation.”

I3

The I uropean Parlldment and the Council arc:invited to.take note of this Commumeatron '
and 16 agree to the proposed LU approaeh to the lmplemenlatmn of the US White Paper:
They are -particularly invited to- encourage a more mternauonal approaeh to ‘the
_ development of lhc, lnlernet than has prevailed in the past. '

*Given the importance -of the Internet in the arcas of cconomice, soual and cultural
activities, Member States are invited to actrvely encourage-and facilitate the participation
of the European prlvate and publrc sector organisations concerned with the use of the
Internet, and their part1c1patron in the membershlp and orgamsatron of the new IANA
: Corporatron : k -




EN

ISSN 0254-1475

COM(98) 476 final

DOCUMENTS

01 05 06 16

Catalogue number : CB-CO-98-504-EN-C

ISBN 92-78-38738-X

Office for Official Publications of the European Communities

L-2985 Luxembourg





